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The appeal of Mr. Abdullah resubmitted today by
‘Mr. Shahid Nascem Khan Chamkant Advocate. It is fixed for
preliminary hcaring before Single Beneh at Peshawar on

[11.04.2023.

By the ojder of Chairman

&

REGISTRAR

L




The appeal ¢f Mr. Abdullah Shah son of Amal Shah /o Sheikhan Dab fegu Khal Dsak

Ligtrict Karak received today i.e. on 06.04.2023 is incomplete on the following scora which is
o cturned to the counsel for the appeliant for completion and resubmission within 15 davs,
N | ‘ . :
1- Memorandum of appeal is not signed by the appelfant.
2- Copies of charge sheet, statement of allegations, shiow cause notice, enguiry repori
and replies to thereof aré not attached with the appeal which may be placed on it
3- Copy of departmental appeal against the impugned order is not-attached with the
appeal which may be placed on it
- Annexures-A&B appeal is illegible which may be replaced by legible/better one. ,
The authorities whose orders are challenged has not been arrayed & nacessary
parties. . '
6- The documents that are to be proVio’ed must be illegible/readable.
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BEFORE THE - KHYBER PAKHTUNKHWA SERV!CE TRIBUNAL

| -~ PEsHAWAR .
Service Appeal No. %Ol /2023 .
“"Abdullah bhah ..... e APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa & others. . . . R"E‘SPOND'E’NTS»«

S.No. Descnptlon of Documents Annex | Pages |
1.~ | Service Appeal S ] e 1—,5";\[‘ :
- 2. [ Affidavit o o SR 6]
3. | Addressés of the Parties ’ T
4. |Order dated 16.11. 2014 A | o8
S "Pension Book , B, SRR
o Departmental Appeal W1th Postal - Ayl
, 6. Receipt | | - G -'10_‘12.
g7 Wakalatnama B - ‘ a3
Appellant
Through |
e " shahid Naseem Khan
- ~ Chamkani

Dated: 16.03.2028 . = -  Advocate High ( Court




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Servme Appeal No 80 /2023

.

Abdullah Shah S/o Amal Shah R/ 0 She1khan Dab Begu |

Khel Esak Tehsrl & sttnct Karak‘ feL VL .APPELLANT
'VERSUS
1. - Govt of I\hyber Pakhtunkhwa through Secretary -

- APPEAL U/S 4 OF THE SERVICE TRIBUNAL .-

Home & Tr1ba1 Affa1rs Department C1V1l Secretarlat |

' Peshawar

o Ins_peotor G‘eneral of Prisons,' Khyber. PakhtunkhWa :

Peshawar. e e e e P . RESPONDENTS

vD\%AV‘(\C} (Po\.\ce QQ‘Q\C.Q;- \LD)r Q\L

ACT, 1974 AGAINST THE IMPUGNED ORDER

-~ DATED 16.11.2014, OF RESPONDENT NO.2.

1.

Respéctfullv 'Sheweth'

'That appellant Jomed the respondents Department_l i

Aas a Constable on 11, 12.1994 at the Kohat Pol1ce"

Strength

‘That since his enrollment in the respondents’_‘
department the appellant performed his off101all,

work with honesty, dedication and zeal and zest, for . .

19- years 7 months and 14- days

: That w1th the performanCt, of the appellant hlS o

' oth(.ers were also satlsﬁed and . never preferred any

complaint against the appellant



Ty

That unfortunately Wh1le servmg m the pohce the:

_--father of appellant fell sick. .His s1ckness was so

" severe that he could not move. He remamed on bed

for a longtlme for Wthh the appellant has to attend
" him. . . Co |

-"That the appellant for h1s medlcal treatment
' remamed home for longt1me

' ‘That in the meantlme at the back of the appellant- | .
departmental proceedlngs on the ground of absence

from duty were 1n1t1ated agamst the appellant

“ That at the - back of the appellant enqu1ry was '_' S

conducted The appellant was .not assoc1ated Wlth4

e competent author1ty treated leave of the- appellant -

‘10.

the proceedmgs of the enqu1ry and ult1mate1y, the .

©as ‘earned leave. and also compulsonly retired the"r '

g appellant from serv1ce Wlth 1mmed1ate effect.

‘That regardmg the 1mpugned order the appellant:“ :
~ was not mformed by the office of the competent"

.authorlty e1ther at h1s home address or some other :

source of 1nt1mat1on whenever appellant used to",

1nqu1re h1s bosses assured h1m to take care of hlS ‘

-father

. That the appellant was. not even called to off1ce for:

- '_ announcement of order 1n presence of the appellant o

That bemg aggrleved the appellant has ﬁled a : -

' departmental appeal before the respondent No 2,
'but of no ava11 '

That appellant also flled a rev131on pet1t1on but-

= agam no- reply



12!

NThat‘ the appellan‘t“feeling ‘aggrieved and having no

other adequate avatlable remedy approached this

"~ Hon’ble . I‘rtbunal on the followmg amongst other

: grounds

GROUNDS

A

__ awarded.

‘ That the - impugned order of “the compulsory .
vretlrement of the appellant is not in accordance wuh
- law, . rules and the pr1n01ples of ‘natural Justice, -

_ hence it is ltable to be set a31de

: 'lhat the enqulry was conducted at the back of the

'appellant The enqu1ry offlcer fa1led to assoc1ate the -

appellant w1th the enqulry proceedlngs

*.That the appellant Was not prov1ded opportumty to '

defend h1mself nor was. he afforded opportumty to

cross examme the W1tnesses Hence enqulry is one .

s1ded unllateral and legally defectlve and on the

-basls of such enquiry  no pun1shment can . be'.'_

That due to process of lavv has not been followed

wh1ch is mandatory in the eyes of law.

PN

.'-I‘hat the order is als‘oln’violation‘ of . Article 10-A of R

the’ const1tut1on the said prOV1S1on has env1saged'

'~ that trlal/mqulry shall be transparent _and\

1ndependent but unfortunately the alleged "enquiry .

" against the appellant is nelther independent nor
'transparent Hence the fundamental nght of -the

_appellant was v1olated Wh1ch alone has made. the e

enquiry and the 1mpugned ‘order .legally 'questlonab_le :



" and of not legal consequences upon the rlghts of the, :

' appellant

.That the 1mpugned order is also 1llegal on the two |

counts. First that under the law for an’ offence only | .

onie pun1shment is to be awarded and secondly_

. Article 12 & 13 of the constltutlon of Paklstan havel |
la1d down- that ‘1o retrospectlve “and’ double |
"purushment for an offence ¢can - be awarded If the‘
impugned order is perused 1t will transpire that for :
“ the default of absence the" appellant was awarded
. punishments on two counts i.e. the absence per1od ‘
A‘ was treated as earned leave and pumshment of .
- .compulsory retlrement was also_-.awarded,‘ hence the
o impugned' order is in violatlon and. derogation of the o
| well-established prmCIple of law and Just1ce and as
well the const1tut1on of Pak1stan hence the order of
pumshrnent 1s legally not sound and ‘has got no |

' legal unpact on the rrghts of the appellant

That agamst any Vo1d Order no llmrtatlon runs.

That the appeal agalnst the 1mpugned order has_ .. v,

strong probab1ll1:y to succeed on merits, however ,
: the. worthy respondent office may take the sh1eld of
"~ some technicalities hke limitation but 1t is an
admltted legal fact that when case or appeal is fit to -
be accepted on merits then techn1ca11t1es should not

,come in. thelr way and they should be ignored and~.

‘decision 1s to be delivered on .merit. Same pr1nc1ple S

o 1s apphcable on the case/ appeal of the appellant In
this regard the Honourable Supreme Court " of B

* Pakistan has decrded the matterm afﬁrmatzve..




L.~ That 20 years service of the appellant was forced to
come to an “end w1th a stroke of. pen W1thout any

, Just1f1c:at1on

SN I That the appellant has completely f1t and he'is f1t to ”
- serve ‘the Pohce Department w1th more enthus1asm -

| and ded1cat1on .

K. That the appellant is prepared to return the pens1on -

perlodlcally Wlth every pay in 1nstallments
L.' - That any'Other gro‘und with the permis'siOn of-‘this. o
- Hon’ble Trlbunal ‘will be ‘raised at the time of

. arguments

It is humbly prayed that on acceptanee of the

_instant appeal ‘the 1mpugned Orders of the'

_respondents No 2 may kmdly be set a31de in the

- interest of Justlee and the. appellant may kmdly bef'vj'ﬁ |

- rernstated in service with all back benefrts

. Any other relref deems f1t and approprlate 1n4"'

. the c1rcumstances of the case may also be granted

Appellant _ l_

Through

'Sha if Naseem Khan
‘ Chamkanl :

 Dated: 16.03.2023 . - Advocates Peshawar

¥



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR._
‘ Service Appeél‘NQ.‘ /2023
- Abdﬁl'l‘ah_ Sh'a?_i. P . APPELLANT _‘
| | o V.E'I'RSUS,:
- Govt. of Khyber Pakhtun_kh_wa & eth'ers.: ... RESPONDENTS
A FFI D AV T

1, Abdullah Shah S/o Amal Shah R/o Shmkhan Dab- -

"Begu Khel, Esak Tehsﬂ & District Karak do hereby

| _solemnly affirm and declare on oath that the contents of .
the accompanymg Service Appeal are true and correct to

the best of my knowl dge and belief and nothmg has-

/] ./I

) ©
i : e - —r
s
LA O L ) . .

Iel S, A :

o .

v o B -
I DR )

~ ‘.f‘

.

DEPONENTe

.beeI_l c_onceal-ed f_r/t th1s ﬁon ‘ble Trlb},lnal




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
: Service Appeal'.N‘o. 2 - /2023
eAbduHah,Shah....v ...... o APPELLANT
VERSUS o
" Govt. of I«.hyber Pakhtunkhwa & others. . .| RESPONDENTS -

ADDRESSES OF THE PARTIES
' . " . : N .
-APPELLANT

‘Abdullah Shah S/o Amal Shah R/ o} She1khan Dab Begu
Khel Esak, Tehsﬂ & District: Karak o b

Z_RESPONDENTS

1 . Govt. of Khyber Pakhtunkhwa through Secretar'y,.

Home & Tr1ba1 Affalrs Department C1V11 Secretarlat

' Peshawar

2. \-Inspector General of Prlsons Khyber Pakhtunkhwa

Peshawar

. Appellant‘ .

Through - ° . o
ShWhan .
Chamkani

Dated: 16.03.2023 - Advocate High Court
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L ' ~This Order is p:l.,sl.,a on the depa artmental mm'urv ag’m'ﬁ,i Consiable
N _.Abf“”h’\ Shah.Ne. 552 Pollce l| mes Kardk Ieadlng to the prPS»“\*lg departmental -
o pfoceodmu% arc, as follows:- - - ‘: . . ; '
|- ' o ‘. '
e Loml.mlu, /\hduliah bhah No. 052 dbqented I"urr.uralf from His lawiul chuty

L welrom 18 820714 til date vide D.D No,14 dated 18,08, 2014, Palice Lines iarait
T pay has bean ~u~p sed i {his .f»-\ci" ‘

.\

0 ' CharGe -Eheet 3"2!04 ent of allegalion. ba a-l Tl B
| SOWElR SQreG uhon the w.nc.tahlo :.J.-lun ah Shah No. 552, i Mubinae nai, DS
l S0 RN Karad wed appainted as L.nqulry Officer {0 SC. L nze the congupt of the sald
: - Consizdie wlll\ ‘b|elf~\I‘Ca 1-3 the Ch;[‘g '.,-c',ed agame thim. R = -
SEEETIN IR PO 5 I S .
ST l
| The £ Muumy Oﬁwe|@onduﬂed depaﬁnemﬂ'e“”mﬂ‘anu1uponedtiat
NI -
1 } . e sefouter bopsmm“ was. “m" -ahd again directed to appear before. hirr; Byt he " turngd
| ! ! E r T i{ (—l"ll . »l.m (T RES I ot bOtI“("F fOf nL' CDmpleilun Of C[I\,IL“!\/ DIooess s ,\:' Orc “_6
| . tL 3 mlcqauom leveled:- agaunsx hlm have been proved and ha is reffjn.‘n.ie:]d&}‘l s mvard bf .
: ) ."" , : 'T}.::jor »\urll \11{116'11 v . : . - '. ‘ |
sl Ke&‘plnq “l Vl@\ﬁ.{ the; abovr—* cir ur“etanr*ps facls o [,‘e and s long
. #

- -service more- then 19 yoar ‘poor fméncnal poutton he is awarded & ru] r ;Jurn,.u [=IN]
u')n;;,L‘Ism\,f,k{c,l'rrne:nt from Sf-‘l\liu. with imimediate effect. The
trcaatec. as garned !e,-.n./e His pay haa teen rnleaqed o
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8~ . . BETTERCOPY
ORDER

" This order is passed on the. deparlmental enquiry agalnst Constable .
Abdullah Shah No. 552 Police Lines Karak Ieadmg to the present deparlmental'
proceedmg are as follows - o

Constable Abdullah Shah No.552 absented hlmself from his lawful duty
‘w.e.from 18.08.2014 till date vide D.D No.14 dated 18.08.2014 Police Lines Karak H|s :
pay has been stopped to this effect

_ Charge sheet and Statement of allegatlon based on above allegatlons" .

_ were served upon the Constable Abduliah Shah No. 552, Mr. Muhammad Ismail, DSP -
HQ's Karak was appointed as Enquiry Officer to. scrutinize the conduct of the said

- Constable with referenoe to the charges Ieveled agalnst him. ‘

o The Enqu1ry Officer conducted departmental enquiry and" reported that
- the defaulter Constable was time and again directed to appear before him but he
* turned deaf ear and did not bother for the completion of enquiry process. Therefore,

the allegations leveled against him have been proved and heis. recommended for ward.
of major pumshment '

- Keeplng in view the above circumstances, facts on the flle and his long ) -

- service.more than 19 years, poor financial position, he is awarded a major punishment '
‘of Compulsory Retirement from service with immediate effect. The period of absence
is treated as earned leave. His pay has been released o O

.  Ordér Announced .

" Dated: 05.11.2014 .

. OB No.898 -
Dated 16/11/2014 - - .
. District Police Officer, Karak

OFFICE OF THE DISTRICT POLICE OFFICER, KARAK -
C No " fECH

Cop‘yto SRC, OHC and PQ‘for necessary action.



1 ) ‘ -
,,?:‘,‘ ' - N Y . o . . . ., T X
- N B I’tclzs_ip!lelj Data Veril’ic-:at.ion'."»lmt_:l } ’]/1 3 LE)' ‘Q‘_(
e 7 124.11.2014 No: e .
=17 TRESH Ny P ) Ags 0 38 years ' : B ,
ﬂJE‘-I' Co .00300502,0] ) ,,,{/'}f /) %1, / T Last Drawn pay/ Lmnium« NN Irytin:,u_'nt—' g . .
. : . ;«_"" -y QM(D _Gross Pension(Rs.) WL : '
\eglb(er Nu . \g 'f'n’ } ’ 1/4th Surrendered Portion (R 3y . -
1's Nan\e ABDULLAH SHAH JJ g , (,UITUUU!.G(] Portion (IKs.) SATREAD L
' H“Sb““d name : AMALB“DSHAHI : Net Pension (Rs.) S 3LIAA :
dony ¥ CONSTABLE ' et Family Pension (Rs.) o
; l4202135716H Amount of Commutation{ls.) @ S227100
Scalt; 105 . o With Held Amgunt (Rs.) .00
1en:t.fMin. Home & Tribal Affairs VSl " 1ifs Time Arrears (Rs.) 0 no
s#'s Type: SELF . - . - I:‘}¢> - " Ancars Of Pension (Rs.) foo
Type _COMPL’LSAI’\ RFTIRI'MENT ""} N A . Special Additional Pension (Rsy . o ,
Bnth :12.07.1976 ' ’ \\ﬂ, | Sommuiation Percentage - R VR ui__f.:, Lo
appomtmcnt 11.12,19%4 “ \ JERe CCommutation Table value, = 70 '

|et\r13ment 06.11.2014

SN '
N

Death , - ; ‘ o
commencc :06.11 2014 ’ ‘l-/ t, L
Restorauon 06ri2R0e ’

its office JD (KK o

ts office. Name :Karrak .

lProvmce NWFP
’o’r Quallfyml, Sewxcc lf‘ vears;? manths, 14 days
O Numbcr
4 Date of sanctiod of pensions/ Letter No. DPO KARAK
R, D”E 06:11.2014
date of the other Audit and Accounts ofﬁcer authounsmo
smant atu1ty/ Commutation
nent Addresq ‘DABB SHEHAN, P/O DABB, BlGOI\I [EL

{x .
’

Recovery on A/C of

Dewtableta Gost RNAYRHE
Total Nel Share . o
T Tederal 1 0.00 Punpab 0,00
Sindh T 0.00 CONWER - ng
‘Balochistan: 1,00 Militiry © 0.00
AR 0.00 Autonoiuns £y 90

Payment Mode 1
Banik Branch :

Bank Account Number*

Employcc Station : Distr jct Pohcc Orhm (I‘)IQ TERARAN

g
L

¢ is also entitled to the following increases

— e e bt T

UL:2010

924.41 ~ | os.4d.2014

" Period” " { Increase % | Increase WEF.

;'] oramount ‘ Amount R
UL201G 1500% 1. 48230 06112014
UL.2011 15.00% D 5565 06.11.2014°
L2012 | 2000% - BS0.46 06.11.2014
UL.2013 1s00%. 76541 06.11.2014
LIL.2014 110,00 % 586,82 06.11.2014

25: 00 % Medical

rAcmumM ‘ g

 Detailed Object

A sum ofRs 547271 00 (Rupees T+ ’I" Hu DR FH :
FORTY-TWO THOUSAND TWO HUNDRI B SEVENT YO
- on account of commuted value of pension is also payable.

. The Paymént value is debilable to the head.

Major Object Transfey iayments,

ADd . :
Minor.Object - - A04l - Superannuation Allowance and Pens
AD4101 Pension ' .

'A04102 Commuted value Peuslmn
A04103 _Gljltuxry Civil
- "A04104 Other Pension . .
“A04105 Gratuity Fension ( Where Pension is
. -mature) ‘
. AD4170 O(hcls P

(Slgnalm c) .........

(Dcsignatjoﬁ)..........l....' ...... s .

~ . N

; + The TREASURY OFFICER -

<




Date of issue: 24.11.2014,
FRESH® -
. Number :00300602-01
No:
Pension Register No: .
Pensioner's Name: ABDULLAH SHAH
Father/Husband name: AMAL BADSHAH
Désignation; CONSTABLE - . )
CNIC: 1420213871613 .
Grade/Scale: 05 ’ ’
Department. Min; Home & Tribal Aﬁaurs
Pensioner's Type: SELF
Pension Type: COMPULSORY RETIREMENT
. Date of Birth; 12.07.1976 .
“ Date of appointment: 11.12.1994
Date of retirement: 06.11.2014 *
* Date of Death:
Date of commence: 06.11. 2014
Date of Restoration; 06.12.2040
Accounts office ID: KK
_ Accounts office Name: Karak
Federal / Province: NWFP
Length of Qualifying Service: 19 years 7 months, 14 days
PPO Number: ’
No. and Date of sanction of pensnon { Letter No: DPO Karak .-
0898, DT 06.11.2014 -
"and date of the other Audit and Accounts officer authorising
the Pension/Gratuity/Commutation
" Permanent Address; DABB SHEHAN P/ DABB; BIGOKHEL
. KARAK | ‘

" Sindh; 0.00

 BETTER COPY

"' Pensionger Data Ver_iﬁcation Sheet

Note: -

Age: 38 years

Last Drawn pay/Emotuments (Rs.}
Gross Pension(Rs.)

1/4th Surrendered Portion (Rs )
Commuted Portion (Rs.)

Net Pension (Rs.) . .

Net Famity Pension {Rs.)
Amount of Commutation (Rs.)
With Held Amount (Rs.).

| Life Time Arrears (Rs))
-Arrgars Of Pension (Rs.) |

Special Additional Pension (Rs.)
Commutation Percentage
Commutation Table value
Recovery of A/C of '
Debitable to Govt.
Total Net Share .
Federal: 0.00 Punjab: 0.00

Balochistan: 0.00 - Military: 0.00

" 40600.00
- 4946.67

173133
1321534
:0.00

- 542271.00 -
20,00

:0.00

9.00

20.00

NWFP--

NWFP: 0,00 -

| AJK 000 - Autonomous 0.00-
-Payment Mode: .
Bank Branch:
Bank Account Number:

Employee Station: District Police Officer (DISTRICT KARAK)

- is also enlitied to the following increases

Increase
Amount

Sr. | Period
No.

Increase %

W.E.F.
_or amount . :

1 JUL.2010
2 | JuL.2011

3 | JuL2012

4 | JUL.2013
5 [ JUL2014
6 | JUL.2010
7

8

9

15.00%
15.00%
20.00%
15.00%

10.00%
25.00% Medical

145230
554.65
850.46
765.41
586.82
924.41

06.11.2014
06.11.2014
06.11.2014
*06.11.2014
06.11.2014

' 06.11.2014

A sum of Rs, 542271,00 (RUPEES FIVE HUNDRED - .
FORTY-TWO THOUSAND TWO HUNDRED SEVENTY-ON)

The paymenf value is debitable to

AD4
AD41
AG4101"
-AD4102
A04103
AQ4104
A04105

Major Objéct
Minor Object
Detailed Object
Grat
Grat

C A#T0

A (Signéture). .

(Des.ig'g\ation_).

To -

1 on account of commuted value of pension is also payable.

the head.

Transfer Payments.

Superannuation Allowance and Pens
Pension

Commuted value Pensaon

vity Civil

Other Pension

uity Pension (Where Pensmn iS

mature) »
. Others

“

The TREASURY OFFICER
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