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The appeal of Mr. Abdullah Shah son of Ami.il Shah .70 S'heikhan Dab ReK'- L'sak 

District Karak received today i.e. on 06.04.2023 is incomplete on Ihe foliovvihg score \A/hich 

returned to the counsel for the appellant for completion and re.submission within .l.S days:
:S

1- Memorandum of appeal i.s not Signed by the appellant.
2- Copies of charge siieet, statement of allegations? .show cause notice, enquiry report 

and replies to thereo.^ are not attached with the appeal which may be placed c;:', ic.
3- Copy of departmental appeal against the impugned order i.s not atlacJiGri. with ihc 

appeal which may be placed on it.
4- Annexures-A&B appeal I.s illegible which may be replaced by legibie/better one.
5- The authorities whose orders are challenged has not been arrayed a neces.sarv 

parties.
6- The documents that are to be provided mu.st be illegibie/rcaclable.
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f Before the Khyber Pakhtunkhwa Service Tribunal. •
Peshawar

d.Service Appeal No. /2023 .

Abdullah Shah Appellant

Versus

Govt, of Khyber Pakhtunkhwa & others. . . . RESPONDENTS

INDEX
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Service Appeal '
Affidavit

Annex Pages !
1. 1-b >
2. 6
3. Addresses of the Parties ■ 7 \

4. Order dated 16.11.2014 A- 8
5. Pension Book B. • ■ 9

Departmental Appeal with , Postal 
Receipt , '
Wakalatnama

6. •jC .10-12

• 7. 13

Appellant
Through

Shahid 
Ghamkani
Advocate High Court

• ■

Dated: 16.03.2023 ;

\
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V Before the Khyber Pakhtunkhwa Service Tribunal.
, Peshawar

d1Service Appeal No. /2023
, ^

Abdullah Shah S/o Amal Shah R/o Sheikhan, Dab Begu 

Khel, Esak, Tehsil & District Karak. ; .Appellant

Versus

Govt, of Khy-ber Pakhtunkhwa through Secretaiy, 

Home 85,Tribal Affairs Department, Civil Secretariat, 
Peshawar.'

2. Inspector General of Prisons, Khyber Pakhtunkhwa, 

Peshawar . Respondents

1. • y)\<=,yr'\ck TbUce , \U:xNrQ)i'

APPEAL U/S 4 OF THE SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 16.11.2014. OF RESPONDENT NO 2

• Respectfully Shewt^th-

That appellant joined the respondents- Department 

as a Constable on 11.12.1994 at the Kohat Police 

strength. . . . •

2. That since his enrollment in the respondents’' 

department, the appellant performed his official

. , work with honesty, dedication and zeal and. zest, for . . 

19-years 7-months and 14-days. . .

That with the performance of the appellant, ' his 

ohicers were also Satisfied and .never preferred any 

complaint against the appellant.

3.



'tti
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That unfortunately while serving in the police, the^ 

father of appellant fell sick. His sickness was so 

severe that he could not move. He remained on bed 

for a longtime for which the appellant, has to attend ^ 
/ him. .

4.

y •

5., T^^^ appellant for his medical treatment
remained home for longtime.

6. That in the meantime, at the back of the appellant 

departmental proceedings on the ground of absence 

from duty were initiated against the appellant.

That at the'back of the. appellant, 

conducted. The appellant was . not associated with 

. the proceedings of the enquiry and ultimately, -the ■ 
competent authority, treated leave of the appellant 

as earned leave, and also .compulsorily retired the 

. appellant from service with immediate effect.

That regarding the, impugned order the appellant ■ 
was not informed by the office of the competent 

authority either at his home 'address or some other 

source of intimation, whenever appellant used -to 

inquire, his bosses assured'him to take care of , his 

father.

7. enquiry ■ was

8.

That the appellant was, not even called to office for 

announcement of order in presence of the appellant.

•10. That being aggrieved, the appellant has. filed a 

departmental appeal before the respondent No.2, ■ 
but of no avail.

9.

11. That appellant also filed a 

. ' again no reply,
revision petition, but
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That the appellant feeling aggrieved and having 

other -adequate available remedy approached this 

Hon ble Fribunal, on the following amongst other 

grounds;

12. no

GROUNDS:

A. That the impugned order of the compulso.iy 

retirement of the appellant is not in accordance with 

law, rules and the principles of' natural'justice, ‘ 
. hence it is liable to be set aside. .

^.

B.. That the enquiry was conducted at the back of the 

appellant. The enquiry officer failed to associate the

appellant with the enquiry proceedings. ■

C. That the appellant was not provided opportunity to 

defend himself nor was he afforded opportunity, to 

cross examine the .witnesses. Hence enquiry is one
sided, unilateral and legally defective and on the 

basrs of such enquiry no punishment can .be 

awarded. , '

D.' That due to process of law has not been followed 

which is mandatory in the eyes 'of law.

E. That the order is also in violatiori of Article, 10-A of 

the constitution, the said provision. has envisaged ' 

that trial/inquiry shall be ^transparent arid 

independent but unfortunately the alleged

4

enqurry -
against the appellant is neither independent nor

transparent. Hence the fundamental raght of the 

appellant was violated which alone has made , the 

enquiry and the impugned order legally questionable

/
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and of not legal consequences upon the rights of the. 
appellant.

F. That the impugned order is also illegal on the two 

counts. First that under the law, for an offence only 

; one punishment is to be awarded and secondly 

Article 12 & 13 of the constitution of Pakistan have 

laid down that no retrospective and double 

punishment for an offence can be awarded. If the 

impugned order is perused it will transpire that for 

the default of absence the appellant was awarded 

punishments on two counts i.e. the absence period 

was treated as earned leave and punishment of 

• compulsory retirement was also .awarded, hence the 

impugned order is in violation and-derogation of the 

well-established principle of law, and justice and as 

Ayell the constitution of Pakistan, hence the order of 

punishment is legally not sound and has got no 

legal impact on the rights of the appellant. ■
♦.

G.- That against any void order no limitation runs.

H.; That the appeal against the impugned order has 

strong probability to succeed on merits, however, 

the. worthy respondent office may take the shield of 

some technicalities like limitation but it is- an 

admitted legal fact that when case or appeal is fit to 

be accepted, on merits then technicalities should not 

come in their way and they should be ignored and . 

■decision-is to be delivered on .merit. Same, principle 

is applicable on the case/ appeal of the appellant. In 

this * regard the Honourable. Supreme Court of. 

Pakistan has decided the matter in affirmative.
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1. That 20 years service of the appellant ,was forced to
> ■

come to an vend with a stroke of. pen without any 

justification.

That the'appellant has completely fit and he is fit to 

serve, the Police Department with more enthusiasm 

and dedication. '

J

That the appellant is prepared to return the pension 

periodically with every pay in installments. .

K.

That any other ground with the permission of this 

Hon^ble . Tribunal, will be raised at the time of 

argurnents.

L.

It is humbly prayed that on acceptance of the 

instant appeal, the impugned Orders of. the 

respondents No.2-may kindly be set aside in the 

interest of justice and the appellant may kindly be 

reinstated in service with all back benefits.

. . Any other relief deems fit arid appropriate in 

the circumstances of the case may also be granted. '

Appellant
Through

ShaM 
Chamkani

aseem Khan

&

Asghar Shah
Advocates PeshawarDated: 16.03..2023
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Before the Khyber Pakhtunkhwa Service Tribunal,

Peshawar '

Service Appeal No. /2023

Abdullah Shah Appellant

Versus

Govt, of Khyber Pakhtunkhwa others. . . . RESPONDENTS

AFFIDAV I T

I, Abdullah Shah S/o Amah Shah R/o Sheikhan, Dab 

Begu Khek Esak, Tehsil & District Karak' do hereby 

solemnly affirm and declare on oath that the contents of 

the accompanying.Service Appeal are true and correct to 

the best of my khowl^ge and belief and nothing has 

been concealed fr^ thi^pon’ble Tribunal.
L

\y A

/■:

■N. •■c

DEPONENT

• ':•.. -

\..
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Before the Khyber Pakhtunkhwa Service Tribunal, ■
Peshawar

Service Appeal No.^ /2023

Abdullah Shah . . Appellant

Versus

Govt, of Khyber Pakhtunkhwa 86 others. . . . Respondents

ADDRESSES OF THE PARTIES

APPELLA N T:

Abdullah Shah S/o Amal Shah R/o Sheikhan,.Dab Begu 

Khel, Esak, Tehsil. 86 District Karak. ' ^ .

respondents

Govt, of Khyber Pakhtunkhwa through Secretary, ' 

Home 86 Tribal Affairs Department, Civil Secretariat,- 

Peshawar.

2.- - Inspector General of Prisons, Khyber Pakhtunkhwa,- 

Peshawar.

Appellant
Through ■

Shahi 
Chafffkani
Advocate High Court

eem Khan

Dated: 16.03.2023
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■ ----- 'i.his .Order iy pass(;d on the clepcirtmenla! eiiqinry againsl Consleb
Abdullah'Shah.Mo, 5b2'PolledJLines Karak leading to the present department 

■.proceedings, are'as follows'- '
'■■ ■ -I ■ i

Constable Abdullah Shah No.552'absented hiiTiself' from I'jis- lawful du
■ -i til! date vide |).D No,14 dated 1.3.08,20.:I4 Police .Liries Ka.riiie M
■ i"' 'pay has been ntopp'.:d to this sfrec!^ . '

s ••

' i .1

■;

y
s-1-.

Cha-rGe ShQi?‘t ar^d’ :|:aten'5ent' of allegalion. based oc; abo'-e eilegaiio;'
■ w.ere served upon, the Constable Abdu'Wh Shall No. BS2. ivtr.. ismaii, OS

■'.Uos ipointocl as i£bquiry Officer to scrutinize the-condupt. o; the sb 
wonsio'oie vv/ith.i‘cfei'ence to the charges leveled against him.

■ ■ . Jhe enquiry Officeiicohducted departmental efiquiry .and reported'Hi,:it 
die defaulter Constable was.ttme'a|id again directed to appear beforehiim inu': he turned ^ 

aunf e.ar ■ uno'-. aid not bother for he completion of et'.qutty proce.ss. Tnerefore, the 
allegations leveled'againsi him have be.en proved and-he:is recomrr'iende.ci for av-zard of- 
major puni.ol'KTieht.' * W"

c*

•CSS, KuimP d;

•'
• - . i.

I

;; •
Keeping ih view th'el above circumstances, facis on tile hio jong' 

■service rnore-then '19 year, poor fin|ncial position, he is awarded a major p-unishiiNu .!, cd' . 

Compulsory ptetinmerit from'service with immediate, effect. The 
treated as earned le.-ave. His pay \rJs teen released.

Or0ei"Ann-oor,o,fe'a • •
• . . bated: 05..'11,20 ip.

j

period of obsenih.:;.

•?

)
■!

. ■ ^S.^i8i! ■■ -OEMo,_

liD a te d ///' . I?. 014
i ■ ■I .p

District^PcKice '05 Icibr, l■■,a‘,:.,i!l''■ i ,:1

1
i!

OFFICE OF-THE DiS i RICT POLICI: OFFiCE-R. KAFoAK . •

/E:O: • >1

• • 7 ■ ,wopv to SRC; OHC.and PO'lfcr necessary action.'.
c.

. ?
'■

■1
J

■)

r:,

'A :.;
NI

<5
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*
ORDER

This order is passed on the departmental enquiry against Constable ■ 
Abdullah Shah No. 552 Police Lines Karak leading to the present departmental' 
proceeding are as follows;-

Constable Abdullah Shah No,552 absented himself from his lawful duty 
w.e.from 18.08.2014 till date vide D.D No.14 dated 18.08.2014 Police Lines Karak. His 
pay has been stopped to this effect. ■

Charge sheet and Statement of allegation based on above allegations . 
. were served upon the Constable Abdullah Shah No. 552, Mr. Muhammad Ismail, DSP ■ 

HQ’s Karak was appointed as Enquiry Officer to scrutinize the conduct of the said 
Constable with reference to the charges leveled against him.

The Enquiry Officer conducted departmental enquiry and reported that 
the defaulter Constable was time and again directed to appear before him but he 
turned deaf ear and did not bother for the completion of enquiry process. Therefore, 
the allegations leveled against him have been proved and he is,recommended for ward 
of major punishment.

Keeping in view the above circumstances, facts on the file and his long , 
service more than 19 years, poor'financial position, he is awarded'a major punishment 
of Compulsory Retirement from service with immediate effect, The period of absence 
is treated as earned leave. His pay has been released. * .

Order Announced .. 
Dated; 05.11,2014 -

OB No,898 
Dated 16/11/2014

■_Sd/-
District Police Officer, Karak

OFFICE OF THE DISTRICT POLICE OFFICER, KARAK -
. '/

••/EC/ •No.

Copy to SRC, OHC.and PO for necessary action.
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■ Pansiniier Datn Verification Sliiicl
r -

■ ... ... • '..j,...-'' ''

.i'\

,Nuic: .
Ai’.v.' ; .38 years
I,rsl Drawn pay/Eiuoluni'.nlsi 1
Gross Pensicjn(Rs.)
IMih Surrendered Portion (Rs.) 
Commuied Portion (Rs.)
Net P.ension (Rs.) 
t-lci I'amily Pension (Rs.)
.■Vmouni orCommucationrPv.s.)
Wiih I'leld AniQuni (Rs.) '
! .iff. Time AiTcars (Rs.)
AiTcars Of'Pen.sidii (Rs.)

. Sjrecial Additional Pension (IT-; i
. .'oiT.in'.rutlinn Perccningr •

• Comninnuion Tal'ic value -
Recovery on A/(3 of 
DcLiiCa'olc to Go'v'.

sue-^' ' 24.11.2014
■ FRESH
. 0.03.60602-01ibei; ;

■.iu.Mi.i,';/:,
.legisler No;
.r‘sll5ame.; ABDULLAH SlIAH jjy 

’ Hiis^iand name :,AMAL BADSHAtl 
’"■'CONSTABLE

■ -<

\ .r.':'.i.33

11.ni)

. (j.O'O 
u On 
d (.)('

.f-v. I

;ion:
1420213S7r613

ScalV ':05
ient.Min: Home & Tribal .Affairs 
ii-'sType; SELF. '•
Type:

. Birtli • /. :12.07.1?76 
.appointment:! V. 12,1994 
retirement; 06.,11,2014 
Death;
corri'Tt.ence ;06.11.2014 
■Restoration ;O6rl3«$04^ 
its office .|D :KK 
its office.Name -.KaiTak 
./Province ;NWFP 
of Qualifyifiy Service : 19 years,7 months, 14 days 
0 Niimber.; • •
i Date of sanctioii of pensioin/ Lelier No. :DPO ICARAK 
!.DX;0'6,-11.2014
date of the'otlief Audit and Accounts officer authourising 

ision/Gvatuity/Commutation
tent Address-.DABB SPIEHAN, P/0 DABB.,BlGOKHEL

rii^>
''■A y -■

1 •
COMPULSAR'T RET!REF4ENt i; !)■

/ "■■d

.' A r■A
It

'I')'.',

Total Nei Sliare 
.' Federal: 0.0!)
Sindh0.00 

.'Bfilocliistan :
. AJK : n.OO

II,(It) 
0.00 

0.00

Piiniab ; 
.MWFP-

I'l.OO Military :
Auitiiioii)'.."i:; (■) 00

ipaymenl Mode : 
Bank Branch :

N

Bank Account Nuinber
Employee Station : Districl Police Ofllccv (DlSTl' RAltAl'.) ,

.K /'■

•/
A sum of .Rs., 542271.00 (Rupees VIVE HhR'.'DRE)'.^ •
FORTY-TWO n-IOUSAND TWO HUNDRED SiSVE'NTY-OV 
on account of commuted value of pen.sion is also payal)U;.

'fhe payment value is debilablc to ih.c head.

is also entitled to the following increases<

Increase % 
or aiViount

W.E.F.• Period' Increase . 
Amount

15,00%
15.00%,

' 20.00 % ■
' 1-5,00.%.
' 10.00%
25;00 yo Meclical

0.6.1 V..2014 
06.1,1.2014 
06,11',2014 
06,11.2014 . 
06,11.2014 
06.1^,2014

j. 482,30 
i 554.65 

850.46
76.5.41 • 
•586,82-
924.41

1 JL.1010 
J JL20n 
J JL.2012 
J JL.2013 
J.IL.2014 
JJL-.2010

A04' Tr.msfcv Payment.'-.,Major Object
Minor.Object • • A041' • Superarmnatioh AlloWinicc-and Pens
Detailed Object A041,01 Pension

A04102 Commuted value Pension.
A04103 Gratuity Civil 

• 'A04104 Other Pen.sion
A0410'5 Gratuity f'ension ('Vv’hcre Pension is 

mature')

Sl^- . v/*
^
• ni /

i
7

- *It Office^ .//
fSignaUifc).......

(Designation)

Ii

To; The TREASURY OFFICER
..uU-\ V'

//
^ y .

■ /

'■)

;

i

♦



i
I

■ 9 BETTER COPY *

■ Pensioner Data Verification Sheet
Date of issue: 24.11,2014. 
:FRESH ' •

, Number :00300602-01 -

Note: ■
Age: 38 years
Last Drawn pay/Emotuments'(Rs.) 
Gross Pension(Rs.)
1/4th Surrendered Portion (Rs.) 
Commuted Portion (Rs.)
Net Pension (Rs.)', .
Net, Family Pension (Rs.)
Amount of Commutation (Rs.)
With Held Amount (Rs.j.
Life Time Arrears (Rs.)
•Arrears Of Pension (Rs.)
Special Additionat Pension (Rs.) 
Commutation Percentage 
Commutation Table value 
Recovery of A/C of 
Debitable to Govt. ;
Total Net Share 
Federal; 0.00 
Sindh: 0,00

•10600.00
4946,67No:'

Pension Register No:
Pensioner’s Name; ABDULLAH SHAH •
Father/Husband name; AMAL BADSHAH 
Designation: CONSTABLE' •
CNIC:1420213871613 
Grade/Scale: 05 •
Department, Min: Home & Tribal Affairs 
Pensioner's Type: SELF 
Pension Type: COMPULSORY RETIREMENT 

. DateofBirth; 12.07.1976 
' Date of appointment: 11.12.1994 
Dale of retirement: 06.11.2014 * 
bate of Death:
Date of commence: 06,11.2014 
■Date of Restoration:. 06.12.2040 
Accounts office ID; KK ■

. Accounts office Name: Karak 
Federal / Province: NWFP
Length of Qualifying Service: 19 years, 7 months, 14 days 
PPO Number:
No. and Date of sanction of pension / Letter No.- DPO Karak • 
0898, DT06.11.2014 '

■ and date of the other Audit and Accounts officer authorising 
the Pension/Gratuity/Commutation 

' Permanent Address; DABB SHEHAN, P/0 DABB,- BIGOKHEL 
. KARAK. '

1731.33
3215.34
0.00
542271,00 •

-: 0,00
0.00
0.00
0.00

NWFP •>

Punjab: 0,00 
NWFP: 0.00 •• 

Balochistan: 0.00 • Military: 0.00 
AJK:0.00 • Autonomous: 0.00-

Payment Mode: 
Bank’Branch:

Bank Account Number:
Employee Station: District Police Officer (DISTRICT KARAK)

• is also entitled to the following increases A sum of Rs, 542271,00 (RUPEES FIVE HUNDRED 
FORTY^TWO THOUSAND TWO HUNDRED SEVENTY-ON) 
on account of commuted value of pension is also payable.Sr. Period Increase % 

dr amount.
.Increase
Amount

W.E.F.
No.
1 JUL.2010

JUL.2011
JUL,2012
JUL,2013
,JUL.2014
JUL,2010

15.00% ■
15,00%
20,00%'
15.00%
10.00% ■ 
25.00% Medical

452.30
554.65
850.46
765.41 
586.82
924.41 •

The payment value Is debitable to the head.06.11.2014
06.11.2014
06.11.2014
06.11.2014
06,11.2014
06.11,2014

2
3 Major Object 

Minor Object 
Detailed Object

Transfer Payments. • 
Superannuation Allowance and Pens

A04
4 A041
5 A04101' Pension

•A04102 Commuted value Pension ' 
A04103 Gratuity Civil 
A04104 Other Pension

6
7
8
9 A04105 Gratuity Pension (Vyhere Pension is 

mature)
A04170. Others

10 ►
11
12
13
14 (Signature).,.
15
16

/ 17 (Designation).
18
19
20 To •
21 ■ The TREASURY OFFICER
.22
23
24
25
'26
27

.
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^0.1 199 For Insurance Notices sec reverse;
”■ in cHse

rs/irnM^K)

Rs.
Stamps

uningurfiCkaicrs 
'^Urtflniliy v-^y 
/Post Qffip/W 

•A^novvlc

ihaiv^ 
j)rescfjb6d in the 
e v oawm'ii J0-ifaue, '’cnicnl

’ Received a rcgisicrcd* ^ 
■ nddrossed IQ-.■■

•/Date-Slump |T'
_______ _ :----- /^ftT^'^PT^'card'-. "pn-ckcr ’̂^ai-ccl’S

-f.yt-
/ Weiglii 

Ps.___(in wur^^ , /
~ J Insurance Jee ns.
•5 I ' Name and _ 
^ address . Jc

■of sender _

I

■ I

*■

I
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