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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/2023Implementation Petition No.
IN

Appeal No. 535/2022

K'halid Khan, Ex-Constable, No. 1457, 
Mardan Police, Tehsil & District Mardan . Petitioner

VERSUS
1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region, Mardan.
,3. The District Police Officer, District Mardan.. Respondents

IMLEMENTATION PETITION FOR DIRECTING THE RESPONDENTS TO OBEY 
THE ORDER DATED 06-12-2022 COMMUNICATED ON SAME DAY IN 
LEHER AND SPIRIT

Respectfully Sheweth:

; 1. That the petitioner filed service appeal bearing No. 535/2022 before this august 
Service Tribunal against the impugned Order dated; 05.04.2022.

2. That the appeal of the petitioner was fixed before divisional bench of this Hon'ble 
Tribunal on 06-12-2022 and the divisional bench of .this Hon’ble- Tribunal very 
graciously allowed the Service appeal of the dppeilant.vide its judgment dated 06-
12-2022. The operative part is under “For what has been discussed above, this appeal is 
accepted, the impugned orders are set aside and the appellant is re-instafed into service 
with all back benefits, parties are left to bear their own costs. File be consigned to the record 
room." (Copy of the judgment dated 06-12-2022 is attached as Annexure "A").

3. That after obtaining copy of the order dated 06-12-2022 the petitioner/appellant 
applied to the Department for its implementation but the respondent Department 

. turned a deaf eqr.to the petitioner.

4. That since the passage of more than 03 months of time the department has not 
implemented or obeyed the Judgment dated 06.12.2022 passed by this Hon'ble 
Tribunal.

5. That the petitbner has no any other remedy but to file instant implementation 
petition.

It is therefore, most humbly prayed that the respondents may be directed to 
implement: the Judgment dated 06.12.2022 in letter and spirit.

Any other relief, which not specifically prayed for and deemed appropriate, 
to this Hon’ble Tribunal in circumstances Of the case may also be granted to the 
Petitioner. , . •

PetitioneiA F F I D A V IT
Through:

Stated on oath that contents of instant 
application are true and correct to the best of 

. knowledge and belief and nothing has been 
concealed from this Hon'ble Tribunal.

KHALI

HAID
&DEPONENT

JbATH^

A

2 ASHRAF
Advocates, Peshawar
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AKirrUNKHWA SERVICE TRIBUNAL BESHAWAR 

Service Appeal /2022

BEFORE THE KHyBERl

- »

■»

.r

Khalid Kluin l?7/
!••A . \ .........

Ex-Head Constable No.l d:??
Mardan Police. District Mardan............ ].?b Annellant

I

VERSUS //

Thp Hispcrlor General of Police
Khybei- Pabhturiklnva, Peshawar.

l-

The ReLnoaal Police Ofneer, 
Mardan Region, Mardan.

.i2. Ji< ' /

The Dislricl Police Officer, 
District Mard.an...................

/•3. Respondents
■ H ' t I

■ I.
THE ’ KHYBER

SERVICE TRIBUNALS ACT, 1974 AGAINST THE

16.01;2022 ,1(VHEREBY

SECTION-4 OFappeal underSERVICE 

pakhtunkhwa 

original 

APPELLANT' WAS AWARDED 

EROM SERVICE AGAINST 

appeal BUT t he SAME

ORDER DATED
MAJOR PUNISHMENT OF DISMISSAL

IMPUGNED

WHICH HE PREFERRED DEPARTMENTAL 

WAS REJECTED VIDE IMPUGNED APPELLATE •■•a

ORDER DATED 05-04.2022.

/■

PRAYER:
On acceptance of the instant appeal, the impugned origina| order dated

.3 and the impugned appellate order dated16.01.2012 passed .by Respondent No 
05.04.2022 passed by Respondent No.2, may graciously be aside and ■■ : •

appellant be ve'-instated into service with all back benefits.
^ i ■

Respectfully Sheweth,

Fa.cts giving rise to the present appeal as under:-

That yppdlant hails.from 

police bihrce as ;i Constable on 

■die perfoi'med his duties elegantly and,.vvas
L ) A ^

respectable'family.of District Mardgh, He joined the

10.05.2006. It is apprised that duj,‘mg that period

proceeded against

1.

never ever

I ./■i

• 1 S.. ii ■•■•■s:; . (t

i.
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f EFQRE THE KHYB£R PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 535/2022

Date of Institution ...
Date of Decision

Ex-Head Constable No. 1457, Mardan Polity District

!■

11.04.2022 
06.12.2022

Khalid Khan 

Mardan. t
(Appellant)

VERSUS I

The Inspector General of Police Khyber Pakhtunkhwa, Peshbwar and 

two others. 'j'

n
.... (Respondents)

■!

Muhammad Amin 

Advocate ■
- ••

For appellant

Naseer Ud Din Shah 
Assistant Advocate General For respondents )

Member (J) 
Member (E) -

Mrs. Rozina Rehman 
Mr. Mian Muhammad I

lilDGMENT ■

RFHMAN MEMBER OTThe appellant has invoked the

the above titied appeal with the

ROZINA.,.,

jurisdiction of this Tribunal through

prayer as copied below:

"That on acceptance of the instant appeal the impugned
, i

original order dated 16.01.2012 passed by respondent No. 3

dated 05.04.2022 p^s^ed by

SI
/

and the appellate order 

respondent No. 2 may graciously be set aside and appellant

be reinstated into service with all back benefits .

<
..f

Brief facts of,the case are that appellant joined pdjice force as
- ' ii

10 05 2006. He performed his duties elegantly and was

2. '

constable on

t r,

» rs

II



I
2

never ever proceeded against departmentaliy. As a result he was 

promoted to the rank of head constable on 19.05.2016. On fhe day of
; ■ i

occurrence, he was performing his duties as head constable at police 

station Takht Bhai alongwith other colleagues and was., on routine 

gasht.when Bakhta], Samta], and Zartaj started firing upon police

party. Resuitantly, the police force also started firing in defence'and in
i

this regard an FIR No. 1088 dated 16.09.2021 at police station Takht

Bhai was registered. Investigation under Section 156 :Gr.P.C was

initiated and accused Samta] was arrested. In the 

appellant was charge sheeted on the charges of inefficiency, 

negligence and cowardice. He submitted his reply by refuting the 

allegations levelled against him. That on the basis of irregular and 

illegal facts finding enquiry, show cause notice was, issued, he 

therel;ore, submitted his reply but he was dismissed from .service. He 

fled departmental appeal which also met the same fate,, hence the

present service appeal. . c

IfWe have heard Muhammad Amin, Advocate learned counsel3.

for the appellant and Naseer Ud Din Shah, learne<p Assistant
■ 1

Advocate General for respondents and have gone through the record

, ;;and the proceedings of the case in minute particulars. ; H

i I ■ ■
Muhammad Amin Advocate, learned counsel for the appellant/ 4.

..f:• i
submihed that appellant was not treated in accordance with law and 

rules and respondents acted in violation of Article 4 of the Constitution 

of Islamic of Republic of Pakistan. It was further submitted that 

whenever accused/employee is subjected to departmental
'■ i

proceedings a charge is framed in shape of chargef sheet and

'V.
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Statement of allegations and the basic aim of the same is to inform the
' i!

delinquent civil servant of the charges without any ambiguity and that

the charges leveled against the appellant were inefficiency,
. \

negligence and cowardice which are not covered under Ru e 3 of 

Police Rules, 1975, therefore, the impugned orders are liable tc be set 

aside. He submitted that from the contents of FIR, it is evident that 

other police .officials alongwith appellant v;ere present on spot but 

them except appellant were proceeded against

i

none, of

departmentally and that none were examined duringMthe inquiry
I

proceedings in order to unearth the hidden facts. Lastly, he subrriitted

■that no proper regular inquiry was conducted according tojiaw and the

appellant was discriminated and was made scapegoat. Re, therefore,

requested that appellant may kindly be reinstated in seryice with all

back benefits as he was not provided any opportunity ^of personal

■ ' ^hearing which is mandatory requirement of law. Reliance was made 

2003 SCMR 1126 and PLD;2008 SC 412.on

Conversely, learned AAG submitted that the appellant was 

patrolling duty with PASI Shah Faisal Shaheed the them incharge of 

police station Madi Baba. In the meanwhile, an encounter with some 

outlaws took place. Resultantly, PASI Shah Faisal embraced shahdat 

while ■ accused succeeded in decamping after commission of crime 

despite the presence of appellant. Lastly, he submitted that proper 

entrusted to SDPO Katlang who submitted!his report and

on5-.

(■'

-A/ i/://p/-"

/

inquiry was

in the light of recommendations of inquiry officer fnal show cause 

notice was issued’and major punishment of dismissal-from service 

awarded-to the appellant which does commensurate with gravitywas
t '•

of misconduct of the appellant

; 'I
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We have heard learned counsel for parties and perused-the6.

record. Record reveals that appellant was on patrolling duty with

Shaheed Shah Faisal the then incharge of police post Madi Baba; Copy

of FIR No. 1088 dated 16.09.2021 is available on file which shows
■i

that one constable Muhmmad Nawas reported the matter in respect

of occurrence. As per contents of FIR, Shaheed Shah Faisal alongwith

Khalid Khan the present appellant, Parvez FC, Saeed Ur Rehman FC

and Muhammad Nawaz. FC were present in a private motor car and
:

were on patrolling duty. Presence of three police officials were not

mentioned by the respondents in their comments. The said motor car 

was being driven by Shaheed Shah Faisal at the relevant time when in

the meanwhile an encounter with some outlaws took . place.

Resuitantly, PASI Shah Faisal embraced shahadat while accused 

decamped from spot. Prom bare reading of FIR, it becomes xrystal

clear'that besides Shah Faisal PASI, four other police officialsi: were 

present.in the motor car but none of them except appellant; were 

proceeded against departmentally. Nothing was brought in'black and 

white in order to show as to why were they exonerated frorn the
'i

charges and just Khalid Khan was proceeded against departmentally.
i *•

One Ikhtiraz Khan SDPO Katlang was nominated as inquiry officer but 

he did not record the statements of those officials who were pfesent 

in car at the relevant time. Appellant was not given any opportunity of 

cross examination, Statement of allegations is silent in respectiof the 

presence of other police officials. The inquiry report is available; on file 

which' shows that statement of the present appellant, Inspector

...

/■

/

Akram Khan and S.I Noor Muhammad Khan were recorded ^but the
\

ti's:

T.-fs.,,...

it.

\
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t* < same are not available on file which means that the appellant was not

provided opportunity of cross examination. From the inquiry repot.it is

also evident that S.I Noor Muhammad who was SHO at relevant time

had narrated a story as he himself was not an eye witness of,-the

occurrence. It has been held by the superior fora that where the’civil 

seo/arit was not afforded chance of persona! hearing before passing 

of teriTiiiiation order, such order would be void ab-initio. Reliance was

placed on 2003 SCMR 1126.

The respondents have very blatantly violated the set norms 

and rules and conducted the proceedings in an authoritarian manner

7.

and harsh punishment was awarded to the appellant. We have

observed that the inquiry conducted by the respondents Is not in 

accordance with law/ruies. It Is, however, a well-settled legal 

■proposition duly supported by numerous judgments of Apex Court
i:that for imposition of major penalty, regular inquiry is a must. •

For what has been discussed above, this appeal is accepted, the8.

impugned orders are set aside and the appellant is reinstated into 

service with all back benefits. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED
06.12.2022

:yf

V___.1

wi
(Ro/ifra Rehman) 

em\er (])
(Mian Muhammad) 

Member (E) /

'r.>

ki-
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