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. The execution petition GFFNIr Khaled Khan |
submitted today by Mr. Khalid Khah Advocate. It s fixed

for implementation report before' Single Bench a:

Peshawar on . iOriginal  file be
requisitioned. AAG has noted the next date. The

respondents  be  issued  notices to  submit

compliance/implementation report on the date fixed. !
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA&ESHAWAR

[
lmplenienta.tiol‘n. Petition No. gﬁ/zozs
u Appeal No. 53;?2022 . /él//}/?
Khalid Khan, Ex-ConsTdbre No.1457,
Mordon Police, Tehsnl & District.Mardan. . . . . P . Petitioner

VERSUS

i. The Inspector General of Police, Khyber Pokhtunkhwd Peshowar
2. The Regional Police Officer, Mardan Region, Mardan. co
3. The District Police Officer, District Mardan... ........ .... . Respondents

IMLEMENTATION PETI‘TION FOR DIRECTING THE RESPONDENTS TO OBEY
THE ORDER DATED 06-12-2022 COMMUNlCATED ON SAME DAY IN
LETTER AND SPIRlT -

’ ) . : - ' . ' II

. Resgectfuilx Sheweth;

* 1. That the petitioner filed service appeadl beonng No. 535/2022 before this august
Service Tribunal dgdmsf the impugned Order dated: 05.04.2022.

2. That the appeal of the petitioner was fixed before divisional bench of this Hon'ble
Tribunal on 06-12-2022 and the divisional bench of this Hon'ble: Tribunal very
graciously allowed the Service appeal of the appeillant, vide its judgment dated 06-
12-2022. The operative part is under “For what has been discussed above, this appeal is -
accepfec_l the impugned orders are set aside and the.appellant is re-instated into service
with all back benefits, parties are left to bear their own costs. File be consigned to the record
room.” (Copy of the judgment dated 06-12-2022 is attached as Annexure “A").

.3‘ That after obtaining copy of the order dated 06- 12-2022 the pe’rmoner/oppelldnt
applied to the Department for its mplemen’rohon but the respondent Department
Jturned a deaf ear to the pehnoner -

" 4. That since the passage of more than 03 months of time the department has not
implemented or obeyed The Judgment dated 06.12. 2022 possed by this Hon' ble
- Tribunal.

5. That the petittoner hds no dny o'rher remedy but to file instant :mplemen'ro'rlon
petition. : ~ :

"It is therefore, most humbly prayed that the respondents may be directed to
lmpiemenf the Judgment dated 06.12.2022 in letter and spirit.

Any other relief, which not specifically prayed for and deemed oppropno’re
to this Hon'ble Tribunal, in cwcumstdnces of the case may also be granted to the
Petitioner.

AFEIDAVI

Through:

Stated on oath that contents of instant
application are true and correct to the best of
. knowledge and belief and nothing has been
concedaled from this Hon'ble Tribunal.

OV

DEPONENT

Advocates, Peéhowor




.Mard'm Police, District Mardan.......ooooe s ;

Respectfully Sheweth, : - A .

Khahd Kh.m
Ex-Head Consinble No. H\‘J

VERSUS

&

1. The Inspector General of Police
Khyber Pakhtunkhwa, Peshawar.

(39

The Regiunal Police Officer,
Mardan Region, Mardan.

3. The District Police Officer,
. District Mardan

.............................................................

"SERVICE  APPEAL  UNDER SECTION-4 OF THE ' KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, {974 AGAINST THE
ORIGINAL IMPUGNED ORDER DATED 16.01:2022 WI—IEREBY

APPELLANT WAS AWARDED MAJOR PUNISHMENT OF DISMISSAL '
FROM SERVICE AGAINST WHICH HE PREFERRED DEPARTMENTAL
APPEAL BUT THE SAME WAS REJECTED VIDE IMPUGNED APPELLATE

ORDER DATED 05.04.2022.

PRAYER:

On aceeptance of the instant appeal the impugned origingxli order dated

16.01.2012 pasied by Respondent No.3 and the unpugned appellété order dated

005.04.2022 passed by Respondent No.2, may gmclouely be set aside and -

appellant be ve-instated into service with all back benefits. : i

Facts giving rise (o the prcscnt appeal ale as under -

L. That appatlant hails. {rom rcspwtablc f"umly of District Mardé;ri‘: He joined the

Police V¥ arce as 4 Constable on 10.05.2006. 1t is appmcd that duung that penod B

i)c pc‘:ri'orrncd his duties elegantly and was never ever procueded 1ga1nst
L L ’ ' ‘t

J
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ﬁEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 535/2022 o . ‘

Date of Instltutmn 11 04.2022 O
’ Date of Decision ... 06.12.2022 ;

Khalid Khan, Ex-Head Constable No. 1457, Mardan Polite, District
 Mardan. |

]
L

(Appellant)

VERSUS T

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and
two others. | B

3

C | . ... (Respondents)

o
s
/

" Muhammad Amin

Advocate - ... For appellant
Naseer Ud Din Shah
Assistant Advocate General | .. For respondents
Mrs. Rozina Rehman ... Member (J)
-Mr. Mian Muhammad . .. Member (E) .
\ f
e - JUDGMENT

-~
. 'i

ROZINA REHMAN, MFMBER (J): The appellant has lnvoked the

JUFiSdICLIOﬂ of this Trlbunat through the above tltled appea! with the

P 'ﬁ
’ ‘El

| prayer as copied below:

s
}1\

“That on acceptance of the instant appeal the |mpugned
' ﬁ X
ongmal order dated 16. 01 2012 passed by respondent No. 3

and the appellate order dated 05.04. 2022 passed by

i’

respondent No 2 may grac:ously be set aside and appellant

be reinstated into service with all back benefits”. ?f

3. ' Brief facts of the case are that appellant joinéd 5<§Iicé force as

constabie on 10.05.2006. He performed hss duties elegantly and was
. . ﬁif‘gf“ﬁ“ﬁ“‘h '
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never ever proceeded against departmentally. As 3 resuft he was

promoted to the rank of head constable on 19.05.2016. On the day of

~occurrence, he was performing his duties as head constable at police

station fakht Bhai alongwith other colleagues and was, on routine |

gasht when Bakhtaj, Samtaj, and Zartaj started firing upon police

party. Resultantly, the police force also -started firing in defe;;nce: and in

this regard an FIR No. 1088 dated 16.09.2021 at police si:a;tion'_ Takht
: Ty

Bhai was registered. Investigation under Se;tion 156 Cr.P.C was

initiatg:d and accused Samtaj was arrested. In the Aﬁpeanwhile,'

appellant was charge sheeted on the charges of ii'nefficienc'y,
neéligience and cowardice. He' submitted his reply by yéfuting the
allegations levelled against him. That on the basis of if%r;éguiar and
illegal facts finding enquify, show cause notice wasf ’issued, he

therefore, submitted his reply but he was dismissed frofn service. He

filed departmental appeal which also met the same faté,,; hence the

present service appeal. N

3. We have heard Muhammad Amin; Advocate learried counsel
for the appellant and Naseer Ud Din Shah, 1earnéc§ Assistant
Advocate General for respondents and have gone throué% the record

and the proceedings of the case in minute particulars. ok

1

4. Muhammad Amin Advocate, learned counsel for the appellant
submitted that appellant was not treated in accordance ;_With law and
rules and respondents acted in violation of Article 4 of thé :'Constitution

of Islamic of Republic of Pakistan. It was further sut}mitt_ed that

whenever accuséd{émployee is subjected to -departmental
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statement of allegations and the basic aim of the same is tovinform the @

A
-on

delinquent civil servant of the charges without any ambigtjlly and that
the charges leveled against the appellant were inefﬁclency,'
negligence and cowardice which are not covered unde,rtRule 3 of

Police Rules, 1975, therefore, the impugned orders are liable to be set

 aside. He submitted that from the contents of FIR, it is évident that

other police . officials alongwith appellant were present ‘on szpot but

none  of them except appellant were proceed‘é‘d against

depar’tmentally and that none were- examined during: ’the inquiry

prooeedlnqs‘ in order to unearth the hidden facts. Lastly, he subnﬁltted

that no proper regular inquiry was conducted accordmg to law and the

appell:mt was discriminated and was made scapegoat. He therefore,
requested that appellant may kindly be reinstated in ser&/ice with all
back bonef ts as he was not provided any opportumty of personal

-t
hearmg which is mandatory requrrement of law. Relrance was made

on 2003 SCMR 1126 and PLD.2008 SC 412.

b

5. Converéely, learned AAG submitted that the appellanr was on
patrolling duty with PASI Shah Faisal Shaheed the thein;incharge of
police‘ station Madi Baba; In the meanwhile, an encoun-ter with some
outlaws took place. Resultantly, PASI Shah Faisal embréced shahdat -

while - accused succeeded in decamping after commiésion of crime

despite the presence of appellant. Lastly, he submrtted that proper

inquiry was entrusted to SDPO Katlang who submitted: hiis report and
in the light of recommendations of inquiry officer ﬁnal show cause
notice was vssued and major punrshment of dlsmlssal from service

was awarded to the appellant which does commensurate with gravity

of mis‘conduct of the appellant.
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6. We have heard learned counsel for parties and peruse?jd the

record. Record reveals that appellant was on patroling duty with

Y
of FIR No. 1088 dated 16.09.2021 is available on file which shows

Shaheed Shah Faisal the then incharge of police post Madi Baba, Cop

o

~ that one constable Muhmmad Nawas reported- the matter in réspec

T

of occurrence. As per contents of FIR, Shaheed Shah Faisal alongwit

j=p

Khalid Khan the present appellant, Parvez FC, Saeéd Ur Rehman FC

were on patrolling duty. Presence of three police officials were not

mentioned by the respondents in their comments. The said mot;tér <;ar
'wa's being driven by Shaheed Shah Faisal at the relevantl time \Aiih!'en in
the meanwhile an  encounter 'wit'h some oufléws took 1,- b_lace.
Resultantly, PASI Shah Faisal embraced shahadat while a?c’:c':used
decamped from spot. From bare reading of FIR, it becomes :-(;rystal
clear that hesides Shah Faisal PASI, four other police officialé;;: were
presént.in the motor car but none of them except:-appeuant;were
proceeded against departmentally. Nothing was brought in -b!act;-;k and

white in order to show as to why were they exonerated from the

charges and just Khalid Khan was proceeded against departméntatly. :

) ) - One lkhtiraz Khan SDPO Katléng was nominated as inquiry ofﬁcer but
"‘4,_ /) ) he did rot record the statements of those officials who were '[:;*f,res'ent
/ in car at the relevant time. Appellant was not given any opporﬁit)?ﬁiw of
- Cross Ie‘xamination. Statement of allegations is silent in respecigof the

preseﬁce of other police officials. The_,i'nquiry report is 'availabléfon file

which shows that statement of the present appellant, Ir;ﬁépe'ctor

‘Akram Khan and S.I Noor Muhammad Khan were recorded .but the

, o : . o
and Muhammad Nawaz FC were present in a private motor car and
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: | ‘ | -
f “same are not available on file which means that the appeliant was not

- provided opportunity of cross examination. Ffom the ir}r.iuiry repcﬁtiit is
also evident that S.I Noor Muhammad who was SHO at relevant time
had narrated a story as he himseif was nbt an eye wifness of thei
occurrence. It has been held by the superior fora that where th_'e‘.;civ'ill
servari.t was not afforded chance of personal hearing before pés_;singi;

of termination order, such order would be void ab-initio. Reliance was

placed on 2003 SCMR 1126. | - L

7. The respondeﬁts have very biatahﬂy_viqlated the set néﬁms
and rules and conducted the proceedings in an authoritarian ma'n!;ner
and ﬁarsh punishment was awarded to the ébpellant. We iﬁave
observer that the inquiry conduc.fed by the respondents is not in
accordance with faw/rules. It is, however, a well-settled legal
'propgsf_iti(irla duly supborted by numerous judgments 'of Apex Court

+

that for imposition of major penalty, regular inquiry is a must. -

8.  For what has been discussed above, this appeal is accepted, the
impugned orders are set aside and the appeliant is reinstateé into

service with all back benefits. Parties are left to bear their own costs.

!

File be consigned to the record room.

—

ANNOUNCED
06.12.2022

g ~e : :
(Mian Muhammad) . ~ (Rozihy Rehman)' -
Member (E) . | /Member (1)

| U Fakh ik e

l . . e . Pt * ]‘wﬁa

- t&v{; vice Tribuugg
SR o2 R



L2016 LA /Lu,;'ﬂu‘zoism W(J/ 1 zoosJLJc,u/uJ

s
‘:.'."
¥

R4

el U5

Yo s f

o
Y . L’
e IL'.' .’ 's«'\-.: e

TR e

’(L{ok;-:.lw

12021 ;/fzzs/PAu/chudfub.,ufilr}m/_fywtd//c o

Y sl Pl J‘/.l)"u/la/14/01/202? Suia U
L "L;/Jb‘f 06’12/2022[_/&‘:»./9»[4}&/ 7
u“ nA ll/u--;.._A/dJ)(ﬂ)LuLlo[_J!-c‘_ul/‘;wlé_»LJl/dLVb'

s f{/;“,WJ(aJLL}U'V.c_ML/‘:.JlafJufdr/sl}b«Z;Uﬂb UL

ey SL/I.an c...J)rJ{/fC_UM'M‘PJJ;’J)@UVUW i

UJM

9,/'-' (hares b./

e iy 'f)a\—-wi"r 7 '». Wone s
Ry A

ST IHCEAG L, )dW 5

preads .o

I
:

e e e iy s ey e

t_/._/_‘__,_.:-l-_‘.’._ e

._,Ls,utuuu,@uf,du_’ Jw‘_Luwﬂ u*t /’J:Lawtb ,

.




2
— V r[zU\yAb I Y~
L L s
A g
‘ N y/ﬂjt

| ﬂb/dfub(f UJVU’:(/‘:/J” Uc:,u)’(jlu”uwl,f;,y,,y |

/!/‘ 4.9 ,g_{_@taﬁ-u—wk' - _.._q.{_ﬁ_LaAL_. r[yu]

} .

Uﬁér’ 2 b Y AN A e 4_%@/;4/ s

i~

JJlLsi)dUfJJIU“)\../'J?C.,J\.-@L’/J/"’D\_/!UJ/}L_/ Lu“’b;(...‘?u )’( '
o Mu('//" e AP lSHSS /Jl/un_ﬁ Wa2slel 7] d...f u’/)uﬂ"’

L. J/JJIJ,LI/JJ’JL,J/’{G/CLU’J/‘(,wujr"/..bﬂjl.ﬂll{d..'//hﬁfdbz

i J)&Mﬂ"u/)/"ujﬁ"d/f merm_/ujﬂdtﬁ;drfd’ ld../(/b/
JLWbe/“’d._.Lfd_JLoI/’!z:de a’G'JL!LJJ/JJIKFJLGIJJK&;JLUKL

,,»(/bu’bﬂf st Pt s SisdyP oo ol bx

A e Y Folo poz PR Ui l30- g’MLJ}}J:V =3y

d;/,J/.Z;LJJU/L\_)Lﬂdf)’ﬂ/lr&—,wl'ﬂ/u})rbf‘d)i//t'df
- sl Ib; uJ.u/;Cz

;@é}____it S rf/"%ﬁ

-

3
<, L J
: o

ot ala

e

Al

a0l

N
|
1 .
|



