~ .

04" Oct, 2022 1.

Ali Shah, Deputy D.istri.ct Attorney for respondents preéent.

2. After hearing arguments' of learned counsel for the appellf'mt and

Deputy District Attorney for respondents both were' confronted with' the

- inquiry report on the basis of which impugned order was passed. Finding-B

refers. to some school record. We are afraid that school record does never
contain any record after the SSC examination result etc as after passage of
SSC the students goes to College and University. Therefore, there was no
occasion that school record must contain at least, B.A degree with -it.
Similarly there is reference to the record of EDO, Mardan wherein it is )
shown that the appellant had passed B.A in the year 2004 from the _
Peshawar University and as against that it is alleged that the appellant had
passed his BA examination from Malakand Uni{/ersity. The enquiry re'port
is silent regarding the fact whether the document retained in the office of

the EDO Mardan were those, which were presented by the appellant at the

~ time of appointment and similarly whether the documents referred to as

school record were also annexed with the application for appointm'ent by
the appellant or not? Likewise the report is not disclosing the facts by
annexing any merit list as to what benefits and how that was got by the
appellant because of the alleged fake documents, the learned counsel for the
appellant as well as Deputy District Attorney were unanim_bus to agrge that
let this matter be remitted to the department for condubting detailed emjuiry
covering- all the facts and/ or at least the above points and then the
department may proceed in accordance with law. The appellant 1s reinstated
for the purpose of enquiry. The enquiry shall be completed within sixty
days after receipt of this order. Copy of the enquiry report be transmitted to -
the Registrar of this Tribunal. Similarly date of acknowledgement of»the
order be also communicated to the Registrar of this Tribunal. The instant

execution appeal is-disposed off in the above terms. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on this 04" day of October, 2022.

(F a Pau’)/ o (Kalim Arshad Khan)
Member(E) Chairman
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Y 16.03.2022" " Due to retirement §f the Worthy Chairman, the
' Tribunal is defunct, theréfore‘, casé i;S -adjourned 'to

23.5.2022. for the same as beforé. '

: _- Readér.

[

23" May, 2022 Appellant present in person. Mr. Naseer ud Din- Shah,
' Assistant Advocate General for the responden_ts present.

Appellant seéks adjournmeht. Lastr chance is 'giyen_tothe_ e

appellant to argue the case. To come up- for argument on

07.06.2022 before the DB. | | Q

(Fareeha _Pau‘l) ' : | Chairman
Member (E)

-~
I

07.06.'2022 Clerk of learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General for the
respondenfs present.

‘Clerk of learned counsel for the appeilant requested for
adjournment on the ground that Iearned counsel for the
appellant is not available today due to strike of lawyers.
Adjourned. To come up for arguments on 1:10.08.2(_)22 before the -

D.B. : - ZZ
\ . R to s~ R ',"h' 4

: : -‘(Favreeha Paul) o - ‘ (Sa!am ‘&o
Member (E) . Member (J) ™

?g.y.u» Prapar DB pot cutmildode Fﬁu axg%m adjouvad E«s. 9//o/>_L

Fo N
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16.06.2621 : Junior "t'o"'counsel' for ép'pellant present.

Kabir UIIah Khattak learned Additional Advocate»
General anngwuth Sajid ADEO for respondents present

Former made a kequest for adjournment as senior
counsel is not available today. Adjourned. To come 'up.
“for arguments on 18:10.2021 before D.B. "

:‘j..‘

(Rozina Rehman) Chairman -
- Member(J) -
18.10.2021 Clerk of counsel for the appellant and Mr. Kabirullah

Khattak, Addl. AG alongwith Sajid, ADEO for the .
respondents present. ‘ ‘

Due to general strike of the bar, learned counse! for -

~ the appellant is not in attendance. Case to come up ‘fOr' R

arguments on 31.01.2022 before the D.B.

(Salah-ud-Din) * Chairman
Member(J) :
31.01.2022:, . Learred counsel for the appellant present. Mr.
~ Muhammad Adeel Butt, Addl. AG for respondents
" present.

Learned counsel for the appellant requested for
adjournment on the ground that he has not prepared the -
brief. Adjourned. To come up for arguments before the
D.B on 16.03.2022.

}tlﬁr-Rehman Wazir) Chairman
Member(E) o

- -
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574/2014 | |
- 26.01.2021 ~ Appellant with counsel and Mr. Muhammad Rashid,
| DDA alongwith Sajid ADO (Litigation) and Abdul Wahid,
'- Litigation Officer for the respondents present.
: Representatives of the respondents request fo'r more
time to submit the requrslte record as detailed |n order
dated 11. 01 2021
. The respondents shall p05|t|vely do the needful on or
" before next date of heanng Else the matter wull be
et proceeded with in the I|ght of avallable record. ‘
Adjourned to 10.03.2021 before the D.B.
" (Atig-ur-Rehman Wazir) . Chairfan
Member(E) ' o o
N
The Worthy Chairman is on léave, there‘fore, the beooh '

1032021

~ is incomplete. To come up for h_earing on 16.06.2021 before

the D.B.




" 26.08.2020

02.11.2020

11.01.2021

Due ‘to ‘summer vacation case to come up for the

: same on 02;11.2020 before D.B.

| Appellant in person and Ad-dI. AG for the respondents
present. o

- The Bar is observing general strike, therefore, the
matter is adj to 11.01.2021 for'heari:n»g before the

D.B.

~

~ (Mian Muhammad) Chairman

Member

Counsel for the appellant and Mr. Muhammad-Rashid,
DDA for the respondents present. | . |

Learned counsel for the appellant as well as learned
DDA concluded their respectivé arguments. Lelarnéd'DDA,
however, requests for time to produce some - récord

mcludmg legible copy of advertisement, pOIICV in vogue

- for appomtment of Qan merit list and initial appilcatlon

of appellant in pursuance to the advertlsement _
Learned counsel for the appellant does not seriously
_grudge the request but with reservation of right of

law.

Adjourned to 26.01.2021 for arguments before the

- (Atig-ur-Rehman Wazir) ‘ Chairman
Member(E) ‘

Do

appellant to raise objection thereon- in accordance with



'27.01.2020 Junior to' counsel for the appellant and Mr. Muhammad -

Riaz Khan Paindakhel, Asstt. A.G for the respondents
o S | present. o
. Due to general strike on the call of K.P Bareruﬁcii,
instant appeal is adjourned to 2f.03.2(\)20 for argurﬁents

before the D.B. ,
l\{mr Member

o 31.03.2020 - - Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 15.06.2020 before
D.B. | |

15.06.2020 ' Counsel for the appellant and Additional Advocate
General for respondents present.
Former requests for adjournment in order to further

prepare the brief.

* Adjourned to 26.08.2020 before D.B.

< .

CHAIRMAN
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"*™*Jinior to counsel for the appellant present. Mr.
Ziaullah, DDA for respondents present. Junior to counsel for
the appellant seeks adjournment as senior counsel was busy .
before the Peshawar High Court, Peshawar. Being an old case

of 2014 adjourned on cost of Rs. 2000/ to be paid on behalf

of the appellant to the respondents. To come up for arguments

on 01.10.2019 before D.B.
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0%1.10.2019 Junior to counsel for the appellant present. Mr. Usman Ghani
learned District Attorney present. Junior to counsel for the appellant
12 ,‘, " seeks adjournment on the ground that learned counsel for the

P appellant is not in attendance. Beiﬁg‘ an old case of the year 2014,

£

¥

adjourned by way of last chance. To come up for arguments on
25.11.2019 before D.B.

an e
mber Member
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25.11.201

Con o

x - Due to general strike of the bar, the case is adjourned. To
come up on 27.01.2020 before D.B.

( ;!‘ /
M%{ber Member -
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4742014

- 28.1.2019

7 10.04.2019

S 27.062019

Counsel for the appellant and Mr. Muhammad Riaz
Painda Khel, Asstt. AG for the respondents present.

Learned counsel for the appellant states that contact
with appellant could not be made, therefore, requests for

adjournment. Adjourned to 10.04.2019 before the D.B.

é e@ber A Chairiran

‘Learned counsel for the appellant and Mr. Riaz
‘Paindakhel learned Assistant Advoc’eﬁe. General for the
‘respondents present. Learned counsel for the appellant

- seeks adjournment. Adjourn. To come up for arguments

on 27.06.2019 before D.B. o

.Member Member

Counsel for the appellant and Addl. AG for the
respondents present. Due to incomplete bench case: is

adjourned t030.08.2019 for arguments before the D.B.

/

)
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o % " Adjourned to 28.01.2019 for hearing before the D.B.
ol Gy ~

17.07.2018" - Tunior to counsel for the appellant and Mr. Sardar Shaukat
Hayat learned Additional Advocate General alongwith Mr. Sajid-
EDO for the respondents present. Junior to counsel for the
appellant seeks adjournment as senior counsel is not in
attendance. Adjourned. To come up for arguments on 07.09.2018

before D.B
_ | b:/
(Ahffia Hassan) : (Muhammad Hamid Mughal)
Mdmber - - ‘ Member '
07.09.2018 ‘Junior counsel for the appellant and Mr. Kabirullah Khattak,

Additional .AG alongwith Mr. Sajid, ADO for the respondents
bresent. Junior counsel for -the "appellant requested for
adjournment on the ground that learned senior counsel for the
appellant is buéy before the Hon’ble Peshawar‘High Court.

Adjourned. To come up for arguments on 24.10.2018 before D.B.

V.7

«(Shah I—Iussainy‘-&_}k (Muhammad Amin Khan Kundi)
Member . I Member
24.10.2018 - Due to retirement of Hon’ble Chairman, the

Tribunal is incomplete. Therefore, the case is adjourned.

To come up for the same on 12.12.2018.

12.12.2018 - Nemo for appellant. Mr. Muhammad Riaz Painda
Khel, Asstt. A.G alongwith Sajid Khan ADO (Legal) for
the respondents present.

4 .

copies of some record which is placed on file On the last

',‘.éal-' | .
o N (fd {VV 3 ')_d/? Represent_ative?‘of! the re'spondel.lts has produced

date the matter was adjourned through a Reader note.

Fresh notices be issued to appellant/counsel.

Member ) Chairmy



25.10.2017 7 s+ Junior to couﬂé‘“él for the appe‘l“leilnt and Ziaullah, DDA
| | ;ongwith Sajid Litigation Officer for the respondents
present. Request made for adjournment on behalf of learned

counsel for the appellant. Granted. To come up for

arguments on 12.01.2018 before the D.B:

- \/% : | | 0
- Mem _ T man .

12.01.2018 _ ~ Counsel for the appellant present and Mr. Zia Ullah,
‘ DDA. for the respondents presgnt. Counsel for the appellant seeks
adjourrﬂ’nent Granted To come up for arguments on 15.03.2018

before D.B.
15.03.2018 Junior to counsel for the appellant and Learned Assistant

Advocate General for the respondents present. Junior to counsel for
““the appellant seeks adjournment as learned counsel for the appellant is.
not available. Adjourn. To, come up for ;arguments on 16.05. 2018‘

before DB
(Muhammad Amin Kundi) o (Muhamma Hamid Mughal)
‘Member o '+ Member ‘
16.05.2018 . Learned counsel for "the' appellant and I\/Ir Riaz -~

v Pamdakhell ‘learned Assistant Advocate General present. -
Learned counsel for the appel!ant seeks adjournment.
Adjourn. To come up for arguments on 17.07.2018 before- -

D.B. o
o o e
(I\’I‘Uhammad Amin Kundl) " (I\/Iuhammad Ham|d Mughal)

/! o Member - A [\/Iember
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é 15.03.2017 ~ Clerk to counsel for the appellant. and Addl: AG for
o ' respondéiits present. Clerk to counsel' for - the appellant
requéstedj for adjournment. Adjourned. To come up for
L “‘arguments on 03.07.2017 before D,B. |
[‘ :
A C (MU KD AANTRNAZIR)
(ASHFAQUE TAJ) MEMBER '
. MEMBER -
| .
| |
V i)31(]7;2017f Counsel for the appellant and Mr. Zia Ullah, Deputy District Attomey for
I ;‘ the respondents present. Counsel for the appellant secks for~ adjournment.
% Adjourned. To co;ﬁe up for arguments on 25.10.2017 before D'.B:. Ll
x?y/ . ‘
(Mu ammad Hamid Mughal)
: L Member
' (Gul Z£b Khan)
; Mgmber :
- |
N '
- |
, !
; ' I !
|
0 .
.
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25.03.2016 ' Appellant in person and Mr. Ziaullah, GP for respondents present. ‘
Arguménts- could not be heard due to shortége of iime. "['hefefore, the

case is adjourned to 08.06.2016 for arguments, . !

q}___—'

MEMBER

. -

¢ e ¢

08.06.2016 Agent of counsel for the appellant and I\/Ir.bZiiauIIah, GP for
respondents present. Clerk to counsel for the?appg{lanf'ne_guested
for-adjournment as learned counsel for l:hei appellant is ill and

unable to attend the court today. Adjourned for%argumem:s to

7
4 o

g /7 g§ before D.B. L
- % MEMBER St N

08.11.2016 | Clerk to Counsel for the appellaﬁt and Mr. Ziaﬁlla‘h,

GP for respondents present. Rejoinder iéubmit:ted.:To come

up for arguments on 15.03.2017.1'

r

MEMBER :

3
1 g

-y
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Agent of counsel for the appellant, M/S Khurshid Khan, SO for
respondent No. 1, Mosam Khan,” AD for respondent No. 2 and Fazal

Wahid, PST for respondent No. 3 alongwith Addl: A.G present. Written

reply not submitted. Requested for adjournment. Last opportunity

granted. To come up for written reply/comments on 29.4.2015 before 4
S © SB.
Chdirman
6 ©29.04.2015 None present for appellant. Mr. Naeem Akhtar, Legal

Representative alongwith Addl: A.G for respondents present. Para-wise

comments submitted. The appeal is-assigned to D.B for rejoinder and

final hearing for 27.10.2015.

-
S TR T U
/\..‘ Y )

.

‘ ' | . Chd#ffrman

27.102015 Counsel for the appellant and Mr. Hamid-ur-Rehman, ADO
(lit) alongwith Addl: AG for respondents present. Arguments
could not be heard due to learned Member (Judicial) is on official.

tour” to D.I. Khan. 'I‘liei'é]‘OL'e, the case is adjourned to

i ZSI/Z //é fot.arguments.

7,

Member o




%, ¥ 30.06.2014 Counsel for the appellant present. Preliminary arguments
heard and case file peruscd Counsel for the appellant contended that
the appellant has not been treated in accordance with law/rules.
Against the impugned order dated 31.03.2010, he filed departmental
appeal on 28.08.2013, which has not been responded within the
statutory period of 90 days, hence the present appeal on 24.04.2014.
Counsel for the appellant also filed an application for condonation of

delay. Points raised at thé Bar need consideration. The appeal is

" tDepOSﬁ admitted to regular hearing subject to all legal objections. The
Appelian g : : <
Secuﬂty & { / Baﬂk appellant is directed to deposit the security amount and process fee
£ # dthh File.  within 10 days. Thereafier, Notices be issued to the respondents. To
Reoet‘pi‘s come up for written reply/comments on main appeal as well as
\A}) reply/argunients on appl?ication for condonation of delay on
18.09.2014.
M r
D
[ 30.06.2014 This case be put before the Final Bench for further proceedings.
-—
( :
’
18.09.2014 The Hon’ble Bench is on tour. The'refore,‘ case adjourned to
09.12.2014. r '
Reader
09.12.2014 No one is present on behalf of the appellant. Mr, Wisal

Muhammad, ADO on behalf of respondent No. 3 with Mr. Muhammad
Adeel Butt, AAG for the respondents present. The Tribunal is incomplete.
To come up for further proceedings on 26.0 2015. g

Reader.

N
ES)
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e - Form- A
FORM OF ORDER SHEET
~ Courtof
Case No. 574/2014
“S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
| Proceedings
1 2 3
1 24/04/2014 The appeal of Mr. Umar Nabi presented today by Mr.
‘ij Q’ ' ‘M
Noor Muhammad Khattak Advocate may be enteredg |n the

"] ‘GQ

Institution register and put up to the Worthy 7Ehalrman for .
by b ¢

preliminary hearing.

This case is entrusted to Primary Bench for prellmmary

hearing to be put up there on Z o — /-% 0/9
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BEFORE THE KHYER'PAKHTUNKHWA SERVICE

|
1
I
{
4
|

TRIBUNAL

'PESHAWAR

APPEALNO. 5 7%/ 12014

Umar Nabi VS

Edu: [;)epartm_ent

THROUGH

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
| 1. Memo of appeal T '1- 3.
2. Condonation of Delay appli: | «oovevvuveninns 4,
3. Advertisement A 5.
4. Educational testimonials B 6- 11.
5. Appointment order C 12.
| 6. Medical certificate D 13.
7. Charge report E 14,
8. Service book F 15- 18.
9. Verification letter G 19,
10. Pay roll H 20.
11..  |'FIR copy | 21.
12. Service tribunal judgment J 1,22- 24,
13. Re-insttament ordetr K 25.
14. | Impugned order L 126.
15. Judgment PHC M 27- 31.
16. Departmental appeal N 32- 33.
17. |Vakalatnama = |  .ceeeeee 134,
|

APPELLANT

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEALNO.__ S 70 /2014 W@m%m%
. ' wege v hediis
Mr. Qari Umar Nabi S/O Mohammad Zaman, By ﬁ”é'[zﬂ / L(
R/O Village Lund Khwar, Tehsil Takht Bhai, District Mardan W : Lﬁi -
............................................................................. Appellant
VERSUS

1-  The Government of Khyber Pakhtunkhwa through Secretary
E&SE Department, Khyber Pakhtunkhwa, Peshawar.

2-  The Director of (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

3-  The District Education Officer (Male) District Mardan.
........................................................... ..... Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE _TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 31.03.2010 WHEREBY THE
APPELLANT WAS REMOVED FROM SERVICE UNDER RSO
2000 AND AGAINST NOT TAKING ACTION ON _THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD

PRAYER: _
That on acceptance of this appeal the impugned order
dated 31.10.2010 may very kindly be set aside and the
respondents may be directed to re-instate the appellant
with all back benefits. Any other remedy which this
august tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:

That the appellant was appointed as Qari (BPS-07) in the
respondent Department on the recommendations of proper
Departmental Selection Committee vide order dated
29.09.2007. That in compliance the appellant submitted his
medical certificate and took over the charge on the said post
vide dated 09.10.2007. Copies of the advertisement,
academic record, appointment order, medical certificate and
charge report are attached as  annexure

2-  That after appointment the appellant started performing his
duty quite efficiently and up to the entire satisfaction of his
superiors. Copies of the service book, verification letter and
pay roll are attached as anNEXUre .vcesevievssrevnaes F, G &H.



A-

e . .l
LV : iattaaie

That appellant while working as Qari in the respondent
Department an FIR was lodged against the appellant under
section 419/420/468/471 PPC and 5(2) of PC act on having
fak documents. That on the basis of that FIR the respondent
Department withdrawn the appointment order of the
appellant. That the appellant challenged the said order
before this august service tribunal in appeal No. 609/2009.
That this august service tribunal while disposing the appeal
of appellant directed the respondent Department to re-

‘instate the appellant with all back benefits and to conduct

denovo inquiry in the matter. Copies of the. FIR, service
tribunal judgment and re-instatement order are attached as
ANNEXUIE evuersnsanssasssnssassassnsssnranasnssnssansnnsas I,J)&K.

That vide order dated 31.03.2010 the appellant was again
removed from service under RSO 2000 on the same
allegation. That the appellant assailed/challenged the
judgment of Learned Judge Anti-Corruption Peshawar dated
22.01.2013 in CR.A No0.48-P/2013 before the Hon'ble
Peshawar High Court Peshawar. That the Peshawar High
Court Peshawar allowed the appeal of appellant and the
convection and the sentence awarded to the appellant by
the judge Special Court Anti Corruption Peshawar vide
impugned judgment dated 22.1.2013 was set aside and the
appellant was acquitted of all the charges leveled against
him vide judgment dated 24.6.2013. Copies of the impugned
order and judgment are attached as annexure
................................... L&M.

That appellant after acquittal from the said charges filed
Departmental appeal before the respondent No.2 for his re-
instatement but no response has been received so for.
Hence the present appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as
ANNEXUIE turvumssmsnnssmsansssnsannsassassansannsnassnsansannsensnnnsas N.

GROUNDS:

That the impugned order dated 31.03.2010 is against the
law, facts, norms of natural justice and materials on the
record hence not tenable and liable to be set aside.

That the appellant has not been treated by the respondent
in accordance with law and rules on the subject noted above
and as such the respondent Department violated Article 4

and 25 of the Constitution of Islamic Republic of Pakig,tan
1973. .



That no regular “':enquiry has “been conducted by the

respondent Department nor opportunity of personal
defense/hearing has been given to the appellant before
issuing the impugned order dated 31.03.2010.

The respondent Department acted in arbitrary. and malfide

manner before issuing the impugned order dated 31.3.2010. -

That inspite of the judgment of Hon'ble Peshawar High Court
Peshawar issued on 24.06.2013 the respondent Department
is still not willing to re-instate the appellant into service
which shows clear malafide on the part of respondent
Department.

That the education Department acted in uneducated manner
by not re-instating appellant into service inspite of clear
directions given by the Hon’ble Peshawar' High .Court
Peshawar.

That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

APPELLANT

UMM{} NABI

THROUGH: % .'
NOOR MOHAMMAD KHATTAK

ADVOCATE
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/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

(\ |
appEALNO. P 12014 ‘

Umar Nabi VS Edu: I;)epa_rtment

|

APPLICATION FOR CONDONATION OF:
DELAY IN FILING THE ABOVE NOTED ‘
APPEAL ’

R.SHEWETH: 1’

1- That the appellant has filed an appeal along with this
application in which no date has been fixed so for.
- ]

2-  That the appellant prays for the condonation of delay in filing
the above noted appeal inter alia on the following grounds:

|
GROUNDS OF APPLICATION: |

A- That valuable rights of the appellant are involved in the case
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that
cases should be decided on merit rather on| technicalities
including the limitation. The same is reported in 2004 PLC (CS)
1014 and 2003 PLC (CS) 76. |

It is therefore prayed that on acceptance of t;his application
the delay in filing the above noted appeal may please be
condoned. -

APPELLANT
&
UMAR NABI

THROUGH: |
NOOR MOHAMMAD KHATTAK

ADV(?CATE
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This is to Certify that Umar_Nabi Son / Daughter of Muhammad Zaman
and a student of Govt. High Scheol, Lund Khawar. Mardan has passed the Secondary School Certificate
Examination of the Board of Intermediate and Secondary Eduzation, Peshawar held in _Mareh/April, 2000 as a Regular

candidate. He / She obtained __ 544  Marks out of 850 anc has been placed in Grade B Representing Very Good _

The Candidate passed in the following subjects:

1. English 3. Islamiyat 5. Mathematics 7. Chemistry
2. Urdu 4. Pakistan Studies 6. Physics 8. Biology
He / She has been awarded Grade C on the basis of nternal assessment by the Institwiion concerned.
Date of birth according to admission form March 1. 1983 . pﬂ_ﬂ'%

This certificate is :z.ad without alteration or erasure
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¢ Consequent upon the documents verification made by lhu Ileadmaster, GHS Qutab
23 (;tarh Mardan in respect pf Mr. Umar Nabi Qari of his school vide hld of.mc F ndst No 24 datcd 26.3.08

NL’LLHQIII‘y enlry 1o ihlk (.‘“L‘(..t shisuld he nim|c an his '.cl\'u ¢ boolk,

%
]

" (Amir Bahadar Khan)

: Executive District Officer
gg 7/ \ Schools & Literagy Mardan

/E-V/PF Umar Nabi Qari/Dated Mardan the 2{ ' /’2‘ ' /08,

T

-Copy for information to thc:-

v

Ucadm'lst(,r,GlIS Qutab Garh Mar dan w/l 1o hlb NO & date as cited above.
D.A.O. Mardan.

Nl .) |

R A
Exgctive Distrigt officer
g ! Schools& it 'I'udan,
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Ex-Qari,
* District, Mardy

o ENDST. NO.

ORDER

KR 20

AGAINST WH

60.DAYS,

Advocate

Addl. Government

2

APROIANL Bulltted |

i

BEFQRE THE NWER 1y

Qari Umar Nabi S/0 Muhamm
Gover

APPEAL UNDER SECTION 4 OF -
1974 READ WITH SECTION 1
(SPECIAL POWERS) dRoIN

OATED 29.9.2007 of HE APPELLANT WAS WITHDRAW!'VAND
ORDERED FOR THE RECOVERY Of ©

OATED 03.1.2009 WHICH w6 iyt
MR. MUMTAZ Atibaap,

MR. ZAHID KARIM

MR. SULTAN MAHMQOD_ KHATTAK,
ESYED MANZOOR AL] SHAH,‘

thatedd 2995007 OF the Gy

Sriel facks of the ¢
Mardan advertised some

S T
ATTES

iCl St
YAk % =

~SIBUNAL, PESHAWAR.
2
g
é@ﬁ/ i
S -
{

01.04.2009 i -
02.11.2009

\

»

Appeal No. G09,2000 ]{ o
Date of Institution .. M 75
Date of Decision

e

. \." .r :, N—— e —
adl Zaman,

nment High School, Qutah Gari,

n.

(Appellant). .

VRS e

(uén:rgf':tary & Secondary) Education, Mardan.
e€mentary & Secondary Edu:), Peshawar- (Respondcnts)

THE .NwFp SERVICE TRIBUNALS ACT.,
0 OF THE NWFp REMOVA|. FROM SiRvcy:
52000 AGAINST THE NOTIFICATION
7187-89, OATED 31:12.2008 WHEREBY THE APPOINTMENT

SALARTIES BY-THE Appg LLANT
ICH THE APPE: L AT PREFERRED DEPART MENTAL APPEA

LLRESPONDED §

=

-

=§SPJL'L§.J}_LLE;!_A£?§E._ﬂ.’i'.f"' .

" For appellant.

KHALIL, '
Pleader, For respondents.

t — .

" MEMBER
MEMBER
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JUDGMENT

- This appeal has béer

200G, wierahy the

aPPOINtMent apd,
Moot v

wrlliede ey,
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SR ducotion Dopantnen,
vacant posts including th
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¢ pest of Qari (BPS-7), The-
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t

cw/aliﬂ;_amn.of Matric w;th Sanad-ul-Faragh from a recognized Madrassa. His
‘__,__,_.-/‘——'-_—\
hsL and on the recommendations of the

he was appointed as Qari (BPS -7), vide

1A name come on the merit
: | Dep‘artmen’ta\ Selection Committc——;c,
Towe 0 order dated 29.9.2007. The appellant *ook-over the charge of his ‘post, his

pared and started performmg his duties. Vide impugned
wn and recovery

service book was pre

order dated 31.12.2008, his appointment order was withdra

, - of salaries - received Dy Wi wian oo ordered, Teeling aqurieved, e

which elicited no respotise

aubmitted  departmental appeal on 03.1.2009,

wilthin Uhe statutory petiod, Henee Hhe prenanb appeal an 014 ’l){)‘)

after observmg atl Lhe codal

3o Notices were issued the rempondents. - They filed their joint
| written reply and contested the appeal. No replicttion was Hled 1 rehuttal. .
e : . \\%
Y : , 1
e 4, Arguments heard and recorc perused. | :ﬁ)ﬁ
i : . . : "\!‘:\.\" e
L \
} i 5. Counsel for the appellant contended that the appellant was
Y 0

appointed ‘by. the competent,AuLhor;ty,
Crormalities. e seived on the post for SO0
principles of locus- poemtentuac which cannot be

been accrued to him, on the
He further contended

taken back from him’ without holding rcguidl enquiry.
rospective effect and the

that the appointment order was withdrawn with ret
nts. Counsel for

here existyin the panel of punishmer
s any flaw in the appomtmenL order, |
¢ which the appellant could not.

word “withdrawn” 5 oW
the appellant stated that if there wa
was the responsibility of the respondents, fo
be suffered. To concludp he stated that the appella
ith law and prescribed procedure. This has b
6 and ground-C of their joint written reply.

nt was not dealt with in

accordance wi cen. admitted by

- the respondents in para-

Slant

and on the basis of which he come of merit and
that the appeliont was served with a

but he failed to do €O,

o ,'."“",.a S, .
S e ”.‘-6. The AG.P, on e uvihul hand  argued that e appe
) cubrmitted fake documents

g
C—l/ was appointed. He further COHLL,IW(JL.(.:

notice to provide his documents for verification
“therefore, his appointment order was withdrawn vide order dated

31.12.2008. He ctated that the appointmen
ted by any court oF forum He also

t of the appellant was iilegal and

i © {lrgotten &\m:.:ummant carnot be progat

" ATTESTED

<« ]
!



i
e 0

- ANNOUNCED

v @

” " &ferred to Section 21 of the General Clause Act, that the Competent

Authority can withdraw an illegal order at anyStage/timé.

7. The Tribunal observes that the appellant was appointed on

,29.7.2007 by the competent Authorlly ofter observing all the cotlul

formalities. e served on the post for some time and valuable rights have

brecte acetued To hime which conld ol e taken b

fom Tum withond
adopting proper procedure. His appcintment order was withdrawn on

SEZ22008 bul the tenpondent Tod ol Tollowesd Ui proper procedunre, i

there was some illegality in the appointment order of the appeliant the

respondents should have adopted proper procedure and should have

conducted regular enquiry through an enquiry officer/committee but no such

anquiry had been conducted i e matter and no Tait cluiice Do Do

. provided to the appellant to defend himself. As such the impugned order is

nothing but a nullity in the eyes of law.

8. In view of the above, the appeal is accepted, the impugned(

order dated 31.12.2008 rs set dSIde and the dppellant is reinstated into
service -Nlth all back Jeneﬁts The

respondents may conduct a denovo

w
-enquiry in the, matter and to provide fair chance to the appellant to defend

himself at all 'stages of ‘the enquiry procecdings, which shall bc completed

‘within two months from the receipt of this judgment.
m

9, This order will also dispose of another connected Appesl No.

610/2009, titled “Qari Habib Gul Versus E.D.0 (E&S) Education Mardan ctc.”

- as in both the appeals similar questions of law and facts are involved.

10. ~ Parties are left to bear their own costs. File be consigned to the

record.

02.11.2009

YR

(S. MANZ ORIALI SHAH)
MEVBER

(SULTAN MAHMOOD KHATTAK)
MEMBER
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JudgmentSheet .- M ‘

N ’EHE} PESHAWAR HEGH C@UR’E
- PESHAWAR

\

fJudicial.Department)

v

Dreectonte ab Blanentuny & Svcomdary
Education Khyber Pakltunkhwa
NOTIFICATION

1. WHEREAS, Qari Umar Nabi GHS Qutab Garh Tehsil Tukht Bai Mardan was
proceeded against under the NWEP, Removal from serviee (Special Powers) Ordinance,

2000 tor the charges mentioned in the statement of allegations.

o2 AND WHEREAS, Mr. Khan Sher Principal GHS No.1 Yar Hussain Swabi was

appointed as Enquiry officer ta conduct a formal enquiry against the accused teacher, for the

charges levelled against him.

A ‘ ANDY WHEREAS the Eogquiny Consnittec e Laving, exionined the vharges,

evidence on record has submitted (he report vide No.907 dated 6-2-2000.

Nt e e
. AND WHEREAS a show cause notice was seevad apon the accused teacher vide letier

No. 4539 dated 3-5-2010.

5.. AND Wl!ERl'AS the accused teacher was heard in person hy the Competent
uuthority ¢n 2510-2010

0. AND WHEREAS the authority, alter having considered the charge, evidenee on

the record, explanation of the accused teacher, is of the view that the charges against the teacher

concerned have been proved. |

7. " NOW, THERFORE, in e¢xercise ol puwers conferred by the NWEP, Removal

from service (Special Powers) Ordinance, 2000, the Competent Authority (Dircetress Elementary

& Secondary Lducation Khyber Pakhtunkhwa) is pleised to impose najor penalty off Removal__
M

from service upon Qari Umar Nabi GHS Quiab Garh T'ehsit Takht Bai Mardan,
T . ﬁh\

e ——— v

DIRECTRESS
, EFLEMENTARY & SECONDARY
EDUCATION KHYBER PAKTTUNKIIWA,
PESTIAWAR

‘22 &< . .
EndstNo, M §® < /F.No16/SET(M) Dated Peshawar the %/ - ™~ /2010,
Copy forwarded to the:-

Executive District Officer (E&SE) Murdan. ﬁ'[ H(Vdﬂ «
District Account Officer Mardan.

Headmaster GHS GHS Qutab Garh Fehsit 'Takhi B Macdan
Teacher concerned.

PA (o the Directress L&SLE Khyber I’ukhlunl\lm( P 'Tll war

R ESE

I)Lku “Difector (Lstablishnent

_ 5 &S Khyher |'l|\|1111l\|\|| . Peshawar




Under section 468 PPC, three years R.i with a fine

(W]

of Rs. 50000/- each or in default thereof to i;r_ldérgo N

six months S.I each. -

" 4. Under section 471 PPC, three years R.L Wi’th a fine

-of Rs. 50000/ cach or inA defauli thereof to undergo

-six'monfhs S.leach.

5. Undet scction 5(2) PC. Act, thi_'éeyez_u'_s: R.Iwith-a -

fime of ‘Rs. 50000/- cachi or in ."CIC],.'\(;I,LIH thereof 1o
undergo six months S.1 each.”

6. Under section 109 PPC, acquitted. -_ : . e

2. The - appellants have questioned their conviction &
SCNMCNCCS Gt vartous oot is.
3. Brief but relevant facts of the case are that post of LQ_a_ri

in Education Departincnt was adverlised and . maxium

qualification therefor was fixed FA/ F.Sc Abr"eﬁ]_uj"vélent,u

‘Sanad’ from the reccgnized religious institution duly

- affiliated with Higher Edveaiion Commission: and ‘Weifaqf'ul;

Madaris’, however, it has ;been alleged that both _-th‘e:, :

appellants annexed their.’ B.A and M.A qualification

alongwith the required one and in this way extra marks were

s

SRrantoc de aem and fhoy successtully made enlry nto

service, however, when "'ACE got secret information, it

- __te M .
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“causing loss to the public exchequer.

q_ualiﬁcation shown by the appellants' i.e. BA and MA were

4. Itis not denied that the maxinium qualification for the -

recognized ‘Madrassa’.

5. It is not clear from the evidence brought on 1‘eéOi'd‘;tlllatff'f. h

s

‘Controller of Examination University of Péshawar to have :

)
;

‘bogus including the DMC  which were denied by the . .

" been issued by the University, hence, they,Were booked for '

post was FA/ F Sc or equivalent religious ,"S_anad" fridm the L

how much extra marks were granted.to them viz a viz other .
fans i A

candidates and whether it was on the strength of extra marks

or otherwise they were appointed.

6. Both the appellants, present on bail in the court, stated

——

T

that they are ready to take special oath-that neither the -

application form was siglled"by'one of them, Qari Habib -Gul,

while the other stated that his BA "q;ualiﬁcatioﬁ.‘was -

absolutely correct and genuine and no plausible evidence has - -.

been brought on record (o prove that the same was forged or =

bogus. Both of them stated that they have not claimed nor

 ATTESTED

-

probed nlo  the matler and detected that the extra,

7

/

3




(hey would claim any back benefits which iz more than One
. o
<7 \/l

l_aé rupees in each case and that they were igndrant' of ‘the
fact, par‘_[ic':ularly-Qari Habib Gul, that who has Signed the
form and who has annexed the BA D‘egree on which ,hefn'e‘v"eu’*

relied at any stage and even during service he has rendered

for 14 months as Qari Teacher.
of the institution did not make A

3
{

@ Fven the hes
complaint to the' departmental authority that théfappelxléint:s

were unable to deliver or they were incompetent - to teach

thewr pupils eﬂ‘éctiveiy and properly as requiréd-_ §f awell
versed teacher rather they siiccessfully completed  -the
fourteen months service without any complaint from ‘.3th¢

an

department side and when one of them has a genuine BA
il

degree and the other has shown ignorance aboii it

because evidence on this pbint, adduced by the prosecufion,

is susceptible ‘to more than two interpretations and
appreciation then, benefit of doubt shall go to the accused

belng cardinal principle of criminal justice.

Accordingly, while extending benefit of doubt to bofrh

the appellants. their appea!l is allowed. Conviction &

2

¥
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sentences awarded to the appeliants by the Judge Special.

Court Anti-Corruption Peshawar vide impugned judgment | A

) . ) N A ' - :'. ,,a .
Jdated'22.1.2013 are set aside and they are acquitted .of all the } ‘
charges . leveled against them, however, they. shall not be A
entitled to claim back benefits nor the department shall pay'
‘them any such benefits and copy of this’jiﬁzdgmeﬂl be seut-to
the competent / appointing 'autho-rity of the appéllantS;'The-.":' '
appellants are on ba:l and thcu ’1(.1105 are dlSChEll ged flom‘ S
the ltiability of bail bonds.
Announced ﬁc’ )
24.06.2013.

“h
*Yuseem* :
AR 5.7..:/’-’ |



"To,

The Directress,

Elementary & Secondary
Education KPK, C1v1l Secretariat,
Peshawar.

- &L

REPRESENTATION / DEPARTMENTAL APPEAL AGAINST THE |
ORDER_No. 4582-86 DATED 03-03-2010 WHEREBY APPELLANT IS -
DISMISSED FROM SERVICE -UNDER REMOVAL FROM SERVICE |
ORDINANCE ON_THE BASIS OF LODGING OF FIR BY ANTI~ f
CORRUPTION _WHEREIN _APPELLANT _HAS BEEN HUMBLY
AQUITED OF THE SAME AS PER DECISION DATED 24-06-2013. THUS
THE_ORDER OF DISMISSAL IN VIEW JUDGMENT OF PESHAWAR ',
HIGH COURT PESHAWAR IS ILLEGAL, AGAINST LAW & FACTS '

" Dear Sir,
Appellant humbly submits as under: o )
1. That appellant is appointed as Qari vide order dated 29-09-2007.

2. That appellant performed his duty to the entire satisfaction of his supenors and
was paid salaries. - \ '

(Copy of Appomtment Order is attached as Annexure “A”) '

i
\

3. That appellant is charged vidg FIR No. 8 dated 28- 08-2009 by Antl-Con'uptlon
staff U/S 419/420/468/471 /109 PPC. . ) =
(Copy of FIR is attach_ed as Annexure “B”)

4. That prior to FIR servxce book of appellant was prepared

(Copy of Service Book is attached as Annexure “C”).

5. That appellant is medically found fit. e
A(Copy of Medical Certificate is attached as Annexure “D*)
6. That appellant is charge sheeted on the. ba51s of lodgmg of FIR by Anfl- f-
Corruption and receptlon of Salary is illegal money. L

(Copy of Chargo__ Sheet is attached as Annexure “E”) -

7. ~ That appellant replied to the charf,e sheet. -
(Copy of Reply is attached as Anncxure “b”)

s
Ta
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8. That show cause notice was given, which was properly rephed

¢ (Copy of Show Cause Not1ce is attached as Annexure “G” & Copy of Reply to

Show Cause Notlce is attached as Annexure “H”)

9. That appellant is dismissed from service vide order dated 03 03—2010 whlch is
illegal, against law & facts on. followmg grounds. N X

(Copy of stmlssa] Order is attached as Annexure “I”) L L .

GROUNDS:

A.  Because appellant is innocent and falsely charged. | ‘: 2 FREEEN

B. Because from the same FIR appellant is acqultted and found mnocent Thls

i'mdm;, 3 of Court is superior to ﬁndmg of i 1nqu1ry ofﬁccr . .
(Copy of Judgment of Peshawar High Court dafed 24 06~2013 is attached as
Annexure “J”) . S | : “S.' .

C. = Because appellant recelved 1mpugr_1,,d.D,lsmlssal order dated 03- 03-2010_today.1.e...._.

D. Because the Honourable High Court has held that they be remstated in. serv1c but

without back beneﬁts and copy has been sent to competent authonty

TIITe R

It is therefore humbly requested that dismissal order dated 03 03 -2010 may please

be set a31de and appellant may please be remstated in service w1th all back

benefits. i

'.Appellant . | - o

Qaﬁ/m T

: S/o0 Muhammad Zaman, .
e R/o Village Lund Khawar - ' )
’ ' ' Tehsil Takht Bhai, District Mardan." SRR
Personal: No. 00397628 Lol

Dated:.28-8-2013

-



- 'VAKALATNAMA
\ "" / '

T IN THE COURT OF_s%’ _ Searrie Zeckuna! Loshasn.

_ OF 2014
- (APPELLANT)
(fr220 Afahb, ~ (PLAINTIFF)
T — | (PETITIONER)
| (RESPONDENT)

Elercro s Dopartowen (DEFENDANT) =~

VWE__fbsoras Aiats _ L

‘Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us. as
my/our Counsel/Advocate in the above noted ~matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account In the above noted matter, -

Dated. __ /___ /2014

«f

CLIENT -

Acg PTED -

 NOOR MOHAMMAD KHATTAK
- (ADVOCATE)

OFFICE: | '

Room No.1, Upper Floor, - _
- Islamia Club Building, Khyber Bazar,

Peshawar City. S

Phone: 091-2211391

Mobile No.0345-9383141
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

» Servuce Appeal No. 574/2014

Qarl Umar Nabi S/O Muhammad Zaman R/O Vlllage Lund Khwar, Tehsnl Takht

Bhai District Mardan ' e rerereeeereirasenereeeeatirarnienens (Appellant)
VERSUS

Govt of KPK Through Secretary Education ...........cccceieennnn, rereeereenenre{ReSpoOndents)

PARAWISE COMMENTS ON BEHALF OF RESPONDEI\!!TS No.1to 3

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS:-

1. That the appellant has got no cause of action and locus standi to file the
instant appeal. _ '
2. That the present appeal is bad in its present form and indompetent, hence
liable to be dismissed o
3. That the appellant has not come to this Honourable Tribunal with clean
hands. '
4. That the instant appeal is badly time barred. .
5{ That the instant;appeal is not maintainable in the eye of law.
6~That the instant appeal is liable to be dismissed due to' non-joninder of
\;\'Q‘lecessary parties and mis-joinder of unnecessary parties. |

'%N FACTS

1. Correct, however his appointment was subject to the condition of
~ verification of his documents/certificates/degrees etc. (Appointment order
Item No.11 Annexure C of instant appeal)
2. Pertains to record and subject to proof. |
3. Incorrect, the appomtment order was withdrawn on the verlflcatlon of BA
and MA Degree which were declared fake by the concerned universities. )

The verification of academic documents attached as Annexure-A according ;

to item No.11 of appellant is appointment order, however the appellant was
reinstated vide No. -dated 01-01-2010 in compliance of the judgment of this
August Service Tribunal.

4. Incorrect the appellant was again removed on the basis of denovo enquiry
which was clonducted incompliance'of the judgment déted 02-11-2009. .
Enquiry report is attached Annexure B : : e

5. Para 5 pertains to record. However the representation of the appellant was
meritless hence filed accordingly.




-

" GROUNDS |

A. Incorrect, the order is based on facts, law, norms of justlce and material on
the record and liable to be mamtamed '

. B. Incorrect, appellant has been treated in accordance with law and rules and

~ no violation has been made. .

C. Incorrect, regular enquiry was conducted and the appellant was given
.opportumty .of personal hearing/defence ‘before the issuance of the said

order. .
" D. Incorrect. The respondent acted in accordance with law & rules.

E. Para E is incorrect baseless, against law & facts the appellant is not
deserving herice' the answering department denied to reinstate the
appellant. )

F. Incorrect, all the codal formalities were fulfilled by the department.

G

. The respondents seek permission to advance other grounds at the time of

hearing.

In the light of above. facts & grounds, it is humbly prayed that the instant

appeal may be dlsmlssed with cost.
3

A

District E tion Officer Direco{/pE‘ & SE

(Male) Makdan ' ' Peshawar

-y

D

Secretary to Govt of
Khyber Pakhtunkhwa E & SE Department-
- Peshawar

S
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/337 _F. No mQuuy/Vemficat:.on. , Dated 3' "

" The Dy:Distt. Offlcer(M)
BEducation Takht Bhal._

The Executlve Dlstrlct Officer.
Elementry & Secyy. Eﬁu Mardan.

Subject ;. ENQUIRY/VERIPICATION

Memo s
Refer your Endst. iNo.335-

in continuation to this office No.14
B.A and M, 4 degrees of Mr, Habib Gyl

Mr Unar Nabi $/0 Mr, Muhammad Zamln ”X-Qarles verlfled and
qsynd bougas/Fake, _ '

S.No. Robl No. Exam.
11

40 dated 2,1.2009 snd
52 dated 24,8, 2009, The -
'3/0 Mr.Muhammad Gul and

Name/F Name

- Remarks _
. 261731 B.A Umar Nabi §/0 Checked and found
, 2004  Muhemmad Zamin .~ Bogus/Fake,
2. 201% M.A -—wdoﬁw- A ---do--—
2006 - |
3. 21345 B.A Habib Gul s/0 - s Yo
1997 ~ Muhammad Gul
e 18233 M4 s o o ==t O mem
: 1998 : : _ o , o ;

_ The verlfled degrees gre . enclosed in
ready refcrence

may

original for
,FIR .

-The pay with drawn' ‘may be recovered‘them
be registered against them,




: Phone 091 9’21672[ .

CONTROLLER'OF EXAMINATIONS S ﬁ;'g";"';‘g;g”;g,’;"°i_’?

UNIVERSITY: OF PESHAWAR _ _'_fyfi‘fnﬂ@qﬁbﬁ
NWFP; PAKISTAN . '

No \E\ES /Degrees o - Dated: 2(2 / C{ /2009

- To
‘Executive District Ofﬁcer
(E & S.E) Mardan,
Subject: VERIFICATION OF ACADEMIC DOCUMENTS
Memo:

ot

With referénce to’ your letter No'r- 338_40/ E-PF Hablb Gul- Qan dated
02.01.2009 (recewed on-- £20.08.2009) on t [ SUbJect crted above the""‘Academlc

document(s) as referred’ to this ofﬁce has/hav .{,‘been checked wrth the : relevant records

and the report thereof is of given as below:" |

\7SN0 Roll No | Exam / Session Name & Father s. Name} . STATUS

FY

(261731 | BA/ 2004 [

CHECKED AND FOUND

2. | 20166 , 'MA/200/| \s\

3. 121345 BA/ 1997
/ . Mehmood Gul

For the frauds/Forgenes commltted by the person *s- concerned Tegal action

under the relevant provision of law may also be! mltlated under mtrmatlon to-this oﬁ'ice S

<
Controller -of” Exammat:ons

Umversnty -of Pe awar.
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-~ Enquiry relport about:-

2. "Mr. Umar Nabi Qari GHs Qutab Ghar,

. OFFICE OF THE PRINCIPAL GHSS CHAMTAR

(Venue)

Procedure:

(a)

(b)

Brief summary of the case.

3

Process.

(A)

Mr.Habib Gul Qari GHs Khadi Killi,

GHS Khadi Kiili. -
Date of Institution:
Date of Completion:
Sources and tools of

nquir
1. Final merit list.

2, Application forms of the accused,
3. Statement of the accused.\/

Vide EDO (E&SE) Mardan leiter No.1104 dated 8.2.2010. [ w
appointed as Inquiry officer in the above captioned Inquiry.

[ was ensured and informed that.
& well'conversant representative of
this purpose. I informed all the rele
dated 20.2.2010.

[ also forwarded a copy to the EDO Ma
inquiry was fixed ie 24.2:2010 9.AM.,
Purpose of inquiry:
The purpose of inquiry was that whether the accused had really submitted

take documents to EDO Mardan office through which they came on merit_ &\

and we hointed. And in the light of whole seine, just to state and (ﬁ@

the EDO office would assist %‘&
vant persons through letter No.368

rdan for assistance. The date for *

decide recommendation,

The accused were appointed against Qari posts at GHS Khadi Killi and

GHS Qutab Gha, respectively vide EDO Mardan No. dated 27.9.07
&t S.No.] and S.No.2. Their appointment orders were with.drawn vide

EDO Mardan No.187-89 dated 3.12.2007 as their certificates and degrees
were found fake. Both the accused approached to NWFP Service Tribunal
and submitted an appeal on 1.4.2009. They stated in their appeal that they
had not been dealth with in accordance with prescribed procedure.

In response to that the Department arguments was that the appellantes had
submitted fake certificates and degrees for their appointments and on the
basis-of which they came on merit. Both of them were served with a notice
to provide documents for verification, but failed to do. Therefore their
appointment order was with drawn as it (order) proved to be illegal due to
fake documents. b :

But as the Tribunal observed (hat the respondedhad not followed the
proper procedure for the with draw] of appointment order. Therefore the
order was set aside and the appellants were reinstated into service with all
back benefits with the directives that the respondent might conduct a
denove ingm'mgin the matter.| . ‘ o

The undersigned ( as inquiry officer) visited the venue (GHS Khadji
Kitlion 24.2.2010. Thiyough a letter for assistance was sent to EDQ
Mardan, but no representative attended the station. Both the head mastey
of the g¢ nd the accused were present. Different questions regarding
the@ﬁgﬁdm degrees were asked from both the accused. ' o
They t.:ljd-nbt;pro,vj'dga‘anyiposi‘ti\'{e‘-ﬁroof‘in their favor, o . EARES
Statement.of Habib Gul Qari GHS Khadi Killi, S

red A5

R R e I
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He said that: : A
(1) He submitted with his application forms only SSC and HSSC cert

(2) He passed his SSC Ex from BISE Peshawar under rofl No0.20423 =
receiving 425 marks in 1988.
(3) He passed his HSSC (Ex) from Saidu Sharif (Swat) under roll No.2
in 1998 receiving 456 marks.
(4) He is not BA.
(5) He has not got a degree of MA from-any university.
(6) He has not attached BA and MA degrees with his application.
(7) The attachment of BA and MA degree with his application is a fraud

the part of selection comrmittee.

(B) Statement of Umar Nabi Qari.GHS QutabGhar.
According to the statement of Qari Umar Nabi:
(1) He submitted his application form in EDO Office along with SSC, HSS
and BA degree '
(2) He passed his SSC (A) Exam; 2000 from BISE Peshawar securing
544/850 marks.
(3) He passed his FSc in 2002 from BISE Saidu Sharif Swat securing
532/1100.
(4) Passed his BA Exam; from MKD University in 2005 securing 256/550
(5) He is not MA. "
(6) EDO (E&SE) Mardan had sent his BA degree to Peshawar university fo
verification while he has passed his BA from MKD university.

FINDINGS:A
After checking the school record regarding Habib Gul, the following facts

came to hand.
(N According to his personal file received from the head master GHS Kahdi

Killi his qualification table is as under:-
S.No. Exam; passed \ Roll No. \ Board/ \ Marks \

Total- .

University obtained Marks.

L. SSC (A) 1988 \ 20483 \ BISE \ 425 850
] . e Peshawar _ -

2. FA (A) 1994 \ 21932 " BISE 865 1100
Peshawar :
1 3. BA (A) 1997 21345 Peshawar )
R o e | sso |

B | -
(2)  as per statement of the accused he passed his FA Exam; from BISE Saidu .-
Sharif Swat in 1998 securing 456/1 100 while the above table (prepared
from school record) shows that he has passed FA from Peshawar Board.
3) According to the statement of the accused he is not BA and MA, while
from the personal file (lying at the office of the Head Master), it is evident
that he is BA (certificates were found) '
(&) As per EDO Mardan record. his submitted documents show his

qualification as under:- ‘

Marks \ Total J ;
obtained Marks C
7 [ SSC(A) 1988 | Peshawar Board 120483 | 425 {850 |
{2 | FA(A)1994 | -do- 121932 | 805 1100 |

S No. | Exam; Passed \Board/University Roll No.




. -, : i ' % y “\
3 BA (A) 1997 | Peshawar University " 1% @ " >
. 4 MA (A)1998 | -do- ,
S Qari sanad '
2004 Lo
\(.\ (5} The merit list also shows his qualification as Hedh

the EDO (prepared table) goes in the favor of
(6)  With reference to Peshawar Board Asstt; Secreta;
20.8.09 his FA under Roll No. 21932 is fake an
(7)  His BA and MA from Peshawar-Uriiversity aré als
additional controller of examination peshawar univers
dated 29.9.2009. Nebi - - ~

FINDING:B.-Finding regarding , Umar Gl QarhGHS-Qutab Ghar RIIN:
(N

According to the school record his academic qualification

— e T T g

SiNo.. Exam; Passed . Board/University | Roll No.

! T, SSC (A) 2000 Peshawar Board? | 38354
o L2 FSc {(A) 2002 'BISE Saidu ¥ 216179
A2 BA 2005 {MKD University )| 381595

(2)°  As-per record'of EDO Mardan his academic qualiﬁcatibn as under:-

EDO (E&SE) Mardan Table.

S.No.” [*Exam; Board/University - [ Roll | Total | Marks Score in |
Passed No. Marks | Obtained merit list
(y SSC (A) BISE Peshawar 38354 | 850 544 16.00
: 2000 ~\
2. FSc 2002 BISE Saidu 21617 1 1100 532 19,67
; : 9 \,—2
3. (BA 2004 Peshawar 26173 | 550 375 76.82
) N\ / University 1 ' l\) JJ
s | MA 2006 -do- 20166 | 1100 830 7.55
IS | Qarisanad . - 500 469 28.14
- 2004
Total Score:- 68.18
(3) According to the statement of the accused he is not MA while in EDO
Mardan records shows that he is MA. —_—

(4) The EDO Mardan record shows thal Re is BA from Peshawar University
while the accused says that he has done his BA from MKD University.
(5) In his application for the post his marks:in BA are 375 while his marks in

the light of school record are 256. '
(6)  Two contradition came as a result. he .
(1) . Oneisthat he is not MA while in the EDO record has been shows ‘
~ MA and as a result of that he Has been benefited with 7.55 score. -
. (i) His BA marks are 256 rather than 375. So in the light of 375 his : N

calculated score is 6.82, which would have been, less than that
score if his 256 marks in BA had been calculated.
(i) And as a result his score would have been dropped down from
-68.18 t0 58.20 (S.N0.26 of mebrit list) :
(7)  His BA under R.N0.261731 and MA under R N0.20166 are bogus as per \

controller of Examination Peshawar University letter N0.49927 dated
29.9.2009. ‘




W
. / CONCLUSION: - . . 4
. (i) . After the detanl study of the case it came to know that botht %
. N} Qaries (Qari Habib Gul GHS Khadi Killi and Qari Umar i

GHS Qutab Ghar) submitted fake and bogus degrees with )
application due to which they came on merit at S.No. 1 and 23
in the light of their original certificate Qari Umar Nabi would’

Reen at S.No.26 or below and Qari Habib Gul would have held
position in the merit list.

(i) They both deceived the Dépdt by submlttmg bogus degrees an :
* snatched a high merit-in the ||st

) (i)  They both disturbed the merit list and killed the right ol those
) ' candidates occurring at S.No.16 to 17. Hence both are guilty.

RECOMMENDATIONS:-

As both committed a fraud, so they should be removed from their
service as th€ir appointmentsare ill gotten and the pay drawn in their favor (ie Rs
56904 from Habib Gui (9.10.07 to 31.8.08) and 57482 from Umar Nabi (9.10.07

to 31.8.08) may be recovered from them (as instructed in with drawl order) and be
deposited in Govt; treasury and this chapter be closed.

WL
INQUIRY OFF'I-CER’, :
+  GHSS CHAMTAR,MARDAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR '

APPEAL NO. 574/2014
UMAR NABI VS EDUCATION DEPTT:

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
.TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:

PRELIMINARY OBJECTIONS:
(1 To 5):

All the preliminary objections raised by the respondents
are incorrect, baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the case.

ON FACTS:
170 4:

1- Admitted correct by the respondents hence need no
comments.

2- Admitted correct hence need no comments.

3- Incorrect and replied accordingly. That the appointmenvt order

has been withdrawn on the basis of which is lodged against
the appellant under section 419/420/468/471 PPC and 5(2) of
PC act on having fake documents. That on the basis of the
said FIR the appointment order of the appellant has been
withdrawn by the respondents. That appellant challenged the
said order before this august tribunal in appeal No. 609/2009
in the this august service tribunal directed the respondent
Department to re-instate the appellant with all back benefits
and to conduct denovo inquiry in the matter.

4- Incorrect and not replied accordingly. That appellant was

again removed from service under RSO 2000; on the same
allegation. ‘

5- Incorrect and not replied accordingly hence denied.

GROUNDS:
(ATO H):



. A C
All the grounds of main writ petition of the petitioner are

correct and in accordance with law and prevailing rules and
that of the respondents are incorrect and baseless. That no
regular inquiry has been conducted by the respondent
Department nor opportunity of personal defense/hearing has

been given to the appellant before issuing the impugned order-

dated 31.3.2010. That the respondent Department acted in

arbitrary and malafide manner by issuing the impugned order

dated 31.3.2010.

It is therefore most humbly prayed that on i&acceptahce of
this re]omder the appeal of the appellant may very kindly be
accepted in favor of the appellant.

AP‘PELI:ANT

) I
UMAR NABI
THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE

|y,
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i
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. L s OFFICE OF THE EXECUTIVE DISTRICT OFFICER SCHOOLS & LITERLCY MARNAN S -
. 4*7 . TINAL:MERIT LiST Or MALE CANDIDATES { Q A R |} INTERVIEW HELD AT GHS NO.3 MARDAN ON 03/05/2007 *
! a ~.. . . Professional: |- : Academic Qualification — ——
i i se] R Name Fathor Nome - Dgﬁ:f Qualification ssC_ FAIFSc [ -BAIBS3c M.ATMSc
. . : Fotal | Obual: Scote Toial | Obtd- § Score Jowl | Ot | Seoral 1ol [ Obid: ,Scor.e Foval | Obid: | Score|™”
N = P 2 7 - Py . +
Q ‘ ‘ o - 1 e il DR R e R D B D -
.~/ 265 YHABIB GUL MEHIA00D GUL 08/06/12721 500 | 467 | 28.02| 850 | 425 |12.50| 1100 ] 885 15.73| 550 | 414 | 7.53 | 1100/ 856 |. 7.78
7 : - | /1 VT e on ool e
W 85 /{UMAR nAWI- _IHMUHAMMAD ZAMAN | 01/03/1983| 500 | 469 | 28.14| 850 | 594" 16.00) 1100 | 532 | 967 | 550 | 375 | 6.82 | 1100/ ¥35 7.55
N ' b - W R e ] v At [V ) ~ _o'/-
- 13 ] 22 [HAMID URRAIMAN [HABIBUR RAHMAN U1/04/1983| 100 [ 95 |28.50f 850 | 547 |15.91| 1100 827 111.40; 550.| 305 | 5.55 | 1100] 680 6.18
/d", pd - < . ° '
4 1_182 H.ABDUL ALI FHAN [HIUSAFAR KHAN 493/0217985) 100 | 89 |26.70] 850 | 686 {20.18] 1100 772134041 550 | 336 | 6.11-[1100| o -{ 0.00
- - ‘ T L P S VRV D A=
5“1 1G4 [MUHAMMAD AYUB MUHALDAAD Y 20008 | 03/04/1984 300 | 285.|28.50| 850 | 510 15.00] 1100|7591 [10775] 550 | 331 | 662 { 11601 698 | €.95
. ol D s . . e Ve
\/ 5 | 199 |msaruLLan ALHR ULLAH 10¢11/1983] 800 \gcu 27.05} 850 ) 515 [15.15{ 1900 | §1% {11.41] 550 | 3385 6.09 | 1100|644 | 5851 0 |55.25 ) ;
‘ N ' N . ] : . -_’.-"LJ, ;‘._5':.
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[ .__'\ N ] ) . . P R 13‘55"
‘@_30 BASHIR AHEAAD SHAMSLL OARAR 08/03/1980} 100} 95 |28.50f 850 | 482 |14.12| 1100 978 {10.53} 550 | 299 | 5.44 {1100 710 | 6.a5 | o 165.09 5{1_;‘ :
L ) ‘ - . VL v Vi ‘ v gl ’ 7,/ ’
,L@ 151 JRMODHARMAD HAYAT |KHAIR ULLAH 10:01/1979] 100 | 98 |25.40] 850 | 461 |13.56] 1400 | 524 | 10.07 950 [ 259 | 471 [11e0].674 | 613 o |63.87 ST
,‘_‘:"— IR D ’ R ' j ‘ O . <1 - ‘——-ECT:’: ,-.’:.'r(l".
{_ﬁgjwu_“afasnso;«uamu- SHALISUL 0AMAR 22/03/19821 200 | 320 | 24.00| 850 D17 [16.97] 1100 322 [10.53] 559 . 288 | 524 |1100| 6861 6.24 | ¢ |63.03 o d
A [RAFZRIORAMARD T - ¥ . v V] ~ ; ] - |
(7)1 115 jrAr0OQ - TAFOCR xHair | 115M11975) 300 | 290 {29.00 850 | 414 12.18; 7300} 655 141.05) 550 | 247 | 4.49 {1100] 507 | 5.43 C j62.15
DA S T - - - : T ' N
; 2.1 CE_[MUMAMIMAD SHAY [SHAH ZAREEN 04/03/197¢} 300 | 275 |27.50| 850 | 425 |12.53] 1100 550 [10.00f 520] 320 | 5.82 | 1200 749 [ 6.24 | © 62.09 ,&_
'\/ - R4 N . vd ~ ! (o - <
131 20C {SAIDHASSAN  [SHAMSHER KHAN 07/05°19701 300 | 29% | 29.80{ 850 { 472 [13.82{ 1100 =731 247 | 550 | 247 | 4.49 11100] 435 3931 ¢ le1.57
. : . ) v A ‘/' v ] ﬂ./' v v - )
4496 {LIA0AT AL ABUUL GHAFFAR 1710211982 500 | 434 | 26.04 8901472 113.88] 1100 | £21 | 9.7 5901288, 5.24 11100 713 | 6.48 | 0 |€4.11
N9 | 176 |ASAD ULLAH HAMD ULLAH Stiah | 23/0441579] 200 | 280 | 28.00 850} 471 113.85) 1450 ¢35 | 8.67 | 550 | 2931 533 1700} 554 | 5.04 | 0 l61.09
ol : ; . T T 1 . .
i06) 35 ZWULHAQ - IGHULAM ANSARTN | 00/04ri681] 109 | 9o 27.00) 85C | 551 }16.21{ 1100 67 11334 700 | 477§ 6.81 {1100{ 0 0.00 | 0 |61.07
P17 | 175 [FazaL sker ZhIGE e 01ip11558] 100 | 95 [25.40] 650! 508 [17.50] 1100 | 1y {4355 8500 ! 0.00 [1100) "0 | 6.60 | ¢ |eo6a]|
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