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21.03.2023 Appellém_t present fhrough counsel.

Fazal‘'Shah Mohmand, Additionial Advocate General for

the respondents present.

Former requested for withdrawal of the instant service -
~appeal as grievance of the appellant has been redressed. In this .
regard, her statement was recorded on the margin of order sheet

and her signature was obtained thereon.

In view of the above, instant service appeal is hereby |

57 dismissed as withdrawn. No order as to costs. File be cohsigned
;5 to the record room.
!
M
'
N
(Muhammad Akbar Khan)
Meémber (E)
{% e . L o~
¢ P
Beoscavagy
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Learned counsel for the appellant present. Muhammad
Adeel Butt learned Additional Advocate General for

respondents present.

Former made a request for adjournment in order to

‘r;'"‘ep‘are the brief, Adjourned. To come up for

argumentston 21.03.2023 before D.B.

(Faree@\%ul) ' (Rozina Rehman)

: Membéf_r (E) Member (I)
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-up for arguments on 27.10.2022 before the D.B.

. .
Appel:levli;;;";l-‘ongwi.tl; hfsjcounsel presen:t.‘Mr. Ihsanullah, 'Aélf -
alongwith Mr. As‘if.“Ma‘sood Ali ‘Shakll,- Deputy District Attorney for _
the respondents pfes‘ent. E S
Inquiry record of tﬁe 'abppell‘ar‘lt is not available on file,
therefore, repfeséntati?e of '1'ésp§ndeilté is. direlcted to prod'u‘ceﬂf' o

complete inquiry record of the appellant on the next date and to corhe -

(Mian Muhamigad) o (Salah-Ud-Din)
Member (E) : N -~ .Member (J))

Learned counsel for the appellant present. Mr. Thsanullah, ASI

alongwith Mr. Asif Masood Al Shah, Deputy District Attorney for

~ the respondents present.

Representative of respondents submitted copies of inquiry
‘record consisting of 10 sheets, copy of which handed over to learned

counsel for the appellant, who sought adjournment on the ground that

. she has not gone through the inquiry record submitted by the

respondents today. Adjourned. To come up for arguments on

(Mian Muhammad) (Salah-Ud-Din) .
Member (E) L Member (J) ’ U

t

21.12.2022 before the D.B.
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20.06.2022 Appellant alongwith his counsel present. Mr.
Muhammad ‘Adeel Butt, Additional Advocate General for

respondents present.

'ALearned AdditionaI-Advocate Generd] seeks time for
: submission of written reply/comments on behalf of
SCANNED ‘respondents. Request  accepted. To come up for

KPST

Peshawar reply/comments on 28.07.2022 before S.B.
(Faréeha Paul)

Member (E) ‘

2'8.07..2022 Counsel for the appellant present. Mr. Kabir Ullah
Khattak, Additional Advocate General alongwith Ihsan Ullah,
S.I for respondents present.

Written reply/comments on behalf of respondents No;
1 to 3 submitted which is pIa'ced on file. A copy of t'he same is
handed over to the learned counsel of theapp‘enant.‘ To come

‘ Qp fof rejoinder/arguments on 20.09.2022 before D.B.

(Fareeha Paul)
Member (E)

20.09.2022 Learned counsél for the appellant present. Mr. Naseer-Ud-Din

Shah, Assistant Advocate General for the respondents presnet.

Learned counsel for the appellant requested for adjournment on
the ground thatshe has not gone throug the record. Adjourned. To come

13.10.2022 before the D.B.
-

\

(Mian Muham#iad) (Salah-UdsDin)
Member (E) Member'(J)

up for argume
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FORM OF ORDER SHEET
Coyrt of | ) :
Case No.- L | 644/2022
S.No. | Dateoforder - | Order or other proceedings with signature of judge
~ proceedings
] 2 | 3
. ;
L 28/04/2022 The appeal of Mr. Atta-ur-Rehman resubmitted today by Roeeda
"Khan Advocate may he entered in the Institution Register and put up to the
Woithy Chairman for proper order please.
REGISTRAR )~
1% 29.04.2021 Case file received from the office of Reglstrar on .
‘the verbal direction of Hon'ble Chalrman
Appellant present through counsel. Preliminary
arguments heard. Record perused. '
Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all Iegal
'objections. The appellant is directed to deposit security
and process fee within 10 days. Théfeafter, notice be
-issued to respondents for' submiséio’n of “written
: reply/comments. To come up for réply/comments on
)ﬂ 6‘50[ / X A2/ G 2022 before S.B. |
e
. P@?’O&M& 7
oo \ a
FO

-



H‘) The appeal of Mr. Atta-ur=Rehrﬁar‘i son of Naimat Ullah Khan Ex-HC No. 2305 District
Swabi received today i.e. on 22.04.2022 is incomplete on the following scofre which is returned

to the counsel for the appellant for completion and resubmission within 15 days.
|

1- Check list is unsigned. )
2- The authority to whom the departmental appeal made/preferred has not been

arrayed as necessary party.

No. N3 s,

ot. 28 =4 12022

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

9

Roeeda Khan Adv. Peshawar.
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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

| CH ECK LIST
1.. | Case title |
2. | Case is duly signed. - | Yes} No
3. | The law under which the case is preferred has been Yes | No
" | mentioned. : T .
4. | Approved file cover is used. Yes {No |
5: | Affidavit is duly attested and appended. 'Yes | No
6. | Case and annexure are property paged and numbel ed Yes | No
| according to index. il K
7. | Copies of annexure are legible and attested Ifnot then Yes | No -
better copies duly. attested have annexed. |~
8. | Certified copies of all requisite documents have been filed. Yes | No
9. | Certificate specifying that-no case on similar grounds was Ye/sA No
earlier submitted in this court, filled. __
10. | Case is within time. : Yes | No
11.| The value for the purpose of court fee and jurisdiction has Yes | No
been mentioned in the relevant column. - e '
12. | Court fee in shape of stamp papels affixed. For wrlt Rs. 500 ‘Yes | No -
| for other as required} _
"13. | Power of attorney is in proper form Yes. | No
14. | Memo of addressed filed. . Yes | No
15. | List of books mentioned in the petltlon : - +Yes | No
16. | The requisite number of spare copies-attached { Write | ¥85 | No
petition- 3, Civil appeal(SB-2) Civil Revision (SB-1, DB-2) -
17.| Case (Rev1510n /appeal/ petition etc} is filled ona prescnbed Yes | No
form. o
18.| Power of attorney is attested by jail authorlty (for a11 Yes | No
prisoner only) —

It is certified that forrnahtles /documentatlons as required in cqumn 2to 18
above, have been fulfilled.

“Name:- Roeeda Khan
Advocate High Court
Peshawar
Signature: - 7

Dated: - oz .~ tim D D2

- FOR OFFICE USE ONLY

Case: - _ | ‘
Case recelved on .. ‘ o

Complete in all respect: Yes/No, (If NO, the grounds) _

.Signature ' :
‘ {Re’ader)
Dated: - .
Countelslgned -

(Deputy Regxstx ar}
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\ . BEFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR

InRe S.A No. . M(Q 12022

| Atta-Ur-Rehman
VERSUS
CCPO Peshawar & Otliers
INDEX
S# | Description of Documents Annexure Pages
1. | Grounds of Petition. . 1-4.
2. | Affidavit. 5
3. | Addresses of parties . 6.
4. | Application of Condonation of Delay 7-8
5. | Copy of Impugned Order “A” 9
16. | Copy of Departmental Appeal & “‘B&C”  |\oxo|
Rejection Order \ D> |
7. | Copy of Revision Petition “D” VIQ
8. | Wakalatnama BT -
Co .8 \ \L_]__C
N (e y o
- | ~APPELLANT -
o (e
| Roeed an -
Advocate, High Court

Dated: 19/04/2022 = Peshawar.
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'_.‘Q BEFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR
s T
‘d | é%% grinry No.o 602/ L g
In Re S.A No. 2022 : o1 q¢2022/

Dated

Atta-Ur-Rehman S/0 Naimat Ullah Khan Ex-HC No:
2305, R/o District Swabi. '

- Appellant

VERSUS |
1. Commandant Frontier Reserve Police, KPK Pesh;awar. - |
2. Superintendent of Police, Police Headquarters ,Peéhav‘:&»ar.: o
3. The Inspector General of Police, KPK, Peshawar.

Respondents

APPEAL U/S-4 OF THE KHYBER

" PAKHTUNKHWA SERVICES

S ~ TRIBUNAL ACT 1974 AGAINST THE
F%e}gm-dmy -~ ORDER DATED 17/11/2021, WHEREBY
Regmrar: ~ THE  APPELIANT HAS  BEEN
AW\ > AWARDED MAJOR PUNISHMENT OF

rREMOVAL FROM SERVICE AND

AGAINST WHICH THE APPELLANT
- o - FILED DEPARTMENTAL APPEAL ON
e-svimntteﬁ to ~day -

and r\ed. DATED 20/11/2021 WHICH HAS BEEN
: " 'REJECTED ON_ 05/01/2022 ON_ NO

efar—w  GOOD GROUNDS,

2 \y4 =

Prayer:-
| ON ACCEPTANCE OF THIS APPEAL BOTH
THE __IMPUGNED __ORDERS _ DATED
17/11/2021 & 05/01/2022 _ MAY KINDLY BE
SET ASIDE AND THE APPELLANT MAY




KINDLY BE REINSTATED IN SERVICE
ALONG WITH ALL BACK BENEFITS. ANY

OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY ALSO

BE _ONWARD TRIBUNAL : DEEMS FIT

THAT MAY ALSO BE GRANTED IN
FAVOUR APPELLANT.

Respectfully Sheweth,

1. That the Appellant was appointed as Constable on
05/03/1987 with Respondent Department.

2. That the appellant performed his duty regularly
~and with full devotion and no complaint

whatsoever has been made against the appellant.

3. That ‘Whillle performing his official 'secui'ity duty,y at -

Central Jail Peshawar the impugned order has been

\ passed on 19/11/2021 against the appeliant
whereby the appellant has been.removed from

service on the allegation of a false, self-made and

fabricated allegation of negligence of the discharge

of ofﬁcial duty. (Copy of Impugned order is

attached as Annexure “A”)

4. That the appellant submitted departmental appeal
on dated .20/11/2021 which has been rejected on
05/01/2022. (Copy of Departmenfal Appeal and
Rejection Order are attached .as Annexure “B

& C)



Y
5. That the appellant submitted revision petition on
dated 07/01/2022 against the impugned : order.
| (Copy of ,révisi-on petition is attached as

Annexure “D”)

6. That feeling aggﬁeved the Appellant i)refers the
_ instant service appeal before this Hon’ble Tribunal

4 oh the following grounds inter alia:-

GROUNDS:-

A. That the impugned order 17/11/2021 and rejection
order dated 05/01/2022 are void and ab-initio
order because it has been passed without fulﬁlling
codal formalities in this respect the appellant relied
upon a judgment reported on 2007 SCMR Page
834. - ' | X

B. That no charge sheet or statement of allegations
has been served or. communicated to the appellant.
Which is a clear cut violation of Rule 6 of Police
Rules 1975. '

C. That no regular/ departmental - inquiry was
- conducted against the appellant as neither
statement of witnesses were recorded.

D. That there are many judgments of Superior Courts
that major penalty cannot be awarded through
preliminary enquiry.

E.'It is a well settled maxim no one cah be
condemned unheard because it is against the
- natural justice of law in this respect the appellant

-
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\

A relied upon a judgment reported on 2008 SCMR
page:678.

~ F. That no opportunity of personal hearing has been
provided to the appellant in this respect the
appellant relied upon a judgment reported on 2003
PLC (CS) Page 365

G. That any other ground not raised here may
- graciously be allowed to be raised at the time full
of arguments on the instant service appeal.

It is therefore, most humbly prayed that on
acceptance of this appeal both the impugned orders
dated 17/11/2021 & 05/01/2022 may kindly be set
aside and the appellant may kindly be reinstated in
service along with all back benefits.

Any other remedy which this august trtbunal :

deems fit that may also be onward tribunal deems fit
that may also be granted in favor appellant.

Qe

‘o APPELLANT -
\ .
" Through
| Roeed
&A .
écba Khan
. . Advocates, High Court
Dated: 19/04/2022 Peshawar.
- NOTE:-

- As per information furnished by my client, no such like

" appeal for the same petitioner, upon the same subject matter -

has earlier been filed, prior to the instant one, before thig
Hon’ble Tribunal. ~ | ]

Advocate. .
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'/ BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. 12022

Atta-Ur-Rehman
VERSUS

CCPO Peshawar & Others

AFFIDAVIT

I, Atta-Ur-Rehman S/o Naimat Ullah Khan Ex-HC No: 2305, R/o
District Swabi, do hereby solemnly affirm and declare that all the contents

of the instant appeal are true and correct to the best of my knoWledge and

belief and nothing has been concealed or withheld from this Hon’ble Court.

t)\zj\‘&g DEPONENT

Identified by:

Roeeda Khan
‘Advocate High Court
Peshawar.
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1 } BEFORE THE HON’BLE SERVICE TRIBUNAL
' PESHAWAR
~
In Re SA No. /2022
Atta-Ur-Rehman
VERSUS
. ,
| CCPO Peshawar & Others
- ADDRESSES QF PARTIES
PETITIONER.
Atta-Ur-Rehman S/o Naimat Ullah Khan EX-HC No 2305,

| R/o District Swabi
ADDRESSES OF RESPONDENTS

1. Capital City Police Officer, Peshawar
2. Superintendent of Police; Police Héadquarters Peshawar.
3. The Inspector General of Police, KPK, Peshawar

Q«z Tswe

APPELLANT

Through f ]% %
. oceda Khan

. Advocate, High Courf
Dated: 19/04/2022 : Peshawar.



Q
) BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

Ve

InReS.ANo. /2022

. Atta-Ur-Rehman -
| VERSUS

CCPO Peshawar & Others

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

" . Respectfully Sheweth,

Petitioner submits as under:

1. That the above mentioned appeal is filing before
this Hon’ble Tribunal in which no date is fixed for

hearing so far.

Grounds:

A. That ihe impugned order is void and illegal and
no limitation run against. the void orders
because the impugned order has been paésed

) < ' without fulfilling the codal formalities.

B. That there are number of precedents of the
~ Supreme Court of Pakistan which provides that
the cases shall be decided on merits rather

than technicalities.



- C. That there are many judgments of the Superior
courts that limitation has not becomes hurdle -

in way of justice.

It is, therefore, requested that the limitation
. ’ : period (if any} may kindly be condone in the -
NI o interest of justice. .

Gaphsss

APPELLANT

Through

Roeeda K an
| , Advocate, High Court
Dated: 19/04/2022 , Peshawar.
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ORDER.

This oftice order relates 10 the disposal ol Jornmal departmental mgairy aginst
Head Constable A weRehnan Nos2305 of FRI? Peshiawar Ringee,

Brel facts ol the case are that Texd Constable At wm Rehiman Ne, 2305, of FRP
Peshawar Range, while deployed at Center Jail Peshawar Tor Seeurity duy, Fle has shown
cowardice al neghigence i the discharge of oflicial duty. Therefore, prelimmary meury
conducted agunst him along with other police ofticials vide letter No.2126/PA  dated
05.05.2021, wherein he found guilty which amount 1o gross misconduct o his pant and
Tuther rendered (o he liable for initiating proper deparimental inquiry,

In this connection Head Constable Atta srRehaman No2305, was issted chirge
sheet alomg with sumniary ol allegation and Inspectors Sabir Khan & Gul Nawaz Khan
were appointed as Inquiry ollicers, vide this oflice order NO.261/PA, dated 23.06.2021 .
The chirge sheet served upon him 1o which he replicd. After Tulfillment the due codal
formalities the inquiry officers submitted  his findings wherein the defaulier ofticial
recommended [or punishment.

Alier receiving the findings of inquiry oflicers he was issued Final Show Cause
Notice vide this oflice No.331/PA, daled 17.08.2021 (o which le repliecd that on
30.01.2021 a 7:10 pm indiscriminate firing ook place near nidn jal gate on the road,
meanwhile they found aert however due 1o darkness noting was visible. But aerial firing
was made along with other police personnel. Due to rush of general public and darkness
the accused escaped from the site. Later on, it came to know that Inspector Khushdil khan
has been killed m the same firing.

Later on he was called tor orderly room which he appeared before the undersigned
but lie did not produce any cogent reason in his defense.

Keeping in view all above narrated facts, circumstance and available records, 1 Mr.
Jehan Zeb Khan Superintendent of Police, FRP Peshawar Range, as competent authority
the exercise of power vested upon me under 5 (5) of Khyber Pakhtunkhwa, Police, Rules
1975 (amended in 2014) 1s hereby awarded him for Major Punishment of “Removal from
Service” with immediate eflect.

Order announced.

/

Superinten of Police FRP,
o Peshawar Range, Peshawar.
No. 383 -S6/PA dated Peshawar Range the '3/ 11 /2091,
Copy of the above is forwarded for information to SP HQrs
Pcshawar with his reference leuer No.2367/PA, dated 22.06.2021.

2. The Accountant FRP/PR
3. The SRC/FRP/PR.
4 Tl OASI/FRP/PR. '
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COFEICEOF T THE C(mmm\i)AN’r

LICE;
FRONTIER RESERVE & 0
Kll\‘BLR I’AK]ITUhKlr isSIiM)lezgé
No._ od PAdued aS._gL

e T

LT e.,r: i

Rnhmnn Nu. 2305

Th:s nrd ‘
e will dlspnsu OF the appeat-ladged by Ea-llend Coustable Alta-ur-
P FRE

of FRP Peshaw: ¢
) W Runge who was g arded wgor punishineat of removal. froni service by S
cshauarR:mge on 111,200,

G TSI

B -
of f2ls of the case are that fhe appelfnin was. deployed ut Central Jail- i’cshawar for sectirity

R

duty, by
¥ he owed conandice and egligenee ndhe diseliaage of s official duiy.

T Wil

On the basis of apove, P“’““"W)' -enfuiry was gondueted against him vide létter No. 2126/PA,
dated 05.05.2021, wherein he was found guiky, which amiunts 1o gross misconduct on his part and
fisrther rendered fo be lisble initiating proper dcpaﬂmuual emquiry, Therefore he was procezded against
dcpanmenmuy He was issued charge sheer. /-suminry of all¢gmions and a committee- Comprising of
lnspector ‘Sabir Khan and Inspector Gul Nawaz Khan of FRP Poshawar Range werg constiiuied vide

) Qider No. 261/PA, dated 23.06.2021. Afier complation of projer deparumental enquiry, the- Enquiry
> Commitizs submited is Tindings, in which the pocused official was fourid guilty-und reconidended bir.
for suitable punistiment,

Upon-perusal of ﬁndm;,s of the ];nqulr) Commitieé, Finl Show Cause Mt:c«. way issued o the

K sccused official vide-No, 33UPA, dated 17.08. 2021 to whicls he replied wherein e narrated that on the-
day uf occu:rcncc ADT10 pan ndiscrintiale I iring was stanted ot road near wain gate of the Cential :a.i
“Peshawar. Thercfore he ot slert and-conceutrated 10 the oceurmencs however Qe 1o datkness, naibiing
was-visible but ke alongwith other police personnel started firing. Due to:rush of G,&nem!'i’ubii'c and
darkaess the acoused firentan got escaped from the spot. Resuftantly, Inspector- Khushil Khan-was kifled-
‘by the firing of unkrown accused. His reply was found ansatistactory by the competent authority, During
‘ehiquiry hé. was also called and hieard in person but he could gol produce any cogent reason i s defence
béing-a résponsible official which is highly objectivnable on his pat.. Therefore-he was awarded magor
-punishment of removel from service vide SP/FR Peshawar !{zmgc Order Endst: Nos 3 §53:36/PA, dated

iBa]

3 s

17.11.2021. '
Now be preferred appeal w° 1he adersiged dgaist the ordors of SPIFRY peshawir Rengé, On

the receipr of appeal he was calted in orderly ruom.up 05,01.2022 and hwatsd . pmom During learig
the appiicant could not prove himse!f innoseit.
111erqfore,_i|is appenl is liereby ecjected

. ~

‘Order znnounced, ' /

N ’ Fromu,r ,*.séfw Pokcc
yh}bcf Pokhtinklivd, szh.mm.

'
.=
22
=
At
s SN
2
-
RN Sy

BT e R

Endst: No. & diife ez
Cupy of above i forwarded W ﬁn. Superintendent oi Foliee,

Sy
GO

5

FRP- Pestigwar. Rage. for

Rt oK

. 'infemmlian and necessary 'n.chp!‘l please. His Servive: Record s alm n,[ump,d I;cmulll for )UL\T nlhcc

£

e e

record ploase. (Eacl: Service Roll-1, Fuuji Missﬁid).
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Atta Ur Rehman, S/o Natmat Ullah Khan Ex-HC No. 2305, R/o District. Swabi

....Appellant.-
/o
VERSUS
;In_spectdrl General df Pc}licé, Khyber ' Pakhtunkhwé, Peshawar' &
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
o

Service Appeal No. 644/2022. .
Atta Ur Rehman, S/o Naimat Ullah Khan Ex-Hc No. 2305, R/o District Swab|
....Appellant.

VERSUS

Inspectorr General of Police, Khyber Pakhtunkhwa, . Peshawar &
OtherS... ... .o eeiie ot e oo e e ... .RESPONdeNtS. .

- PARAWISE REPLY BY RESPOND_ENTS.

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS

| 1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and
proper parties.

3. . That the appellant has no cause of action and locus standi to file the instant
appeal.

4.  That the appellant has not come to this Honorable Tribunal with clean
hands.

5. That the appellant is estopped due to his own conduct to file the instant
Service Appeal. '

6. That the appeliant is trying to conceal the material facts from this Honorable
Tribunal.

FACTS:-

| 1. Para No. 1 is admitted to the extent of appellant’s enlistment in respondent

department however, the remaining para is incorrect as the appellant has
found a habitual absentee as per his service record. .

2. - Incorrect. That in the line of official duties the appellant was found an
inefficient and irresponsibale officer and in this regard his service roll is full
of red/bad entries.

3. Incorrect. The appellant while posted for security duty at Central Jail -
Peshawar, he shown extreme cowardice and negligence in the discharge of
his official duties. In facts on the day of 30.01.2021 the unknown accused
were started indiscriminate firing on one late Police Inspector Khoshdil Khan
took place near the main gate of Central Jail Peshawar, resultantly he was
embraced Shahadat, while the accused concerned were successfully

- escaped from the spot due to the negligence and mindless of the abpellant
alongwith others. On preliminary enquiry, the appellant was ;‘ound guilty of
the charges leveled against him. Later on, the appellant was dealt with
proper departmentally, as he was issued Charge Sheet with Summary of
Allegations and an enquiry committee was constituted to conduct enquiry
into the matter. After fulfilment of all codal formalities, he was awarded

major punishment of removal from service by the competent authority as per
law/rules. '



Correct to the extent that departmental appeal submitted by the appellant
was thoroughly examined and rejected on sound grounds.

Revision petition subfniﬁed by the appellant is still under consideration.

. The appellant has no cause of action to file the instant appeal and the

same may be rejected on the following grouhds.

GROUNDS:-

A

Incorrect. The impugned orders passed by the respondents in the case of
appellant are legally justified and in accordance to law/rules as the same -
were issued after fulfilment of all codal formalities required as per |
law/rules. Moreover, the judgment mentioned by the appellant in the para is
not applicable to the case of appellant. ' o
Incorrect the allegations are false and baseless as the appellant was issued
Charge Sheet with Summary of Allegations and served upoh him, to which -
he replied too, but his reply was found unsatisfactory. (Copy of Charge
Sheet and his reply attached herewith as annexure “A & B”).

Incofrect. Prdper departmental enquiry was already initiated against the -
appellant as per law/rules and the statements of all witness were also
recorded by the Enquiry Committee during the course of eaniry. (Copy of
Enquiry report attached herewith as annexure “C”).

Incorrect. The appellant is trying to mislead this honorable- Tribunal by -

producing false and baseless grounds. In facts the appellant has aiready

" been proceeded against proper departmentally as he was issued Charge

Sheet with Summary of allegations and enquiry committee was nominated -
for the purpose of departmental enquiry. After fulfilment of all codal
formalities, he was awarded major punishment of removal from service as
per law/rules. o
Incorrect. The appellant was called for bersonal hearing in orderly room
and heard in person, but he failed to present any cogent justification before -
the Competent Authority regarding to his innocence. Thus the judgment of
the Apex Court of Pakistan relied by the appellant in the Para is not
applicable to the case of appellant.

Incorrect. The Para has already explained in the preceding Para E above.
The respondents may also be permitted to raise additional grounds at the -
time of arguments. ' | o



PRAYERS:- - » S |
‘ ~ Keeping in view the above facts and cnrcumstances it is most
humbly prayed that the instant service appeal being not malntalnable may. klndly

‘be dismissed with costs please. ' :
Superintendent of Police, A
, Peshawar. - Khyber Pakhtunkhwa, Peshawar
(Respondent No. 02) S (Respondent No. 01)
, Inspectr 3egeral of Police, - |

Khyber Pakhtunkhwa, Peshawar. °
(Resporident No. 03) o



. -v:_B__E_E_QRE THE KHYE_ER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘Service Appeal No. 644/2022.

‘ Atta Ur Rehman Slo Na|mat Ullah Khan Ex-Hc No. 2305 R/o District Swabi
: ...Appellant. -

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar &
Others............. .o REspondents.

AFFIDAVIT

]

We respondents No. 1 to 3 do hereby solemnly affirm and

'declare on- oath that the contents of the accompanymg Para-W|se Comments |s
correct to the best of our knowledge and belief that nothing has been concealed

from this Honorable Court.

Supeg\\&r%mof Police, Cor%m
, eshawar. Khyber Pakhtunkhwa, Peshawar
(Respondent No. 02) ' (Respondent No. 01)




CHARGE SHEET U/R 6[”(11] NWI i’ (NOW KRYBER PAKIT UN! FiWA]
POLI(‘I RUi LS 1975,

You HC Atta ur Rehman No. 2305, posted at FRP Peshawar Rauyc is hmcby
arged for committing the following Omission/Commissions. . - R

1his office intimated by SP HQrs Peshawar vide letter AN(LZ}G?(PA/\‘, dated 22.06.202.1
hat Head Constable Aua ur Rehman No.2305 of IRP Peshawar Rumllu: while deployed at
Central Jail Peshawar for sceurity duty has shown great cowardice & nepligence in the discharpe

ol ofticial duty.

Your reply should reach to the inquiry officer within (7) days from date of receipt of
this charge Sheet, failing with ex-part proceeding shall be initiated against you.

SUMMERY/STATEMENT OF ALLEGATION

This olfice intimated by SP HQrs Peshawar vide letter No.2367/P A, dated 22.66.2021
that Head Constable Atta ur Rehman No.2305 of FRP Peshawar Range, 'wh:ilc deployed ui
Central Jail Peshawar for security duty has shown great cowardice & nepligence in the discharpe
ol official duty. Your reply should reach to the inquiry officer within (7} days from date of

o receiptof this charge Sheet, failing with Ex-part proceeding shall be initiated against youw

o Superintendent of Police, FRP
Loy Peshawar Bange, Peshawar.
e / oo
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It has been made Lo appear belore me that accused fead Constable Atta ur.
Rehman Nau2305, is primes-faice guilty of the following charges to be dealt with under

© General Police proceedings contained u/r 5(4) of NWIP Rules (1i&1) 1975,

This office intimated by SP HQrs Pesh{awar vide letier No.2367/PA, dated 22.06.2021°
that Head Constable Atta ur Rehman No.2305 of FRP Peshawar Range,: while dcploy-ccl at’
Central Jail Peshawar for sceurity duty has shown great cowardice & negligence in the dischiarge,
of offictal duty.

'l‘huf act of accused official falls within the ambit of misconduct within the meaning
of rufes 2 (iil) rules 1975 and is liable to be procceded with under Vlh‘c Genceral policcA
proceedings contained in Pdlicc Rules 1975.
Frow the above charge, 1 am convinced that the said official has ceased to become
efficient and it accused of gross misconduct therefore, 1 Sumn:.lcndcni of Police
FRP/Peshawar Range, Peshawar being authorized officer within the meaning of 2(ii) of the
suid rules aominate Inquiry Officers Inspectors Sabir Khan & Gul Nawaz Khan of FRP
Peshawar Range, to inquiry into the charge, levelled against him. |
The inguiry committee after completing all inquiry procecdings, shali forward the
verdict/Findings to the undersigned within due dated period of 10-duys contained U/S 6
(5 of the rules. |
{harpe sheetand summary ofallegatums against the accused uliic v, are boing issued
separately, reply where of shall be submitted before the inguiry officer within the period of

07.days from date of receipt.

(himn Zeb Khan )

Superintend: Lt uf Pulice mw

Pcsiuwxrl mwe L'csrmw.irg

No. &6l _/PA dated Peshawar Rdnye Lhc ______ $ /08 /2021, P ' -
Copy to:- ‘ ' '
Inguiry Officers Inspectors Sabir. Khom & Gul Nawaz Khan of FRP, l’(, .imwar Range.
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FINAL SHOW (’AUSE' NOTICE ’EL\DLE{ P

I, Superintendent of Police FRP. Peshawar Range, Peshawar as coinputent authority do

hereby serve you Head Constable Atta gr Rehman No.230%5 of FRP Poshawar Range, Peshiwar.
f {

) 1. That consequent upon Lhe completion of Inguiry conduc:u:d spsinst you by In LUETY

[

commitice Le Inspectors Sabir Khan & Gul Nawaz Khan c\i R peshawar Range, for

poing  through the

which you were given full opportunity of hearing. On

i’:;lding/rccomr‘nendallons of the mquwy committee lh(_ maly

2nd other connected papers L am satssﬁed that you huv.t: (:u.'nm%i:u‘:a.! thn’rj"aiiuwing

acts/omissicas per police rules 1975.

s office intimated by SP/1Qrs Peshawar vide letter e 2367 (PR, dutid 22.00.28 324

that you Head Constable Atta ur Rehman No.2305, of FRE Poshawr '?:.n{,v, wihite

deployed at Contral jail Peshawar for security duly has shown sreat L:-i)w;m:m:q &

neghpence in the discharge of officiat duty.

2) tnerefere, Supermuwdenl of Police FRP Peshawar :{anuv Poshawar as cormpetent

aathority has tentatively giec:lded Lo IMpose upon you whajor/

disrissal from service under the said ruics. ,

3) Yo su are, therefore, rcqmrod Lo show cause as 1o whylp
1

Upoen you

v

4) 1 oporeply o {inal show caus;e notice is received withan 1 hoe s
i the normal course of (mumsl

L putin and cunsequently ex-parie action shall be t;m;-n Gpudint you

Sup u'nm ndant of Police, FRP

“t,s}mm,‘ Range, Peshawar,

,

|
/  No. 5/5![/ A, datod Peshaw/iir Range the I;T}— JU8/6 . 3
. . . : | } [

i e 3 e PP Q)

el 17 38) - C/[//é/gcf (f

NI ,
f\"?r:»/) [ 0.39) ’@Q%;fg 5‘/6 / T , 5 '

Dabe 37 -0+ o1 I

-"\rmi» available on record

Minor peiity including

enally shouid not tv imposed

ance, it shaii be f‘!““m.mi chat you byt o feace
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Servuce Appeal No. 644/2022

Atta Ur Rehman, S/o Naimat Ullah Khan Ex-Hc No 2305, R/o District Swabi -

....Appeliant.
VERSUS
Inspector General of Police, Khyber Pakhtunkhwa, ' Peshawar - &
Ot NEIS. . oo e e e e RESPONdENTS.,
" AUTHORITY LETTER

Respectfully Sheweth:-

We respondents No 1 to 3 do hereby solemnly authorizeé Mr.
Ghassan-Ullah AS| FRP HQrs to attend the Honorable Tribunal and submit

- affidavit/Para-wise comments requn'ed for the defense of above Service Appeal on
'ourbehau

Sup%‘l‘%ﬁ of Police, COM& FRP,

Peshawar. , Khyber Pakhtunkhwa, Peshawar -

(Respondent No. 02) T (Respondent No. 01)

inspector{General of Police, '
Khyber Pak khwa, Peshawar. . :

(Respondent No. 03)

7-\ BEFORE THE KHYBER PAkHTUNKHWA SERVICE TRIBUNAL PESHAWAR .



B
OFFICE OF THE _
SyPERINTENDENT OF POLICE,
HEAD UARTERS PESHAWAR
Phone No. 091-9210737

No__ 2 24> /pa, Dt:gr%_/;é[/mﬂ

~ TO: The Deputy Commandant FRP,

Khyber Pakhtunkhwa, Peshawar

Subject: DEPARTMENTAL ENQUIRY AGAINST HC ATTA-UR-RAHMAN NO.2305
Memo: ‘ o

It is submitted that HC Atta-ur-Rahman No.2305 of your unit

while deployed at Central Jaiji Peshawar for Security duty has shown great ,
Cowardice & negligence in the discharge : of official duty, Therefore,

preliminary enquiry against him afong-with;;} other Police officials were
conducted wherein he found guilty which amount to gross misconduct on
his part & rendered to be liable for initiating proper departmenta|
Proceedings against him. . ' '

It is requested that departmenta! action may please be initiated
against above named official under intimation to this office, Moreover, copy
of preliminary enquiry is appended herewith,

| \/ ~ SUPERINT ENT OF POLICE

HQRS: PESHAWAR
SPRP PR, |




\
'Subject:
l A

No. Q [225’ /PA

Dated 2.2 / ¢ /201
ENQUIRY INTO THE KILLING OF INSPECTOR KHUSHDIL KHAN oF

Ee
I'\'i - Please refer to
office vide No.312/PA dated
!
\",

the attached en
03.02.2021.

quiry papers received from your good
AL‘ LEGATION

; currence:-
T
1) Constable Imran No..2110 of FRP d

he
b L
u!y armed with LMG and SMG was present
in post NO.08 on jail road but failed to respond.
" 2) Post No.09 js near the place of occy
3) Constable Murad Al No.1029 of F
~ Force were Present on duty at p

rrence but no one was present there,
RP and Cosntable Shah

ost Tanki Jajl Duly arm

Gun, RPG-7 and SMG but failed to respond.

ed with LMG, Sniper
4) Similarly in Jait Van, at the time of océurrence, HC Atta ur
Constable Raz Muhammad 7360

Rahman No.2305,
and D/HC Afsar Khan w
were in possession of one SMG and pi
to respond.

ere
pistol with I/C Atta ur Rah

ab No0.4536 of Ejite

PROCEEDINGS




1.

Lt

The driver & HC Atta-ur--Rahman-2305, have no official arms & thére is no.

‘proof that anyone of the three officials ’iﬁave retaliated.

Epoirit of view. I have also discussed with J\ail authorities there is no bar on

.dark came in, - ¥

The CCTV Camera system is also insufﬁ"(":ient. No camera has'covered any

. movement of the whole incident,

. CDR of HC Atta-ur-Rahman of pHone Cell N0.0333-9204457 was obtained &
~assessed. ' It shows that HC Atta-ur-Rahman No.2305 was located and
covered by the tower installed in Shoba Bazzar. CDR don't show his exact
location. All mobile contacts made roundsf the Jail, Shoba Bazar & Khyber
Bazar are covered by this tower., b




The time of occurrence is 19:15‘houii‘s while last call made, 70 minutes
before the incident i.e at 18:00 hours. There is no contact made between
18:00 hours & 22:24 hours by HC Atta-ur-Rahman. His fellow officials stated
that all three officials were present in Ja"i_l—l mobile at the time of occurrence.

There is no proof that the deceased Inspector Khushdil Khan informed the
Jail-I mobile officials -about any activities:
A

10.The PSvs stoppéd in front of the poiht No.08 at main and and then go

towards Bacha Khan Chowk. The take halt, picked up and alighted the
passengers at this point. There is no proper bay and the road is -also very

harrow besides the movement as pointed in Para 4 and 5 above. The road
' Ahowever, comparatively wide about 30 feet ahead from the peint currently
used as bus bay. ‘

fa

oy

CONCLUSION

RECOMMENDATIONS

vi.

I.

~

At the time of occurrence, the staff of Jail-I mobile i.e HC Att-ur-Rahman .
No.2305, FC Raz Muhammad No.7360 and Driver HC Afsar Khan No. 2474
were present. They were few y.a’rds away from the point of killing of
Inspector Khushdil Khan. They neither prevent the accused from
committing the murder‘ even never sg‘én or stopped. Similarly they did not
make any efforts to arrest the accu'sed after committing of offence.
Point No.09 was vacant on that day.
Point No.08 was gaurdad by FC Imran No.2110 but his location is inside”
the boundary wall and he could not sée the point of incident.
It is fact that there is no proper-!igﬁting in front of the boundary wall
where the incident took place so there was possibility of an unseen and
unchecked movement by any person. - :

* N
The Jail-I Mobile was parked at the opposite side of the rod and not
towards Jail boundary wall. ’

The driver had no arms while the In':i:harge HC Atta-ur-Rehman had his
own private pistol, :

t
&
1

All the three official i.e HC Atta-ur-Rehmgn No.2305/FRP, FC Raz Muhmmad
No.7360 and Driver FC Afsar Khan are found guilty of misconduct for not
performing duty efficiently. They did not prevent the arrival of accused,
retaliate when they attacked Insp: Khushdil Khan (late), arrest accused after
commission of offence, Therefore, found inefficient and are recommended for
proper departmental enquiry'. However, HC Atta-ur-Rahman No.2305 borne
on the strength of FRP/HQrs and hjs case,;’may be sent to Commandant FRP
for further action. -




I1.

© 111,

v

v,

W
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i. Make sufficient lighting arrangements all along the boundary wall,

ii. Establish étrong wall at the edge of road, if the area falis within Jail
premises, so that the movement of the people, at entry/exist point

cover the existing grill with steel shed for this purpose;
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The vehicles and on duty officials of Jail-I mobile must be towards the Jai

side outside of the boundary wall.

Y ' - SUPERINTENDENT oF POLICE,

H EADQUARTER, PESHAWAR
PO ‘ .
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. §M " OFFICE OF THE COMMANDANT,
===~ FRONTIER RESERVE POLICE,
| KHYBER PAKHTUNKHWA, PESHAWAR.
. No.___od_ _ /PA,dated &5/ o/ 12022,

This order will dispose of the appeal lodged by Ex-Head Constable Atta-ur-Rahman No. 2305

of FRP Peshawar Range who was awarded major punishment of removal from service by SP FRP
Peshawar Range on 17.11 2OZl . _

Brief facts of the case are that the appellant was deployed at Central Jail Peshawar for security
duty, he showed cowardlce and negligence in the discharge of his official duty.

On the ba51s of above, preliminary enquiry was conducted against him vide letter No. 2126/PA
dated 05.05.2021, wherein he was found guilty, which amounts to gross misconduct on his part and
further rendered to be liable initiating proper departmental enquiry. Therefore he was proceeded against
debartmentally. He was issued charge sheet / summary of allegations and a committee comprising of
Inspector Sabir Khan and Inspector Gul Nawaz Khan of FRP Peshawar Range were constituted vide
Order No. 261/PA, dated 23.06.2021. After colnp]etion of pfop_er departmental enquiry, the Enquiry
Committee submitted its findings, in which the accused ofﬁcia‘l was found guilty and recommended him
for suitable punishment. ‘ ,

Upon perusal of ﬁ'ndings of the Enquiry Committee, Final Show Cause Notice was issued to the
accused official vide No. 331/PA, dated 17,08.2021 to which he replied wherein he narrated that on the
day of occurrence at 07:10 p.m indiscriminate firing was started;‘ét road near main gate of the Central Jail,
Peshawar. Thérofore he got alert and concentrated to the occﬁrrence-however due to darkness, nothing
was visible but he alongwith other polioe personnel started ﬁring. Due to rush of General Public and
darkness the accused fireman got escaped from the spot. Resultantly, Inspector Khushdil Khan was killed
. by the firing of unknown accused. His reply was foupd unsatisfactory by the competent authority. During
enquiry he was also called and heard in person but he could not fproduce any cogent reason in his defence

being a resporlSible official which is highly objectionable on his part. Therefore he was awarded major
| punishment of removal from service vide SP/FRP Peshawar Range Order Endst: No. 553-56/PA, dated
17.11.2021. ‘

Now he preferred appeal to the undersigned against the orders of SP/FRP Peshawar Range. On
the receipt of appeal he was cal'led in orderly room on 05.01.2022 and heard in person. During hearing
the applicant could not prove himself innocent. ’

Therefore, his appeal is hereby rejected.

Order announced.

OMMANDANT,

>
/3 Frontier Reserve Police,
3 yy{er Pakhtunkhwa, Peshawar.
pr 3

Copy of above is forwarded to the Superintendent of Police, FRP Peshawar Range for

Endst: No, & date even:-

information and necessary action please. His Service Record i is also returned herewith for your office -

record please. (Encl Service Roll-1, Fauji Mlssal-l)

A




