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21.03.2023 Appellant present through counsel.

Fazal Shah Mohmand, Additional Advocate General forat the respondents present.

4 Former requested for withdrawal of the instant service

appeal as grievance of the appellant has been redressed.; In this

(/) regard, her statement was recorded on the margin of order sheet

' 2 and her signature was obtained ^ereon.

In view of the above, instant service appeal is hereby 

dismissed as withdrawn. No order as to costs. File be consigned '<t
to the record room.

»

(Muhammad Akbar Khan) 
Member (E)

(RozinEfKehman)
/MembeKiJ).s
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Learned counsel for the appellant present. Muhammad21.12.2022

Adeel Butt learned Additional Advocate General for

respondents present.

Former made a request for adjournment in order to 

furtherS^pare the brief Adjourned. To come up for 

argumentsfon 21.03.2023 before D.B.

(Fareel^^ul) 

Member (E)
(Roziha Rehman) 

Member (J)

{A
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. .13.10.2022 Appellant alongwith his counsel present. Mr. Ihsanullah, ASI

alongwith Mr. Asif Masood Ali Shah, Deputy District Attorney for

the respondents present.

Inquiry record of the appellant is not available on file,

therefore, representative of respondents is directed to produce

complete inquiry record of the appellant on the next date and to corhe

up for arguments on 27.10.2022 before the D.B.

A V'

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
-Member (J)

Learned counsel for the appellant present. Mr. Ihsanullah, ASI27.10.2022

alongwith Mr. Asif Masood Ali Shah, Deputy District Attorney for

the respondents present.

Representative of respondents submitted copies of inquiry

record consisting of 10 sheets, copy of which handed over to learned

counsel for the appellant, who sought adjournment on the ground that

O she has not gone through the inquiry record submitted by the

respondents today. Adjourned. To come up for arguments on

21.12.2022 before the D.B.

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)
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Appellant aiongwith his counsel present. Mr. 

Muhammad Adeel Butt^ Additional Advocate General for 

respondents present.

Learned Additional Advocate Gener^ seeks time for

20.06.2022

submission of written reply/comments on behalf of

To come up forSCANNED
kpst

respondents. Request accepted, 

reply/comments on 28.07.2022 before S.B.

(Fareeha Paul) 
Member (E)

Counsel for the appellant present. Mr.

Khattak, Additional Advocate General aiongwith Ihsan Ullah, 

S.I for respondents present.

Kabir Uilah28.07.2022

Written reply/comments on behalf of respondents No. 

1 to 3 submitted which is placed on file. A copy of the same is 

handed over to the learned counsel of the. appellant. To come 

up for rejoinder/arguments on 20.09.2022 before D.B.

(Fareeha Paul) 
Member (E)

Learned counsel for the appellant present. Mr. Naseer-Ud-Din 

Shah, Assistant Advocate General for the respondents presnet.

20.09.2022

Learned counsel for the appellant requested for adjournment on

the ground thatshe has not gone throug the record. Adjourned. To come 

up for argument§T)n 13.10.2022 before the D.B.

(Salah-UckDin)
Member\j)

(Mian Muhammad) 
Member (E)
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Form- A

FORM OF ORDER SHEET
Court of

644/2022Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

The appeal of Mr. Atta-ur-Rehman resubmitted today by Roeeda 

Khan Advocate may be entered in the Institution Register and put' up to the 

Worthy Chairman for proper order please.

28/04/20221-

REGISTRAR ,

1- 29.04.2021 Case file received from the office of Registrar on 

the verbal direction of Hon'ble Chairman.

Appellant present through counsel. Preliminary 

arguments heard. Record perused.

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to all legal 

objections. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notice be 

issued to respondents for submission of written 

reply/comments. To come up for reply/comments on 

/ 6 /2022 before S.B./

(Roziaa\^hman) 
h^m^r (J)

✓

■! V .

/I
\ .
{
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The appeal of Mr. Atta-ur^Rehhriah son of Naimat Ullah Khan Ex-HC No. 2305 District 
Swabi received today i.e. on 22.04.2022 is incomplete on the following score which is returned 

to the counsel for the appellant for completion and resubmission within 15 days.

1- Check list is unsigned.
2- The authority to whom the departmental appeal made/preferred has not been 

arrayed as necessary party.

9/3 ys.LNo.

-^-i2022Dt.

REGISTRAR .•
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Roeeda Khan Adv. Peshawar.

i
L
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before the HON’BLE service ttctbunat, PKSHAWAT?

CHECK LIST

Case title_______ ' . ’
Case is du!y signed._____ '
The law under which the case is preferred has been
mentioned. ___________ ,
Approved File cover is used. ~
Affidavit is duly attested and appended.
Case and annexure
according to index._____________________
Copies of annexure are legible and attested. If not, then
better copies duly attested have annexed._________'

■Certified copies of all requisite documents have been filed.
Certificate specifying that no case on similar grounds was
earlier submitted in this court, filled.
Case is within time.__________■
The value for the purpose of court fee and^fTsdiction has^~ 
been mentioned in the relevant column.
Court fee in shape of stamp papers affixed. For writ Rs. 500 , 
for other as required)________ _
Power of attorney is in proper form.
Memo of addressed filed.

™ I 1 --------------------------------------------------------- * ■_________________ _________________________ ___________________

List of books mentioned in the petition.___________ ^
The requisite number of spare copies-attached {Write
petition- 3, Civil appealfSB-21 Civil Revision fSB-l, DB-21
Case (Revision /appeal/petition etc) is filled on a prescribed
form.______________ ' .
Power of attorney is attested by jail authority (for jail 
prisoner only) __________

It is certified that formalities /documentations as required in column 2 to 18 
above, have been fulfilled.

1..
2. Yes- No
3. Yes No

4. Yes No5; Yes No
6. are property paged and numbered Yes No

•S

7. Yes No

8. NoYes
9. Y^ No

10. Yes No11. Yes No
/ (/ 12. Yps No

13. No
14. Yes No
15. .'Yes No
16. Yes No

17. 'Yes No

18. Yes No

Name:- Roeeda Khan 
Advocate High Court 
Peshawar
Signature; -
Dated: -

FOR OFFICE USE ONLY

Case: -______ . . ______________
Case received on ^^_______ '
Complete in all respect: Yes/No, (If NO, the grounds)

■ ■ •>

Signature
(Reader)

Dated; -
Countersigned: -

(Deputy Registrar)

llTfWi----- | —
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BEFORE THE HON^BLE SERVICE TRIBUNAL
PESHAWAR

lol/fi'InReS.ANo. . /2022

Atta-Ur-Rehman

VERSUS

CCPO Peshawar & Others

INDEX

S# Description of Documents Annexure Pages

Grounds of Petition. 1-41.
Affidavit. 52.

Addresses of parties 63.

Application of Condonation of Delay 7-84.

Copy of Impugned Order “A”5.
Copy of Departmental Appeal & 

Rejection Order
“B & C”6. \OTo

Copy of Revision Petition “D”7.

Wakalatnama8.

APPELLANT

Through

Advocate, High Court 
Peshawar.Dated: 19/04/2022

\

/



BEFORE THE HON^BLE SERVICE TRIBUNAL
PESHAWAR

Service l.ibiiaal

4^ :Nf>.
/2022In Re S.ANo.

Oaicti

Atta-Ur-Rehman S/o Naimat Ullah Khan Ex-HC No:

2305, R/o District Swabi.

Appellant

VERSUS
1. Commandant Frontier Reserve Police, KPK Peshawar.

2. Superintendent of Police, Police Headquarters Peshawar.

3. The Inspector General of Police, KPK, Peshawar.

Respondents

APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES
TRIBUNAL ACT 1974 AGAINST THE
ORDER DATED 17/11/2021, WHEREBY
THE APPELLANT HAS BEEN
AWARDED MAJOR PUNISHMENT OF
REMOVAL FROM SERVICE AND
AGAINST WHICH THE APPELLANT
FILED DEPARTMENTAL APPEAL ONRe-st?^mEtte*3 to -day
DATED 20/11/2021 WHICH HAS BEEN
REJECTED ON 05/01/2022 ON NO
GOOD GROUNDS.RegistraH' ^ ,

■V4

Praver:-

ON ACCEPTANCE OF THIS APPEAL BOTH
THE IMPUGNED ORDERS DATED

17/11/2021 & 05/01/2022 MAY KINDLY BE

SET ASIDE AND THE APPELLANT MAY

-’'■'rii;



\

KINDLY BE REINSTATED IN SERVICE
ALONG WITH ALL BACK BENEFITS, ANY

OTHER REMEDY WHICH THIS AUGUST«J
TRIBUNAL DEEMS FIT THAT MAY ALSO

BE ONWARD TRIBUNAL DEEMS FIT
THAT MAY ALSO BE GRANTED IN
FAVOUR APPELLANT.

Respectfully Sheweth,

1. That the Appellant was appointed as Constable on 

05/03/1987 with Respondent Department.

2. That the appellant performed his duty regularly 

and with full devotion and no complaint 

whatsoever has been made against the appellant.

3. That while performing his official security duty, at
y'

Central Jail Peshawar the impugned order has been 

passed on 19/11/2021 against the appellant 

whereby the appellant has been, removed from 

service on the allegation of a false, self-made and 

fabricated allegation of negligence of the discharge 

of official duty. (Copy of Impugned order is 

attached as Annexure “A”)

\

s

4. That the appellant submitted departmental appeal 

on dated ,20/11/2021 which has been rejected on 

05/01/2022. (Copy of Departmental Appeal and 

Rejection Order are attached as Annexure “B 

& C”)



\#

5. That the appellant submitted revision petition on 

' dated 07/01/2022 against the impugned ; order.

(Copy of revision petition is attached as 

Annexure “D”)

6. That feeling aggrieved the Appellant prefers the 

instant service appeal before this Hon’ble Tribunal 

on the following grounds inter alia:-

GROUNDS:-

A. That the impugned order 17/11/2021 and rejection 

order dated 05/01/2022 are void and ab-initio, 
order because it has been passed without fulfilling 

codal formalities in this respect the appellant relied 

upon a judgment reported on 2007 SCMR Page 

834.

B. That no charge sheet or statement of allegations 

has been served or communicated to the appellant. 
Which is a clear cut violation of Rule 6 of Police 

Rules 1975.
\

C. That no regular/ departmental inquiry was 

conducted against the appellant as neither 

statement of witnesses were recorded.

D. That there are many judgments of Superior Courts 

that major penalty cannot be awarded through 

preliminary enquiry.
• \ ■

E.Tt is a well settled maxim no one can be 

condemned unheard because it is against the 

natural justice of law in this respect the appellant



\'r\y

relied upon a judgment reported on 2008 SCMR 

page:678.

F. That no opportunity of personal hearing has been 

provided to the appellant in this respect the 

appellant relied upon a judgment reported on 2003 

PLC (CS) Page 365;

G. That any other ground not raised here may 

graciously be allowed to be raised at the time full 
of arguments on the instant service appeal.

It is therefore, most humbly prayed that on 

acceptance of this appeal both the impugned orders 
dated 17/11/2021 & 05/01/2022 may kindly be set 

aside and the appellant may kindly be reinstated in 

service along with all back benefits.
Any other remedy which this august tribunal 

deems fit that may also be onward tribunal deems fit 

that may also be granted in favor appellant

APPELLANT

Through

Roeed
&I^^^aKhan

Advocates, High Court 

Peshawar.Dated: 19/04/2022

NOTE:-

As per information furnished by my client, no such like 

appeal for the same petitioner, upon the same subject matter 

has earlier been filed, prior to the instant one, before ^i^ 

Hon’ble Tribunal. 7
Advocate.



BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2022

Atta-Ur-Rehman

VERSUS

CCPO Peshawar & Others

AFFIDAVIT

I, Atta-Ur-Rehman S/o Naimat Ullah Khan Ex-HC No: 2305, R/o

District Swabi, do hereby solemnly affirm and declare that all the contents 

of the instant appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed or withheld from this Hon’ble Court.

DEPONENT

Identified by:

Roeeda Khan
Advocate High Court 
P^hawar.
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BEFORE THE HON^BLE SERVICE TRIBUNAL

PESHAWAR
\

s
/2022In Re S.A No.

Atta-Ur-Rehman

VERSUS
\CCPO Peshawar & Others I

ADDRESSES OF PARTIES

PETITIONER,

Atta-Ur-Rehman S/o Naimat Ullah Khan Ex-HC No: 2305, 
R/o District Swabi

ADDRESSES OF RESPONDENTS

1. Capital City Police Officer, Peshawar
2. Superintendent of Police, Police Headquarters Peshawar.
3. The Inspector General of Police, KPK, Peshawar.

APPELLANT
Through &

Khan
Advocate, High Court 
Peshawar.Dated: 19/04/2022

\

\
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BEFORE THE HON^BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. 72022

Atta-Ur-Rehman

VERSUS

CCPO Peshawar & Others

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth,
Petitioner submits as under-

1. That the above mentioned appeal is filing before 

this Hon'ble Tribunal in which no date is fixed for 

hearing so far.

Grounds;

A. That the impugned order is void and illegal and 

no limitation run against the void orders 

because the impugned order has been passed 

without fulfilling the codal formalities.

B, That there are number of precedents of the 

Supreme Court of Pakistan which provides that 

the cases shall be decided on merits rather 

than technicalities.



\ ■>
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C. That there are many judgments of the Superior 

courts that limitation has not becomes hurdle 

in way of justice.

It is, therefore, requested that the limitation 

period (if any) may kindly be condone in the 

interest of justice.
\

%

APPELLANT
\

Through

Roeeda^San
Advocate, High Court 

Peshawar.
/

Dated: 19/04/2022
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This olViif onU-r it-hilcs l<> llu- <lis|)c».s;tl orii)tiii;t| <l(;|>:n-liiii'iii;t|
Hciul ConslaUlr Alia iirUrlmiaii Nti.'J.'iO.'t id' I'UI’ I'c.sljavvar liaiiKc.

Tai ls oT liu- rasr arc dial Ilcail Coiistahli- Alla ui lichtiiaii Ne,. '/MiSt, nl VHV 
IVshawar UanKi:. wliilf lU-ployi-d al CciUcr Jail I’csliaivar liir Sccuiiiy duly. llu has sIuavu 
lowardiir and uunliKunir. in l!u: di.schaij'u orollicial duly, 'riuai-loru. |nulituiu.iiy m(|uirv 
fondiuiud auaiiisl him aloiiu wi'li olliur polia: ofliciais vide luilur .\o.21 I^O'PA daiud 

I, whuivin lu* huind miilly \vliiili amouni lo ^los.s luiscoiidufi dii his paji and 
lui ihur ivnduivd lo hu lialdu Idr inilialin^ piopur dupariniuiilal iiKjuiry.

lu ihis I'omiui'lion I U:ad Cionslahlc Alla ui Huliamaii Nn.'idO.a. uiis is,suu<i ili;u‘m: 
sliuul aliui^ wiih suminaiy ul alluj;aliou and InsjHxUtr.s Saljir Khan (nil .\a«",ty. Kliaii 
were appoinled as Iruiuiry diruers. vide lliis ollice order No.2(il/l'A. daied '2'AM.20‘2\.
I lie charge slieel served upon him to which lie repliial. Al'ler rullillmeiit the due coihil 
Idrmaliiies iJie imiuiry oiheers siihmilled his fiiKlint^s wiicrein die def'aulier ollieiaj 
reeiMiimended Tor punishmenl.

Alter receiving die lindiuKS of iniiuio' oiheers he wjls issued Fiiud Show Cause 
Notice vide lliis olliee No.SSi/PA, dated 17.0«.‘J()iil lo which he replied tliat 
Si).01.2021 at 7:10 pm indiseriminale hrint; look place near nuiin jjiil t;;ile on die road, 
meanivliile tJiey Idimd ;ilerl however due lo d;u‘kucss iioliuK w;ls visible. But aerial liring 
\r,Ls made alont; witli otJier police personnel. Due to rush of general public and darkness 
the accused escaped horn die site. Dueron, it cajiie lo know dial Inspector Kliushdil khan 
has been killeil in die same firing.

I-Her on he \\”as c;illed Tor orderly room which he apjieared hcTore die undersigned 
hut he did not produce ;uiy cogent retison in hi.s defense.

Keeping in Niew all above narrated Tacts, circumstajice and available records, I Mr. 
Jehaii Zeb Klian Superintendent oT Police, FRP Peshawar Rjuige, as competent audiority 
the e.xcrcise of power vested uiion me under 5 {5) of Kliybcr PakJitunkJiwa, Police, Rules 
197.5 (amended in 20H) is hereby awu-ded him for Major Punishment of “Removal from 
Semcc" iNidi immediate ehect.

m<|uiry agaiiisi

on

Order announced.

Superintend^ of Police FRF, 
Peshawar Range, Peshawar.

No. 5 "S’6/PA dated Pcsliawar Range die / U /2021.
Copy of die above is forwarded for infonnalion lo SP HCirs 

Peshawar widi his reference leUcr No.2367/PA, dated 22.0f).2021.
2. 'Hie Accountant PRP/PR
3. 'Hie 3RC/FUP/1’R.
4: The 0.\SI/FRP/PR.

-j
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•yi 1%ORDER S^iL

iN0.23U5 ii«f tRp pi^hawur Rungc.wiio-vviis awutd^il mdjor piimsiiiiwHl of nmoyai. from'service by SP fKf
Pcsliawar.i(niige OH, 17.11.2021,

Brief facts of the case arc tliat ilic appcllam wqs.dciiioyctf in Centra! jflil-l'cslm\var for seciiniy 
rfuij. he stiowod cowaitlicc and negligent in die diseliiuge of liis ofl'icbl duty.

On the basis of above, preliminary enquiiy was coiiduclud against him vide letter "No. 2126/PA, 
dated 05.05.2021 ..wherein he was found guilty, which umounts to gross misconduci on his part and 
fnnher rendered to be liable inilianng proper dcpartmciual ciiqtiiiy. Therefore lie was proceeded agrinst 
depariraeritatly. fie was issued charge sheet / sumniiiiy of allegsnious and a cotmniuee cbmprising of 
Inspector Sabir .Khan and lospccior Gul .Kawaz Khan of FllP Peshawar'Range were constituted vide 
Order No. 26i/PA, dated ,23.06.2021. ASrer completion of proper depanmcituil enquiry, the-Enquiry 
Commitiee submitted its fuidings, in which die accused official was fouiid guilty-and recomiriended hirn;.

m ii
ii fMit Jri:
ii :fi
It ii2I II jlli^ rtIfBl ir11- 11%Iiiiilir illii.wiilii

i \

iii N ti 'V?iiforsuimblepunishihent.
Upon perusal of findings of the Enquiry'Committee, Final Show Cause Notice was issued io the 

accused official vidcNo, 331/PA. daled l7.flli.202i to which he replied .wheiwn he narrated that cn the- 
day of occurrena- at 07:10 p.m tndiscriniinaic firing was smrtcd at road near main gate of the Ceiidal Jail.

. Peidiawar. Therefore tic got alert and concaiwted to die occurrence however due to darknes^ nothmg 
was visibie ,but he aipngwiih oilier police personnel sinned iiritig. Due.iojnish of General Public and
.darlmess the accused firenian got escaped from the spot. RcBuliantly, hispector-Khushmi

by thefiriiig of unknown accused. Hjs reply was,fouhd ttnsaiisEicibcy.bj:the competeiu authority, Dunne 
■cnquiiy he. was also called and heard in person but he could not produce any cogent reason iii liis defence 
■being.a responsible:Oflieial which is higlily objeeiiotiable on his part.Therefore lie was awarded'major 
■punishment of removal from smlce vide-SP/FRP' Peshawar Range-Order Fmdsi:.';No..iS3-iaT>A, thued.

17.11.2021.

I fIB I HI 1te

li|S*■ IiiS'!

4
iiS4>m

m iIil isfm iiIto prde®.! appeal o cl.a «teiin«l asaiiB ll» otta of SWFRP l’aafcir Kagi Oa 
teiptof appeal te was alW m orWy rwia «« OMUBI ami karj ia pwa, Diaiagte.na8

BrMNow 14 ia mlliere
the appiicani could .not prove himself innoceiii. 

ITiereforeJiis apitciil is'licreby reiwled;

ir11mHi .Iit

if i IA
Order anoflUflcetl.If n

Ii?
Mi\ COMM^AN'i; 

Froirticr^erv'e Police.
tiybefPsklilu»^wa.Pesi«i\vdr,

si i. 3inw

I as,?i eHIii 'ii A'
tflS d'P

■d;i:
t i1f:nilsl:Nti.&diiteeven:-;i

Copy of .above.'is fonvariied'lu tliu Supefinumdeiit of I'olicc.- HU*
id necessary hclipii please^ His Service. Record is also reitifiied lierewiiit for yduf t

n i simlip fi
SI 8!■ iiifoimaiion at 

record pte. (End: Service MolI'l.fuujiMissulH). Iii,t-' MIi jrk
;1iiIi 1111 11 if a

M ii
mif

iiiUS M
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Atta Ur Rehman, S/o Naimat Ullah Khan Ex-HC No. 2305, R/o District Swabi 
...... ......... ...................... .................. ..........................................Appellant.
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Inspector General of Police 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 644/2022.
Atta Ur Rehman, S/o Naimat Ullah Khan Ex-Hc No. 2305, R/o District Swabi 
............................................................................................................ .Appellant.

VERSUS

Inspector General of Police, 
others..............................................

Khyber Pakhtunkhwa, Peshawar & 

...................................... ;..Respondents.

PARAWISE REPLY BY RESPONDENTS.

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS

1. That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary and 
proper parties.
That the appellant has no cause of action and locus standi to file the instant 
appeal.
That the appellant has not come to this Honorable Tribunal with clean 
hands.
That the appellant is estopped due to his own conduct to file the instant 
Service Appeal.
That the appellant is trying to conceal the material facts from this Honorable 
Tribunal.

2.

3.

4.

5.

6.

FACTS:-

Para No. 1 is admitted to the extent of appellant’s enlistment in respondent 
department however, the remaining para is incorrect as the appellant has 

found a habitual absentee as per his service record.
2. Incorrect: That in the line of official duties the appellant was found an 

inefficient and irresponsibale officer and in this regard his service roll is full 
of red/bad entries.
Incorrect. The appellant while posted for security duty at Central Jail 
Peshawar, he shown extreme cowardice and negligence in the discharge of 
his official duties. In facts on the day of 30.01.2021 the unknown accused 

were started indiscriminate firing on one late Police Inspector Khoshdil Khan 

took place near the main gate of Central Jail Peshawar, resultantly he was 

embraced Shahadat, while the accused concerned were successfully 

escaped from the spot due to the negligence and mindless of the appellant 
alongwith others. On preliminary enquiry, the appellant was found guilty of 
the charges leveled against him. Later on, the appellant was dealt with 

proper departmentally, as he was issued Charge Sheet with Summary of 
Allegations and an enquiry committee was constituted to conduct enquiry 

into the matter. After fulfillment of all codal formalities, he was awarded 

major punishment of removal from service by the competent authority as per 
law/rules.

1.

3.



4. Correct to the extent that departmental appeal submitted by the appellant 
\. was thoroughly examined and rejected on sound grounds.

5. Revision petition submitted by the appellant is still under consideration.
6. The appellant has no cause of action to file the instant appeal and the 

same may be rejected on the following grounds.
GROUNDS:-

A. Incorrect. The impugned orders passed by the respondents in the case of 
appellant are legally justified and in accordance to law/rules as the same 

were issued after fulfillment of all codal formalities required as per 

law/rules. Moreover, the judgrtient mentioned by the appellant in the para is 

not applicable to the case of appellant.
Incorrect the allegations are false and baseless as the appellant was issued 

Charge Sheet with Summary of Allegations and served upon him. to which 

he replied too, but his reply was found unsatisfactory. (Copy of Charge 

Sheet and his reply attached herewith as annexure “A & B”).
Incorrect. Proper departmental enquiry was already initiated against the 

appellant as per law/rules and the statements of all witness were also 

recorded by the Enquiry Committee during the course of enquiry. (Copy of 
Enquiry report attached herewith as annexure “C”).
Incorrect. The appellant is trying to mislead this honorable Tribunal by 

producing false and baseless grounds. In facts the appellant has already 

been proceeded against proper departmentally as he was issued Charge 

Sheet with Summary of allegations and enquiry committee was nominated 

for the purpose of departmental enquiry. After fulfillment of all codal 
formalities, he was awarded major punishment of removal from service as 

per law/rules.
Incorrect. The appellant was called for personal hearing in orderly room 

and heard in person, but he failed to present any cogent justification before 

the Competent Authority regarding to his innocence. Thus the judgment of 
the Apex Court of Pakistan relied by the appellant in the Para is not 
applicable to the case of appellant.
Incorrect. The Para has already explained in the preceding Para E above. 
The respondents may also be permitted to raise additional grounds at the 

time of arguments.

B.

C.

D.

E.

F.
G.



4
PRAYERS:-

Keeping in view the above facts and circumstances, it is most 
humbly prayed that the instant service appeal being not maintainable, may. kindly 
be dismissed with costs please.

Su|:^rintendent of Police,
Peshawar.

(Respondent No. 02)

Commapdsmt FRP,
Khyber PaWmihkhwa, Peshawar 

(Respondent No. 01)

Inspector G^eral of Police, ^
Khyber Pakhiun^hwa, Peshawar. 

(Respori^nt No. 03)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 644/2022.

Atta Ur Rehman, S/o Naimat Ullah Khan Ex-Hc No. 2305, R/o District Swabi 
.....  .......................................  ......................................... ....... .........Appellant.

VERSUS

Inspector General of Police 
others...............................................

Khyber Pakhtunkhwa, Peshawar & 

.................................. !.... Respondents.

AFFIDAVIT

We respondents No. 1 to 3 do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Para-wise Comments is ' 
correct to the best of our knowledge and belief that nothing has been concealed 

from this Honorable Court.

SupeSt^ntlent of Police,
Peshawar.

(Respondent No. 02)

Comm^rraant FRP,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 01)

Inspector General of Police,
Khyber Pakhruplkhwa. Peshawar. 

(Respondent No. 03)
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^ (NOW K!tVHi-jj pyucirriji^KM

poug-iujtj:s i97^..
wif
& You HC Alta ur Rehinan No.2305, posted at FRF iY'shavvar Ranp.e, is hereby 

^an>ed for committing the following Omission/Commissions. ; '
ii

This oflice inlimated by SF HQrs Feshawar vide letter No.2367/FA, dated 22.06,2021 

'#lhal fiead C'onsiable Alla ur Rehman No.2305 of FRF Peshawar Range, while deployed 

Jf Ceiilidl Jail ! eshawai for security duty has shown great cowardice & ncgjigciice in the dischai’j’c 

jf of oftieial duly.

Your reply should reach to the inquiry olficer within (7] days from date of receipt of 
this chai ge .ifieet, tailing with ex--part proceeding shall be initiated against you.

at

SUMMFRY/STATFMFNT OF ALLFGAd lOM
U

'fhis office intimated by SF HQrs Peshawar vide letter No,2367/FA, dated 22.06.2021 

that Head (.'unstable Alta
7

ur Rehman No.2305 of FRF Feshawar Range, while deployed

cowardice & negligence in the discharge 

of official duty. Your reply should reach to the inquiry officer within [7) days from dale of

at
C.'erilral Jail Feshawar for security duly has shown great

t,.:

7
[ eceipt ol this charge Sheep tailing with Fx-part proceeding shall be initiated against you.y-

c A
/

Superintenihmt or Police, FRF;
Fesimwar Range, Feshawar.

"!

/

A:;?>

r\>3,‘3 c//

i^icr iyj,6l .

037 ) - 7d35%H^Ml 

l-ih-o/ ■ o7 oS'j

I
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i5.

#' ^^^'1' OF tNOUtRY AGAINST lil-AO CONSTABi.K ATTA UR UKI^MA.N MmOfi.
;■ ■ CONTAiNl-D mom SUH. miUi 4. OF mm 5 or (NOVOajYBM 

PAKilTUNKHWAl (K&O) RlJi.l-S 197r>.

\'

:i;

W ll has been niade lo appear before me thaf accused liead Constahte Atia ur 
I ', ilehuiati is primes-faice guilty of the following charges lo be dealt with under

M ■ Cenera! Pohee proceedings contained u/r 5[4] of NWl-h Rules (h^iOJ 1971).

This oiTice inlimalcd by SP HQrs Peshawar vide letter No.2367/!'A, dated 22.06.202!'

: that Head Constable Alta ur Rehman No.2305 of f'RP Peshawar Range,: vyhile deployed at S' ;
Central Jail Peshawar for security duly has shown great cowardice & negligence m the discharge, j 

of official duty.

The .u:l of accused official falls within the ambit of misconduct w/iihin the meaning 

of rules 2 (iii) rules 197S and is liable to be proceeded willi under' the Ceneral police 

proceetlings contained in Police Rules 1975.

i'lom the above charge, 1 am convinced that the said ofiicial has ceased to become 

efficient and it accused of gross misconduct therefore, 1 Superintendent of Police 

PRP/Peshawar Range, Peshawar being authorized officer within the meaning oi 2[ii] of the 

said rules nominate Inquiry Officers Inspectors Sabir Khan rSt Oul Nawaz Khan of PRP 

Peshawar Range, lo inquiry into the charge, levelled against him.

The inquiry committee after completing all inquiry proceedings, shall forward the 

verdict/l'indings to the undersigned within due dated period of lU-days contained U/S 6 

(5] of llie rules.

Charge sheet and summary of allegations against the accused oh'icer, are being issued 

separately, reply where of shall be submitted before the inquiry officer yvilhin the period of 

07.days from date of receipt.

17'

t

i

(jeiian Zeb Khan ) 
Superiiitenqeiit of Pulice PRP, 

Peshawar Itange, Peshawar.'
I

No. SISL_ ._/PA dated Peshawar Range the' / C>6 /2A)7A.
Copy to:- , '

Inquiry Officers Inspectors Sabir.Khan & Gul Nawaz Khan of PRP/Peshawar Range.

I

;

i
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UWDaEQ,y.n:jUJL£S,:i97S ■F1N A L S^iO>5LC A y S E y OTJ_CI

Pesh:iw'L)r ;js cofiipuUuit i^uthofiLy do 

Lehman Wo.2:J0l. of PRl^ i^-;hawar Pesha.^'a^. ; .
1, Superintendenl of Police FllP. Peshawar Rar^ge 

Head Constable Atta orhereby serve you

1) ], rhat corjsequeni

fofnfisil.lee i.e Inspectors Sabir
, i'orKhan & Gul Nawaii Khan of I'RP Peshavjar ICuigo

tfirougfi theof hearirpp On goinggiven full opportunity
of the inquiry committee ttie,malefia!s available pn fecord

have committed tfiO,following

hich you were

iAiding/recommendations

and other connected papers

VV

satisfied that youurn

ts/omissions per police rules 1973.as
dalLvl ?,2.0b./0/.l

Hc).230:>, oh FHP Semhawar Range,-widie

for security duty has shown great covwmece, &

:'his office intimated by SP

Head Constable Atta ur Rehrnanthat you

deployed at Central jail Peshawar

the discharge of official duly.negligence in
, Pest'iawar as competent 

you iVfaior/Mii'ior penaUy iriciuding
Superintendent of Police FK1> Peshawar Ranijep) inerefc-re, !

a.thoritv has tentatively decided to impose upon

dismissal from service under the said ruiCS. t

S) VOU arc, therefore, required to show cause as to wf.v|pena!tY houid m)i be imposed

unon you,

■'!) ii no reply to final show cause notice is
is received v.'il:ien Urn seven days b-f e uelivered

u-r.-Rfneeshall be presumed that you nave no 

action shall be taker. agiemA you.
if. the normal course of circumstance, <t

1-..1 put in and consequcmtly ex-parte

ii-dlled
Pi-'Siii'fcO
id'lm-il Supcr'uhti-ndcrvt of Huticcg s Kf 

I'^esh'aiWHi'' Rofige, Pesfiawor.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
N Service Appeal No. 644/2022.

Atta Ur Rehman, S/o Naimat Ullah Khan Ex-Hc No. 2305, R/o District Swabi 
.......................................................................................... ....... .......... Appellant.

VERSUS

Peshawar & 
Respondents.

Inspector General of Police, Khyber Pakhtunkhwa 
others........................................................................................

AUTHORITY LETTER

Respectfully Sheweth:-

We respondents No. 1 to 3 do hereby solemnly authorize Mr. 
Ghassan Ullah ASI FRP HQrs to attend the Honorable Tribunal and submit 
affidavit/Para-wise comments required for the defense of above Service Appeal on 
our behalf.

i

Commaflaaht FRP,
Khyber Pal^tunkhwa, Peshawar 

(Respondent No. 01)

Supenntenfdent of Police,
Peshawar.

(Respondent No. 02)

Inspector General of Police,
Khyber Paknji^khwa, Peshawar. 

(Respondent No. 03)

\
)\

/

I
t

>■ /■

/

!
\

i
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TO; The Deputy Commandant FRP
Khyber Pakhtunkhwa, Peshawar

5EPARTMENTfli pfj,
y-Subject:

Merrip: TRY SAlNSTHr
:iRAHMAh| NO.^-^ni^

It is submitted that HC Atta-ur-Rahman 
Central Jail Peshawar for s 

negligence in the

while deployed at No.2305 of your unit 

great j 
Therefore,

security duty has shovyn 
discharge^of official

cowardice &

pr’eliminary enquiry
against him along-with;' 

found guilty which
J other Police 

amount to gross 

initiating proper

conducted wherein he officials 

misconduct 
departmental

were
his part & rendered 

proceedings against him.
onto be liable for

It is requested that departmental
action may please be Initiated 

^ Moreover, copy

against above 

of preliminary enquiry is
named official under iintimation to this office.

appended herewith.

SUPERINTI
HQRS:

Fipy

C.

/Ay
c2c2.

©

••v ■
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No.
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Dated J^J02021
Subject: £NOUIRy TMTr> XHE KIUjiNig^F tNSPFCTOR KHiicL^py,

KHAN OF rxn
nffi the attachedoffice v,de N0.312/PA dated 03,02.2021 enquiry papers received from your good :,

^LEGATThm

'It has been r-':' V
sufficient strength were'dep°oyed ITthT'fon'”^’^”^^ ''^cident
accused succeeded to decamp from the placr;?::;^,:"^"

i If'

Constable Raz Muhammad ^"eolnTDjHc'Afrar" K^an " ' 

possession of one SMG and pistol witS "c Atta

and SMG was present :

of Elite 
LMG, Sniper

Rahman No.2305, 

present. They ' 
ur Rahn-.an but failed :

were In p 
to respond.

PROCEgnTLM/rc

1. In order to probe into theRahmat UHah was called &

was not
ur.-i .

:i2. FC Raz Muhammad No.7360 
was deputed in Jail Van 

nrlng was heard 
visible.

2
was called & his statement 

on the day of (incident 
meanwhile, they became alert

escaped from the site. Later on 
been killed in the

that he
recorded. He stated 
pm indiscriminateat 07:10

and due to darkness nothing was 
control room by jail 

general public
van

accused was 
nspector Khushdil Khan ha.s

due to
It came to know that I

same firing.
r3. He Attaon 30.01.202^a^07fl°0^pm^^discr^"'''‘^''®“''^ed. '

on the road, meanwhile they fdund atert^hn
- But aerial firing was mndT,, ho^^gver due to darkness :

of general public & darkness the accused Personnel.

’7"

ur
He stated that 
Main Jail Gate 
nothing was visible. 
Due to rush i
on. It

/

<1 ■J,
Mtd;, 'f.jf'v.' -is

Vk-

•*&

r;
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4.
He stated that heTaTL^puS at^Jail^ankr'^°'22 was recorded, 

due to crowed & darkness he did not '^'^'^'^'''minatG firing but
purpose. He further stated that ^ °te ^ """" -^at
Gate & not visible. ^ clear due to point No.09 at Jail

5. Statement of FC Imran 
jail security. Driver Afsar Ali 
deputed at Jail Tanki point 
recorded by previous

findings

UllahNo.2474 Ja'Jl^V^an &Tc
Jail van & FC Murad All No 10:?Q/FPD/ur^

were also recorded. They affirmed
security personnel. same version as

Rehman No.2305/FRP,"'fc Raz MuhmmadN^^ 7^ ®'^°''®'^^^'^'°ned, HC Atta-ur- 

found inefficient on duty HoLver Xt “ """ ^haf^
part. 's no proof of complicity on their

.-A

3. There Is no

no official arms & there 
retaliated.

is no,

proper lighting all along the^boundary wall towards Hisht
er Road.

not see the 
released

front of point IMo.OS. At this point 
released persons and of the visitors

are done.

boundary wall whicMrunsa'fe eVpedailv'^r[b'dP°i‘ary. point outside the
..l«n» person on the ..i„ ^^rSoToT™

3. As per practice in vogue in the laii aii .
04:00 pm daily. At times number of the released’n^°"'^"^ released after 
by-day. The persons/family members who arp ^ increased day-
relatives is also more than double of rhp' coming for receiving their. Of person at this mos^^^ng^o m "h^
point of view I have akn H!c ^ ^ venerable with
toldaslno persons "rr«

every

security 
is no bar on I

6. The incident took place in the winter 
30.01.2021. Therefore, there is 
dark came in.

& shortest days of the season i e
very less|.me after 04:00 pm and before the

~«?r:br'nr.nr
.™sl*rsta''‘tbrHC “I »,,„333-920,457 was obtained
covered by the tower installed in Shoba SaTzar “ h" T'k """

^ location. Airmobile contacts made round'^hejail ‘
Bazar are covered by this tower.

No camera has covered any
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/l
f

exact
Shoba Bazar & Khyber?
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The time ofhpf 's 19:15 hours white last call made, 70 minutes
before the incident i.e at 18:00 hours. There is
18:00 hours & 22:24 hours by HC Atta 
that all three officials

no contact made between 
-ur-Rahman. His fellow officials stated 

were present in Jai|-1 mobile at the time of occurrence.
9. There is no proof that the deceased Inspector Khushdil Khan 

Jail-I mobile officials about any activities; informed the

lO.The PSVs stopped in front of the point No.08 at main road and then qo 
owards Bacha Khan Chowk. The take hait, picked up and aiighted the 

passengers at this point. There is no proper bay and the road is aiso very 
narrow besides the movement as pointed in Para 4 and 5 above. The road 
however, comparatively wide about 30 feet ahead 
used as bus bay.

0
0from the point currently

CONCLUSinN
I.'J.V-

No p^Vfpr°p Att-ur-Rahman .
IMO.2305, FC Raz Muhammad No.7360 and Driver HC Afsar Khan No. 2474
were Present. They were few yards away from the point of kiliing of
nspector Khushdii Khan. They neither prevent the accused from 

committing the murder even f-
, seen or stopped. Similarly they did not

make any efforts to arrest the accused after committing of offence.
?

ii. \ Point No.09 was vacant on that day.

iii. Point No.08 was gaurdad by FC Imran No.2110 but his 
the boundary wall and he could not see the point of incident.

It Is fact that there Is

location is inside

iv. ^ proper-lighting in front of the boundary wall
where the incident took place so there was possibility of 
unchecked movement by any person. an unseen and

The Jaii-I Mobiie was parked at the opposite side of the rod and 
towards Jail boundary wall.

V.
not

vl. The driver had no 
own private pistol.

arms whiie the In-fcharge HC Atta-ur-Rehman had his

recommendations 5

I.

br "'IT ™ iT Jh'usSi Tn OaS aTt accusTaS 

commission of offence. Therefore, found inefficient and are recommended for 
proper departmental enquiry. However, HC Atta-ur-Rahman No.2305 borne

not
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n. The SP Security, all divisional 
Charge, driver

f

and fh directed
ammunition with the: and suttlclent

Prison, Peshawar may be

to make sure that In-

:;V
' in. Authorities of the Central

requested to:

premises, so the? the'moimeS?”

outside the boundary wall done for search ^ ^ntry/exlst point
seen from road side and make them secure be

• I,.:.

r,--.

i--:

•'?

wall
i

iv. Release the prisoners/accus 
one go and after a

ed from^ jail at different tim.. 
specific timing i.e after 04:00 pm. es and not in

IV. The vehicles and on duty officials of Jail-i
side outside ofthe boundary wall. mobile must be towards the Jail

V. The CTO rnay be requested 
vehicles at the wider 
instead of the

to force the passenger vehicles to 
point, of the road for pick and droo of th» 

narrow spot and in front ofthe ®
Stop the

he entry^it point of thr^risoners
and visitors.
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OFFICE OF THE COMMANDANT, 
FRONTIER RESERVE POLICE, 

KHYBER PAKHTUNKHWA, PESHAWAR.
/PA, dated / o/12022.

il

ri.

0No. i

ORDER f1

This order will dispose of the appeal lodged by Ex-Head Constable Atta-ur-Rahman No. 2305 

of FRP Peshawar Range who was awarded major punishment of removal from service by SP FRP 

Peshawar Range on 17.11 ^2021.
Brief facts of the case are that the appellant was deployed at Central Jail Peshawar for security 

duty, he showed cowardice and negligence in the discharge of his official duty.
On the basis of above, preliminary enquiry was conducted against him vide letter No. 2126/PA, 

dated 05.05.2021, wherein he was found guilty, which amounts to gross misconduct on his part and 

further rendered to be liable initiating proper departmental enquiry. Therefore he was proceeded against 
departmentally. He was issued charge sheet / summary of allegations and a committee comprising of 

Inspector Sabir Khan and Inspector Gul Nawaz Khan of FRP Peshawar Range were constituted vide 

Order No. 261/PA, dated 23.06.2021. After completion of proper departmental enquiry, the Enquiry 

Committee submitted its findings, in which the accused official was found guilty and recommended him 

for suitable punishment.
Upon perusal of findings of the Enquiry Committee, Final Show Cause Notice was issued to the 

accused official vide. No. 331/PA, dated 17.08.2021 to which he replied wherein he narrated that on the 

day of occurrence at 07:10 p.m indiscriminate firing was started 'at road near main gate of the Central Jail, 
Peshawar. Therefore he got alert and concentrated to the occurrence however due to darkness, nothing 

was visible but he alongwith other police personnel started firing. Due to rush of General Public and 

darkness the accused fireman got escaped from the spot. ResUltahtly, Inspector Khushdil Khan was killed 

by the firing of unknown accused. His reply was found unsatisfactory by the competent authority. During 

enquiry he was also called and heard in person but he could not produce any cogent reason in his defence 

being a responsible official which is highly objectionable on his part. Therefore he was awarded major 
punishment of removal from service vide SP/FRP Peshawar Range Order Endst: No. 553-56/PA, dated 

17.11.2021.
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Now he preferred appeal to the undersigned against the orders of SP/FRP Peshawar Range. On

*
the receipt of appeal he was called in orderly room on 05.01.2022 and heard in person. During hearing 

the applicant could not prove himself innocent.
Therefore, his appeal is hereby rejected.

r

Order announced.

COMMANDANT, 
Frontier Reserve Police, 
ber Pakhtunkhwa, Peshawar.

Endst: No. & date even:-
Copy of above is forwarded to the Superintendent of Police, FRP Peshawar Range for 

information and necessary action please. His Service Record is also returned herewith for your office 

record please. (Enel: Service RoII-l, Fauji Missal-1). • ‘
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