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This is an appeal filed by Mir. Jan Ilgbal todéy on 16/02/2023:i against the order
S . : l '
dated 15.12. 2022 against which he made/preferred departmental appeal/

replesentatson on 28 12. 2022 the period of ninety days is not yet Iapsed as per section 4

of Lho i\‘woer Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down
: | _

inran authority report as 2005-SCMR-890. ' i

As such the instant appeal is returned in original to the appellant/Counsel. The-
. . _

appellant would be at liberty to resubmit fresh appeai after maturity of cause of action.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Appeal No. e 7[{@ Zg 12023

Jan Igbal PSHT GPS Mian Kally Tehsil Razar District Swabi.

reees Appéllant
VERSUS

1. Secretary to- Government of KPK Elelnentély and
Secondary Education Department Peshawar.

2. Director Elementary and = Secondary " Education
Peshawar.

3. District Education Officer Male District Swabi.

........ oo Respohdents

APPEAL _UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974, AGAINST
THE IMPUGNED ORDER 11345-G_DATED
15/12/2022 WHEREBY THE APPELLANT WAS
TRANSFERRED AS PUNISHMENT _FROM
GPS MIAN KALLY TO GPS NARO BANDA,
GADOON _WITH _SUSPENSION OF THE
APPELLANT AND_ AGAINST NO ACTION

. TAKEN ON THE DEPARTMENTAL APPEAL
WITH IN THE STATUTORY PERIOD.

PRAYER:

On acceptance of the instant S,erv,;ice Appeal the
impugned order dated 15/12/2022 ma); kindly be set
aside and the respondent be directed not to transfer
the éppellant till the inquiry pending against appellant

during suspension period of the appellant.




FACTS

\ Resgectfully, Sheweth:

-~

The appellant réspectfully submits as under:

D).

. '2)._

3)

4)

5)

That the‘appellant has Been initially .appéinted as PST
Teacher on 03/02/1986 with respondent Department.

That after appointment the appellant performed his
duty with full devotion and hard work and no
complaint whatsoever has been made against ‘the

appellant.

That the appellant preferred an application for casual
leave on 15/12/2022 and gave order book to Mr.
Roohul Amin PST to take charge of the school and.

enter C/Leave in attendance register of the school.

Thd[ on 15/12/2022 the Dlstrlct Educ.mon Officer
visited my school and marked me as abbent from duty
and issue my transfer order W1j,h suspension. (Transfer

order is attached as ANDEXULE ........... A).

.That the appellant feeling aggrieved from the
impugned order dated 15/ 12/2022 ‘preferred
Depaftmental Appeal to the appellate .autho'rity on
28/12/2022 Which is not respondent hence the
appellant have no other remedy but to filed the present
Service Appeal. (Copy of Departmental Aﬁpeal is

attached as Annexure ........... o vreeaea B).
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GROUNDS

A).

That the impugned orders dated 17/12/2022,
is void and illegal because it has been péssed
against the law, rules, norms of natural justice
and material on the record hence nor tenable

and liable to be set aside.

B). That the appellant has not been treated by the

C).
. D).

_B).

respondent Department and - accordance with

law and rules on the subject noted above and

- as such respondent violate;d}Article-4 and 25

Constitution the Islamic 'Rel')'ublic- of Pakistan

1973.

That the respondent acted in arbitrary and

malafide manner while issuing the impugned

order dated 15/12/2022.

That the respondent Dé’partmcm violated

Clause-I and IV of the transfer/posting poiicy

of the Provincial Government.

ThatA the appellant seek permission to advance

other grounds and proofs at {the-time of hearing.

It is therefore most humbly ’prayed that on

acceptance of the instant Service Appeal may kindly

be accepted as prayer for.

Ap' ellant
n IqBal
S i»
! —
Munfat Ali Yousafzai
Advocate, High Court,
Peshawar.

Through




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL »

Appeall No.

PESHAWAR. .

Jan Igbal PSHT GPS Mian Kally Tehsil Razar District Swabi.

cerreanes Appellant

VERSUS

1. Secretary to Government of KPK FElementary and

- Secondary Education Department Peshawar.

- 2.' Director FElementary and Secondary " Education

~ Peshawar.
3. District Education Officer Male Distric..t Swabi.

........... Re‘épondents

APPLICATION FOR SUSPENSION  OF THE
IMPUGNED __ORDER _DATED __28/12/2022
WHEREBY TILL THE FINAL DISPOSA OF
THE ABOVE MENTIONNED APPEAL. '

‘Respectfully Sheweth: R

1)

| 2

That the above mention Service Appeal alongwith this

application has been filed by the appellant before this-

august Service Tribunal in which no date is fixed so .

-

for. o R _
That the appellant filed the above mentioned épp¢a1
against the impugned order dated 28/ 1.2{2022 whéreby
the appellant has been transferred from GPS Mian
Kally Tehsil. Razar District Swabi to GEIj’S Nafo Randa
Gadoon District Swabi in- violation or - the

transfer/posing policy. .
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4)

That all three ingredients necessary for the stay is 1n

i

favor of the appellant.

- That the impugned notification dated 15/12/2022 has -

been issued by the respondents in utter disregard of

law and prevailing rules.

It is therefore to most humbly prayed that on
acceptance of the instant petition the operation of the

impugned notification dated 15/12/2022 may kindly |

" be sﬁspended till ‘the final disposal of the above

mention appeal.

Dated 14/02/2023

Applicant |
Through - !

a Munfat Al Yousafzai
Advocate, High Court
Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal No. __ of 2023

Jan Igbal PSHT GPS Mian Kally Tehsil Razar District Swabi.
......... Appellant
VERSUS

1. Secretary to Government of KPK Elementary and -
‘Secondary Education Department Peshawar.

2. Director Elementary and Secondary Education
Peshawar.

3. District Education Officer Male District Swabsi.

........... Respondents

i

AFFIDAVIT
I, Munfat Ali Yousafzai on the instructions and on
behalf of my client do hereby solemnly affirm and declare on
~ oath that the content -of the Service Appeal, applicatiori are true

and correct to the best of my knowledge and belief and nothlng :

has been kept secret and concealed from this 'bl¢ Tribunal.

M

' Munfat Ali
Advocate High Court Peshawar
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Better Copy _ }

Office of the District Educatmn Officer (Male) Swab1 '
Office Phone and Fax No. :

OFFICE ORDER
Consequent upon the surprise visit of the undersigned Mr. Jan Igbal

PSHT GPS Mian Killil Swabi is hereby transferred to GPS Naro Banda

‘Gadoon is suspended from service with immediate to the best interest of

!

- public.

- (IRFAN ALID)
DISTRICT EDUCAITON OFFICER

Endst No. 11345-G Comp No. 88/PST Dated 15/12/2022

Copy of the above is forwarded for information & n/a to the:

fum—

. Director Elementary & Secondary Education Khyber Pakhiunkhwa
Peshawar. .

Deputy Commissioner Swabi.

SDEO (M) Concerned. ‘

District Monitoring Officer Swabi.

DAOQO Swabi.

Teacher Conerned.

) .
Sk W

DISTRICT EDUCATION OFFICER
(MALE) SWABT
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