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Case:No.-

Date of order
proceedings

04/04/2023

i Order or other proceedings with signature of judge

. The appeal of Mr. Saif ur Rehman presented todays
by Mr. Muhammad Mran Khoidad Khel Advocate. it is fixed

for preliminary hearing before touring Single Bench al Swat |

on_.

By the prderfof Chairman
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BEFORE THI: SERVICE TRIBUNAL* KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appedi{No. ; é/é /2023

Saif Ur Rehman.

- VERSUS -

Government of Khyber Pckhiunkhwc and others.

.. Appellant

.. Respondents

2 Cerdificate e
s e 7
4 | Memo Of Addresses e 8
5 | Copy of appointment order- A q

. | Copy of order dated 04-10-2932' . o
7. Copy Tof Departmental cppé?l ; a [1-] L
g |WakalatNama b s

APPELLANT

THROUGH CO_UNSEI.

Muhammad

hoidad Khel

ADVOCATE HIGH COURT’
Off: Sulian Tower,

Room
Mingoro,

"No. 29,

Swat.

Cell: 0333-9508552

Doted:

-04-2023

Lega! Fioor,
Makanbagh,
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR ’

Service Appeal No: ZZ{ ﬁ / 2023 |

Saif Ur Rehman S/o Zioro;i Gul R/¢ Mohallah Shaheen Abad,
Saidu Sharif, District Swat. ‘

... Appellant

- VERSUS -
1. Government of Khyber Pakhtunkhwa, through Secretary

Secondary & Elementary Education, Khyber Pakhtunkhwa at

Peshawar. _
2. Director Secondary & Elementary Education, Khyber

Pakhtunkhwat at Peshawar.
3. District Education Officer {Femole'), District Swat at Gulkada,

Saidu Sharif, Swat.
. 4. Headmistress Government Girls Primary School Afsar Abad.

Saidu Sharif, Swat.
... Respondents

Appeal Under Section 4 of the Service Tribunal Act, 1974,
against the transfer orlder dated 04-10-2022, passed by
respbndent No. 3, whereby the appellant has been transferred

to Government Girls High schoo! Decldai, Tehsil Kaba!, District

Swat.

Prayer: , .
On acceptance of this appeal, the impugned order
dated © 04-10-2023, be declared  iligol,  unlawiul




__.*_____ U ] 1

v .
unconshtuhonol void ond the service of appellunt may Kindly
‘be kept intact at Government Girls Primary School, Afsar Abod

Saidv Sharif, Swat OR oﬂeqsi near to the residency of appellant.

Any other relief not specifically prayed for, but this

5Augusi Court deems proper‘poy also be granted.

!

{
|

[

'

1
[}

Respecﬁullnyhéwefh:

i. Thot the oppeilont was initially appointed on disable quota
. through office’ order dated - 09-07-2011  {Copy of
‘ cppo:ntmeni orceris otfoched)
2. Thoi the oppellont is servmg from about 12 years occordmg
‘to the satisfaction of his hngh ups ond till now no complaint
has been recorded against the appellant.
;3. That due to misconception and upon @ baseless and
groundless aliegations, where under an enquiry commiited
wos constituted, who ollegedly conducted the whole
'enquwy behind the closed doors ond there after submifted
! thelr report ogomsi 1he appellant, astonishingly without
heonng or giving an oppor’{unsty to the appeilant. After
submission of the oileged enquiry report and the
recommendo ion, the oppellom‘ was illegally and unlawfully
conwcfed of the oct not even committed and ‘as a
pumshment the oppeliont was transfered  from
Governmeni Girls Primary School Afsar Abad, Scndu Sharif,
" Swat to onoiher Tehsil i.e. Governmenf Girls High Schocl
Deo!ol Tehsu Kabal, Dlstrlci Swat, vide mpugned office
order dated 04-10- 2022 (Copy of order dated 04-10-2022 is
-~ attached).
4. That deparimental appeal was filed by oppeiloni on 17-10-
2022, which has neither been entertained nor any order has
been passed over it (Copy of appeal is attached).
5 Thof the lmpugned order is Iloble to be set aside inter olro’

,on the following grounds.
! . i .
. ‘ -

.1
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That the impugned order of transfer is.illegal, unlawful
and against the principles of natural justice.

That the appellant has nbf committed 'ony violation
of the rules and regulations, against which the
appeliant should be punished and to be transferred

to another Tehsil.

That appellant is the resident of Afsar Abod Saidu
Sharif, Swat and has been cppom#ed in Dlscble
Quota and being a disable person, the appellant is

- facing hardships in fransport to another Tehsil, which i is

against the fundomenioi rights of disabied person,

enshrined in the Constituﬁon of Pakistan.

THof the aliegations made against the appellant cre
completely baseless having no relation with the
appellant. It is a matter of fact that after constitution
of enquiry committee, it was the duty to prove the |
allegations against the appellant through cogent,
reliable and trustworthy evidence and also after -
provision of a fair opportunity of hedring. The enquiry
committee should have heard the stance of the
appellant as well, but in the instant case the whole
enquiry has been tonducted behind the closed
doors and is also: 6ne sided, wherein neither the
appellant has been. heard nor any proper or fair
opportunity of heorijngAhas been provided ?6 the
appellant, but the cilegofions were proved without
any cogent or relioblcfa evidences and -as a result the
appellant was bunish:ed in 'ShODGQOf transfer. Though
the appellant has ne{ver committed any such things
or could even think about any violation of rules or
allegations, the aforesaid baseless allegations and
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the enquiry conduc’red on the back of appellant, has
not only caused mental stress to a disabled citizen of
the country but has also lowered the high esteem of
a positive mind;ed / right thinking member of the
society, where against the appellant reserve the right -
:'to challenge the ollégafions and the enquiry report in

a separate rounc‘_:i of litigation.

V. That appellant could not be held responsible for the

act never commitied.

vi. That c_:ppellont is innocent.

vi. That the impugned order is against the law, rules and
policy.

vii. That appellant has never act in a manner, which

comes under the meaning of disciplinary ground.

ix.  That appellant is serving the education department
since the date of his appointment, and renders
long service, but the whole service of appellant has

totally been ignored and overlooked.

X. That discrimination has been committed with the
appellant.
Xi. Further grounds would be agitated during the course

oo Lt
of arguments wifh prior permission.

It is therefore, humbly requested that,
on acceptance of this appeal, the
impugned transfer order dated 04-10-2022,
be declared ilegal, unlawful,
unconstitutional, void and the service of
appellant may kindly be kept intact at
Government Girls Primary School, Afsar
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Abcd, Saidu Sharif, Swat OR atleast near to

the residency of appellant.

Any other relief which is otherwise
deémed proper, lawful, efficacious may

alsc be granted in favour of appellant.

\
Appellant; A\ A

Saif Ur Rehman
(Chowkidar} .
Coptact: 0347-5743170

Counsel:

Muhampiad Imran Khoidad Khel
A ate High Court

5 :
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BEFORE THE SERV!CE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

. Service Appeal No. /2023
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Saif Ur Rehman. - . T o ...Appelloni

S

- VERSUS -

Governmem‘ of Khyber Pakhtunkhwa ond others.

T AT, e o i e

Respondents '-

m e

Certificate

It is certified that as per instruction received from my client that

" no such like other service.o'pbeoi has earlier been filed before
; | this Hon'ble Court;

Appellant

Saif Ur Rehman

. Sk % . A R e - ot 3] - ; '?"u 'v c .
PEFRREIFORERTES { ARERIIIC' R RIota e S B~ aN & RS SN
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° BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, =
o ____ PESHAWA o
/f _ Servéée Appeal No. / 2023
. Saif Ur Réhmon.

... Appelignt
- VERSUS . -
Goyemmenf of Khyber Pakhtunkhwg and others.

t

--- Respondents .

kn‘owled\ge and belief gng nothing h

from this august court.

Saif Ur Rehman
: (Appellanf)

Deponent: .

ACT
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
- | PESHAWAR

‘Ser'vice'Appédl No. _. / 2023

Saif Ur Rehman. : | ... Appellant

- VERSUS -

Govemment of Khyber Pokhfunkhwo ond others.

... Respondents

'A’ddresé of Appellant;

- Saif Ur Rehmon S/o Z!OI’OT GU! R/o Mohallah Shaheen Abad
So!du Shonf District Swo’f

Addresses of Resgondenis:

1. Govemme-nf of Khyber Pakhtunkhwa, Through Secre’rory
Secondary & Efemeniory Educof:on Khyber Pakhtunkhwa at
Peshawar. ' _

2. . Director ) Sécondory & Elementary Educqﬁon, Khyber

" Pakhtunkhwat at Peshawar. ' |

3. District Education Offlcer (Femole) District Swat. at Gulkodo
- Saidu Sharif, Swat,

_4. Headmistress Government Girls Primary School Afscr Abad,
Saidu Shonf Swat.

Appellant

' Saif Ur Rehman

T B o

N .
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. QFFICBOF THE Exge UTIYE DISTRICT OFFiC R ELEMENTARY & SECONDARY. EDUCATION | DISTRIET SWAT (}; AN
' OFRICEQRDER = ; - o )
. - Inpursuance to the mecting of Depariment| Selection Committce held on (19.07.2011

s contained inthe minutes. of the meeting issued vide this Office Endst:No10339-45daed! 9.2.0011
' The competent authority is pleased (o order the appointment of the following candidates -
against the post and Sehoul mentioned to tejr names in BPS-01 ( 4800-150-9300) plus usual allowances a5
. admissible under the Tujes except section 19 Khyber Pakhtun Khwa rules 1973 subject (o the terins and
conditions given at the end from the date of their taking over charge in the hest interest of public services.

' » : DECEASED EMPLOYEE SONS. »
A PK .} Name /Parentage + 1 Postwhere | Pogt /0 death Remarkg
S.N ' vacant )
0 - K . e . 3 L :
I 80 [ Said Arif Shah 5/0 Mubarak shah | GpPs Shagai Chow . 13.3.1996 Dicd _T
' R/Q Amankot . . R . ) o
2. (80 - | Mohd: GhaniS/O Amir Sawab GGMS Sweep 23.1.2011 Died
' R/Q Amankot - Amankot : -
l ' 13 80 | Nasrin D/O Abdul qayum R/O GGHS Haji Caller 25.3.2011 J Died |
T . |_Faiz Abad L Baba ' - i ‘
& T RETIRED 25% QUOTA ‘
‘;'-.; ) * | SN | PK | Name /Parentage " . ] Post where Post . " TD/O Remarks
i 0 : : ' vacant Telirement
‘: 1 80 Mohammad 1brahim $/0 . GPS Mzlook | Chow 29.10.1995 | Retired
] Darwesh R/O Khwaja Abad ‘Abad :
Mingora - ’ : o
] 2 81 Sadar Bacha $/10 Khajrur GPS Patanay | Chow 15,9.1999 Retired
! : z L Rahman R/Q Amankot ]
! 13 80 Farmani Gut /0 Guibar R/O GuJ GGHS Shah | Chow - 15.08.2009 Retired
| T Kada . ' dara - . | e
! . DISABI T IN PR-80 ) _
' Name /Parmlagc ’Wsl wherc vacant © | Post Remaiks
NN Saifur Rahman 8/0 Zinrt Gul R/CY GGISS Saidu NoT . Chow Disable
< . J Shahcen Abad a ‘ ] L L‘__._A

Optn Pi-80

PK | Name /Parentage Post where vacant Post Remarks ]
80 | Fnzal Rabi S/O Nawsherawan GGHS No.iT Saidy Chow [ Gpen
- R/Q Saidu Sharif : : N ‘
80 | Zainuliai S/0 bahadar Khan R/O 1 GEMHS Wadudia Chow Open -
- saidu-Sharif . L L .
180 | Khurshig S/0 Sultani Mulk R/O GHSS No.Jf Mingara Chow Opea
. | Mingora® ' B - - ]
80" | Aftab Alam Slo Akbar Ali R/O GHS Ingaro Dhera; Sweeper Open
. Ingaro Dheraj | !
TERMS & CONDITIONS :
1):No.TA/DA is aliowed . . .

2).Charge seport should be submitted to all concerned . .

3)Their Appointment is purcly made on contract basis and liable to termination at any stage/time witl oyt
Assigning any notice.” .

#).Theie posis arc not pension able. - '

5).They will produce heallf & Age certificate from the Medical Superintendent DHQ Hospitnl Swat

6).They will not be handeq over charge il their age is less than 18 years and above 45 years. |

7).10 case (1frcsignmicvn~lhcy will lve to give one munth prior notice (g the Departinent or forfeit one
Mottt pay in liey théreol o the Government:

8). They will be soverned by Rutes aned Repgalation: issienl by the Gave: fram time o ting,

(Sultan Mehmood Mian )
Exceutive Distriet Officer
% 8 . . . . Clementary & seey: Gdu:Swal

Eﬁdst:Noi0347-57C[n§s-l\{’_/\-ppoimmcnllzoIl © dated 09.07.201 |
- Copy forwarded to:- ' ‘ "

01). The Secretary Govt: of Khyber Pakiitunkdiwa Elementary & Secy: Education Peshawar.
02). The Directress Elementary & Scey: Eduention Khyber Pakhtunkhwa Peshiawar,
03). The District conrdination Officer Swat.
04). The District Acceuts Officer Swat
05). The DO(M/F) E&SE Swat, 3 -
06-7).  The DDO(M/F) E&SE Swat, :
08). The Budget & Accounts Officer(E&SE) lacal Office.
09). The Principals/ 1ead Masters/Iead Mistresses concerncd
- 10). The Official Céncerned
). P.A. loca Office:

#r1et Oflicer
" Eiementary & secy: Edu:Sway

L =

N,

e
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OFFICEOFTHE . . - S
| DISTRICT EDUCATION OFFICER (FEMALE
| DISTRICT EDUC: , LE
DISTRICT SWAT . - - - ' )
LGN #:(0946) 9240214, A #: (0946) 5240214

Emjul: deofswat@gfnail.ccém Web: mvw.feméle.::d.:dﬁ.pk

'OFFICE ORDER.

S T

. iWhereas: Mr. Saif ur Rahman Chowkidar GGPS
locals submitted complaint against him fegarding
iofficial position / capacity.’ |
=ff”?ga'ea§: enquiry comgittee constituted and enquiry conducted on 22-09-2022 where cvidence !
collected, stz;;ement:s recorded and observations made by the committee & personally investigation® -
made from the official accused where the guilt admitted and confessed, o
%greas: after probing into the matter and the committee for safe and pleasant environment at the
SChZOL recommended transfer of the said official'accused to far flung areas for improvement and his

" conduct. o : L ' Lo
K.Beging in view service discipline rules under Khyber Pakhtunkhwa Govt: Servants (Efficiency &
Discipline) rules 2011 the official falls !wizhin the meaning of misconduct and the undersigned

exercise her power conferred under the ibitli'xuies & transfer the official accused on DISCIPLINARY
grounds as per detail below with immediate effect. ' B

. ——————

e e e

Afsar Abad Saidu - Sharif performing duty but
unethical attitude and misusihg / exploiting his

S, No ‘ Name & Post | From- . - To o Remarks
Mr.  Saif wr Rahman | GGPS Afsar | On Disei linary
1 ! . . n Disciplinar
Chowkidar : Abad - | GGHS Deolai | Ground P
‘| Mr. Pir Muhammad Khan | GG ' ) N :
2 Chowkidar mm Ian Kabl:ls Jat Kot -GGPS Afsar Abad | Vice S. No: 01 )
| 3 | Mr. Rozi Khan Chowkidar G%GPS Deolai * |-GGPS+Jatkot '*."-‘"‘f:Vicé‘S.-'—No': 02-- f e
. 1. Charge report should be submitted o al! conceraed. ‘ e
_ 2. NoTA/DAlisallowed. =~ | ‘ e
- DR. SHAMIM AKHTAR - -
o - DISTRICT EDUCATION OFFICER (F)
; L d [0 S“’AT s

.~ Copy Forwarded for information and necessary action to the: -
‘Director E&SE KP, Peshawar. o

_ Deputy Commissioner Swat. . :

‘District Monitoring Officer / EMA, Siwaz. :

‘District Comptroller of Accounts Swat at Saidu Sharif, L o
-Head Mistress GGHS Deolai, Swat;with the direction to ensure compliance of the order
.accordingly under intimation to this office, . Coe N
SDEOQ (F) Kabal with the direction to follow the order & ‘submit report to the undersignes
“accordingly, T T ot o

i 7. SDEO (F) Babozai with direstions to relieve the official accused immediately & do the nf:tdful

' accordingly-under intimation to this office.. :

- Endst: No.""* ' /P F/ Saif ur Rahman / Chow / GGPS Afsar Abad.  Dated: 2 Y /. 2022

TR

‘.a\‘

* 7 9. 'Official Concerned with the directions to ensure compliance of the order immediately otherwis: -
-you will be matked absent and action will be taken against you accordingly. e
. . " - - b -

Y

, Lo ' DR. SHAMIM AKHTAR . — -
- o - DISTRICT EDUCATIQN.OFFICER (F}
S.WATO(/}?

3

[

‘8. Head teacher GGPS Afsar Abad & GGPS Jatkot Kabal, Swat for the compliance of the order. b2
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