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V S The appeal of Mr. Sajjad /\hmad son of Saeed Khan A"'/'., Mu‘:n}.t,nnff Yatkhils, Fx-

Constable no. 4327 Police Line PeshaW']r received today i.e. on 25.03.2023 ts incomplete on the )
following score which is returned to the co Counsef for the appellant for wrm, tion and
resubmission within 15 ddys

a«,'

1- Check list is not attached with the appoai.

2- Appeal has hot been flagged/marked with annexures marks.

3- Annexures of the appeal are unattested. ' 1

4- Memorandum ¢f appeal be got signed by the app(-:llf_mt,

5- Affidavit is not attested by the Oath Cominissioner.

6- Annexure-F of the appeal is illegible which may be replaced by legible/better one.

.7- Five more copies/sets of the appeal along with annexures i.e complete in all respect
may also be submitted with the appeal.

No. /& ‘_—( [ /S.T,

Dt 7/4’3__/2023 ‘ ‘.
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
L PESHAWAR.
Mr. Saadullah Khan Marwat Adv.
High Court at Peshawar.
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BEFORE KPK SERVICE TRIBUNAL EESHAWAB '

S.A No. 22073

Y\!n berp
! . . ‘-vimwue
|
1

Sajjad Ahmad S/O Saeed Khan,
'+ R/0 Metahband Batkhela,
~ Ex - Constable No. 4327,

l» intry Na,

Dn\‘\d

Police Line Peshawar . . ... cvvvvv e vnenn. e Appéliant
Versus i

1. Superintendent of Police
Hgr: Peshawar.

2. Capital City Police Officer,
Peshawar. ! ;

3. Provincial Police Officer,
KP, PESREWET + + v v oo e e et Respondents

i

OL=>o<= >®< >B<=>@
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1‘974
| AGAINST OB NO, 2967 DATED 09-11-2022 OF R NO.
‘_%\ l, WHEREBY APPELLANT WAS DISMISSED FROM

lediﬂx«dzﬁy SERVICE AND THE INTERVENING PERIOD OF
g ”' ABSENCE & OUT _OF SERVICE WAS TREATED AS
=\

29\ 3.3 WITHOUT PAY: . '

}

¢$< >&<= >¢-‘.>< SEL=>®

l .
Résgect‘fully Sheweth; ‘
I

1., That appellant was enlisted as Constable on 02-10-2002. |

'-s\&un\\n
Wrannl

L/é Q‘O

&i/ﬂo?oo?

2. That FIR No. 10 dated 10-02-2011, Police Station ANF Lahcre was

and was arrested by the ANF on the spot. (Copy ‘as'anne,x f»‘A"): |

lodged against appellant along: with two others U/$ 9 (C) CNgA

g




That after completion of lnvestigation and recording of évldenci:e in

‘pro & contra.in the case, appellant was convicted by the Learned

Session Judge / Judge Special Court CNS, Lahore vide judgment
dated 21-05-2014 sentenced him to RI for five yea;s, and six
months and with fine of Rs. Twenty Five Thousand o‘r};-‘fn default
thereof to undergo 05 months and 15 days SL (Co;:y‘if as annex
8 |

That on 03-06-2012, appeliént was dismissed from se?"-iic‘e from
the date of absence from duty retrospectively. (Copy; as annex
ey

That on 24‘-05-2014, appeliant filed appea! in the Lefih’,ore High
Court, Lahore against the aforesaid judgment for setting :,aside the
conviction and sentence which came up for hearing on 12-09-
2019 and the hon'ble court was pleaséd to allow the a"ppeal the
conviction and sentence of the appellant etc was set amde and

was acquitted from the baseless charges. (Copy as annex “D")

That on 04-10-2019, after release from jail, appellant etmeitted
appeal before R. No. 02 for reinstatement in service which was
rejected on 05-12-2019. (Coples as annex “E” & “F")  ©

That against the said impugned orders, a'ppellant fi!ea Service
Appeal No. 888/20 on 03-01-2020 before the hon'b!tm Service
Tribunal which came up for hearmg on 11-05-2022 and then the

hon‘ble Tribunal was pléased to accept the same in the’ followmg.

manner:- :
The appeal in hand Is, therefore, aliowed by settmq
‘aside the impugned orders., The appellant *at
reinstated in service with direct:ons to- the
respondents to conduct de- -novo enguiry strtctly ar.
accordance with the Law & Rules within 60 days of‘
the receipt of copy of th|s judgment;, fallmg WhICh
the appellant shall be corsidered to have been'
reinstated in service with all back benefits. (Coptes
as annex “G” & “H") ' B




I = A

10

11.

12.

- That the sald Judgment was remitted to the respondents on '03-

06-2022 for compliance but no heed was paid to the sdme to do -
the needful within the given time, soO they extinguished ‘their right

of further probe into the matter and then made futile exerclse in
the case.

That on 21-07-2022, appellant was reinstated in servl@é for the
purpose of de-novo enquiry by R. No. 01 and reported fc_;ji' duty on
the said date i.e. 21-07-2022, (Copy as annex “1") d

That on 06-10-2022, appellant was straight away served with
Final Show Cause Notice by R. No. 01 which was rephed on 10-

10-2022 and denled the aliegations with cogent reasons (Copies
as annex “J” & “K")

That on 09-10/11-2022, appellant was ‘again dism|s=ed from
service with immediate effect and period of absence and out of

service was treated as wnthout pay by R. No. 01. (Copy as annex
\\LII)

That thereafter, on 06-12-2022, appei!ant filed repres,entatlon

before R. No. 02 which met dead response till date. (Copy as
annex “M") :

Hence this appeals, inter alia, on the following grounds: .

GROUNDS:

al

That in the earlier round too, the matter was not d?ealt with
by the authority as per the mandate of law and then for the
reason the appeal was accepted by the hon’ble Trlbunal by
not complymg with the codel formahtles. o

That the authority was given opportunity of de- novo enqulry
to the department but the same was again net conducted as
per the mandate of law because neither any statement of
any concerned was recorded nor appeilant ‘was dForded

opportunity of cross examination.




Dated: 24-03-2023

That in the judgment .60 days was given to the respondents to
conduct the enquiry as per the law and rules but no such efforts
were made and the enquiry was not conducted Wlthm the
prescribed time, so authority extinguished her right dnd the
subsequent exercise was of no legal effect. '

d.: That the Impugned order dated 09-11-2022, double pumshments

were awarded to appellant, i.e. dismissal from serwce ‘and

intervening period as weil as out of service period was tgeated as
without pay. ’

e. That the impugned order is not per the mandate of Iaw, sO is

based on maiafide.

It is, therefore, most humbly prayed that the i;hjpugned
order dated 09-11-2022 of R. No. 01 be set aside and ‘appellant
be reinstated in service with all back benefits, with s(ﬁ;(:h other-

relief as may be deemed proper and just in circumstances of the
case. i

Appe\lantz}'

Through

Saadullah Khan%;Marwat
G

Arbab Saaful Kamal

Advocates
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I, Sa]Jad Ahmad S/O Saeed Khan Ex- Constable No. 4327 Pollce
Line, Peshawar (Appeliant), do hereby solemnly affirm ano declare
that contents of Service Appeai are true and correct to the. best of-

L my knowledge and belief.
J“‘M -

DEPONEN@;

CERTIFICATE

&5
e

As per instructions of my chent Service Appeal No 888/20
has earlier been filed by the appellant before thlS* Hon'ble

Tribunal.
w Z<L«-»

ADVOCATEY
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'. The Stule . Vs, . . Purvein Al 2t ulhers

TN THE COURT OF NISAR AHMM,
JL'IDGE SPECAIL COURT COTZ&%I};\?F NARCOTIC SUBSTANCE ‘

7

The State . VS .. pervaiz Ahmad 5/0 Qadar Knan,
! 58 years, cultivator, caste purani;

s

r/o Jhamat, ?.0, Amba Dheer,
Tehsil & District Charsadhar

g
i

2, Sajjad Ahmad s/o Saeed Khan, 3:!.
years, sepoy r/fo Str eet/
Mohallah  Kozcharn, P.0. aee;amj
But Khela, Tehsil Swat, pistrict -
Malakand & '; )

3. Nusaratullah ithan s/0 Dllawal
Khan, 45 years;, Havaldar cast-= i
Orakzai, /o Aziz Building, Kah s
Bady, Tipu Suitan Road, House ,
No.7, Peshawar. permanent -
Address, Shahew Khel, Tehs;l &
District Hangu.

' case FIR N0.10/2011 dated 10.02.2011 of pS ANF Lahore,

N :  U/section 9-C /15 of Control of Narcatic Hubstances Act, 199 7.
QS’ ’\.c ‘3\
AN rfre:.c'\t rana Schail Igbal P for the state. P

Mr. Muhammad nasheed Ch. Adv. for pervaiz accused.

Mr. Major ® Aftab Ahmad Adv. for Sajjad accused. g
Ch. Iftikhar Ahmad AdV. for Nusaratunah accused R

JUDGMENT

AR

The prgg,ecution story in brief is that Nouman Ghous SI, Kha:hm

Hus?ain Subedar, Mazhar Havl., Abdul Majeed Tahir/HC, Zaheer-ul Has',an,
v Bash‘;r, Tariq, Quraish, Asif, Ismail,. Shafqat sepoys Hameed drw‘er;. .and
Munawar driver under the supervision of Sahib Khan Assistant D!I‘GCTCR", vvht\e
boardmg in ofﬁctal vehicles at about 11.40 p.m reached Motorway FLaxn Toll

‘ . m%za Lahore and made a Naka Bandl there, on rm,mpt of lnfurmauon that
3 Ty, quanttty of narcotics’ wouid be tfansportn.d through car oenrmg
ration No.AGP-8 813/Sindh Toyote. Coro\\a stLe colour by Nusratnllah

, Sajjad Ahmad and Pewenz r/o K.P.K. On 10.2.2011 at aboul 1:7. 15 a. m

':'mght) the car No AGP-813/Sindh attracted at M/way. Ravi Toll Haza ard on

,'m: it. The drwer .of the car disclosed his name pervaiz §/0 Qadar (han,

¢ | - | o e Qﬂgﬁ}"«}iv

. . . o . . cial Goust, CN\..
, Regu\rar °Ee,.f,,., ‘
‘// '

e ety Ay PR T A Sk

RN

) tlhe pointing out of informer, raiding party, overpowered three;peraons f.av.\.mg.

TAN VLR T

LI T
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A ,/V1 The Sials Vs, Lo

: . * Pervalz Ahmad and others !
A ’V ! .

f

. # whereas the person who was sitting on the front seat disclosed his name
o . . :

Sajjad| Ahmad s/o Saeed Khan and the person who was sitting on the r%a;*ar
seat disclosed his name Nusratullah s/o Dilawar. ‘ /

Oon inqulry about narcotics, PEI‘VE!Z accused brought out OS

packets of charas from underneath the driving seat and 05 packets of Lharas

~

- from the secret ca\nties of right front door of the car, on we&ghmg, earh
packet of charas was of 1200 gram. Thus, the total recovered charas becarne

12 kqs. 10 grams charas was separated from each packet for chemlcai
analysis and 1.0 prepared 10 sealed sample parcets Remaining charas was
also separately sealed into a parcel. Complamant took sample parcels and
. case property P-1, into possession vide recovery memo Exh.PB, attested:;by

Sahib Khan AD/(P W -4) and Abdul Majeed Tahir /HC.

Durlng the course of personal search of Pervaiz accuspd

PKR.810/- P-5, photocopy of ID card P-7, mobile phone P-8, purse P- '9 and

rn:sc papers were recovered and 1.O. took it into possessmn vide recovuy

)
Ui

"m emo Ex.PE,

R - 3
\X -

A On inquiry about narcotics, Sajjad Ahmad accused handed ovor
)

charas was of 1200 grams. Thus, the total recovered charas became 2400

grams, 10 grams charas was separated from each packet for chemlcai

AN

analyéis and 1.0 prépélred 2 sealed sample parcels. Rest of the charas vfféis

also separately sealed into a parcel. Complainant took sample parcels,'%ca'?se

property P-2, into possession, vide recovery memo Exh.PC, attested by gahib
Khan AD/(P W-4) and Abdu! Ma]eed Tahlr /HC.

| . Durmg the course of persaonal search of Sajjad Ahmad accused

cell phone P-10, servnce card P- 11 purse alongwith misc. papers P- 1z ID
|

Card 1P-13 wrist watch P-14 and PKR. 10/- P-15 were recovered and I (9 '

ecured the same, vide seizure memo Ex.PF.

On Inquiry about narcotlcs, Nusratullah accused got reco{réréd
ts of charas and 20 packets of opium from the secret cavitvw
¥

in the back seat of the car. On weighing, each pac.ket of charas wa"

AY “r.Ldl "“!"ﬂ[y‘""ﬂp‘.‘f

npmnﬂ Special Court, CNS,

_,é;:.

,7 two packets of charas lying underneath his feet, on welghing, each packet of '
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e The State Vs, o pervaiz Almad and others : { ;

of 1200 grams. Thus, the total recovered charas became 00 kgs. On

weighing, each packet of oplum was of 1200 grams. Thus, he' toi'al

recov=red opium became 24 kgs. Investlgatlon officer separated 10/10

gramlt: charas and oplum from each packet for chemical anaiysls and‘

‘prepa'red 75 sealed sample parcels of charas and 20 sealed sample parcels of

op’\'unp while rest of the charas and oplum were also separately sealod mto
two oarce\s. Complainant took sample parcels, case propertres P-3, P-4 and .
car ;5-5 into possession, vide recovery memo Exh.PD, attested by Sahlb
Khan AD/(P.W-4) and Abdul Ma;eed Tahir /HC. .

During the course of personal search of Nusratuliah accdaed
mobile phone P 16 regtstratlon book AGP-813 P-17, ID card P- 18 purse
alohgwith misc. papers P—19 and PKR.4390/- P- 20, were recovered and 1.0
took it into possesslon, vide recovery memao EX.PG.

4 The seizing ofﬁcer/comp!amant recorded the Murasila : Exh PH
and sent it to PS ANF, Lahore tnrough Ismail sepoy where on the basn: of

which F.I.R Exh.PA, was registered against the accused.

Vo
& \&?‘D &) After usual investigation accused were found invo!ved ih-the
N

>

TH.- (VN ;u

crime in question and report U/S 173 Cr. P. C, was submitted in the c.ourt
Coples as required U/Ss 265-C, Cr. P. Cwere supplied to the aCcused : Charge
in this case was framed on 22.06.2011 by Mr. mMuhammad Azhar Ch. the 'r.hen

Learned Judge, Special Court (Control of Narcotic Substances), Lahore, to

whsch accused pieaded not guilty and claimed trial. In order to subatanttate

I

» the charge against the accused, prosecution examined four w1tnes51.s 1n all

1st of thetr evudence is hereby re- produced below

At e

l
i‘ B W-.‘l, Muhammad Saleem/HC deposited 87 sealed
l sample parcels said to contain charas and 20 sealed
CW sample parcels said ‘to contain opium in the office of
| . Cherpical Examiner, Lahore, intact.
‘l p.W-2 MuhammadShafique/ASI Is author of F.LR. i
Exh.PA, he kept 87 sealed sample parce/s said to contain I
charas and 20 sealed sample parcels said to contain: :
opium, 04 sealed parcels of recovered charas & 01 ??")
parcel of recovered opium and other belonamg,
recovered from the - accused alongwith re.’eva%{cﬁ\ @3} "Ir?ﬁ CopY
Regis\t\z’n Sne”ﬂ‘ Court, CNS
: L shen

AT B e P o]
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N ‘v—{ 1.1"";):‘;’/ S ' ,T’A . ! . . ' {' :
;/’I ' The Stale Vs, : ’ pervalz Ahmind and others :
v R ’J, y / . | ; :
A0 ~ . : 4 ‘
s ' documents for safe _custody In  malkhana. ©n

Lt 12.02.2011, he handed over 87 sample parcels of

charas and 20 samp!el parcels of opium to Muhammad

saleem/HC, far its cmward tranqmisqmn to the office of

’

Chemical ::xammer, Lahore
p.W-3, Moman Ghous S.I is complainant/I1.0. of this

case. R
_r" : P.W-4, Sahib Khan/AD is recovery witness. ;
§ o Ky .
E Abdul Majeed Tahir /HC was given up by learned 5P, t‘en(‘:iered in
iy o : \
e ' evidence reports of Chemical Examiner Exh.PJ, exh.PK, Exh.PL & Exh.PM and
' ¢ closed prosecution evidence.
3. On close of prosecution evidence, accused were ex%arﬁilned U/s

Do . 342 Cr. P. C. Describing themselves scapegoats, they denied the charges,
. professed innocence and stated to have falsely been implicated. '~Pé5ryaiz and

Sajjad Ahmad accused opted to produce defence evidence. Hf:v»}"é:ver,' the

"accused did not opt to appear in the witness box as required U/S 340(2) Cr.

P. C. In reply to question why this case against you and why P, Ws deposed

" against you, Pervaiz accused replied as under:-

i
X

“I was arrested on 8.2.2011, when I was coming
fram K.P.K. During the checking of wagon at Gu_]ranwala
: ::"\T_%“\:’ officials of ANF off-lvaded me from the wagon ] protested -
NG _ why they off-loaded me. Later on, they brought me at k
Lahore and confined me in unknown place. After some !
d:xy I was produced before the court.. Then I came to
know that this case has been registered against me and' :
: other persons. I did nat know the other persons. I belong ‘ -
' to Charsada. I have no relationship with other accused _
1~ ’ ' . Staff of Gujranwala involved me on the ground that! I
piotested over my off-loading from wagon. I was. not
arrested at Ravi Toll Plaza. No photograph was produced
as I have been shown as driver of the car. The $ald car !s o
‘i' : .nct owned by me. This case has been filed malafidely.”
Sanad Ahmad replied the sarne question as follow:-

it

“I am serwng as Constable in District Peshawar.
My brother was serving in Pakistan Army stationed a;
Lahore. I came to see him and de-boarded from the
Bus at Badami Bagh Lorry Adda, Lahore. Suddenly, a ;
pnvate Dala stopped near me and the person sitting m

the Dala asked my whereabouts. During thl.,

conversation, the man sitting in the Dala got annoyed as

Atmef Truti\« opy

] ' ' Reﬂlslra' Specim Court, BNS,
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[ did not answer their questions. Hot words were
exchanged and they forcibly took me (o their heed
A quarter. I was kept for one day at PS. During: this
" perlod, AN.F, officlals arrested four persons belonging '
trom K.P.IK., 1 was also made the member of that team’ i
when 2 kgs charas was stated to be recovered from me.
Nothing was recovered from me”.
Nuélratullah Khan accused replied as under.

\ “May have ANF offacers/off‘c:ais apprehended -

e
1
{
|

drug’ paddlers but subsequently they were released and P
I have been implicated and invelved in this case and :
made me scapegoat just (o show efficiency on their part
a5 myself is Govt, official serving as Head Constable in
K.P.K while apprehending me from the Derbar Data Ganj
Buxh r.a. The P.Ws have deposed against me because
1.0. is Junior to-Sahib Khan Assistant Director, second
recovery witness/Incharge Raiding party and they
deposed against me to fulfill their whims and whishes of
their high ups”. / -

Liaz Abmad (D W=1) had stated that in the month of
February Sajjad his brother came to see him, he went to
Badami Bagh to receive him and in his presence hot
words were exchanged between police and his brother. \'
Police officials brought his brother to PS ANF Johar
‘Town, and involved him in this case.

Mohsin Ali_(D.W=2) had stated that on 8.2.2011, at ,
sbout 12:307/12:45 p.m. ANF officials stopped their '
vchtc!c near Gujranwala and picked Pervaiz Khan and no
contraband was recovered from the accused”

s ceemd T o=

C.W-1 Dr. Zaman Mehdi & Assistant_Chemical

Examiner_had deposed that chemnical reports ExhiPJ, to '
Ex.PM were issued and singed by him. He ver;f/ed these ;
reports as correct. . Lo -

D

o
-

i

ecord to connect the accused with the crime; that prosecutlon ha:: fa led to

e p—

o

rove the recovery of huge quantity of charas and opium from the acrused,

. _rr' -

hat they were not apprehended on the date, tlme and place mermoned by

| n
‘prosecution witnesses; that there is nothmg on record that the accused have

' ' y nexus with the car; that pravisions of Section 103 Cr. P. C had not been

Learned defence counsel has contended that there is 1l :othmg on

lied with; that the witnesses who, have deposed against them are
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Pervaiz Ahmad and olliers

officials of ANF and to show their efficiency to their hlgh—upé tﬁey"" have
falsely deposed against the accused; that there are material contradmt:on In.

the statements of P.Ws.; that finger print in present case has not been

s Yo,
L.

ob%ain‘ed and receipt of Toll Plaza has not been produced in the coun..

05. On the other hand, learned SP for the state argued that accused

were caught red nhanded aiongw1t‘n the car from where huge quant‘ty of

charas and oplum was recovered; that accused nad full.conscious knovsledge
about the huge quantity of narcotn:s concealed in the car. He pleaded that
recovery of huge quantity of narcotics from the poscession of the accused is

proved, Elaborating his view-point he stated that prosecution versmn is fuliy

supported by direct evidence and posmve reports of Chemical Examme‘r

06. HEARD

07. _ Court has heard the learned counsel for the parties ind has

. gone ghrough record with their kind assistance. The record ‘sil]'eo\'.rvs that.
\,‘.. 1

Nouman Ghous SI (P.W-3) and Sahib Khan AD (P.W-4) have fumisghe"'d- ocular

<3 aecount in this case. They have deposed that their his high ups: te'ceived
e

‘prior information about the intended transportation of contraband by the

f/ accused via Motorway Ravi Toll Plaza, Lahore through car bearing regmt‘ratton

No.AGP-813/Sindh. On this information; a raiding party cons 1stmq of ANF

officials reached'pointed place at 11.40 p.m. and remained alert 'pvgr there,

when on 10.2.2011 at about 12:15 a.m, above mentioned car: élengwith
. three passengers reached there. They were stopped and charas, ancl opium

‘as mentioned in the F.L.R. £xh.PA and recovery mermas: Exh PB, Eyh.PC and.
| Exh.PD were recovered. l‘he car was taken into custody a\ongmth the
Pecovered contraband The accused were caught red- handed at the .apot and

1
z F.IR. was reglistered by Muhammad shafiqe /AST (P, W-2). Bo,th these .

pmsecutmn ‘witnesses have demonshrateu complete unantmity ori aul aspacl:s

of the case. Learned defence counsel could not paint ouL any matarial

contradxction in the statements of the prosecutmn witnesses, so as to create

dent in the plosecutmn case. No enrmty, ili- wm or, grudge has been alleged

: Alttdssed Tr
ainst the prosecution witnesses to. falsely implicate tr‘ne acch) d angk ]

Regrfu._ \_pm %l Cour
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The State Vs, Pervaiz Ahmnd ond others

despite lengthy and searching cross-examination, their veracity could net be

shatte

red and nothing favourable to the d_efeﬁce could be extracted frf:rn
their statement. The most important aspect of the case is that huge qdan{':iiy_
of contraband weighing 114 kgs was recovered from consclous possess:1or§‘bf"
Nusra ullah Khan accused. Likewise, 12 kgs charas was recovered from fhe
conscmus possession of Pervaiz Ahmad accused whereas 2.400 kgs charas‘
was recovered from Sajjad Ahmad accused. Such huge quanuty : .of
contraband could not be thrust upon the accused in absence of any tanglble
and concrete enmity. More over, it is not possible for the P.Ws to arrange
such a huge quantity of narcotics against the accused having no pnavib!.ts

relation, enmity or uiterior motive which has not been proved by defence For

jUSt decision of the case, some lmportant excerpts of cross- examlnat!on of

R e R TR

P.W-3
N

-

and P.W-4 are hereby reproduced below:-

P.W-3

“The vehicle used by the accused was a private one”
“Two packets of charas recoversd from accused
Sajjad lying
accused”.

openly between the feet of

“The charas was in a compact form in the two

packets recovered from Sajjad accused”.

“It is correct that two packets of charas were
found lying underneath the feet of Sajjad
..accused while sitting ‘on front seat of the car and

'sarne was visible while standing nearest to front
glasses of the car”,

Ly

“1 took out two samples from the slabs recovered
from Sajjad”.

“Accarding to version of my complaint, wﬁite car
was coming from Islamabad side which was

stopped .by me and my officials and contraband
was recovered". : '

| ) “The charas recovered from the accused was in a
' _ form of slabs”.

“The opium was in a form of packet”.

“The packets of opium were in round shapes”.

“The contraband was produced before me by;
- Nusratullah accused himself”,

.

“Charas and opium were wrapped in polythene
papers”.

“The first recovery was produced before me by
Pervaiz accused”,

“rhe fard maqghozgl was prepared in the name qut
Nusratullah”
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The result of above detailed . di

uhturned to prove the prosecu

Vs, Pervaiz Ahntad and others

wThe accused Nusratullah lastly produced the .
alleged recovery”. '
“The car was being driven by pervaiz accusezd”,
“The samples were sealed which were taken
from each siab of the charas but the remammg
charas was sealed In a bag of cloth

7

. /
“The contraband was lying between the two fest .

of Sajjad accused”,

“In the preliminary investigation of the I. 6., all
accused are friends and deal in business of
narcotics jointly. Volunteered that Sajjad and
Nusratuliah are palice officials”.

“The charas recovered from Sajjad accused was
wrapped in sole-thin- multn-coloured papér.

(At the request of learned counsel of Sajjad
accused, P-2/case praperty is de-sealed) solo-
thin-multi-coloured paper Wwas torn by the
counsel of the accused befare this court”,

“The sample parcels were taken from the slabs".
“"The car was encircled by' the ralding party”.
“The charas was in a form of siab™.

“The opium was in round shape”.

“03 recoveéry memos were prepared regarding
narcotics whereas 03 memos of personal
belongings were preparéd in this case”.

by the P.Ws on oath in the court.

08. There is nothing
which may give an imp
pervaiz Ahmad, Sajjad Ahmad and Nusratuliah Khan accused, falsely or for

that matter they were prompt

scussion is that defence leave n’o

in the cross- cxomlnatlon of both thc.

ress1on that the raiding party was all out to Impl‘cate

ed by anyone to foist such huge

et

b
s

biOﬂE

tion story as narrated in the #.I.R and deposed

X
3
u

P Ws,

quanth;y of

i

narcotics upon them. In fact, their testimony s free from ah'y'mé.’n}erla;l:
infirmity. ' \

l :

09. The reports of Chem’lca\ Examiner ::xh Pl, Exh. PK, Exh PL and

E/h PM ‘are avanlable on record and perusal of the same wcu’td s“xow s."tat thm

tuff recovered, from Pervaiz and SaJJad Ahmad accused which wa., m thetr '
tive contro\ was in fact, charas and stuff recovered from Nusratu\\ah Khan

cused was in his active contrél was in fact, cheras and opiurn; The
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Pervaiz Ahwmad end others

prosecution in support of said reports has got examined Muhammiad Sia"ieem

JHC (P.W-1) and:Muhammad Shaflque /AST (P.W- -2y, ?

10 It is in the e\ndeﬂce of Muhammad Shafigue /ASI (P. W 2) tha\:
on arrival of the '1.0. to the P.S, he handed over to him 87 sealed sample
parcels said to contain charas, 20 sealed sample parcels of opium, 04 sealed
pa~rcels of charas and one sealed parcel of opium. He further stated th‘at on
12 02. 2011 he handed over the sealed sample parcels to Muhammad
Sa]leem /HC (P. W-1) for taking it to the of‘Fce of Chemical Exammer The

statement of above named witnesses remained unchal!enged CWl
&

Asssstant Chemical Examiner (R) further verified that reports were :ssued and

singed by him. v

11. Erom the version of above two witnesses, ‘who as stated eorlier,

have been examined by the prosecutlon in support of Chemical E>’ammers

reports Exh Pl, Exh.PK, Exh.PL and Exh.PM, one could reach an Irremsuble

bf;, c{qacLosmn that reports of Chemical Examiner are free from eny dout-
il < '\

‘12

No doubt that all witnesses are police officlals, but now ftis

\\\settied principle of law that police officials are as good as other Witnesses

unless any kind of motive, grudge or ill-will is shown on thelr part leading to
a conclusion that because of that reason they opted to give false’ e\udence
against the accused. There is no plausible material on the record wh

u:h may

- persuade the Court to hold that the prosecution.witnesses opted to come

' Jv

forward with an untrue story and planted a huge quantity of narcotics ;"—‘QaIHSt
the accused. o

In the case of Mst. Rasheeda Bibi v. state (2010 P Cr. LJ 900), lt
has been held that application of Section 103, Cr. P. C, havmg lbeen exc.luded‘
by Section 25 of Control of Narcotic Substances Act, 1997, obJectIoh about
non associatlon of any private witness in the recovery procaedlng had no
substance Complainant police offlcer was a witness to the recow'ry of
ras” weighing 6 kgs from the accused. Report of Chemical %ex:aminer

positive. (.onvlction and sentence were maintained in circurns'tances".

' %\s&ed ’Iz\hﬁf Cepy
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From the above clted case law, as well as the prcvisjiipnscf '

|
3
|

‘gection 25 CNS Act, it ls crystal clear that the no‘n—associa'tidn;ofg private

1

‘mashir for the recovery of narcotics would not defeat the céssef of the

prosecution by referring the provisions of Section 103, Cr. P.C, partnculal ly in
present case, when the alleged recovery of narcotics were made aL 12' 1'5
.m at Highway, therefore, the process of recovery of narcotncs could not be
tscarded on the above account. J

13. - " 1t is appropriate to note over here that learned defer\cé counsel

Hhorly contended that secret cavities are not present at the back of Lhe rear

-seat. My - iearned predecessor during the Cross- -examination of PW -3

‘;observed that car in questlon shail be m:,pected by the court at the time of
‘final arguments regarding the existence of secret cavities. Tod:ayf;,.the car
'_ No.AGP-813/Sindh was inspected in presence of accused persons énd found
that secret cavities are present' therein as mentioned in thc comp\am
¥ Ekh.PH. ) | . )
| 14. DEFENCE PLEA ¢
It has already been reproduced in detan. Briefly, \,he (plea of ail_
:l the accu.sc'ad is that they are !nnocmt It is worth mentioning th:at nrcordmg
_to record, it was not first version of the accused before police. Last but not
; least it is evlc?éri"t from the testimorny of D.W-1 that he faited to dlsclose date
and time of arrival of Sajjad Ahmad accused at Badami Bagh- Lahore when
. confronted leamed defence cour\sei falled to wriggle out from rhe same.
. Likewise, testimony of Mohsin Ali (D.W-2), Is of no use to Perva:z accused in
| the given circumstances of the case in hand. Last but not least, Nusratullah

© Khan alse took the plea of substitution. However, plea of sub ttthtion Wwas

denied by Sahib Khan AD (P.WN-4) when to 2 specific questron of learned

“It is incorrect that one Amanullah was arrestcd at
the Naka and he was substituted to present
accused Nusratullah”. x

Hidefeeuih ied that:-
m nc‘ counsel, e replied ct_

ere is no -earthly reason that wh\/ the comp\amant would qubsmute the

‘accused for the real culprit. Even otherwise, Nusratuliah accused tad!y failed

ipstecd T‘!&'&K Copy -
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: P
to suleI:an'ciate his plea. It does not appeal to'the mind that. cornplatnant and

P. Ws would let off the real culprit in order to fa\sely implicate and mvo\ved
Nusratmah accused it is estabhshed from record that Nusratuliah accused
end his co-accused were caught red—handed and huge quantity of narcotic
substances was recevered from thelr conscious possession. It can be safe\y,

therefore, said that plea of Nuscatuliah and his co—accused is eftet‘chought

15.' The defence p\ea raised by above named accused persons is

nothmg but @ cock and bull story. 1t is well- sett\ed when a spedific plca is

advanced by the accused then purden shi f on them to prove the same 1he

‘ accused during tnal failed to substantiate t that they were not presenL m car

No.AGP- 813/Smdh from where huge quant\t\/ of charas and oplum' was

- recovered from their consclous possession, therefore,

Al

merely raislng plea

that they were 'not present in the car and arrested earlier s not sufﬁmth to

exonerate them from the charge.

itis prov‘tded in Section 28 of the Act that it may be pres.umed,
,\\\ unless and until contrary is proved, that the accused has comm\tted the

- \1 / offence under this Act in respect of any narcotic drug, psychotroptc gu‘estance

or controlled substance and once prosecution establishes recovery ibeyond '

doubt then the burden shlfted to defence tO discharge mnocencé of the

" accused. The defence version that the recovered charas and oph.m have

been folsted upon the accused, (S neither plausibie nor born out from record.,

The prosecution has been able t¢ prove that at the time of app"ehenston the

car was under the control of above.na'med accused persons. Pervalz accused

:v:as driving the car whereas Sajjad Ahmad was sitting on the f'ro{'\t‘;seat and

=Nusratuilah Khan was present on the rear seat, hence whateye’;r articles

\ymg in'it wou\d pe under their control and possession

| 17. psa resuit of above dlecussion, the prosecutkon has proved its

case beyond any reasonable shadow of doubt against Fervalz Ahmad Sajjad

/\ ~Qanmad and Nusratu\\ah Khan accused. 12 Kgs charas was recovered frorn

A aiz, whereas 2.400 kgs charas was recovered from Scmud Ahmad

é‘tlused. g0 kgs charas and 24 kga opium was recovered from Nusratunah
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Pem}iz Ahmad and athers

[(han accused, therefore, all the accused are held guilty, convicted U/S 0 ®
of C.N.S Act, 1997 and sentenced as under:- ' ' b

i) Pervaiz  Ahmad u Is sentenced - to
imprisonment  for life with a fine | of
Rs.10,00,000/- (One millien) or in default thereof i
‘to undergo three years S.1, - I

if) Sajjad Ahmad accused is entenced to R.I for fw
years and six months with a fine of Rs.25 000/—
(twenty five thousand) or in default thereoi to

undergo five months and fifteen days S.X. " p

'
i i

- {if} Pervaiz and Sajjad Ahmad convicts are gwen
benefit of Section 382-B, Cr. P, C.

' iv) Nusratullah Khan accused_is sentenced to death.
¥ il
'~ He is ‘also burdened with Rs.10,00,000/~ (One

million) as fine or In defau!t thereof undergo, 03
years S.1. Convict shall be hanged by the neck:til'l;
. declare dead. Sentence of death shall notibét

executed until its confirmation by Hon'ble Lahore
High Court, Laliore,

‘Record of this case and exhipited ariicles bz sent to Hon' .Jle ngh Court,

Lahore for conﬁrmatlon ‘of sentence of death. Nusratullah convk.r has been

+ ’f

’.mformed that he. can prefer an appeal against this conv1ct|on and qentencc

.Wlthlﬂ 07 days. | ‘ _

18. Smce, Pervaiz Ahmad, Sajjad Ahmad and Nusratuliah thm have

been sentenced for a perlod exceeding three years; *hcrefore all thelr assets
derived from trafficking of narcotics shall be forfeited in favour -of'f Federal

Government, unless this court is satisfied otherwise. . Personal belonglngs of

the convicts except cash be handed over to them and recoverec& nc:rcotncs

from convicts be destructed after efflux of time of appeal/revns:on, 11‘ ‘my Car ‘

No AGP-813/Sindh P-5 shall remain intact till the decision of appeai/ravrsmn

_if any. Copy of the judgment be supphed to the convicts and SP l’or the <tata

N 7 .V\ \U\
/A< : A
7 l NISAR D ¥ .
v .07 District & Setsions Judge,!, W 1
‘: TREw o Judge, Spe alCourt CNS' ae g Lahorn
o - Lah re. i oo
4 Certlfled that this judgment consists of twei pa es, lch has been
\\_-—_,/ rea st corrected and signed by me.

| Announced Judge,
21 05.2014 Speclal Court, NS Lahore




_Thls'-i-:ofﬂce orcler will dlspose off the' departmental
,roce’e ngs’ agalnst Constabie Sajjad No. ‘4327 who whue posteid at,
PoHce Statlon :Gulberg,” remained absent:from. hls lawful duty .w:€ e.f
ttll to date w1thout any leave-: or permlssion from ; hls

-----
.l.

,‘_";o;{" the basis of the above mentioned aiiegati ns",'
dlscnphnar'y proceedmgs WEere lmtlated agalnst him. and‘he,was s ued=
(bharge Sheet: alongwith Statement ¢f- allegatlons. SDPO/Hayatabad ,

: v[vas appomted as, Enqum/ Officer.

- Fmdmgs of .0, SDPO Hayatabad were recelved in- whlch. o
B ~he E O 1ssued several Parwanas to.defaulter. constable to. appear!and S
‘ qiefend hlmseif but MM’ of PS Gulberg reported. that he agam ahsented L
firom . 02 07:2012 .till- to - date.. Therefore, the Enqulry Ofﬁcer,;
-'recommendcd him for ex- pattcactlon. '

Do _.ubsequentay, he was - issued Fmal Show (,ause Not\ce
: hrough DCO!'Malakand on 15.05. 2013 The DC. Malakand reply that:
:'-,,Constable Sajjad No: '4327.0n reply is still In’ Lahore Jall and the.show . |
‘‘cause-notice has been handed over to hlS father whlch | receiv:.d on
23‘,05,2013.; ;; : IETCE i

I<eepmg in. vsew of the above and recomnl'iendatlon of}.
Enqurry theer, 1. bemg a- comperent authority, agrere with the.j
recommehdatuon -of “the enquiry” ofrlcer. Therefore,- under P hce.;_
Dlsmplmary Rules 1975, Constable Sa];;ad ‘No.- 4327 I: hereby"'}

awarded ‘major r;umshment of dlsmlssal from ser‘vncc- from t\‘)e"

date of: h:s absence Lo 1_..\ .!,t SRR A T

O P AT s At L

| : - T L
Dar 3 “6 2al 3 SUPERINTEN“DENT OF POLICE;"

C{ o - CANTT: PESHAWAR i
SP/Cantt dated Peshawar the :3 /é /2012' . '

i L. RS
Copy for tnfon mation and necessary action t:o the.*- SO

< eThe. CCPO Peshawar
.~ THe!SSP, Operation, Peshawar.
.. The.SP HQrs Peshawar e A e
/- :SDPO/Town (E. 0). . - il

.'\‘

S Pay. Ofﬂcer I PR P L
165 OASI branch EE ' e
17 '—FU}I Missal branfh w th enqun'y file for record |

Ofﬂclal concerned v l g ]E g A
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| JUDGMENT SHEF
, IN THE LAHORE HIGII COURT,

Cmmuml Appeal No.1113 of 2014 .
(Sanad “Ahmed Vs. The State) :

‘ o ,
Date of hearing: 12.9. 2019 .' o

l

Appellant(s) by

Maijor (R) Aftab Ahmt.d Khan Advocnte
. Respondent (State) by: My, Zafar__lgbal Chohan, Snecml
Prosccutor for ANF, DA

l . . o
. . . B

i f
i . &
] T Attt :‘

o §

Sdrdar M whanunad Sarfraz Dogar, J.:- Yor thc’ 1;‘«3"\50113

recorded in our judgment of even date passed m coru ected

Criminal Appeal No.14

30 of 2014, the instant dppe'ﬂ 15 al lowed

and the conviction and sentence

of the apgellant reborded iy the

learned trial court is set aside. He is acquntted of the dmge by
extending the benefit of doubt to him. lie 1s on bail. Hm ’mety

stands discharged from the liability.

~

L&
Aalia NCW (Sardar

JUDGE

g LA -
S ) .
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Capital Sentence Reference No.25-N-2014

(The State Vs, Nzwratz:llaLKhanZ,

Criminal Appeal No.1430 of 201 4
(Nusratullah Khan Vs. The State)

CrihzinalAQgea! No. 1431 0of 2014 | L
(Pervaiz Ahmad Vs. The State) . -
& /

Criminal Appeal No. 1113 .0£2014,
(Sajjad Ahmed Vs. The State)

gt

Date of hearing: 12.9.2019 : ___

Appellant(s) by: Malila_Saba Imran, Advocate for: the

appelant in Crl. Appeals No. 1430 &
1431 of 2014, o

_ o
Major (R) Aftab Ahmed Khan A(lv%’qnte
for the appeliant in Crl. Appeal No. ‘:‘113

of 2014. T
Rcspondent(Slate) by: M Zafav ‘ldb:\l Chohan, ;SQ"':cfcial

Prosccutor for ANF. C i

----------------------------------

Sardar Mulanumad_Sarfraz Dogar, J.:- Having faned

irial if case FIR No. 10/2011, dated 10.2.2011, offence inder

section 9(c) read with section 15 of the Control of Nzar;&@tic
Substances Act, 1997, r_egistcred with the Police Statior} ANF,
Lahore, the appellants PcrvaizAAhmad‘, Sajjad Ahméld:iénd
Nusratullan Khan were convicted by the learned S%as!;i-_ons

Judge/Judge Special Court CNS, Lahore vide judgmenit é:lated

21.5.2014, under section 9(0)-"0f' the Control of N,af%?:bti,c
Substances Act, 1997 and sentenced them as under:- EE

i
¢
4
1Y

3

Pervaig Aluned appellant was sentenced (o imprisonmeft Jor
life with a fine of Rs.10,00,000/- (one million or in defaull
thereof to undergo three years S.1. 1o
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Sajjad Ahmed d appel[anr was sentenced to R. I Jor f ive yea:s
ond six_months with a fine of Rs.25,000/~ (rwenty five
thousand) or in default thereof to unders'o five momhs and
fifteen days S.1. o
Nusratullah Khan appellant was sentenced to death. He wWas
also burdened with fine of Rs.10,00, 000/- (one mtlhon) or in
default therzof undergo 03 years S.1. '
The benefit of Section 382-B Cr.P.C. was extendea’ tcs ‘the
- appellants Pervaiz Ahmed and Sajjad Ahmed. b

2. The appellants have chall..nged their convnctno!ns’ and -

sentenices before this Court by way of ﬂlmg above noted

Criminal Appeals No. 1430, 1431 & 1113 of 2014 under

~ section 48(1) of the Control of Narcotic Substances, Act, 1.’)9

whereas, a Capital Sentence Reference No.25-N of 2014 sent
by the learned trial Court under Section 374, Act V of ]898 is

also under consideration, for confirmation or othe:wue of the

sentence of death awarded to the appellant ‘Nusratullah Khan.
We propose to decide all these matters tbéether throughf“;i,his

consolidated judgment. _ ' F

3 Brief facts of the case, as can be culled from the SIIR
(Exh.PA) are that on 10.2.2011, Noman Ghous SIIANF
complainant (PW-3)- tramm:tted a complaint to the Pol\ce
Station, wherein it has been purported that the high-ups of A.NF
received information that huge qu ant;ty of narcotics woulu be
transported through car bearing registration No. AGP- SIJ/Smdh
Toyota corolla white colour by NLSlav ilah Khan Sauad
Ahmad and Pervaiz residents of K.PK. who are .nembexs o a
smuggling-gang. In ICSpOI’]SB to said mformatlon, a 1a1dmg
partty including Noman Ghous S.1. (PW-B) Khadim Hussam
Subedar, Mazhar Havl,, Abdul Majeed Tahir/HC, Zdheen ul
Hassan, Bashir, Tariq, Quraish, Asif, Ismail, Shafqat Sepoyb

" Hameed driver and Munawar driver under the supestxon of :

Sahlb Khan Assnstant Dueclox (PW-4) was constituted und at

PR AR
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about 11.40 p.m. the raiding purty whlle boaldmg in o’rﬁcxal

vehicles reached Motorway Ravi Toll Plaza Lahore and made a

Naka Bandi ‘there. At about 12.15 a.m. (mght), the s.ud L,ar-
'. arrived at Motorway Ravi Toll Plaza and on the pomtahon -of
infoxmer the raiding patty overpower ed three persons svmng in
the car. The driver of the car disclosed his name Pervalz and the
person who was sitting on the front seat disclosed hls ncune
SajjadE:Ahmad whereas the person available on the rear seat
dxsclosed his name Nusratullah. On inquiry about narcotxcs
Pervaiz accused brought out five packets of chams hom

undemeath the driving seat and five packets of charas fr om the

secret cavities of right front door of the car, e"lch welghmg 1200
~ grams and the total recovered charas became 12 kllogiams "Ien . *

grams charas was extracted from each packet as S'nnple for

chemical analysis. The samples and recovered nalcotus was

taken into possession vide recovery memo (Exh.PB). Au,cused . 's‘.‘

Sajjad Ahmed handed over two packets of charas, lymg, .‘:'.""-jg,

underneath his feet, each weighing 1200 grams total wenghmg

2400 grams. The complainant separated 10 grams charas frorl

each packet for chemical analysis and sealed the same, whxch

were taken into possession vide recovery memo (Exh. PC)
Simultaneously, accused Nusratuitah Khan got ICCOVCled 75
pﬂckets of charas and 20 packets of opium from the secu:t
cavities installed in the back seat of the car. On welghmg each
packet of chalas was of 1200 grams, as such, the total recovu ed
charas beccme 90 kilograms. Each packet of opium w'1< of~
1200 grams, thus, the tote.l recovered opmm bemme 24
kilograms. 10 grams from each packet of charas and oplum st- —
separated for chemical analysis and taken into possessnon Viﬂd& A

,-} recovery memo (Exh.PD).
i

L

"
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4, After the mvesng'mon report under section 173, C1 P C.

was submitted in the court. After cod'll formalities, under the

relevant provisions of the Criminal Procedure Code, learm.,d‘

trial court framed the charge agamst the appellants to whlch
they pleaded not guilty and »laimcd a trial. Thereaﬁar, the

prosecution in order to prove the guilt of the app{ellams

ventured to produce aa many as four witnesses besxdes'
tendering reports of Chemlcal Examiner Exh.PJ, E){hPK
Exh.PL and Exh.PM in support of its case. In theu stalflments '
. recorded under section 342, Cr.P.C., the appellants had- demed

"and controverted al! the allegations levelled against them! by he

prosecution and they also professed their mnocence 'lhe
appellants had not opted to make statements on oath under

section 340(2), Cr.P.C. However, appeliants Pervaiz and’ Sajjad

Ahmad produced Ijaz ahmad (DW-1) and Mohsin Ali (DW '7)‘

in their defence. Dr. Zaman Mehdi (R) Assxslant Chemlcal

Examiner as examined as (CW-1). ;
5. Upon culmination of the trial, learned trial couh after
finding the prosecution’s case against the appellants to havc
been proved beyond reasonable doubt convicted and sentepged
the appellants as mentioned and detailed above. Hence, all these

matters before this Court. LR

0. Arguments heard and record has been <canned

meticulously with thie assistance of the leqrned counsel’ f01 ‘the

appellants and learned Specnl Prosecutor for ANF. ’ ;

7. Allegedly the occurr ence too}\ place near Motorway Rav1
Tool Plaza, Lahore. Noman Ghous S.I. (PW-3) while appeanng
vefore the learned trial Court stated (hat the chit of Tool Pl

has been recovered from Pervaiz Ahmed appeliant. Whet\.as

Sahib Khan Assistant Du ector (PW -4) deposed that the Chlt of

]
Epstet e
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. Tool Plaza has been xecoveied from Sa_]jﬂd Ahmed appell'u"

. Be that as it may, the said chit has not been taken lmo
possession by the prosecution. The prosecution has also falk,d
to associate any person rehtino, to Tool Plaza m the
in,vesti’gatlon as Trecovery witness. " The pwsecutlon lns al:o
failed to make any inquiry with regard to the owner of t‘1e
vehicle. Noman Ghous S.1. (PW-3) during his cross-

examination has admitted it correct that no secret cavxty has

been found in the rear sent of said car when the same has been

o produced before the learned trial Court in the trial proceedmgs
g, Besides, Sahib Khan Assistant Director (PW- -4y m lus
cross—examination deposed that each packet of charas ccmtgn_ns
two slabs. Even when the case property Was opened befé're’ the
learned rrial Court the same consisted upon certain pxeces The
procedure - of samphng adopled by the plosecution’ 1 in

violation to the settied law on the subject. . : .
9. As regards safe custody of sample par cels is ‘conce%rne:d it
is noticed that Muhammad Shafique 'ASI-Moharrar { PW -2)
deposed that on 10.2.2011 the Tnvestigating Officer handed
over to him 87 sample parcels said contam charas and 20
sample parcels of opium and on 12.2.7011 he handed over the
same to Muhammad Saleem HC for their delivery in thf, office
of Chemical Examiner alongwith relevant documentg. B:arP
perusal of reports of Chemical Examiner speaks otl"\erw'i'se‘i ﬁnt
the same were dispatched to the Office of Chemical Exammer
on 11.2.2011. The testimony of Moharrar (PW-2) is sﬂent wuh
regard to the dispatch of samples as such, the instant a,ase on
the dimension of safe tr'msmlssmn as well as cuqtody of sample
parcels from Police Station to the Laboratory t,armm be prcved
Needless to mention here that the chain of custody begins’ \mh

" the recovery of the qexzud drug by thl, Pol;cp and mcludea the

R
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 separation of the repiesentatwe sample(s) of the seizea d'h"-;g
and their dispatch to the Narcotics Testing Laboratory l‘ he ™
prosecutlon must establish that the  chain of custody \;v‘as‘

unbroken, unsuspncxous indubitable, safe and secune. Any '

brcék in the chain of custody or lapse in the controi of
possession of the sample, will cast doubts on the safescustody
and safe Uénsxnissiox1 of the sample(s) and will nnpau' and
vitiate the conclusiveness and reliability of the Report, o[‘ the
Government Analyst thus, xendetmg it 1m.apable of sustammg

conviction. In this regard, guidance can be sought from tlse case

of The State through Reg nonal Director ANF versus Imam
Balkhsh” (2018 SCMR 2039). K

10. The minute perusal of Chemical Examiner Reports :

(Exh pJ, Exh.PK, Exh. PL & Exh.PM) established the fact tlmt

the above said reporls are in composite and are not ‘on

-prescnbed Forin-11 provided in Rules, 2001. The la_w ._:i)as

~ provided scope for person throwing challenge 10 the expert's

report.to rebut the same and in thig regard reference has bczen
made to subsection (2) of section 36 of the Act. [tis senously
observed by us in pumerous cases ilie expert report bemﬂ made
in sheer violation of prescribed law wnthout observing prouer
codal formalities, which either reflect gross neghgence at~* the
part of prosecuting agency, resulted acqmttal of the accused
persons or deliberately and intentionally violating the wles
being in league with the culprits: Section 36 of the Act wqmres
a Govérnmcnt Analyst to whom a oample of the recove:ed
substance is sent for examination to deliver the pexson
submitting the sample 2 signed report in quadruplicate i Lhe

prescribed form 11 as provided under Rule 6 of the Rule and 1[

the report prepared by ‘him has not been prepared in- -the’

prescribed mannet, then it may not qualify to be a repor\: m the
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" context of section 36 of the Act so as to be treated 2 "condluégi?/e
proof of recovered narcotic substance from an accused. pe;s{on
Reliance in this regard 1 p‘laced on the case of Mx_lj_!_ll,m W |
State (2015 SCMR 1002). Relevant portion is reproduced .h'erjc—:’m

below:-

v, We have particularly noticed that the report
submitted by the Chentical Examiner (E:chibil-RI'VZ/S),
completely failed to. mention the basis upon which the
Chemical Examiner had come 10 a conciusion that the
samples sent {0 him for examinatiot contained charas.
Jiccording to Rules 5 and 6 of the Control of Narcotic. | i
Substances {Governnent Analysts)  Rules, 2000 a -
complefe mechanisii is fo be adapted by the Chemical
Exmniner upon receipt of samples and a report isthenta * .
be submitted by hiut referring o the necessary prolacol.{ '
and mentioning the wsis applied and their results but i
the case in hand we noi¢ that no protocol whatsoever
was mentioned in the report submitted by the Chemical
Examiner and no fest was referred 10 on the basis of
which the Chemical Examiner had concluded that the
samples sent 10 him for examination contained charas,
In the context of the present case Rule 6 is of parmnoun'z
imporiance and the seme is reproduced below:
I '
6. Report of res}ch of est or analysis. After test or
analysis the result hereof together with Sl protocols of -
the test applied, shall be signed in quadruplicate and {z-,_
supplied forthwith 10 'the sender as specified in Form-1I". . | :

11. Apart from above, it ic noticed that while facing Cross-
examination Dr. Zaman Mehdi  (R) Assistant Cliemical s

. v

RIS

Examiner (CW-1) stated as under:-

«_.__The reporis stated above have ni been signed E
by Chicf Chemical ~ Examiner or Chemical ©
Examiner. Dairy numbers af receipt of parcels areg
not mentiongd 01 the reports of Chemical -
‘Examiner. | received  the sample parcels 01{1 ;3,
12.2.2011. ] canmat rell the exact date ofexamininfg ke
the said parcels. don't remember the daie o
which | campleled examination of parcels. Itoas e
“correct that I have not sentioned the date behind . |
the signatures on the back side of above ngemioned '
reports. It is correct that entire detail of fest is not i
mentioned on the front page. while/it is narrated on
the backside of said reports withouit date.” R C

According to settled principles of law the Bufdéri- on

prosecution 10 prove its
: . .

case cannot be shified to the accused in
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'artiﬁcia} manner when the law contemplates and providc{§; a

' procedure for doing any act.. When such procedure’ is not .

comphed with, it amounts to violate the law. The sxgnatures of
two authorized officers on . the chemical analyst 1epqrt sare
mandatory under the Rules 2001, The report which is suffermg

from legal flaws cannot be conmdened as conclusive plOOf and

would not be termed or considered as admissible in. evxdem.e
_Thus, the, non-conciuswe and non- speakmg laboratory repcnt,
. which was not compﬂed accoxdmg to mandate of law and 1u1es
Aframed thereunder, cannot be relied for sustammg the

conviction. This view is further reiterated in. the case - of 'Ihe

STATE rhrough Regional _Director ANF y. Imam Bnl.h byl dmd

others (2018 § C M R 2039) and Umar Shahzad and a!hers v, -
State and another (PLJ 2019 Cr.C. 326 DB). . '

12. The Court has to examme the evidence ﬁom the °ta1t~ng

point in order to reach to an mesmpable conclusion on the basxs a

of reasoning keeping in mind the legal/ pxmc:ples and qr\eri

£

satisfying the following constituents:- P

Al

(i) Recovery of narcotics from the aceused;
(iiy  Safe custody of recovered substance;

(iiiy  Safe transmission of recovered substance -
Government Analyst/Cheinical Examinerand ¢’
(ivy The proof that the recovered substance s ]
narcotics/contraband substance within the purview
at CNSA, 1997. :

All these facts must be in line but the facts of the plesenl

case create doubt on the case of the prosecution and be%ﬁt of
reasonable doubt always goes [0 the accused and not 10 Lhe
© prosecution. It is also a well settled principle of cumlnal
jurisprudence that more serious the offence, the stricter is the
degree of proof and for that a higher degree of asbuxancc is
necessary to convict the accused. In view of ObjBCt of thel

Control of Narcotic Substances Ac, 1997 the fundamental duty
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of' the prosecutlon is to prove beyord a shadow of reasonable
x , doubt that the investigation conducted in the case is 'lbsolutely
flawless especially with reg'lrd to the link evidence whlch 1s
most significant aspect. The: prosecutxon hay falled to prove 1ts
case beyond reasonable doubt. As per dictates of law .benei_nt g)f
every doubt is to be extended in favour of the accused. Rélfqnée

is placed on “Muhapunad Zaman yersus The Sfare” (2014

SCMR 749), and “Mul.anmmd Akmm versus The - oSial Smre
" (2009 SCMR 230).

"!
;o
/

7 13. For what has been discussed above a conclusion 15

iriescapable that the prosecution had failed to prove its; case
against the appellants peyond reasonable doubt. These ap;peel.s
[ are, therefore, allowed, the conviction and sentence of the
' appellants recorded by the learned trial court are set aside 'md
they are acquitted of the charge by extending the beneﬁt of
doubt to them. They shall be released from the jail foxththh if

" not required to be detained in connection w1th any other case!

14. Resultantly, death sentence awarded to Nusratu]lah Khan

‘appellant is not confirmed and Capital Sentence Referegee

No.25-N of 2014 is answered in the uegative.
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‘o - QFFICE OF THE.
S \, wPlTAL CITY POLICE oprzmea

T2 Phone No. 091- 921098’9
: ‘Fax No. 091~ 921259/

i

. GRDER.. N I T
‘ ‘ Thxs order will d1spose of the departmental appeal preferred by E Ex—Cons‘tabié Sajjad

B Ahma(l No.4327 who was awarded the major punishment of “Dismissal fmrn servxce” undc r Police
" ;.Ru}es-l?'ls by SP/Cantt: Peshawar vide OB No. 1953 dated 03-06-2013 '

¢
1

2- ’: The alleganons leveled agéinst nim were that he while posted at Pohce Station
Gulberg abscntcd inmself fmm his lawful duty w.e f 02~ 02-2011 till the date of d1smxssal i.e 03-06-
2013 thhout any leave or permxss:on from his senior officers for a total p‘eriod of 02 ycgys 03 months
"and21days.‘_ ; o R :
L 3. He was served cha:ge ‘sheet and summary of allegations by SP/Canit i’eéﬁuwar and:
© SDPQ Hayatabad was appointed as enquiry officer, The enquiry officer submlttt..d hig fmdmgs ‘that

.the accused official .was called time and again through summon/parwana t0 at&end tht. enquiry

e proceedmgs but he fmled to appear before the enqmry officer. On receipt of finding ¢ of th». enquxry

4 ofﬁcelr final show caus¢ notice was served upon him 10 which his reply was also found

, unsansfactory Hence the competcnt authority ie SP/Cantt Peshawar awarded hlm tae. above

B
!

pumshment

4 .-He was’ heard in person in OR. The. relevant record perused alon’{' with his

' _.' .:eXp\anahon Durmg personal hearing the appeliant failed o produce By f plausibie e)\plan‘mon in his

- defense and stated that he was sentenced to 03 years Jail in a narcotics case and remain m*pn.;oned in.

Lahore Jail. Ther cfore, keeping inview the above circumstances his appeal for runstatemunt in

" service is hereby rqected being badly time barred for 06 yenrs and 04 months.

mn.m  SRRTATTINNR L

(MUHAMMAD ALl 1(1—1 AN}PSI’
CAPITAL CITY POLICE OFFICER,
?I:SI-IAWAR

- No. /7/,? —_"‘)_’? /PA dated Peshawar the aS-— S 2019

Copies for nformatxor\ and n/a to the:-

1. SSP/Cantt: Peshawar. o
_2.{ OASUCRC/Pay officer ‘ R : .-
'3, FMC along with complcteloup\fhssﬂ. . L . i

4. Officiai concerned. ‘ ' '

e




i

G owm
BEFORE KPK SERVICE TRIBUNAL F'ESHAWI\F'

S.A No. /2020 |

278 J2 “.n.rf" ff"‘u Beitsvie
"uz' v e bievesaad

AS'ajjad Ahmad 5/0 Saeed Khan, | ~‘ Jﬁi—
R/(|D Metahband Batkhela ,W‘ A U0 A
‘Mazlakand Swat, B
Ex|- Constable No. 4327,

[ L

Police Line PESNAWAT « .« v v v v Appé\l.:anf’t:‘
‘ . Versus T

Superintendent of Police /
Haor: Peshawar.
Capital City Police Officer, |
' P,Iesh'a‘-war. r :
Provincial Police Officer, | Y
KP, PESHAWAr . v o «vv v e R Respondents

¢?< SELC=>RL=>RL=E > &

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 19 '4
AGAINST OB NO. 1958 DATED 03- 06-.’.013 OF R, NO
1, WHEREBY APPELLANT WAS DISMISSED ILRUM
SERVICE FROM THE DATE OF HIS ABSENCE OR
OEFICE ORDER NO. 1718-23/PA, DATED 05- 12‘20 19

OR R. NO. 2, WHEREBY DEPARTMENTAL APPEALOF
APPELLANT WAS REJECTED: |

OL=>OL=>RL=>RI=>D

Respectfully Sheweth;

1. That appellant was enlisted as Constable on 02—10—;2002.

2. That FIR No. 10. dated 10-02-2011 oolice Station ANF Lahore was

lodged against appellant along with two others U/S 9 (C) CNSA

(Copy as annex “A") P

.
t
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T L, E
’i'lhat,on' the said date, 10-02- 2011 appel\ant was arrested by the

ANF staff and was remanded to Judicial Lockup 2t Lahore.

That after completton of -the investigation and recordmg of
evxdence in pro & contra in the case, appellant was convucted by
the Learned Session Judge / ludge Specmal Court CNS 3. Lanore
v1de judgment dated 21-05-2014 sentenced him to RI f@r five
(05) years and SiX (06) months and with fine of Rs. Twe_ntv five
thousand or in default thereof to undergo

| 05 months and 1:_: days
S1. (Copy as annex "B") . = ;

That on 03-06- -2013, appe\lant was dismissed from ser
the date of absence from duty by R.

wcé from
No. 01. (Copy as annex “C").

That on 24-05-2014, appell:

lant filed appeal in the Lanore ngn
Court, Lahore against the a

for@sald judgment for settmg asude the

19019 and the hon

conviction and sentence which came up for hearing on _,,2 -09-

ble court was pleased to allow the ar'pea\ the
conviction and sentence of the appellant’etc was set asme and

they are aCQUIttL_d from the base\efs charges. (Copy as ‘annex

. \\DH)

That on 04-10- 2019, ap

penanr submltted appeal before R“ No. 02
for reinstatement i

n service which was rejected on 05- 17 2019,
but no Cop

\\EH &\\FH) ;

Hence this appeals, inter aha “on the following groundq

l
GROUNDS: | |

._________,_____—-———4-.-

a.

b.

A

i
§
t
1
i
t
{
)
!

e

for the purpose of tour.

That on 08-02-2011, appeliant was awarded with snai'wbashl leave
for 03 days and then he left with one friend whose

also serving as Armyian at ' ahore and to see him t

here anpenant
also accompanied him for tour to visit Lahore.
That appellant has no concern with the commmission of

of:fc,nc;e' as
the vehicle was m

anaged and brought Dy Parvez Ahmad driver

N

\/ of tne same was served upon him. (Cop\es as annex

brother was '
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c. hat appellant was not in conscious possesslon of the contra band
|tern but the same was managed by the driver.

d. - T|hat as and when appeliant was released from Jail he reported for
© duty but was informed that he has seen dismissed from service

§ : .
20-11- -2019 at persona\ level. , .

1

e, That in’ fact the vehicle was intercepted by the ANF st-aff 6n 09-

|(32-2011 and the search of the contra- -band items was never
carried out in presence of appellant, yet on 10-02- 2011 the, said
FIR was registered in Police, Statnon ANF Lahore DY 1mp\;3(.atmg

appeliant with the commission of the offence.

£, |That on 12- -02-2011, appei\ant mformed the’ Incharge' of the
" | Police btatton on telephone by implicating mm in the said, case.

g. | That the department was well aware with the case as ap‘pellant
\was arrested by the ANF staff Lahore ON 09-02- 2011 ‘Hut no
. Charge Sheet, Statement of Anegatuons Show Cause Notnce was
served upon him at Lahore what to speak of holding of enqumry as

p]ér the mandate of law being mandatory. g
. That even the impugned order dated 03-06-2013 was noﬁ Eser'ved
/ addressed to appe\lant desplte the fact that respondents were

well aware about. the confmement of appellant at Centrai Jail
L.ahore.

i. That as is evident from the 1mptgned order the same mas passed

with retrospective effect, s is not on

ly iltegal but 15 also cts !mt'o-
void. '

i That appellant was acquitted from the'baseiess charg ec; by the
competent Court of Law i.e. h

on’'ble High Court, Lahort-- so he is
legally entitled for reinstatement in service. '

i

k. That before issuing of the impugned order mandatory p\-d?v’\sidh of

law was not comphed with, so the impugned order, dated 03-06-

2012 and 05-12-2019 becomes nun and void and the same are
based on malafide, - .

. on 03-06- 2013 which order was then received from the ofﬁce on .




- the appeal “orders dated 03-06-2012 or

" with all consequential with such other T&

Ly

=

d that on acceptanéé of
05-12- 2019 Of the

It is, therefore most humb\y praye

ant be reinstated m servuce

respondents be set aside and appell
\ief as may bc_ deemed

|
proper and just in circumstances of the case.

'“Through |

M\

Dated: 02-01-2020 Aclvocate

© o e e e

Rubsr\a Naz o
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2 \ TUDGEMENT

-FARE:HA PAUL MEMBER (EL.

The serv:ce appnal m hand nas been
" instituted undPr SL,(.UO['\ 4 of- the Khyber Paxhtunkhwa Servace Trlbunai
' i

Act, 1974 dqamfsr Lhe |mpugned order dafed 30 06,2012 whrareby the _

appcilant was- dusm‘ussed from serv1ce from the ‘gate of his absence from

duty i.e 17 02. 2011 ano aDpeHate orde1 dated 05 17 2019 whc:reby his

departmpn al appeal for rcmstatement was reJe.cLod on-th e grounds

Athat it was badly barrco by tame by 06 years and 04 months Both

. l 1
orders have beer | pugned and are- under al_rur.ny f'

hefore-us.. . .\ I‘ .

CLSeTViee lnh-uml .
- By Ahulmaﬂ“ R

,'.?i'?r'ri'z':;'tiiij T

: ;Fdfv'r'eé;p{bﬁ'd.ehts. '

ddjudscétlo/




“.'.:_ii'.f_‘;.'was enlastcd as «i:onsl:aple on 02 10 2002 i Lhe respondenl. department :

._;'Li'-"wde Judgement daled 21 OS 7014 and sentenced to'RT for OS years and
06 meithE with flne of Rs 25000/- of Tn” dafaiilt thereof tatindergo 05
f‘?‘-’ll“months and 15 d;.le S; The appellant hled an appeal In the Lahore ngh
Court agamst the aforesald Judgement Wl"llCh came up for heartng on
12 69.2019" wherem hls conviction and’ sentence Yias st aside’ ‘and -he
was acqmtted of the charges levelled agalnst hlm Durlng the tlme he-
!remalned absent firprn duty, he was. Issued charge sheet and statement
","-'_.';\of allegatlons on’ 05 10 2011 and resultantly dlsmnsscd from servuce Has
"';'3":".‘-;;;:_{jdepartmental apanl dated’ 04 10,2019 was: reJected on the ground that

|t waq badly time. barr ed The appellant approached the Scrvice Trlbunal

7 on O? 01,2620 for redressal of his’ grlevance
53.

T replles/comments pn contents of the appeal

, l
_ -uAddl Advoc.ate General and perused the case file alongwith cpnnected

documents: thoroughly L.earnecl counsel for the appellant argued that

K Ofﬁcer and wae purlnshed wnth major: penalty of dlsmlssal from servlce

Brlcf fdcw as per memorandum oa’ appeal are that the appellant

nomlnaledj{;"* FIR “No:. 10 Jdated ©10.02. 2011 for

- He was

fpossessnng/trans;aorlmg oplum under Sectlon 9(C) CNSA by Antl
.'Nalcotlrs Force (ANF) Lahore, and was remanded to Judlmal lockup at

-’_Lahore Thr' applallant Was ! c:onvlcted by the Spocnal Court CN& Lahore :

Respondents were put on notlce who submutted then wrltten‘

4. We have heard Iearned counsel for Lhe appellant as’ well as the'

‘-_the appellanr was behlnd the bar servang l'llS sentence at Lahore and
that the charge sheet and statement of allegatlons did not reach him

nor was - ho qlven Fn opportumty - of personal hearmg by the Inqun'y

P ‘,'l»--' {--"»,.\-_‘_-)«"‘%'?“‘ i & g*; n

g !!!'nnnxl
N x,.ﬂ‘wwuun




:'and agaln by tnei Inquu'y Ofﬁcer bUt he falled to turn up The Inquury"-]

~:_":'-""ba|red under the Limltatlon Act 1908

6 Khyber Pakntunl\hwa Po%lce Ruies 1975 c!early prov;de thef""
"proccdure of Dcpartmental Inquiry Rule 6 (1) (a) prowdes that the»- '

.'autnorlty shall frame -a charge and communlcate it to’ the accused ‘

|ssued chnrqc sh‘eet and statement of ancgatlons and was Cailed tlme

rcport thereof submatted to the auLhorsty A flnal show

also lssued to h:m at hIS home address through DCO' PR

1ded over to h:s father, .after wh:ch he was awarded' NI

together wnth statcment of atlegahons explammg the charge a‘\d of any-‘

other relcvant rnrcumstances wh:ch are proposed to be tal en :nto a

consideration. The| same rule further prowdes m lts part (b) that the -
accused is quen 7 days from the day the charge hc.s heen
communncated to hlrn and- requnred to: pdt m a wtltten defense ancl to
state at the same t:‘me whether he desnes to be heard In person Record' - :":i _
reveals Lhat the departmentai proceedtngs were conducted agalnst theg;." '

appellant _in’absentla w:lhout havmg hrm assoclated wrth h"'

proceedings which |fis 3 gianng wolat'on of Ruie 6 or the Pol;ce Rules‘




. S e

,5'1975 whnch plOVldcs that the charge shcet ancl statement of allegattons

'ns to be commur‘wated to the accused, Ret.ord further reveals that the

,-dchargc sheor and statement of allegatlons was’ lssued to the appellant

s'lethout takmg Into conslderatlon whether he recelved it. or not7 This

B _';f'deprlved the appkcllant ol’ the right to l’atr trnal and it is also a \?iolatlon of

meeea Do - L © G oL L w ’

L Artrcie 4 of they Constltutlon of Islamlc Republlc -of PakISKdF\ which .

provndes that every: “individual  has,. lhc rlght to be dealt with in

i,-accordancr. Wlth law; ete.. Bnrore awarding major penalty the Inguiry

the appellanr Even wnen the flnal show . cause l‘lOthC was served whlch

| "_-»_‘.Ofﬂcer must have ensured whether thc chmge sheet was received by

AN

",f.,was recenvc.d byllfathel of - *he appellant, the respondent de:artment

mlght have ascnrtalned the whereabouts of tne appellant tha‘. he was
behlnd Lho bar and would have made arrangementc for hlS persondl

“'-heanng even wnhm the ]all premlsc_s The appellant upon hlb acquittal

Ly C on 12. 09 “019 submltted hls depurtmental appeal on 04 10 2019 '

e :Peshawar.‘

A

‘f_fagamst the: wnpuglned order dated 30.06.2012 whlch was no doubt time
: l

Barred. Bubit is also a fac‘ that he was serving his sentence m Lahore

B ,ancl not in a posntuon l.o present hlmself bcfore Inqunry Orflcer at

A

As a scquel to !’hi_ precequ paras we h'we arr.ved ef the

.
'?

- comlu;non lhat th(l appeliant was not glven fan ¢hance to preeent h:s

1
. case before the . IIHQUM\/ Officer. Before dwardmg ma)or pmlalty of

" ",'"A-dl.:n‘llSSdI flom Cenuce,‘ the competent authorlty should Have msured

1
that relevant rhusos of 'aws/relec hcd been rully ddhered to and the

'lfInquiry Officer had gwen an opportumty ol’ personal heartnn to the

{
, !
appellant. The appeal in hand ls t*‘lerefore, allowed by setting aside the

"""-"impugned order lhe appellant i reins stated in _service wutl-l the

—a '..,._-—_...-«,“.,.——




| sy

'."i~d|rcctlonq toﬂ the respondentq to conduct c!e novo quh’Y

f,-_thls Judgement fazhng whtch the appetlant shall be considered to have
been relnsmte.d ‘ln servuce wsth all back beneﬂts Partles are’ Ipft to bedr

the'lr own cobtq. Fne be consngned to record room

i
and seal of the Tr fbunal thls 11“’ day of May, 7022

(KALIM ARSHAD KHAN) .-
Chalrman )

AREEHA PAUL) .

v M@.:'\\':)-E:mu of Application —

D'“P of |

. L.

strictly in

Member (E)

‘_a'ccordance, W|th thc. Law & Ruies w;thm 60 days of the receipt of copy of B

‘-,Pranounmd m open court m Peshawar and g;ven under our hands o

e x 5 S
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Do

s R V-3
ORDER

. Ex-Constable :Sajjad Ahmad No.4327 was awarded major
..punishment of dismissal-from service by the then SP- HQrs vide OB
No 1958 dated 03.06.2013-0on the charges of involvement in-criminal case
vzge FIR No.10 dated 10. 02 2021 u/s 9(C) CNSA PS ANF Lahaore & also
absented from fawful duty w e.f12.02, 20211 till the date of d: mlssal

/

He was ﬂed an:'::'appeal before CCPO, Peshawar agamst the
above mentioned orders*ﬁ"hnch was rejected/filed by the“then CCPO,
IPeshawar vide order No 17 8“—23/PA dated 05.12.2019 :

4 Now, Ex- Constable}Sanad Ahmad No.4327 has submitted an
application along-with courtJudgment, wherein the Hon’ abie Service
Tribunal ordered that “the appeal in hand therefore aliowed by
setting aside the impugned order. The appellant is resinstated in
servnce with the direction to the respondents to conduict de-novo
enquiry strictly in accordance with the law & Rules withtin 60-days .
of‘the receipt of copy of this judgment failing which the appellant

sh]alﬂ be considered to have been m-mstated} in sewnm with , all
back benefits.” .o : !

In_light of the Tribunal Judqment DSP Leqa! oo:mon & kind
rovai of W/CCPO, Ex-Constable Sajjad Ahmad No.4327 is ré-instated in
service for the purpose of de-novo enguiry. Hence, the intervening period
i.e period of absence & period out of service will be decided after receiving

finding of the de-novo proceedm . ;
/(/':,C (/w? \BhY "
- SUPERINTENSLYT OF POLICE
o }1 } fr,JU . HEADQUARZERS) PESHAWAR
f. yj| 0B. NO. (8% I |Dated ]/ - j2022 :
L V"J ‘-/ \) A ’ . H .
T No.2J 7~ /Pa/SP/dated Peshawar thed” /% /2022
—é f;—" -
ﬁ os? _,’,‘,‘ Copy of above is forwarded for mformation & n/action to;

The Capital City Police Officer, Peshawar.

DSP/HQrs, Peshawar.

/ Pay Office, :
OASI, CRC & FMC along-with complete departmental flie
Officials concerned.,

wﬁwwﬁ
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*ﬂ-"“'
FINAL SHOW CAUSE NOTICE '

I Superintendent of Pollice, Headquarters, Capital City
Police Peshawar, as competent authorlty, under the provision of 2olice
Disciplinary Rules 1975 do hereby serve upon you,
Constable Sajjad Ahmad No.4327 the final show cause notice.

The Enquiry Officer, DPO Khyber, after completion of ‘De-novo.
departmentai proceedings, has recommended you for maior
punishment for the charges/allegations leveled against you_ln the

charge sheet/statement of allegations.

And whereas, the undersignec{ Is satisfied that you Cgnstable
Saliad Ahmad No,4327 deserve the punishment in the light of the

above sald enquiry report.

And as competent authority, has decided to impose upon you the

penalty of minor/major punishment under Police Disciplinary Rules
1975,

1. You, are, therefore, required to show cause as to why the
aforesaid penaity should not be imposed upon you and also intimate
whether you desire to be heard In person,

2. If no repiy to this notice Is received within 7 days cf its receipt,
in normal course of circumstances, it shall, be presumed that you have

no defence to put in and in that case as ex-parte action shall be taken
against you. “

SUPERINTEN POLICE,
HEADQUARJIERS) PESHAWAR

No. _ }ﬁ_‘_‘l_/PA, SP/HQrs: dated Peshawar the £ = b 42022,

Copy to official concerned




To,

Subject:

Respected Sir,

SP Headquartets,

Peshawar.

FINAL SHOW CAUSE NOTICT, AND 1TS REPLY.

. 1o refercnce to your notice No 3134/PA Dated 06/ 1072022, Sir it is submitted

that ] have already submitted a reply to the show cauce notice and [ also rely
on the same regarding the notice.

In this notice, it has been stated that the DNO inquiry is submitted and the
alieyations leveied bave been proved, but wita due respect, the DNO irquiry
was also not conducted as per the mandate of law, because neither any
statement of any concerned was recorJed in my presence por opportun.ty of
cross-examination was ever afforded to me.

. Apart from the aforesaid submission, the allegetions leveled against me were

discarded by the court of law, and wien the allerations were not proven, on
the sare no punishment is required for imposition.

. More so, the Hon'ble Tribunal hud given sixty days of time for cornple.don of

the DNO inquiry but the same was not conducted in the target period, s,
subsequent proceedings would be of no iegul eifect.

Since as directed reply to the final show cause notice is submitted well within
time and the request for dropping cf the sume und exouerzting e from the
baseless charges.

. Tt is therefore most humbly requested that the aolice in hand be vacated und |

will be exonerated from charges.

Thank vou

Dated: 10/10:2022

Your Sincerely,

Sajjad Ahmad,
No.4327,




‘— .

R This office” order relates to -\:he dzsposai of de-novo enquiry__"_ o
f;_gjﬁ.:.against mstggle Sajiad No.4327 of Capital City Police Peshawar on the
.-+~ charges’ of involvement in" ‘criminal-case‘vide FIR:No:10 dated 10.02.2021 ..
"-‘.'u/s g(C) CNSA -PS ANF: Lahaore & alse absented from lawful duty wi € f

- 1112.02.20211 till l.e dismissal.

IR light :of the dtrectlons of Hon'bie Servlce Trlbunai Khybt.r -

Pakhtunkhwa vide service appeal ‘No. 887/2020 followed By Instructions of - . .~
. IGP, Khyber Pakhtunkhwa;: ‘Constable Seijad No.4327 has been re-Instated -
-~ In:service for the.purpose-of. denovo . .enquiry .vide -OBNo.1842 dated o
1 24.07.2022. ..The ‘court . Jjudgment - along - with' enquiry - file has’ béen . -
-forwarded to'the: Addl: IGP Internal -Accouritability - Branch CPO Peehawar,-. S

-.-_for denovo departmental enqunry

Mr Imran l(han, PSP DPO \(hyber Was apponnted as Enqulry‘ ;

. ;-'j;Ofﬂcer by the ‘AIG Internal Accountabllﬂv Khyber Pakhtunkhwa Peshawar - -
R outcsme: of the denovo-enguiry may be communicated before issuance
o of formal order for the perusal of IGP KFK. The DPO Khyber conducted the
Lo cenqulry procéedings and.submitted - his: fi nding/report. that the defaulter .. o
;~,'0fﬂclal has been acquitted In-the crimina: case but he failed to provide any - -

~'_'.j~cogent evndence/reason of his’ presence # Lahore while he was on duty In

Upon the Fmdlng of E 0 he was is:ued ﬁnal s‘xow cause not.u..' o

"g: '.'.‘to which he.recalved & replied. He was also called &, heard In person in
':_~..':_.jo R ie o., 11,2022 but hls exolanaticn found un-plausible.

,,_,"Enguim. I ternal - Accountabillty. KhvbeY Pakhtunkhwa, .Constable Sajjad

?'_-f-'.semce with .immediate- effect under Palice & Disciplinary_Rules, 1975,

E _."._-_l SMPB:RXNMOMCV

'ﬂfoa; No.f J Dated. Q S Hr2022 :

L No-.‘?‘L{‘Q fZ CUPA/SP/dated Pei; awar the r°/ fi /2022

Copy of above 5 forwarded fcrr mformatlon & n/actlon tai

The Capital City Police Officer,” feshawar..” SR
The AIG Enquiry;Internal Accountability khyber Pakhtunkhwa Caee
PA to W/CCPQ, Peshawar - ) .

DSP/HQrs, Peshawar. . \,/ et T TR e R
Pay Office, OASI, CRC & FMC allang-wlth“conﬁplete dep‘ar;:menta‘l L
file. . _ . o . '
Ofﬂclat concerned

ENEE I S

o

[

:.'.:Police ‘Lines - Khyber. TheEnquiry . Officer . further" recommended major '-_ o
. ?;i"punishment ‘of. dlsmissal from service for the defaulter ofﬁciai vide -
attached enqulry report L .

I I| ht of the recommenda‘h ng of E o: and dlrections of AIG T
-N0.4327 is hereby awarded ‘the ma iov_punishment .of dismissal from e

Hence, the intérvening.perigd i.e end of absence & out of serviceis | o
_ ,~'.‘,-'Lreated as without gay : s

HEADQU PESHAWAR .




1.

 they are acquitted from the baseless charges.

To

Capital City Police Officer,

peshawar.

APPEAL AGAINST OB NO. 2067 DATED 09-11-
,022 _OF _ SUPERINTENDANT OF POLICE

2022 OF SUFERAMN ==

EADQUARTERS PESHAWAR WHEREBY

'AND THE INTERVENING PERIOD LE. PERIOD OF

BSENCE & OUT OF SERVICE 1S TREATED: AS

ABSENCE & OUT OF SERVALE 22 2=5=

WITHOUT PAY:

LA RS R R A e

Respected Sheweth:

That appellant was enlisted as Constable on 02-10-2062.

That FIR No. 10 dated 10-02-2011 Police Station ANF-Lahore was
lodged .against appeuant along with two oth}ars u/s o (‘_'C)«CNSA.

.- That on tﬁé said date, 10-62-2011 appellant was arrésted by the

ANF staff and was remahded to Judicial Lockup at Laﬁ'gre.

That after completion of the Investigation and r.pcording of
evidence in pro & contra in the case, appellant was gcmvicted by
the Learhed Session Judge / Judge Special Court CNS, Lahore
vide judgment dated 21-05-2014 sentenced him to, RI for five

years and six months and with fine of Rs. Twenty' Fi’f%;e thousand

or in default thereof to undergo 05 months and 15 days SI.

“That on 03-06-2012, appeliant was dismissed from gséarvice from

the date of absence from duty by Sp Hgr: Peshawar.

|
i

That on 24-05-2014, appellant filed appeal In the it.ahore High
Court, Lahore against the aforesald judgment for settfifng aside the
conviction and sentence which came up for heafin%;' bn 12-09-
2019 and the hon'ble court was pleased to allow théf_;:a.ppeal, the

-conviction and sentence of the appellant etc was set aside and

T Tk e
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11.

12.

That on 21-11-2019/ appelant submltted ‘appeal before the

authority for reinstatemant In service whlch was rejected on 19-
12-2019.

That against the said |mpugned orders, appellant ’fli'e' Service.
Appeal before *he hon'ble Service Tribunal which cama up for
hearing on 11-05-2022 for. disposal and then the hon’bie Tribunal
was pleased to accept the same in the following manner -

The appeal in had is, therefore, allowed by sett§r1g
o aside the impugned orders, = The appellant

relnstated in - service with directions to ﬁ;he
respondents to conduct de-novo ingulry strictly- in .
accordance with the Law & Rules within 60 days of
the receipt of copy of this judgment failing which the
‘appellant shall be considered to have been remstamd
in service with all back beneflts '

" That the said judgment was rem'.tted to respondents on 03-06-

2022 for compliance but no heed was paid to the same to do the
needful within the given. time, so they extlnguushed thelr right of

further probe into the matter and then made futile exercise in the

case.

‘That on 21- 07 -2022, appellant was reinstated in servfi;cﬁ'e for the
purpose of de-novo enquiry by SP Hgr: Peshawar and reported for
duty on the said date i.e. 21-07- 2022. '

That on 06-10-2022, appellant was straight away served with
Final Show Cause Notice by R. No. 01. which was 'repfie'.d on 10-
10-2022 and denied the allegations with cogent reacon :

That on 09-10/11/2022, appell'an& Was egum dismmed from

service with immediate effect and perlod of absence dnd out of
service was treatad as without pay by 5P Har: Peshawar

Hence, this d'epartmental appeal, mter alia on the fouowmg

grounds:




o

U9

GROUNDS.

¥

a. Thatin the earller round too, the matter was not dea!f with by the
authority as per the mandate of law and then for the reason the
appeai was accepted by the hon‘bie Tribunal,

b. That the authority was gnven opportumty of de-novo enqulry but
the same was again not conducted as per the mandate of law
because neither any statement of any concerned was recorded.
nor appellant was afforded opportunity of cross examlnatlon

C. That in the Judgment 60 days was given to the authorsty to
o conduct the enquiry as per the law and rules but no such eﬁ’orts
were made and the enquiry  was not conducted ! wlthln the
prescribed t;me so authority extlngwshed her rlght and the
subsequent exercise was of no legal effect. |

g
d.. That In the impugned order dated 09-11-2022, double
‘ punishments were awarded to appellant, i.e. dismissal from

serwce and intervening period as well as out of servnce oerlod was
treatedlas without pay. ’

i -
¥

e. That the lmpugned order is not per the mandate of |dW and is
based on malafide.

It IS, therefore, most humbly requested that the lmpugned
order dated 09-11-2022 of SP qu Peshawar be set asude and
appeilant be reinstated in service with all back benefits.

Appellant

g

Sajjad S/0 Saeed Khan

Ex- Constable No. 4327

Police Line, Peshawar "
Dated 06-1..2-2022 _ Cell No. 0316,9780.?01
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