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TPie appeal of Mr. Sajjad Ahmad son of Saeed Khan r/o Metahb.and ’^advhcl;.), Ex-
Constable no. 43^-7 Police Line Peshav^^ar received,today i.e. on 29.03.2023 is incoiriplete on the
following score which is returned to the co Counsel for the appellant for compk-tioi! and 

'^T
re.submission within 15 days.

i

‘3
1- Check list is not attached with the appeal,
2- Appeal has hot been fiagged/marked with antiexures marks.
3- Annexures of the appeal are uhattested.
4- Memorandum' of a'ppeal be got signed by the appc-dlant.
5- Affidavit is not attested by the Oath Commissioner.
6- Annexure-F of the appeal is illegible which may be replaced by Icgible/beLter one.
7- Five more copies/sets of the appeal along with annexures i.e complete in all respect 

may also be submitted with the appeal.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
1 *

.7S> /2023S.A. No
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34-37"G"
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46"L" .al order dated’ 09-11-2022
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Shoba Bazaar, Peshawar- 
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR
/

733/2023S.A No.
r<h Vbor

.VrCi-y-iuB

Sajjad Ahmad S/0 Saeed Khan, 

R/0 Metahband Batkhela,

Ex - Constable No. 4327,
Police Line Peshawar.................

li-Mufv iNVi,
•
iiK'ti

Appellant

Versus
\

1, Superintendent of Police 

Hqr: Peshawar.

2. Capital City Police Officer, 

Peshawar.

3. Provincial Police Officer, 
KP, Peshawar................ Respondents

i.

y

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974
AGAINST OB NO. 2967 DATED 09-11-2022 OF R. NO,
1, WHEREBY APPELLANT WAS DISMISSED FROM
SERVICE AND THE INTERVENING PERIOD OF
ABSENCE & OUT OF SERVICE WAS TREATED AS
WITHOUT PAY:

i: ■'

Respectful [y Sheweth;

That appellant was enlisted as Constable on 02-10-20G2. i1.
>

2. That FIR No. 10 dated 10-02-2011, Police Station ANF Lahore yvas 

lodged against appellant along with two others U/S 9 (C) CNSA 

and was arrested by the ANF on the spot. (Copy as annex "A")

:!•
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2

!■'w;

3 That after completion of Investigation and recording of evidence in 

pro & contra-in the case, appellant was convicted by the Learned 

Session Judge / Judge Special Court CNS, Lahore vide judgment 

dated 21-05-2014 sentenced him to RI for five years and six 

! months and with fine of Rs. Twenty Five Thousand or. In default

' thereof to undergo 05 months and 15 days SI. (Copy; as annex

"B")

That on 03-06-2012, appellant was dismissed from seh/ice from 

the date of absence from duty retrospectively. (Copy, as annex
4.

"C")
I-

That on 24-05-2014, appellant filed appeal in the Lahore High 

Court, Lahore against the aforesaid judgment for setting; aside the 

conviction and sentence which came up for hearing on 12-09- 

2019 and the hon'ble court was pleased to allow the appeal, the 

conviction and sentence of the appellant etc was set aside and
• . 'i r

acquitted from the baseless charges. (Copy as annex "D")

5.

was

That on 04-10-2019, after release from jail, appellant submitted 

appeal before R. No. 02 for reinstatement in service v/hleh was 

rejected on 05-12-2019. (Copies as annex "E" & "F") f

That against the said impugned orders, appellant filed Service 

Appeal No. 888/20 on 03-01-2020 before the hon^lq Service 

Tribunal which came up for hearing on 11-05-2022 andh'.hen the 

hon'ble Tribunal .was pleased to accept the same in the';following 

manner:-

6.

7,

The appeal in hand is, therefore, allowed by setting
\

aside the impugned orders. The appellant
in service with directions to thereinstated

respondents to conduct de-novo enquii-y strictly in

accordance with the Law &. Rules within 60^ days of 

the receipt of copy of this judgment, failing which
• i * ) r

the appellant shall be considered to have beqn 

reinstated in service with al! back benefits. (Copies 

as annex "G" &. "H")



a 37

remitted to the respondents on '03- 

06-2022 for compliance but no heed was paid to the same to do 

the needful within the given time, so they extinguished their right
the matter and then made futile exercise in

• That the said judgment was8.

of further probe into 

the case.

That on 21-07-2022, appellant was reinstated in service for the
enquiry by R. No. 01 and reported for duty on

21-07-2022. (Copy as annex "I")

9.'
purpose of de-novo 

the said date i.e.

That on 06-10-2022, appellant was straight away served with 

Final Show Cause Notice by R. No. 01 which was replied on 10- 
and denied the allegations with cogent reasons, (Copies

10.

10-2022 

as annex

That on 09-10/11-2022, appellant was again dismissed from 

immediate effect and period of absence and out of
11.

service with
service was treated as without pay by R. No. 01. (Copy^^as annex

"L")

06-12-2022, appellant filed representation 

which met dead response till date. KCopy as
That thereafter, on 

before R. No. 02 

annex "M")

12.

i ■

Hence this appeals, inter alia, on the following grounds.

G R O U N P St

That in the earlier, round too, the^ matter was not dealt with 

by the authority as per the mandate of law and then for the 

reason the appeal was accepted by the hon'ble Tribunal by 

not complying with the codel formalities.

a.

That the authority was given opportunity of de-novd enquiry 

to the department but the same was again nqt conducted as

of law because neither any statement ot
appellant’was ;'8fforded

ti.
I

per the mandate
concerned was recorded norany

opportunity of cross examination.

/
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V
given to the respondents toThat in the Judgment, 60 days 

conduct the enquiry as per the law and rules but no such efforts
not con^ducted within the

wasc.

were made and the enquiry was 

prescribed time, so authority extinguished her right |and the

subsequent exercise was of no legal effect.

That the Impugned order dated 09-11-2022, double punishments 

were awarded to appellant, i.e. dismissal from service and 

intervening period as well as out of service period was treated as 

without pay.

d.

That the impugned order is not per the mandate of law, so is 

based on maiafide.
e.

therefore, most humbly prayed that the impugnedIt is,
order dated 09-11-2022 of R. No. 01 be set aside and Appellant

reinstated in service with all back benefits, with such other 

relief as may be deemed proper and just in circumstances of the
be

case.
<.

Appellant^;
Through ;

Saadullah Kharf Marwat

cr
Arbab Salful Karaal

\

waTj-AmDated: 24-03-2023
Advocates

i

r,
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AFFIDAVIT\ //
V

I, Sajjad Ahmad 5/0 Saeed Khan Ex-Constable No. 4327 Police 

Line, Peshawar (Appellant), do hereby solemnly affirm an;d declare 

that contents of Service Appeal are true and correct to the best of 

rhy knowledge and belief.

DEPONENT

CERTIFICATE:
i'

As per instructions of my client, Service Appeal No|-888/20 

has earlier been filed by the appellant before this? Hon^ble 

Tribunal.
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■t\X .• •s %:x-
ili

Vs.TliiiSlulc

■yM!;
1

rcotic substances W\m
,specm.cou«tco™o.«n»JUDGE ■;/

Pervaiz Ahmad s/o Qadar Khan, 
vears, cultivator, caste Durani,

;?o^hamat,
Tehsu Be District Charsadha,

1.Vs. 'HThe state . i

II
;

Malaltand &.

Nusaratullah Khan s/o Dilawa|^ ; 
Khan 45 years, Havaldar caste 
Orakzai, r/o Azia
Bady,Tipu Sultan Road, House 
No.V, Peshawar. Permanent „ 
Address, Shahew Khel, Tehsil 
District Hangu.

2.

I'.I
i

3.
■ '.iJmmimi

■Kia
02.2011 of PS ANF Lahore, :

Act, 1997.

110.FIR No.10/2011 dated

/15 of Control of Narcotic
Case 

U/section 9-C
iiSubstances \m

- S.? < :
I1i

I !'1/ Tunc^MENT if\ ?1 Ghous SI, Khadim'
■ I -Zaheer-ul-Hss:>an,

prosecution sto^ in brief is that Nouman 

Subedar, Mazhar Havl., Abdul Ma]eed Tahir/HC

Ismail,.Shafqat sepoys

of Sahib Khan Assistant Director,;,

The
il

Hussain Hameed driver-:and 

;ir,7.'hile
Tariq, Quraish, Asif,

under the supeo/lsion

ii, Bashir, 

fv^unawar driver If
Ireached Motorvjay Ftayi Toll

vehicles at about 11.40 p.m 

Naka Bandi there, on

narcotics would be 

No.AGP-813/51ndh Toyota Corolla

. On

1boarding in ofTicial

Lahore and made a
receipt of informatioh .that 

bearingtransported through car

white, colour by NusratuUah
quantity of•w

r^l^^ration
5 l' •

• i’

10.2.2011 at about l^-l^ s-dl, 

Ravi Toll Plaza and on
?l Saiiad Ahmad and Pervaiz r/o K.P.K a' ^ =7''t. Mfp 

aT^j^ight) the car

W

N0.AGP-813/Sindh attracted at M/way.
tipowered three^persons 'sitting Ifepoinung out of informer, raiding party, over

disclosed his name
IPen/aiz s/o Qadar' iChan,
Idriver.'iof the carI.in It. ihe I-

id V •

' Re9hirafSP«,^.„
igl Coud. CHS'. -t

{

!■
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'4 1
a Pcrvniz Mm&d and ollicnV».The Slnle

iwhereas the person who was sitting bn the front seat disclosed his name
-i' :
? *

Ahmad s/o Saeed Khan and the person who was sitting on the rear 

sclosed his name Nusratullah s/o Dilawar.

On inquiry about narcotics, Pervaiz accused brought out JOS 

packets of charas from underneath the driving seat and 05 packets of chares 

from' the secret cavities of right front door of the car, on weighing, each 

packet of charas was of 1200 gram. Thus, the total recovered charas became 

’ 12 kgs. 10 grams charas was separated frorn each packet for chemical
l r

analysis and I.O prepared 10 sealed sample parcels. Remaining charas 

also separately sealed into a parcel. Complainant took sample parcels and 

, case^property P-1, into possession vide recovery memo Exh.PB, attested^by 

Sahib Khan AD/(P.W-4) and Abdul Majeed Tahir /HC.

During the course of personal search of Pervaiz accused,
i

PKR.810/- P-6, photocopy of ID card P-7, mobile phone P-8, purse P-9 and
; i

misc. papers were recovered and I.O. took it into possession’; vide recovery

I':
Sajjad

/seat:d /

i'"''rr.

h'
t:iii-!

aW
■ *4' I

’v 1
^ 1
S'!SI
f:'-.

SI

im
S
i’

' '.-...vfrlemo Ex.PE, iISi; ■> .

•i : IOn inquiry about narcotics, Sajjad Ahmad accused handed oyer
I , (■

two packets of charas lying underneath his feet, on weighing, each packet of

A m\
mb'/ S\ :>

charas was of .1200 grams. Thus, the total recovered charas became .2400 

grams. 10 grams charas was separated from each packet for chemibal 

analysis and I.O prepared 2 sealed sample parcels. Rest of the charas was 

also separately sealed into a parcel. Complainant took sample parcels,; case 

property P-2, into possession, vide recovery memo Exh.PC, attested by Sahib 

Khan AD/CP.W-4) and Abdul Majeed Tahir /HC.

During the course of personal search of Sajjad Ahmad accused, 

cell phone P-10, service card P-11, purse aiongwith misc. papers P-12, ID 

Card P-13, wrist watch P-14 and PKR.IO/- P-15 were recovered and; I.O.

W.
P

!'?>;

Si

4144.

ii i
\4ii

•
ll:
.Iiijj ■inured the same, vide seizure memo Ex.PF.

On inquiry about narcotics, Nusratullah accused got tecoyerdd 

fits of charas and 20 packets of opium from the secret cavities
&

.-7^Ti-Ji
■ii:*.< rr

' ’-iV^

in the back seat of the car. On weighing, each packet of charas was

stcdl
mm:‘\/y mAV i/•

^■4 'Rprji^^lr^;ir CQUrt, 'CNg.,___.

■
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:
PcrvaizAiimaJ and otes 5,'S

Vs. 5The S laic f.
:•

became 90 kgs. On 

. Thus, the total
Thus, the total recovered charas

of 1200 grams

Vof 1200 grams I

each packet of opium wasweighing I

24 kgs. Investigation officer separated ; 10/10
recovijred opium became 

charas and opium

i ■i
chemical analysis andfrom each packet for ligrams

and 20 sealed sample parcels of .
d 75 sealed sample parcels of charas

rest of the charas and opium were

1 prepare
also separately sealed into 

properties P-3, P.-4.,and 

Exh.PD, attested by' S^ahib

opiuPT while 

two parcels. Complainant took sampto parcels caseI

into possession, vide recovery memocar P-5,

Khan AD/(P.W-4) and Abdul Majeed Tahir /HC.

search of Nusratullah accusedthe course of personalDuring t.
AGP-813 P-17, id card P-18, purse 

recovered ejnd l.O.
P-16, registration book

P-19 and PKR.4390/- P-20, were
mobile phone 

alongwith misc. papers 

took it into possession,
;vide recovery memo Ex.PG.

The seizing officer/complainant recorded the MurasHa ^ExH.PH

the basis of

..

Lahore through Ismail sepoy where on

registered against the accused.

After usual investigation accused were

and sent it to PS ANF

which F.I.R Exh.PA, was
found .involved lh';the

submitted in the court.
i

supplied to the accused.; Charge

and report U/5 173 Cr. P. C, wascrime in question

Copies as required U/5 265'C, Cr. P. C were
framed on 22.06.2011 by Mr. Muhammad Azhar Ch. ;the then

in this case was
of Narcotic Substances), Lahore, toLearned Judge, Special Court (Control

In order to substantiate
I r ■

examined four witnesses in all.

accused pleaded not guilty and claimed trialwhich
, the charge against the accused, prosecution

cist of their evidence is hereby re-produced below:-
„ iL. deposited 87 sealed

cantsin charas and 20 saa/ed 
contain opiuni in the office of

; •
sample parcels said to
sample parcels said to 

■ Chemical Examiner, Lahore, intact ’
M,.h.rr,m3dShBfiaue/A^ is author of F.I.R. 

kept 87 sealed sample parcels said to contain 
sealed sample parcels said to contain

S3 P.W-2SP.«M. of:
Exh.PA, he 
charas and 20 

opium, 04 
pares/ of recovered opium 

recovered from the -

•Vsealed parcels, of recovered charas a 01 
and other belongings

accused along'^ith releva

•si'
Ui,;

/
i!

•I
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u- Kh. 'i

/ li.
Pcfvali Ahmad and oihCts r. ■Vs. V •The Stale

i
safe custody In melkhena. on 

S7 sample parcels of 
to Muhammad

documents for
t12.02.2011, he handed ov'er 

charas and 20 sample parcels of opium
onvjard.transmission to the office of

I
/

Sale.em/HC, for its 
Chemical Examiner, Lahore.i!

S.X is complainant/I.O. of this J
■p.W-3. Mrtrrian GhoUS

1.
case.
g lA/^a^ sahib Khan/ACL is recovery witness. [
Abdul Maieed Tahir /HC was given up by learned SP, tendered in

Exh.PK, Exh.PL Sl Exh.PM and

I
i-

/■

evidence reports of Chemical Examiner Exh.P:;

dosed prosecution evidence.. •,

exarrilned U/5dose of prosecution evidence, accused were

themselves scapegoats, they denied the; charges,

On3.

342 Cr. P. C. Describing 

professed Innocence and' stated to
ihave falsely been implicated. Pervaiz and 

produce defence evidence. However, the
Sajjad. Ahmad accused opted to 

accused did not opt to appear in the witness box as required U/5 340(2) Cr.

against you and why P.Ws-deposed
p. C. In reply to question why this case

’i

against you, Pervaiz accused replied as under;-
!

"I was arrested on G.2.2011, when I v/as corning., \

During the checking of wagon at Gujranwala, ■ 
from the wagon. I protested .

from K.P.K. 
omdals of ANF olf-luaded me

Later on, they brought me at •why they off-loaded me.
Lahore and confined me in unknown place. After 'so/D^ 

produced before the court. Then I came to 
has been registered against me and

days, I 
know that this case

was

other persons. I did not know the other persons. I belohp I 

to Charsada. I have no relationship with other accused. 
Staff of Gujranwala involved me on the ground that'J

I was. not
l

protested over my off-loading from v^agon. 
arrested at Ravi Tol! Plaza. No photograph was produced ^

The said car Is ■■'as I have been shown as driver of the car.

This case has been filed malafidely. ” ■,i not owned by me.
' Sajjad Ahmad replied the same,question as foilow:-

"/ am serving as Constable in District Peshawar;

serving in Pakistan Army statidned at
j

1 came to see him and de-boarded from the 'j ■

■:

My brother was 
Lahore,
Bus at Badami Bagh Lorry Adda, Lahore, Suddenly, a

■■■

private Dala stopped hear me and the person sitting in 

the Dala asked my During thiswhereabouts.

conversation, the. man sitting in the Dala got annoyed as
' Ati=

CNSi.Registrar Special Cour



i,:

it If,•i ,
^ •ri I’crvak A/iintid anil othcts r-Vs.ThcSinic

//

their questions. Hot words were 
to their heed

I did not answer 
exchanged and they forcibly took me

"i ' I;r

/
'•day at PS. During thisI was kept for one

omcia/s arrested four persons belonging 

also made the member of that team 
stated to be recovered from

quarter, 
period, A.N.F, 
from K.PJt. I was

/

me.
when 2 kgs charas was 
Nothing was recovered from me .

Nuiratuilah Khan accused replied as under;-
officers/offidals apprehended

released and
"May have ANF

drug\paddlers but subsequently they■ were
and involved in this case andj have been implicated

on their part 
: Head Constable in 

from the Derbar Data GanJ

made me scapegoat just to show efficiency ■;

as myself is Govt, official serving as

K.P.K while apprehending me
P.Ws have deposed against me becauseBuxh r.a. The 

1.0. is Junior to- Sahib Khan Assistant Director, second 
Raiding party and they 

to fulFII their whims and whishes of
witness/Inchargerecovery 

deposed against me
t

their high ups".

I
Tfa? Ahmad rp.W-l) had stated that in the month of 

Fedruary Sajjad his brother to see him,'he went to ''came
him and in his presence hot 

exchanged between police and.his brother, 
brought his brother to PS ANF Johar

rBadami Bagh to receive

words were 
Police officials

\ '■

Town, and involved him in this case. 

Mohsin 8.2.2011, atAll (jD^yJzZX had stated that on
ANF ofricials stopped theirabout 12:30/12:45 p.m 

vehicle near Gujranwala and picked Pervaiz Khan 
recovered from the accused

and no
i

contraband was

C.W-1
Assistant Chemical______ D£\__Zaman_Mehdi_Sl

Fvam/ner had deposed that chemical reports ExhlPJ,^to 
issued and singed by him. He verified theseEx. PM were 

reports as correct. .
Learned defence counsel has contended that there is nothing on

accused with the crinne; that prosecution has failed to

f-

04.

record to connect the
the recovery of huge quantity of charas and opium from the accused;

date, time and place mentioned l^y
3rove
that they were not apprehended on the 

prosecution witnesses

nv nexus with the car;
lied with; that the witnesses

I
; that there is nothing on record that the accused have

; that provisions of Section 103 Cr. P. C had not been 

who have deposed against them are

/

m
slrarips'^'^' ■DNS,. • •

HB'

V.

t
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Pcrvniz Ahmad imd oilicts/
Vs.The Slate

their high-ups they have 

material contradic’tian In 

finger print in present case has not been

of ANF and to show their efficiency toofficials/■

falsely deposed against the accused; that there are

the statements of P.Ws.; that;
/ obtained and receipt of Toll Plaza has not been produced in the court.

On the other hand, learned SP for the state argued that accused

from where huge quahttty of
' *1

; that accused had full-conscious knowledge 

in the car. He pleaded that

r
! . 05.

caught red-handed alongwith the car

charas and opium was recovered;

huge quantity of narcotics concealed 

of huge'quantity of narcotics 

proved. Elaborating his view-point 

supported by direct evidence 

HEARD

were

about the
from the possession of the accused is

recovery
he stated that prosecution version'.-, is fully 

and positive reports of Chemical Exam’iner.

06.
counsel for the parties and has 

The record shows that
has' heard the learned 

record with their kind assistance

. Court07.

gone through
Neuman Ghous 51 (P.W-3) and Sahib Khan AD have furnlshejd ocular

that their his high ups received

V

\ nt in this case. They have deposed 

^''■/J.;yprior information about 

accused via Motorway

No.AGP-813/51ndh.

the intended transportation of contraband by theV.

-o-.
Ravi Toll Plaza, Lahore through car bearing registration

t

raiding party consisting of ANFOn this information; a
. and. remained alert over there, 

mentioned car alongwith
at 1X.40 p.mofficials reached pointed place

10.2.2011 at about 12:15 a.m, abovewhen on
stopped and charas ;and. opiumreached there. They werethree passengers

Exh.PB, ExItPC andas mentioned In the F.I.R. Exh.PA and recovery memos 

' Exh.PD were

■ ] Tecovered contraband. The accused were 

' F.I.R. was registered

prosecution witnesses have 

: of the case.

into custody alongwith therecovered. The car was taken
caught red-handed at the spot and

Both theseby Muhammad Shafiqe /A5I (P.W-2).

demonstrated complete unanimity on all aspects 

could not point out any*; materialLearned defence counsel
,;?1?^^5i\contradiction in the statements of the prosecution

Lahore- '

witnesses, so as^To create

.1 0^^ e Copy
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1
despite lengthy and searching cross-examination, their veracity could not^t^e 

shatte-ed and nothing favourable to the defence could be extracted from 

their statement. The nnost important aspect of the -case is that huge quantity
/ I .-j

of contraband weighing 114 kgs was recovered from conscious possession of

Nusraiullah Khan accused. Likewise, 12, kgs charas was recovered from the
i I

possession of Pervaiz Ahmad accused whereas 2:400 kgs charas

recovered from Sajjad Ahmad accused. Such huge quantity^; of

■ contraband could not be thrust upon the accused in absence of any tangible 
' .

and concrete enmity. More over, it is not possible for the P.Ws to arrange
’ / ■

such a huge quantity of narcotics against the accused having no previous
* ; 

relation, enmity or uiterior motive which has not been proved by defence. For

just decision of the case, some Important excerpts of cross-examination of

P.W-3 and P.W-4 are hereby reproduced below:-
■ ^

P.W-3

A i/

i
1

i

•Sim
Mi
1consc ous
IiiIm.1

was

i-
a

1
I

I i"The vehicle used by the accused was a private one" 
"Two packets of charas recovered from accused 
Sajjad lying openly between the feet of 
accused".

"The charas was in a compact form in the two 
packets recovered from Sajjad accused".

"It is correct that two packets of charas were 
found lying underneath the feet of Sajjad 

- accused while sitting on front seat of the car and 
same was visible while standing nearest to front 
glasses of the car".

"I took out two samples from the slabs recovered 
from Sajjad".

"According to version of my complaint, white car 
was coming from Islamabad side which was 
stopped .by me and my ofTicials and contraband 
was recovered".

"The charas recovered from the accused was in a 
form of slabs".

"The opium was in a form of packet".

"The packets of opium were In round shapes". 
"The contraband was produced before me by 
Nusratullah accused himself".

"Charas and opium were v/rapped in polythene 
papers".

"The first recovery was produced before me by 
Pervaiz accused".

"The fard maqbozgi was 
Nusratullah".

•i
I
mi)!t
i

i:
•

i

.'t

i ■

Q> THI;'. I-WURT o

prepared in the name

CWsi ■



■f

r

V

•j.

•t...u .
fpcrvsiz A.hHiad and olticcsVs.nju Slate

■j
i

Nusratullah lastly produced the .' -<v- "The accused 
alleged recovery"- 
"The car was 
"The samples were
from each 
Oharas was sealed In a bag of cloth .

/yf

being driven by Pervaiz accused .
sealed which were taken

• ^

1N
slab of-the charas but the remaining i

I

/P.W-4 s-

. ■ "The contraband was lying between the two feet 'I
i:

of Sajjad accused".
"In the preliminary Investigation

friends and deal in business of

i
of the I.O., all

accused are 
narcotics jointly. Volunteered that Sajjad and

■rNusratullah are police officials".
recovered from Sajjad accused

I was"The charas
wrapped in solo-thin-multi-coloured paper."

learned counsel of Sajjad 
is dc-sealed) solo-

^At the request of 
accused, P-2/case property

torn by thewasthin-multi-coloured paper 
counsel of the accused before this court".,

taken from the slabs".

7

"The sample parcels wereX encircled by the raiding party ."The car was 
"The charas was in a form of slab".
"The opium was In round shape"-

prepared regarding"03 recovery memos were
of personalnarcotics whereas 03 memos 

prepared in this case".belongings were

of above detailed discussion is that defence leave no stone
I ' I

as narrated in the F.I.R and 'deposed
The result 

unturned to prove the prosecution story
i

Iby the P.Ws on oath in the court.

There is nothing in the cross

• -■

-examination of both the P-Ws, 

all out to implicate
08,

which may give an impression that the raiding party 

Pervaiz Ahmad, Sajjad Ahmad 

that matter they were prompted by anyone to

In fact, their testimony

was
!

and Nusratullah Khan accused, falsely or for

foist such huge quantity of

Is free from any m?M;erlcjl
narcotics upon them. • I- 1 •

\
infirmity.

=xh.pU andof Chemical Examiner Exh.P3, Exh.Pj<, 

record and perusal of the same would show that th|

accused which was ih their

and stuff recovered from Musratullah.Khan 

his active control was in fact, charas and opiurh: The

The reports0 9. *•

Exh.PM are available on

tuff recovered, from Pervaiz and Sajjad Ahmad
rj

V-mtive control was in fact, charasT t/)
rri ni 
n > If-c. was Inyi'a^cusedC Cl

/-

Copy
AtV, :

<
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y .■' prdsecutlon In support of said reports has got examined MuhamrWad SaleemS,y''

.t

/HC (P.W-1) and'Muhammad Shafigue /ASI (P.W-2),

It is in the evidence

Oh arrival of the'l.O. to the P.S, he handed over 

parcels said to contain cfiaras, 20 sealed sample parcels of opium, 04 sealed 

pc reels of charas and one sealed parcel of opium. ^ He further stated tihat on 

12.02.2011, he handed over the sealed sample parcels to Muhammad

Saleem .

statement of above named witnesses
f . . ' ' ’i-

Assistant Chemical Examiner (R) further verified that reports were issued and

singed by him.

of Muhammad Shafique /ASI (P-ViZ-i); that 1
10.

to him 87, sealed sample
/ /

U’^

; *1

/HC (P.W-1) for taking it to the office of Chemical Examiner. The
, '>

remained unchallenged. ’G.W.l

1
r • 
1

the version of above two witnesses, who as stated earlier,1
From11.

examined by the prosecution in support of Chemical Exarpiners

could .reach an irreVistible
have been

i Exh.P3, Exh.PK, Exh.PL and txh.PM, one

of Chemical Examiner are free from any doubt.,:
reports

i •o conclusion that reportsi \ ’

No doubt that all witnesses are police officials, but now It is'.•12.
as good as other \vibesses■ settled principle of law that police officials1 are

ill-will is shown on their part leading toPI unless any kind of motive, grudge or 
‘ a conclusion that .because of that reason they opted to give false'e^Hdence

■ .k

plausible material on the record which may

\

against the accused. There is 

peTsuade the'Court to hold that the prosecution witnesses opted to come

no
i

forward with an untrue story and planted a huge quantity of narcotics against
!

the accused.
In the case of Mst. Rasheeda Bib) v. state (2010 P Cr. U 900), It

■ I " ■ ; ■' ■

has been held that application of Section 103, Cr. P. C, having jbeen e|dudec)

of Control of Narcotic Substances Act, 1997, 'pbjectloh ^aboyt
i ! V

private witness in the recovery proceedings, pad no
' < .

witness to the redoyery, of 

kgs from the accused. Report of Chemical examiner 

. Conviction and sentence were maintained in circumstances'.

■

Dy Section 25 

non-associatlon of any 

substance. Complainant police officer was 3

54^
-> I f'

ras" weighing 6

g,\h positive
3
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well as the provisions-ofthe above cited case law, as
crystal clear that the non-assodatidn ^ off private

' From

Section 25 CNS Act, It Is
isC

defeat the case, of the/ of narcotics would notmashlr for the recovery
jrosecutioh by referring the provisions of Section 

present case, when the alleged recovery

103, Cr. P.C, particularly in
' i

made atAZ’.-lB 

of narcotics couldmot be

of narcotics were

I: /
if- therefore, the process of recovery• u.m at Highway tP:

discarded on the above account.1
that learned defence counsel•.* ••

It is appropriate to note over here• •(
13.

not present at the back of the rear
hotly contended that secret cavities

learned predecessor during the cross

are
-examination of P.W-3

•seat. My -
the court at the time of 

secret cavities. Today, the car

! question shall be inspected by 

regarding the existence of

observed that car in

final arguments 

No.AGP-813/Sindh was inspected in presence
of accused persons and found 

mentioned in the complaintthat secret cavities are present therein as; ^

VS :
nPFENCE PLEAr- / 14.

Briefly, the'plea of allIt has already been reproduced in detail.<

:
. It is worth mentioning that-, according

accused is that they are innocent

not first version of the
the

accused before police. Last but not 

that he failed tO di^lose date 

Badami Bagh, Lahore when

to record, it was
least it is evldeht.from the testimony of D.W-1

arrival of Sajjad Ahmad accused atand time of
failed to wriggle out from |he same.

to Pervaiz ^accused in
confronted learned defence counsel

of Mohsin All (D.W-2), Is of no use. Likewise, testimony 

the given circumstances of the

also took the plea of substitution

Last but not least> IJlusratullahcase in hand.
-However, plea of substitution

specific question ■ of learned

was
Khan

denied by Sahib Khan AD CP.W-4) when to a 

defence counsel, he replied that;-
AmanuUah was arrekt^d aC 

substituted .to present
*' ; i '<• \

complainant would $ujpstitute the 

Nusratultah accused^badly failed

"It is incorrect that one 
the Naka and he was 
accused Nusratuilah".

that v/hy the

o

is no earthly reason 

accused for the real culprit. Even otherwise

Therei-

i I

lasted ■

;1•V

V
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d that complainant: andJ/H'-"; minnot appeal to'

„ «.ew »P«»» -'r'f
Nusratullah accused 

of na'rcQtic

. It doesudstantiate his pleam Hto sup

p.Ws 'would let 

Musratjilah accused.

off the real cuiprlt in
record that 

and huge quantity
established from wIt is

11caught red-handed
and h s co-accused were 

was reco

be safely. It canconscious possession
co-accused is afterthought^ .

Isvered from theirsubstances

therefore, said that piea

The defence

of NusratuUah and his
named accused person's is 

specific plea is
plea raised by 

- It is
15. illweli-seCtied when a 'I

cock and bull storynothing but a 

advanced by the

i-.The Ito prove the same

not present in.car.
i ■'

and opiumi vvas

merely raising p'ea
I ■

not sufficient to

shift' on them 

substantiate that they
accused then burden

were
trial failed to' accused during of charasbuge quantity 

conscious possession,
313/Sindh from whereislo.AGP- therefore, • 

arrested earlier is
- recovered from their

the car andnot present inthat they were
them from the charge. be presumed,

corn.mlttfed the

exonerate
29 of the Act that it may 

the accused has
provided in Section

is proved, that
It is

and until contrary 

under tWs Act in respect of any

\
i.i-'

unless psychotropic substance 

recovery ^beyond
x'// narcotic drug

offence 

or controlled substance 

doubt then the

establishesprosecution

defence to

X and once
of thedischarge innocence.

i
and opium have

burden shifted to
recovered charasversion that theThe defence out from record.accused.

been foisted upon the accused, is

rosecution has been able to prove t

neither plausible nor born

at the. time of apprefiension the
that

The p ;d accused persoris

was sitting on 

seat, hence,

under the control of above name 

the car whereas Saflad Ahmad 

on the rear

the front-seat and 

articles

car was

v/as driving whatever
NusratuUah Kfian was present 

lying in it would be 

As a

under their control and possession.
discussion, the prosecution has prov^c, its 

against PervaU Atimad,
result of above

17.
reasonable shadow of doubt

accused. 12 Kgs charas was
case beyond, any recovered from
■*hmad and Nusratullah Khan•A Saiild AhmadyCNjj recovered from

recovered froni

u hVl

2.400 kgs charas was
filusratuliahwhereaso

AO o wasand 24 kgs opiumbiased. 90 kgs chares

0)

m
.«.

H
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<han accused, therefore, all the accused are held guilty, convicted-tj/S 9 © 

3f C.N.S Act, 1997 and sentenced as under:-

y-/

i) Pervaiz Ahmad accused Is sentenced ;
imprisonment for life with a fine ■ of

to;

Rs.10,op,000/- (One million) or in default thereof/
to undergo three years S.I. 
il) 5a11ad Ahmad accused is sentenced tb R.I for five^:

: !

'im years and six months with a fine of Rs.25,'000/i*- 
(twenty five thousand) or in default thereof to, 
undergo five months and fifteen days S.I.

( '
ill) Pervaiz and Sajjad Ahmad convicts are given 
benefit of Section 382-B, Cr. P. C. 
iv) Nusratullah Khan accused is sentenced to death.. 
He is also burdened with Rs.10,00,000/- (One; 
million) as fine or In default thereof undergo 03; 
years S.I. Convict shall be hanged by the neckitill;

'• I

Sentence of death shall not be'

■-

, I

!

declare dead,
executed until its confirmation by Hon'ble Lahore.
High Court, Lahore.

;Record of this case and exhibited articles be sent to' Hon'ble High' Court,

Lahore for confirmation of sentence of death, Nusratullah convict has been
■ \T ,

informed that he. can prefer an appeal against this conviction and sentence

r

svvithln 07 days.

Since, Pervaiz Ahmad, Sajjad Ahmad and Nusratullah Khein have 

been sentenced for a period exceeding three years; therefore, all their assets
' 'j. ;

derived from trafficking of narcotics shall be forfeited in favour 'of Federal 

Government, unless this court is satisfied otherwise.. Personal belongings of 

the convicts except cash be handed over to them and recoverec ncircdtics 

from convicts be destructed after efflux of time of appeal/revision, f L'ly. Car 

No.AGP-813/5indh P-5 shall remain intact tilt the decision of appedl/revision, 

if any. Copy of the judgment be supplied to the convict and SP for the stgte

18.

\
I .

fi/ SEai. oVAt^fSi^Ved: NISAR
District & Se'^ions Judge,’:' 

Judge,

•D

ourt CN5,''
JJ

' // Certified that this judgment consists of twe! 
^''Ve^''corrected and signed by me.

Ich has been

r.''"tV
■’■"'^’’Announced:

21.05.2014 Special Court,'CNS, Lahore

:
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1^'IN THE LAHORE HIGH COURT,
fi

ryimiiiai Appi^fti NoJ^i3 of201± 
(^ni\nd AhmedJ^s The Stat^ ■

12.9.2019
Date of hearing; .!• ■/

Mnjnr (R) Alimecl Khnn A.(lvbcfltc_„

ChohsinJilieciiil
Appellaii'-Cs) by; 

Respondent (State) by; 7.nfnr IqbM 
p roscaitorJoiiANlli
Mr. i'

o....„.- M.nnn.n,acl SajJhaMm^-
of even date passed in corinected

, the instant appeal is avowed
recorded in our judgment
CrimmalAppealNo.l430 of20l4
,„d the cehvietion end ».=nce of the .rdell.o. reecdedd,, the 

teethed tri.t eeet. is set aside. He 1. .e,oit.ed of the ehthge.b.

'•i

. He js on bail. Hi^^uretyextending the benefit of doubt to him 

stands discharged from the liability.
;/

a ^T?Doi^ar):(Anita Ncelmn} 
JUDGE

(Snrdnr Mufianinui
JUDGE

-f

...... . ■...-rl-r') / 1I
f

Wo........./

Ci.s

Ler.-'’® '

7
r

Eifli*

f
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TI TDOMEKLi^ki
LAHORE HIGH COH

State Vs. Nijsratullalx^^jml.

rrlmhtal Ayyrni No U:^0 of20M 
~lNiisratu\lah KhgRVsJMMstsl

Criminal ApBeajJisJLiUotMH 
(Porvnh AhmaA Vi The Statej, 

&

f:?n Had

12.9.2019,

IN THE m
■:

:

1

Date of hearing:

ofaOii^L

AppeUanlCs) by.

AflvbcutegSSsSfflfeiw
orzoi^-

Mr Zat'ai'
-jip^L-/>riiLir for AISF,.

ri„,linn. Si^i^\L\hi\\
Respondent (State) by:

f: -
?:•

/.:- Having faced 

10.2.2011, offence under
MLih(wwunL§Ildhl^-fi^^^

.TaseFlRHo. 10/2011, dated . ^
,ead ^.ilb section 15 of the Control of Karcot.c 

d with the Police Station kW,

«o... .ta ^
conviMrf bs lb.

dated

trial in

section 9(c)
Substances Act, 1997, registere

Nusratullah Khan were 

Judge/Judge Special Court CNS 

T 1,5.2014, under section 9(c)

, Lahore vide judgraen.t
of the Control of Narcotic

!
tenced them as under.-Substances Act, 1997 and sen ■ 1-

thereof to undergo three yeai s S.I.
'i •

A
t

I
i.

V
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' 2CSRN0.25-N or2014,
Crl. Appeal Mo. 1430 of 2014, 
Cri, Appeal No. 1431 of 2014 & 
Crl. Appeal No. 1113 of 2014.

9

.<!anail Ahmed appellant was sentenced to R.l. for five years 
'and six months with a fme of Rs.25.000/- (tweptyt^fve 
thousand) or in default thereof to undergo five months^ and
fifteen days SJ. ^ .r
NiimindMMM appellant was sentenced to death. He. was 
also burdened M fine of Rs. J0,00,000/- (one mniion) pr //t 
defaidt thereof undergo Oi years S.I.

V

extended tq theThe benefit of Section SS2-B Cr.P.C. wo^ 
appellants Pervaiz Ahmed and SaJJad Ahmed.

have challenged their convictions', and
! ■

The appellants
before this Court by way of filing above-npted

2.

sentences
Criminal Appeals No. 1430. 1431 & 1113 of 2014; under

, Act, 1997,section 48(1) of the Control of Narcotic Substances
Capital Sentence Reference No.25-N of 2014 sent 

learned trial Court under Section 374 , Act V of 1898 is
whereas, a

by the
also under consideration, for confirmation or otherwise o^ the 

sentence of death awarded to the appellant Nusratullah Rhan. ■;„!

decide all these matters together throughtthis

0
'I'S

We propose to
con.solidaleci judgment.

r. ./TU .
Ci • 5C
c.
<T

be culled from the FIR ,, /.Brief facts of the case, as can3. :•
10.2.2011, Noman Ghous S.I./AW 

omplaint to the Pcilice
3(Hxh.PA) are that on ! •«/

complainant (PW-3) transmitted
wherein it has been purj^orted that the high-ups of 4W

itv of narcotics would be

a c H

Station,
received information that huge quantity
transported through car bearing registration No,AGP-813/Sindh

colour bv Nusrab-Mlah Khan, Sajjad
members of a

Toyota corolla white 

Ahmad and Pei-vaiz residents of K.P.K. who are
said Information, a raidingsmuggling-gang. In response to

including Nonran Ghous S.I. CPW-3), Khadim Hpssain 

Mazhar Havl., Abdul Majeed Tahir/HC, ?ah'eer ul
party 

Subedar,
Hassan, Bashir, Tariq, Quraish. Asif, Ismail. Shafqat S.eppys 

Hameed driver and Munawar driver- under the supervision, of
constituted and 'atSahib Khan Assistant Director (PW-4) was

I
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i j

. the raiding party while boarding in offipial'
about 11.40 p.m 

vehicles reac
■i-

hed Motorway Ravi Toil Plaza Lahore and rpa|e a
. (night), the siiiidicar 

the pointatiop of

c

Naka Baiidi there. At about 12.15
arrived at Motorway Ravi Toll Plaza and ^ ^ ^
informer, the raiding party overpowered three persons sitfin^n

disclosed his name Pervaiz antfthe
ii ;

the front seat disclosed his; ngme

a.m
on

the car. The driver of the ear 

who was sitting onperson
available on the rear ;5!satSajj ad'Ahmad whereas the person i 

disclosed his name Nusratullah. On inquu7 about narcobcs, 
five packets of charas from

Pervaiz accused brought out
at and five packets of charas fi'oni thedemeath the driving se

ret cavities of right fi-ont door of the car, each weighing 1J200 

and the total recovered charas becairie 12 kilogran:|s
extracted from each packet as samiile^ for

un

sec Ten
grams

charas wasgrams 

chemical analysisis. The samples and recovered narcotics was
, (Exh.PB). Accused

packets of charas; lying 

total weighing

a

taken into possession vide recovery memo

Sajjad Ahmed handed over 

underneath his feet, each weighing 1200 grams

two

’V .

charas from 

same, which

/ The. complainant separated 10 grams

packet for chemical analysis and sealed the
vide recovery memo (Exh.l’C).

2400 grams, 

each
taken into possessionwere

Simultaneously, accused Nusratullah Khan got recoverecj :75 

and 20 packets of opium from the; secret 
the back seat of the car. On weighing each 

such, the total rec'pv^p-ed

90 kilograms. Each packet of opium waVof
became;^ 24

packets of charas 

cavities installed in
packet of charas was of 1200 grams, as 

charas become 

1200 grams, thus the total recovered opium 

from each packet of charas and opium vWaskilograms. 10 grams
separated for chemical analysis and taken into possession vide

recovery memo (Exh.PD).
t ■•f

I :

r

i!;
V '
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/.
173, Cr.I>.C, ,4. After the investigation report under section

. After codal formalities, under ^thesubmitted in the courtf was
Criminal Procedure Code, learned

to Iwhich
relevant provisions of the

framed the charge against the appellants
trial. Thereafter, rthe

trial court
they pleaded not guilty and claimed a 

prosecution in order to prove
>

the guilt of the appellants 

four witnesses besides’ventured to produce as many as
of Chemical Examiner Exh.PJ, E)^h.PK.,

tendering reports
. In their statementsExh.PL and Exh.PM in support of its case 

recorded under section 342. Cr.P.C., the appellants had ^icd

levelled against them ;by theand controverted all the allegations
prosecution and they also professed their innocence

appellants had not opted to make statements on
ppellants Pervaiz andlSajjad

. The
-■i

oath; under

section 340(2). Cr.P.C. However, a
Ahmad produced Ijaz ahmad (DW-1) and Mohsin Ah

Mehdi (R) Assistant Chemical oin their defence. Dr. Zaman
examined as (CW-1).

.r-'

Examiner as
c

trial, learned trial court .after
to have

5. Upon culmination of the 

finding the prosecution’s case against the appellants 

doubt convicted and sentepbed 

ioned and detailed above. Hence, all these
been proved beyond reasonable

the appellants as mention

matters before this Court.
been scannedheard and record has6. Arguments 

meticulously with the assistance 

appellants and learned Special Prosecutor for ANF

’ .

of the learned counsel 'for . the

Motorway p-aviAllegedly the occuiTcnce took place near 

Tool Plaza. Lahore. Noman Ghous S.L (PW-3) while appearing 

before the learned trial Court stated that the chit of Tool Plaza

Pervaiz Ahmed appellant. Whereas,

7.

has been recovered from
Assistant Director (PW-4) deposed that the chit of

Sahib Khan

5
I

h
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recovered from Sajjad Alimed apppUdnt. , 

chit has not been taken ihio
has also failed

Tool Plaza has been 

Be that as it may, 
possession by the prosecution 

to associate any person

the said
. The prosecution

■V

theTool Plaza mrelating to
hak alsowitness' The prosecutionas recovery .investigation 

failed to make any inquiry with regard to the owner of the

(PW-S) during his cross- 

secret cavity has
Ghou's S.l.vehicle. Noman

admitted it correct that noexamination has
when the same has beenbeen found in the rear seat of said car

produced before the learned trial Court m
8 Besides, S<*ib Kh.n Assist Direeto, (PW-fl

e,„,s-.xamm.llon deposed e.eP p.ek=t of
opened before the

in the trial proceedings.
\n his

V •contains

wasslabs. Even when the case property
consisted upon certain pieces, ^he

’ is . in

two
' learned trial Court the same

adopted by the prosecution^ is^
procedure of sampling 

violation to '; the settled law on the subject. . 
egards safe custody of sample parcels is concerne^

ASI-Mohan-ar (PW;2)

o

9. As r 
is noticed that

/■

Muhammad Shafique
10.2.2011 the Investigating Officer handed

deposed that on
in charas and 20said contain -- 

12,2.20lA he handed over the

their delivery in thd oiiice 

relevant documents. Bare

him 87 sample parcelsover to
sample parcels of opium

Muhammad Saleem HC for

and on

same to
Chemical Examiner alongwith ^

f Chemical Examiner speaks otherwisejlhat

the Office of Chemical Examiner
ofMobarrar CPW-2) is silent{y/ith

of
perusal of reports o

dispatched tothe same were
11.2.2011. The testimonyon

, such, the Instant case on 

as well as custody of sample
regard to the dispatch of samples, as 

the dimension of safe transmission
from Po!i» S»tio« .0 .!» L.MO; b" P™'"":

,0 ,»r. .h» ,1» cl.» of-odSb.ei.8Wl.
,h. rocooen of.!« bj ““ “b .""“doetho
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^' .

„p™,io„ of 0.O of «.=

.„d toir dlsp.tob M to 

must

• ft'

the chain of custody wasestablish thatprosecution
indubitable, safe and secure. Any

the control of
unbroken, unsuspicious,

chain jof custody or lapse inbreak in the the safe i custody
I

and will impair .and
ion of the sample, will cast doubts onpossession - 

and safe transmission of the sample(s)
reliability of the Report ;Of tlieandvitiate the conclusiveness 

Government Analyst, thus
conviction. In this regard, guidance can be sought from the

^/Vjr versus Inuim

, rendering it iniapable of sustaining
case

thrnii^h PireciOLof The State 

Bnkhsh" (2018 SCMR 2039).
of Chemical Examiner Reports10. The minute perusal

, Exh.PL & Exh.PM) established the fact that

in composite and are not. on
in Rule.s. 2001. The law ,has

(Exh.PJ. Exli.PK.
the above said reports are 

prescribed Form-11 provided in

provided scope for person 
,„„d to robot the tome ond io thl. lOE.td rofo.o.» b»> t"" 

„„do to tobtoction (2) of sootioo 36 of Ut. Aot. It 1> oo.ioptl, ,

the exp.e.rt'sthrowing challenge to

the expert report being made 

without observing proper
observed by us in numerous cases

violation of prescribed law
which either reflect gross negligence at, the 

, resulted acquittal of the accufseci

in sheer 

codal formalities
part of prosecuting agency 

deliberately and intentionally violating the rules
persons or

with the culprits. Section 36 of the Act requires
sample of the recovered 

deliver the person

being in league
a Government Analyst to whom a

for examination tosubstance is sent 
submitting the sample a signed report in quadiuplicate ii, t ^
prescribed form II as provided under Rule 6 of the Rules arid if 

report prepared by him has not been propped jin; the 

. then it may not qualify to be a report in the
the
prescribed manner



V 7t"gssrs'if**.
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t.-.

L-

"conclusive
i.

accused. p®i*spn-
i

of rkrumiiilaJLlL

is reproduced herein

to be treated a■ context of section 36 of the Act so as 

proof of recovered narcotic substance from

Reliance in this regard is placed on the case
. Relevant portion

an

(2015 SCMR 1002)Siate

below:-

..... iVe have ■
subniltted by the Chenii iv/iicr/i the
CO,„ph<cty failed >0. ,ha, M ,
Chenical Exa,nom- hod ccUolned charas, ;
somplea to .i»" / ' r g Control of Narcotic ,

u»a5 mentionecl m the p ... ^ basis of -
tom/ncr and no coZlndcd that
„hich the Chemtcol u contained chwas\
samples case Rule 6 is of paramount .

■i.

h

6. Report tfre^ht^ test
analysis the in quadrnplicate and ■;

Apart from above, it is noticed that While faci^^o^ - '
Mehdi (R) Assistant uhenricai

CD
1-

0Q c
t-

11.
Dr. Zamanexamination

Examiner (CW-l) stated as under:-

not been signed 
Chemicdl ■

are ’ •

The reports slated above have
Chemical Examiner oi 

Oairy numbers of receipt of potceL
,ncn,LJ on ^ ^

Examiner. I pfexTct'date of exantinin'S I,
^^■^■^°f‘Tf ;1onb%rnentber the dale op

'TTl completed examination of parcels. It is ‘ 
Z i Le nnl mentioned the date behind . 

coirea iha. / . , . of above menfinned

backside of said reports without dale.

ii

by Chief
Examiner.' \

no! on

/

the
of law the burden onAccording to settled principles

.0 p,.vec« »»> “ *' “

i ■•

/
rr •i :

!
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contemplates and providi^. a 

When such procedure is .pot, 

violate the law. The signatures of

when the law 

for doing any act.
artificial manner

procedure 

complied with, it amounts to
the chemical analyst repc|rt;are 

port which is suhetipg 

conclusive proof and

two authorized officers on
mandatory under the Rules 2001. The re

considered a-Sfrom legal flaws camrot be 

would not be termed or considered as
conclusive and non-speaking laboratory report.

mandate of law and rtiles

admissible in, evidence.

. Thus, the non-
. vvhich was not compiled according to

f™.d cn.,.. b. relirf fo, —nibB .*«

„,vic.l.n. ThU .i~ i. fu*r «« » .h. of

fmnni titledANF V.
2039) and rrmnr SJiahzaiLjmiLMllMH-^

^'fATP tlirniinli Rsirioucil

others (2018 S C M R
B. another (PLJ Z019 Cr.C. 326 PB). | ,

The Court has to examine the evidence ftom the ?tairtmg

point in order to reach to an inescapable conclusion on the basis ■ 

of reasoning keeping in mind the legal,principles and ,ner j;

5m
12.

W |3
lei

satisfying the following constituents-,- C O

U>/S»the neemed;Recovery of norcotics from(i) X ■

Safe custody of recovered substance;
Ira,,emission of recovered substance to

lent Auaivst/Chemical Examiner ami ,
recovered substance is

Ci. (5-
(ii)
(Hi) Safe v“ ^

Govenin
]!arco^tklfcotuM '‘'W"''

atCNSA,1997.

(iv)

All these fticts must be in line but the facts of the pre^nt
d benefit; ofcreate doubt on the case of the prosecution an

case/ the accused and not; to; thereasonable doubt always goes to
well settled principle of criminalprosecution. It is also a 

jurisprudence that more serious the offence, the stricter is the 

degree of proof and for that a higher degree of ussuranGe is 

convict the accused. In view of object of the
necessai7 to
Control of Narcotic Substances Act. 1997 the fundamental duty

i

ii •
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is to prove beyond a shadow of reasonable 

conducted in the case is absolutely
of the prosecution 

doubt that die investigation
c

the link evidence which is 

ha/failed to prove hs .

<r.
i flawless especially with regard to

most significant aspect. The prosecution ^
d reasonable doubt. As per dictates of law beneht p.

is to be extended in favour of the accused. Reliance

The Slate" (2014
I’ 1

case beyon 

evei'y doubt is 

is placed 

SCMR 749), and 

(2009 SCMR 230).

versus^‘Mitltnmuiad Zninarj
«Af„i,nmmail Aham versus The Skt£’

on

;/
conclusion is 

its: case
been discussed above aFor what has13.

had failed to prove 

d reasonable doubt. These appeals
and sentence of the

:
set aside and

inescapable that the prosecution

against the appellants beyon
therefore, allowed, the conviction 

recorded by the learned trial
are

, court are
; charge tiy extending the benefit of 

shall be released from the jail forthwith if 

detained in connection with any other case.

appellants
they are acquitted of the

doubt to them. They 

not required to be

awarded to '.NlusratuUah Khan 

confirmed and Capital Sentence Referepee
Resultantly, death sentence

appellant is ^Qt
Mo 25-^1 of 2014 is answered in the ncfiatiy^

. ........

14.

/yy?:'--'■/ ___
{Aai\a fie.e\mn) . (Sardar Mul

JUDGE
7i

JUDGE
'i

tkue copy:
f In Carte No....

Puiatnlnm'. J.C,B'{Copy Branofi)
Lah..reHigUCouK, UeSoro

y- I /m* r
/

■c^
I
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Phone No. 091-92.10989 ■ 
Fax No. 091"92.1259/j

i

:

!
■:

Ex-Constable Sajjad 

unclear Police
OTIDER.

allegations leveled against

.̂........ *.•>■*1.

• • -.Rules-
PoUce Station 

.e 03-06-
that he while posted at“ 7 I'.tr “rr,s® ™-.

■ M13 without any leave or pennission from his ssm

and 21 days. , ; ■ , i }

him were
The

■ • ■ 2- .

7^.11- -* y: ”1“
„1 Wl. .m-E. —*' ’

anquiiy officer. On receipt of finding of *e enquiry
also found

He was3- •
SDPQ Hayatabad was

called time'■the accused official was 
prociedings but he failed' to appear before the 

officir final show cause notice was served upon him to
. Hence the competent authority i.e SP/Cantt Peshawar

which his reply w^
:ar awarded h m:the above .-

i

. unsatisfactoi7
punishment!

i

record perused aong.with his
S-heard in person in O.R. The relevant unhiion in his

1..™ ,h. ,p..- »■" •
Jail in a narcotics case and remain in.prypned

ppopi for rci'nslStenient in

. • He was4-
explanation. During pet

sentenced lo 03 yeai'Sdefense and stated that he was
his akeeping inview the above circumstances

barred for OG years and 04 months.. Lahore Jail. Therefore,
service is hereby rejected being badly time

3
(MUHAMMAD

CAPITAL CITY POLICE OFFICDL 
PESHAWAR •

r-

I

2019WPA deted Peshawar fne 

Copies for information and n/a to the;- 

1 SSP/Cantt; Peshawar.
2. (OASI/CRC/Pay officer

' 3. PMC along with complete r-ouji Missii.
4. Official concerned.

i'

I ii
t

/

-.r

1 '
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/2026 ^S.A No.

i:'til'X'.;..„.L3.3-—
Sajjad Ahmad S/0 Saeed Khan 

R/O Metahband Batkhela. 

Mdlakand Swat,
Ex - Constable No. 4327 

Police Line Peshawar . .

:
U'*«' -

i
Appellant

? *'

V

V ‘

Versus

/1. Superintendent of Police 

Hqr: Peshawar.

2, Capital City Police Officer,

' Peshawar.

3., pirovincia! Police Officer, 

l^P, Peshawar..................

Tl

Respondents
- !

iq|rpVr.-C TPTRlINftL ACT, 1974 

1QS8 DATED 03-06-P-Q13 OF R|. 

.ppciAMT w&«^ niSMISSED jpciM

D ftTF np HIS ABSENCiLJIE

APPEAL U/S 4 OF 

ACiATNST OB NO,

1 WHEREBY

SERVICE FROM THE 
OFFICE ORHER NO. 1713-23/PA. DATED 05-12-^.20:1.9 

OR R. NO. 2. WHEREBY DEPARTMENTAL APPEAL OF
■ g fi 312r Si-E" I

i,.
appfllamt was rejected.:y t

Rpiqoectfullv Shewethi

That appellant was enlisted as Constable on 02-10-2002. ■

That BR No. 10-dated 10-02-2011 Police Station ANF Lahore was 

lodged against appellant along with 

(Copy as annex "A")

1.

2.
two others U/S 9 (C); CNSA.

t '

1

i



1 i 2

arrested by thethe said date, 10-02-2011 appellant was
remanded to Judicial Lockup at.Lahore

That on 

jiW Staff and was
3.

and recording ofof the investigation
r&tn.™ 1. cse, =pp=lBn. v.«4.

the
vide iudgment dated 21-05-2014 . f-
i051 years aad six (06) montas and wild one of Rs, ’
Lonsand or in def.dit thereoi to undergo 05 noon.ns and 15 days

SI. (Copy as annex "B")

dismissed from service from 

(Copy as annex.^'C")'
03-06-2013, appellant was 

of absence from duty by No. 01.
That on 

the date
5.

the Uahone High 

aside the
24-05-2014, appellant filed appeal in

against the aforesaid judgment for setting
for hearing on ;12-09-

That on 

Court, Lahore 

conviction 

2019 and the hon'ble court was

conviction 

they are

6.

and sentence which came up
pleased to allow the appeal, the

set aside andand sentence of the appellant ^etc was
baseless charges. (Copy as. (annexacquitted from the

"D”)

before R.!' Nq. 02That on 04-10-2019, appellant submitted appeal
7. rejected on 05-12-2019,for reinstatement in service which was

served upon.him. (Copies as annexbut no copy of the same was 

"E''8."F") ’

the following grounds:Hence this appeals, inter alia, on

(; R Q U N D Si

awarded with shahbashi !e?veThat on 08-02-2011., appellant was 

03 days and then he left with one 

also serving as Army-tan at Lahore and to see 

also accompanied him for tour to visit Lahore.

a. 1
friend whose brother was 

him there, appellant
for

1
i
1

: with the commission of offence as 

managed and brought by Pervez Ahmad, driver
That appellant has no concern 

the vehicle was 

for the purpose of tour.

b.

;■

;?



of the contra^'bandC. That appellant was not in conscious possession

rnanaged by the driver.

»

item but the same was
i ‘

released from 3all he reported for 

dismissed from service 

received from the office on

and when appellant was
informed that he has been

hat as
cuty but was

03-06-2013 which order 

20-11-2019 at personal level.

d. T

was then
on !

ANF staff on 09-^ vhP vehide was intercepted by the
" 0, « co«ra..,«. Ke™

02-2011 ana 10-02-2011 the said

ANF Lahore by iinpiu-ating
of appellant, yet on 

registered in Police Station . 
ellant with the commission of the offence

carried out in presence

FIR was

app
the''Incharge ,of the 

in the said.case.
appellant informed 

telephone by implicating him
12-02-2011That on 

Police Station on
f.

well aware with the case as appellant

09-02-2011 but no 

Show Cause Notjce was

That the department was 

arrested by 

Charge Sheet, 

served upon him
the' mandate of law being mandatorY-

9. the ANF staff Lahore onwas
Statement of Allegations

at Lahore what to speak of holding of enquiry as

■Ife-

per
no^ served03-06-2013 wasthe impugned order datedThat even r

addressed to appellant, despite t 

well aware about, the --

h. the fact that respondeiits were 

at Central 3ail/
confinement of appellant

Lahore.

evident from the Impegoed order One same 'Oas passed 

„rn retrospecove effect, so is no. oni, iliegai be. is aiso atninirio-

void.

Tbat appeilan. »as acpeirted from .be baseless cbarjes by the 

compeleot Court of La. i.e. bon'b.e High Court Lpbore, .so be is 

legally entitled for reinstatement in service.

That as is1.

That before issuins of the impugb.b ordar mabdarory proyision of 
opt complied »itb, so the Impugoob order dateO 03-06-

null and void and the same are

k.
law was
2012 and 05-12-2019 becomes

based on- malafide.
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5 - ofthat on acceptancemost humbly prayeb 

dated . 03-06-2.012 or 

aside and appellant be
with such other relief as may

It .is; therefore,
■ the appeal, orders 

respondents 'be set 

with ail consequential
proper and iust in

,05-12-2019 of.' the 

reinstated in; service 

be deemed
I ■

t

circumstances of the case. ■;

1

,lant ;•Ap^
A

Through ,

;

Mi^Rtibina'Naz
Advocate ' .5

Dated; 02-01-2020

;
I

t - .(•
i

i

k

t
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i
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'f

7.‘ .



w
M .■'••,

. • I:

W- • !
;

,1

KHVgiEJRlPAi^^
PESHAWAR.

Service Appeal No. 8SS/2020

BEFORE MR. KALIM ARSHAD KHAN, ... CHAIRMA^^
. MEMBER(E): MilSS. EAREEHA PAUL,

:
sajjad : Ahi^ad S/b ; Saeed Khan, R/O : Metahband\. 6 
Malakahd Swat, Ex-Constable No. 4327, Police Lines, Peshawar.

....(Appellant)

;

\ '
• ^•'"Verslis •'•.•••'

!
■1

i; Superintendient of Pbiite, Hqr; Peshawar.
2. Capital City Police Officer, Peshawar. , '
' Provincial PoHceloffIcer, Khyber Pakhtuhkhwa Peshawar.-

{Respondents

::Mn.Arbab:Saifui 'Kanial 
..,;,:A'dvbcai;G

Mi%.'Kabirul'tah Khatta 
v :;.:'.' Addl. Advocate Oeneral.

/
For appellant

.. For respondents.

. I.

■ . Dfate of Institution.;....
Date of'Hearing.,.;......

. f.Da’le of Decision...;..,...

....03.01.2020 . . .

..;25.04.2022 

...11.05.2022 , ,

■lUDGEMENT

. farehhA PAUL MEMBER lEV '. The service appeal in hand-'iias'been 
instituted under;siction 4' of The 'khyber.Pakhliunkhwa'Service Tribunat

Act, 1974 against the impugned order dated’30.06^2012 whereby the • 

appellant was dismissed from service from the date of his absence from 

duty i.e .1?.02:2011 and appeilate order dated ,05.12:2019 whereby his 

departmental appeal for reinstatement .was 'rejected..on'"the'grounds 

that it was badly barred by time by 06'years . and'04' rndhths.’.aot.h

!

I

1

........................... ■ • ■ ' ■ _iorders have been impugned and are'.under scrutiny ' for ' adjudicatidh "•
■;

before us.-
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; 2/ , Brief facts*, as per rfiemorandum of appeal/ are that th appellant

; was'e as constable on 02.10.2002 in' the^feSpondent department.

10 :/dated , i0.02;201I . ..for

0

,: .He . was .nbniina'ted No.

bbssessing/transpofting • opium ■ 0 , 9(C)' CNSA - by Anti

Narcotics■.Fbfce". ANF) lahbfe,-and .was Ternanded..to judicial .lockup'at 

.■ V;/V'Lalfofe; .The’:appeliant..'was.'.'convicted-by'the. Special Court CNS/’-Lahore .

21.05.20T4 and sentenced to RITor 05 years and 

.. .| . 06 months with fjine of Rs. . 25000/- or .in default thereof to undergo 05 

j ./ months' and iS'days SI.' The appellant filed ah appeal In the Lahore High 

Court'against, the dforesaid 'judgeme'nt'which'.dame'.up for'.hearing on 

■ ' 12.09.2019 wherein his conviction and sentence 'Was' set aside and he'

•;

• (

, . was acquitted of the charges levelled against-him. During the time he 

remained: absent ironri duty/he Waslssued charge sheet and statement 

■■..of allegations on C5.id;2bll and reisUltaiitly dismissed from service. Hts 

■ ■■.' deparfmenta!'appeal dated 04.10.2019 was rejected on the ground that 

it was badly tlmc-barred. .The 'appeliaht approached the Servlce Tribunal 

on 02.01'.2d2.0 for redressal of his'grievance. '

■I

Respondents I were , put'.:bn -.notice'-who .submitted ' their''.written 

replies/comments on contents of the appeal. ; 'P '

'3,

4. \A/G"have heard learned counsel for the'appeilant'"as well'-as the 

Addl. Advocate General -and perused the case .file alongwith connected 

documents'thoroughly.. Learned'.counsel for'the appeil'ant argoed tpat 

the appellant .was DehIhd the bar serving hls'.sentenc'e'at LahoTe''3nd 

that the charge sheet and statement of" allegations', did hot reach him 

nor was he given an opportunity mf personal .hearing by the/Inquiry 

Officer and -was punished'with major penalty of dismissal from, .service •• .'
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; ■By":tKetiriiG-:he;Wa^ ‘

bnd ;sGntence'';byv,the^'',£^ he ■■a'ppaaledvthe' .

■competent-nuthc rity^for setting but it was reje’cted and

bn his'hack;

conviction'":
O'.

2 penalty Was jjphbld that it was bacliy tirne bathed by 6

' years^ahd'4'mbh :hs;V;3 h

•the

• :

.■ Learned ;Ad(JI. ;Advocate'.:Geherai contended-.that 'the appeil'antiwas 

issued ■charge-'sheet' and.^statement of allegations- and :was 'called time

> ; 5.:.’

:ahd again;by -theanau'iry':pfficervbUt-he^ifailed'-to'tbm

finalized'and report■thereof-subrnitted'to'the authority
•I

-•was

■■■.'.cause notice was alsb'.issued'-to -hini at'his;.hbme;address through-DCd
.• • .

\

■Malakahd .'and ha ided ■6Ver .to , his .fatherAafter ;Which ;he was awarded 

penalty ''Of - dismissal from -.service. :;The--appGllant ..appealed '-at 

' belated; 'stage "oh ■ d4;i0'.2019 which - was'Tejected being ;badly''. time

major

• barred'under the Limitation. Act,'1908.'.

Khyber:' PakhtunkhWa Police . Rules ,191^5. clearly "provide the '.'6.

procedure of Departmental Inquiry'. Rule ,6 .()) .(a)- provides that. the-' 

'authority- ^shoirframe-a ;charge‘:ahd,.corhmunicate-.it to'the. accused 

together with .statement of allegations explaining-the charge'and of any-

other relevant circumstances which are proposed to' be taken . into 

consideration. The same rule further provides'in its part ;(b) that the ,' .

7 days from the day .: the - charge . has--.been . ■ ■ 

communicated to him and required to;.put in; a written defen'se- an'd-to

r

I
ac.cused is given

!;

State at the same time whether he desires tb be.heard jh'.persdn.' Recofd'

reveals that the departmental proceedings were conducted-agaihst the -

without, having -him' .associated .rwith- " the -

a glaring violation of'. Rule 6 of .the'Police- Rules' ^ 

■■ ■

I

I

t

T ;1

appellant in absentia .-i-

proceeding.s v,/hich - ’4t

i
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. : 1975 which providesthatthe Charge statement of aHegations

'is to be

>;
communicated to the accused, Record further reveals that the

issued to the appellantcharge- sheet .and statement, of allegations
consicls''3tion whether - he received it or. not? This

was'

. ■ without taking into
deprived the applellant of the right to'fair trial and It is also a violation of

i Article 4 of the Constitution of Islamic . Republic of Pakistan which

individual has,, the: right to be dealt with in 

etc. . Before .awarding'major penalty the Inquii-y 

ensured whether the charge sheet was received by

; r- provides that every-'

• • accordance with liaw,.
..

• Officer .must have \

when' the final show .cause notice was ser/ed which 

. was received ■ by i father of the appellant, the respondent department 

might have ascertained the whereabouts of the appellant tha^ he was 

bar and' would have made arrangements for his persona! 

within the'.jall premises. The appellant upon .his acquittal

'..'■. the appeil'ant. 'Even

■' ;,' behind' the

hearing'even

; i'.’on, 12.09.2019. submitted 'his ..departmental' appeal .on 04,■10.2019
;

'■ against the-impugned order dated 30.06.2012 which was no dpubt time
.. I ■ . r :

.. barred. Bu!;-it is also a fact that he was serving his sentence-In Lahore

.and hot in -,a positioh to ,present himself .before .Inquiry Officer.at 

• Peshawar. '.

I.

\
AS' a sequel! to th.e 'preceding',paras; we have arrived',.2t the... 7.

conclusion that thq appellant was not'given .-fair chance to present his 

before the ■ Ipquiry ’ Officer., Before'-awarding major penalty of 

dismissal frorri service/the ■ competent authority should have, ensured

that relevant douses-of iaws/rules had .been'fulty adhered to,and the
' ''■ ■

' .'inquiry Officer had, given an oppartunity■ of-personai hearing to the

, case

t

!

appellant. The appdal'.in hand is therefore,.allowed by setting aside t^he

. service with the ^ 'impugned . order: ..ihe appellant -is reinstated. in 

■' ■ ■^^E.sreo ■
r.
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directions to •,the •respondents .inquiry strictly in

accordance with the Law ''& Rules within 60 days of the receipt of copy of 

this judgement failing which the .app'etla'ni: shall be cdnsidered to have 

servicd'’with:,all^baclc benefits:^ are' left to bear

0*

been reinstated ini

their own costs.' File be consigned to record room
■;.i 'I

ProhouncAd in open court in Peshawar and given under our hands 

and seaiof the tribunal thiS '^ day of May, 2022^.

8:■
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(KALIM ARSHAD KHAN) 
Chairman
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ORDER
'■

Ex-Constable • Sajjad Ahmad No.4327 was awarded major 
punishment of dismissal from service by the then SP-HQrs vide OB 
No.1958 dated 03.06.2013 on the charges'of involvement in criminal case 
vicJe FIR No.lO dated 10.02.2021 u/s 9(C) CNSA PS ANF Lahaore & also 
absented from lawful duty W.e.f 12.02.20211 till the date of dismissal.

■ ■

He was filed^ah -appeal before CCPO, Peshawar against the ^ 
above mentioned orders.:.Which was rejected/filed by the vthen CCPO 
Peshawar vide order No;i:7i8-23/PA dated 05.12.2019

f

Now, Ex-Cbhstable. Sajjad'Ahmad No.4327 has submitted an 
application along-with court 'Judgment, wherein the Hon'able Service 
Tribunal ordered that "the .'appeaS m hamd therefore aUGowed Iby 
settiiinig asEde the Bmpuginiedl order. The appellant Is re-ronstated Bn 
service wSth the directooini to the respondents to conduct de-novo 
eraqoBry stractlv' 5^6 accordance wBth the Baw Ss. Rules wflthBp ©O-days 
of the receipt of copy of thiis Judgment fahing which the- appellant 
shall be consBdered to have been re-aimstated In servBcs with.all 
back benefats." V

t

In light of the Tribunal Judgment. DSP Legal opinion & kind 
approval of W/CCPO, Ex-Constable Saliad Ahmad No.4327 is rb-instated in 
s_ervice for the purpose of de-novo enquiry. Hence, the intervening period 
Lej period of absence 8t period out of service will be decided after receiving 
finding of the de-novo proceedincr..

•i

36 )'
r

..rjyrai)] 

!■

'S suPEmmE^m

OB. NO. / / Dated :^7y_^/7n77

" ffj /PA/SP/dated Peshawar the-j^ /'7^

r OF.POLICE 
PESriAWAR

/2p22

Copy of above is forwarded for information 81. n/actipn to:

1. The Capital City Police Officer, Peshawar.
2. DSP/HQrs, Peshawar.
3. Pay Office,

M-. OASI, CRC &. FMC along-with complete departmental fiie.f'
5. Officials concerned.

6v
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FINAL SHOW CAUSF NOTTrP

I Superintendent of Police, Headquarters, Capital City 
Police Peshawar, as competent authority, under the provision of Police 
Disciplinary Rules 1975 do hereby serve upon you 
Cpjls.tai)Le^Jlajl.AhfTia^N0^377 the final show cause notice.

The Enquiry Officer, DPO Khyber, after completion of'De-novo 
departmental proceedings, has recommended 
Blinlshrnen^ for the charges/allegations leveled , 
charge sheet/statement of allegations.

undersigned is satisfied that you Constable 
Sp^Ahmad deserve the punishment in the light of the
above said enquiry report.

I you for major 
against you in the

whether you desire to be heard in person

against you.

■ 1.

2.

case as ex-parte action shall be taken

SUPERINTENCW Of POUCF, 
HEADQUARjeRs\ PESHAWAR

/PA, SP/HQrs: dated Peshawar the -C ~~

Copy to official concerned

JmNo.
IA^2022.

/
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To,

SP Headquarters, 

Peshawar.

FINAL SHOW CArSE NQTTfT AND ITS REPLY.Subject:

Respected Sir,
b reference to your notice No 3134/PA Dated 06/10/2022, Sir it is submitted 
that I have already submitted a reply to the show cause notice and I also rely 

on the same regarding tlie notice.
2. In tliis notice, it has been staled that the DNO inquiry is submitted and the 

aliegutioos leveled have been proved, but vvitir due respect, the DNO ir quiry 
was also not conducted as per the mandate of law, because neither any 
statement of any concerned was recor Jed in my presence nor opportuiuty of 
cross-exuiainalion was ever afforded to me.

3. Apart from the aforesaid submission, the allegations leveled agaiast me were 
discarded by the court of law, :md when the allegations were not proven, on 
the same no punishment is required for Imposition.

4. More so, the Hou’blc Tribunal had givcu sixty days of lime for compiedon of 
the DNO inquiry but the same was not conducted in the target period, so. 
subsequent proceedings would be of no legal cilecl.

5. Since as directed reply to the Fmal show cause notice is submitted well vithin 
lime and the request for dropping of the same and exonerating me from the 

baseless charges.
6. It is Uicrcfore most humbly requested bat the notice in hand be vacated and I 

will be exonerated from charges.

1.

Thanh you

Dated: 10/10/2022

Your Sincerely,

Sujjad Ahmad, 
No.4327.
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■o'r-deir: ./•,

This office order'relates to'-the ■disposal. 6^
;.nnihcf ^n^«;^?^hi(^T;aiiad No.4327 of capital City Police- Peshawar on the 

of involvement in criminal case vide FIR No.lO dated 10.02.20^1 
CNSA PS ANF .Lahaore & aisd absented from lawful duty w;e.f

' i

• charges 

■; 12.02.20211 tlin.e dismissalI

; V .: . In light :bf the directions bf' Hbn'ble Service Tribunal, Khyber 
: . Pakhtunkhwa vide service appeal No.68i9/2020.followed by instructions of 

■ - IGPr Khyber Pakhtunkhwa,-Constable Sioiiad No.4322 has been re-lnstated
in.'.service for the purpose of . denovo .enquiry vide OB No.1842 dated 
21.07.2022. ..The court ..judgment along with- enquiry file has been 
fo^arded toithe :Addl: IGP Internal ■Accountability Branch CPO Peshawar 

. for dehovo departmental enquiry. -.

.' MK Tmrah Khan,"PSP, ;DP0 Khyber was ;appointed as Enquiry 
Officer by the AIG Internal-;Accountabllify Khy.ber Pakhtunkhwa Peshawar 

• 8t outcome of the denovo enquiry may be communicated before Issuance 
. of formal order for the perusal of IGP KPK. The DPO Khyber conducted the 
r enquiry proceedings and subrnltted hlS: finding/report that the defaulter 

. v official has been acquitted in the crimlna; case but he failed to provide any 
' cogent evidence/reason of his presence Lahore while he was on duty In 

Police Lines Khyber. The Enquiry ..Offwaf' further .recommended major 
punishment .;of., dismissal . from :service. for the defaulter. official vide 

. attached enquiry report. : ' . . .

!

I

■ Upon the finding of E.b, he-was Issued final show cause notice ■ . .
. to which he. received & replied. He was also called Et.heard in person in 

. ‘O.k 1.6 03.11.2022 but his ekpianationftptind un-plausibie.

. ■ -tn liriht-hf thetecommend^ions of E.O::and directions of MG" ■ - . 
. .. in'QUlfv: Internal Acmuntabilltv. KhvbeT Pakhtunkhwa. Co_nstable,.,..5^jM 

NO.4327 is hereby awarded the maibv punishment-of dismissal,,.frg.01 .
. ■ . service with immediate effeci: under Police 8t bisdplinan/ Rules.,__^5^ 

Hence, the intervening period i.e aeri<3-.. of absence 8i. out of 5ervice..tj ,
.treated as without pav. „

,r

•1

1 ■

>

IT OF police . 
.PESHAWAR

. . ..-SUPEIFUNTEra 

i? ^^f^^Dated_A_y_,/^2022 .

S
i

I

•;
. OB. NO._t

C'

3 Qi/ 7’--^i /PA/SP/d3ted Peir Bwar thesL£J-LL/^022 

Copy of above Is forwarded f«r information a. n/actiop to:
1. The Capital City Police Officer,/tshawar. , , . ,
2. The AIG Enquiry,-Interhai Accountability Khyber Pakhtunkhwa v , -

' 3, PA to W/CCPO, Peshawar - ,
. 4. DSP/HQrs, Peshawar.., 'v/,

5. Pay Office, OASI, CRC Si FMC a l^ng-vvlth complete departmental

fi'e-
c. Official concerned.'

/ <.
I

. ■ No.,

•1

!
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To

Capital City Police Officer, 

Peshawar.

■7Qfi7 dated 0^1- 

PQLICE

VVHEEilX 

\^CE

APDC&l AGAINSl_QB_Nja
r.c qiipeRINTENDANX QE

2022
pgSHAWARhfaDOUARTERS

i pTCMTQgED FROMfippcil^NT WAS
THEimiESiiNINS-ES^Sfi T F. PERIOR.^

AND
ccp\/Tri= IS TREATE13i_&§

arseNCE «, OUT OE 

intTTHOUT PAY:
;;

\

RpfipectP^ shewethl
i

i;
as Constable on 02-10-2002.1. That appellant was enlisted

; 2 mat HR NO. 10 0»»d 10-02-2011 Poilca Station ANRLahota was
" ™e™2a,nst app.llant a,on, witn two otn,ts U,S , (C, CNSA.

*
arrested by the

>;

i , 10-02-2011 appellant was 

remanded to Judicial Lockup at Lahpre.
That on the said date, 

ANF staff and was '
3.

S and recording ofof the Investigationma, after oonrpl«»n ^
evidence m pro & contia m tne case, ^ c

Learned Session Judge / Judge Special Court fNS, Lahore
sentenced him,to, RI for five

'i . 4.
3
5

the
vide judgment dated 21-05-2014 

years and six months and with fine of Rs 
or in default thereof to undergo 05 months and 15 days SI.

. Twenty Five thousand

1

dismissed from service from 

absence from duty by SP Hqr; Peshawar. ^
03-06-2012, appeiiant wasThat on 

the date of
5.

•:!
That on 24-05-2014, appellant filed appeal in the lahore High

Lahore against the aforesaid judgment for setting aside the

for hearing on 12-09-

/
6.

1.
Court 
conviction 

2019 and the hon'ble court

and sentence which came up
pleased to allow th^-appeal, the

set aside and
was

of the appellant
.1, etc was

conviction and sentence
acquitted from the baseless charges.

■!

they are

:

I



submitted appeal before the)•
21-11-2019/ appenant

reinstatement in service, which was
That on 

authority for
7. rejected on 19-

12-2019.

impugned orders, appellant file Service 

Service Tribunal which cams up for 

apd then the hon'ble Tribunal

in the following manner:--

That against the said 

Appeal before the hon'ble
11-05-2022 for.disposal

8.

hearing on
pleased to accept the samewas

The appeal In had is, therefore, allowed by setting

the impugned , orders. The appellant ,;^ls,

service with directions to the 

inquiry strictly, in 

within 60 days of

aside
. . reinstated in 

respondents
accordance with the Law & Rules

ipt of copy of this judgment failing which che
reinstated

to conduct de-novo

the rece
appellant shall be considered to have been 

in service with all back benefits.

, Tte. the Ihdgment wee temlt.ed to
Z022 for coh.pllance but no heed was paid te the same to do the

they extinguished their right of 

made futile exercise in the
needful within the given.time, so 

further probe into the matter and then

» .case. . e.

reinstated in service for the
21-07-2022, appellant was

enquiry by SP Hqr; Peshawar and reported forThat on
purpose of de-novo

the said date i.e. 21-07-2022.

10.

duty on

seived with 

replieid on 10-

■1
06-10-2022, appellant was straight away

11. That on
Final Show Cause

2022 and denied the allegations with cogent reasons.
Notice by R. No. 01 which was

10-
•;

09-10/11/2022, pppenapf was>9.(0 dishibsdd from

period of absence and out of12. That on
service with 

service was treated

irnmediate effect and
i as without pay by SP Hqn Peshawar-

the* followingdepartmental' appeal, inter alia on
Hence, this 

grounds:f! ,

H ..

r.
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:I
'•I S r,.i GROUNDS.

!
a. That in the earlier round too, the matter was not dealt with by the 

authority as per the mandate of (aw and then for the 

appeal was accepted by the hon'ble Tribunal.

b. That the authority was given opportunity of de-novoi enquiry but 

the same was again not conducted as per the mandate of law 

because neither any statement of any concerned was recorded 

nor appellant was afforded opportunity of cross examination,

c. That in the judgment, 60 days was given to the authority to 

conduct the enquiry as per the law and rules but no such efforts 

were made and the enquiry was not conducted'within the 

prescribed time, so authority extinguished her right and the 

subsequent exercise was of no legal effect. „
' ^ f*

d. . That in the impugned order dated 09-11-2022,

punishments were awarded to appellant, i.e. dismissal from 

service and intervening period as well as out of service period 

treated^-as without pay
■:

e. That the impugned order is not per the mandate of (aw and is 

based on malafide.

reason the
V

/

^ -

double

was

It is, therefore, most humbly requested that the; Impugned 
order dated 09-11.2022 of SP Hqr: Peshawar be setUside and 

appellant be reinstated in service With all back benefits.

i
* ■

Appellant

Sajjad S/O Saeed Khan
Ex- Constable No.4327 

Police Line, Peshawar 

Cell No. 0316-9780:701

/

Dated 06-12-2022

!
1:! ■

! ^ .;
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