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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRfBUNAL
- PESHAWAR = ’

APPEAL NO.__ 74// /2023

Mr. Muhammiad Rehman, Clinical Technician Pathology (BPS-12),
Cat. D Hospital Akora Khattak, District Nowshera, - |
- '.llilllllllll; ----------- llll‘lllIllll.lllllllllllllllllllﬂ. lllll nnnl'nllApPEl'-LAN-r~

VERSUS

- 1- The Director General Health Services Khyber Pakhtunkhwa Peshawar.
2- The District Health Officer, District Nowshera. .
- 3- The District Accounts Officer, Nowshera. -
 evenne e NerssasvaEmNeacaEsaREURnsansLISEtEeTaERRELresaas RESPONDENTS

- APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

- INACTION OF THE RESPONDENTS BY NOT RELEASING THE.

" MONTHLY SALARIES OF THE -APPELLANT W-E-F DECEMBER
2022 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE .

STIP_ULATED PERIOD OF NINETY DAYS.
PRAYER: - o | -
~~ That on acceptance of this appeal the impugned inaction of
the respondents may please be set aside and the respondents

may please be directed to release the monthly salaries of the
appellant w-e-f December, 2022 with all back benefits. Any

. . other remedy which this august Service Tribunal deems fit, -

that may also be awarded in favor of the appellant.

/

R/SHEWETH: .
- ON FACTS: B :

Brief facts giving risé to the present app eal'ar‘re as under:

1- That the Petitioner was i_hitiélly appointed as Clinical Technician
(Pathology) BPS-12 through Departmental Selection Committee at
D.H.O office Nowshera vide ORDER dated: 04-03-2022 vide Office

Order.No.1573-77/NSR. Copy of appointment order is attached as
ANNEXUIe sucuinas S e A.

2- That the appellant was examined by the concerned medical officer
and was found fit and awarded fitness certificate. That the
Petitioner submitted his arrival report as Clinical Technician (M.P) in
D.H.O office Nowshera on 06.03.2022. That the service nook of the
appeliant was also prepared accordingly. Copies of the medical .
certificate and arrival report ~are - attached as annexure




’1 -
3~ That after joining his service, the appellant was-posted as C.T (M.P)
in Cat.D Hospital Manki Sharif, Distt. Nowshera vide order dated
07/03/2022. That in response to order dated 07.03.2022 the
- appellant submitted his arrival before the Medical superintended

concerned. Copies of the order dated 07.03.2022 and arrival report
are attached as anNEXUre vuvuuimssessssrssessesssasnnn «.D&E. :

-4~ That during service the appellant was transferred and posted in Cat.
~ D Hospital Akora Khattak vide order dated 02/1 1/2022. Copy of the
order dated 02.11.2022 is attached as annexure cesersanas T— F.
5-1It is pertinent to mention here that the appeliant was taking his
monthly salary on regular basis till Nov.2022 but all of a sudden his
salary stopped without any cogent and lawful reason. Copies of
salary slip is attached as annexure G.

6- That till date the appellant is pefforming his duties regularly and
with devotion. Copy of the attendance register is attached as
 BNNEXUIE wvivinsisssnssssasssmnssssnensnsissnsssnssassssennns S H.

7- That appellant feeling aggrieved from the inaction of the
. respondents by not releasing the monthly salaries of the appellant
- preferred departmental appeal but the same has not been decided
within the stipulated period of .ninety days. Copy of the
Departmental Appeal is attached 85 aNNEXUIE +e.eieerissvssmesnoseas I.

8- That feeling aggrieved from' the inaction and having no other
remedy the appellant filed the instant appeal on following grounds
inter alia. ’ |

GROUNDS; -

A- That the inaction of réspondents by. not"releasing the monthly salaries
of the appellant w-e-f December, 2022 is against the law, facts, norms:
of natural justice and materials on the record. ’

B- That appellant has not been treated in accordance with law and rules
- by the respondent Department on the subject noted above and as such

. the respondents violated Article 4 and 25 of the Constitution of Islamic
- Repubiic of Pakistan 1973. : |

C- That the respondents acted in arbitrary and mala fide manner by not
releasing the monthly salaries of the appellant w-e-f December, 2022
and as such the inaction: of the respondents is violative of faw and
rules. - C : o

. Co . . »

D- That the inaction of the respondents is discriminatory and against the

norms of -natural justice, therefore not tenable in the eye of law. |




E— That as per the 'nufnérOus judgments of the apex court of Pakistan o
-+ work done must be paid. Keeping in view this principle the respondents.
- are bound to release the monthly salaries of the appellant..

'F- That under Article 11 of the Constitution of Pakistan, 1973 the
respondents are bound to release the pay of the appellant.

G That appellant seeks permission to advance other g‘rou‘nds' and proofs . .
© atthe time of hearing. - - - - '

- It is therefore, most humbly prayed that the 'ap'p'éal of the appellant
- may be accepted as prayed for. ' S '

Dated: 05-04-2023

" APPELLANT
MUHAMMAD REHMAN

a THORUGH: " \b——7~ o

KAMRAN KHAN

T/

" MUZZAMMIL KHAN.

~ "MUHAMMAD AIZAZ
6KL_HAMID AL

ADVOCATES HIGH COURT

- o AFFIDAVIT o
. I, Muhammad Rehman, Clinical Technician Pathology. (BPS-12), Cat. D
~ . Hospital Akora Khattak, District Nowshera, do hereby solemnly affirm that
the contents of this Service Appeal are true and correct to the best of my
-, knowledge and belief and nothing has been concealed from this Honorable
Court. ‘ ’ -' S B P -

DEPONENT
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. | BETTER COPY OF THE PAGE NO. 04 _ -
OFFICE OF THE DISTRICT HEALTH OFFICER NOWSHERA
‘Phone & Fax No. 0923 580759 Email: Nowshera. edobf )gmallc com'

OFFICE ORDER

Consequent upon approval/recommendat1on "accorded by the -

‘Departmental Selectron/Appomtment Committee constituted for the -

purpose, Mr. Muhammad Rehman S/o Roz Muhammad' is hereby

- appointed as Clinical Technician Pathology BPS 12 plus -usual.

allowances against the vacant post of Clinical Technician {(Pathology)

‘BPS-12 at DHO Office Nowshera with immediate effect w1th the followmg‘
terms and condltlons : _

1. The appointment shall be subject to ‘the Med1cal Fltness and
initially on probation for a period of 02 years.

2.. The service can be dispensed with durmg the probat1on period on

un-satisfactory performance.

3. " You will not entitle to any TA/DA for Medlcal Exam1nat1on and

joining the first appointment.

4. In case of any of the’ documents subnntted to . you w1th your

. application is. fund forged/fake, your service shall be’ liable to
" terminate without. any notice and will also be liable to further legal
proceedings.™ ' :

5. The appointment will be government by such rules and order

issued by the Govt. from time to time. . -, .
6. . If you wish to resign from service, you will have to submit
. re31gnat1on in writing one month in advance OR deposﬂ one month
pay in the Govt. Treasury.
7. If the above terms & conditions are acceptable to you then you
- should report to DHO Office Nowshera within ‘07 days after the
: recelpt of thls appomtment order

District Health Officer.
- - Nowshera

No.1573-77/DHONSR . Date: 04/03/2022

Copy forwarded to the

Director General Health Serv1ces Khyber Pakhtunkhwa Peshawar
District Accounts Officer Nowshera. :

. Accounts Section DHO Office Nowshera.. - ‘ ‘ :
Mr. Muhammad Rehman S/o Roz Muhammad - Resident of -
Mohallah Pass. Muhlat Aza. Khel Payan Tehsil & District Nowshera.

5. Office Record

_ Dlstrlct Health Offlcer A
. Nowshera -
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OBETTER COPY OF THE PAGE NO. 05

‘To, *
| Diétﬁct Health Officer * .
. No'wshérg o S
Subject: AR‘.RIVAL REPORT.
+ Sir, ' | | '

‘With due .respect, I a'm is appointme'nt as CT(M.P) vide DHO
Office Order No. 1573-77/DHO.NSR dated 04/03 /2022.

Please accepf my arrival report for duty on 06/03/ 2022 |

o Your Obédiently -

Muhammad Rehman

S S/o

Roz Muhammad

: . ' C.T(MP)
- C 06/03/2022
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- OBETTER COPY OF THE PAGE NO. 06 -
' -D.H.Q Hospital, Nowshera

*  Medical Certificate -~ .

NIC No. 17201 0517441 1

‘Name of Official: MUHAMMAD REHMAN

Casto of race MUSLIM

_ Father’s Name ROZ MUHAMMAD

Resident MOHALLAH PAS MALUT AZA KHEL PAYAN TEHSIL &

. DISTRICT NOWSHERA

Date of Birth 01/01/2004 - = . *
Exact height by measurement §° . 57

'V Personal mark- of 1dent1f1cat10n NIL

......................................................................

L T T

Head of Office'

1 do hereby certlfy that T have exarmned Mr Muhammad "
Rehman a candldate for employment - in the office of .the District

Health Officer,ﬂ, Nowshera and cannot ‘discover that he had any =
" disease ccommunicable . or other: constltutlonal affectlon or bodlly
' 1nf1rm1ty except v fit, -

1 do no _con81der this as dlsquallﬁcatlon for employment in the office
of the ..... e, his age according to his own, statement
- 18 years and by appearance about 18 years. :

LE Hand Thumb and Flnger | L Medlcal Supermtendent . ‘
Impressmns o S DHQ Hospltal Nowshera
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e Qg - Y OFFICE OF THE DISTRIC'I HEALTH OFFICER NOWSHERA-
"-_'.\\‘- . Phone & Fax: 0923 580759 £-Mail: nowshera.cdoh@gmail.com ‘
""“"r.:'f’ .

Y T e g i

_QN_'E_C.E_QR_Q@

"On arnval of Mr. Muhammnd Rehman $/0 Roz Muhammad, BPS- \'2‘('l-inic.ul ‘
Technician (Multi- Purpose) vide tetter no. 1573-77 Daled 04-03- 202" to this
office is hereby posted at Cat D Hospna\ Manki Sharif, in large pubhc interest.

. "

i D . N ) Sd .
Py . S ‘District Health Officer
’ . 'Nowshera
e S _ o '
No. /S50 ~51 DHONSR a ~ Date. 27192 _j2072
..Copy Forwarded to: - - '
1. lncharge Ca-D Hospunl Manki Sharif, \lo“shcra.
2. Mr. Muhammad Rehman. . . . . Q
3. Office Record. o I " : :
T S o " District Héalth Officer :
o Nowshera -
~

N \ i .
- . . . . C e e

Scanned with CamScanner
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OFFICE OF THE DISTRICT HEALTH OFFICER NOWSHERA

Phone &Fax 0923 580739 I O Mall nowshera. edoh@gmall com

. OFFICEORDER

. -

Mr. Muhammac] Rebm:m ((, T Pacbo]ogy) BPS—].? Worfung under the

) .LOH rrol of underozgned ar Car-12 Hospital ManA1 Sharif Nowshera is hereby dirécted to reporr ’
to Medical Superintendent -Cat-D Hospzta] Aﬁora Khatcak for oﬂ' cial’ duty in tbe publzc .

_in terest with JmmedJare effect.

Fat

\

District Health Officer
. ‘Nowshera '
oL, “] N ’(\? ) . ’ ) ° . o " .‘: . .
No. 3% S 1= 22 |DHONSR " Date:?=* 1 1/ 12022

. 8d._.

COPy forwarded to the:
1. Medical .S'upenntendem Cat- D. Hospzra/ Akora Kbattak Nowsbera
2. AMedical Supermrendem Ca[-D Hospital lfanb .S'hauf Nowshera S
3 Of)" Geial concemed . ‘ «("5

4




" CNIC No.1720:3 .z,

. N L . . »

. Nowshera
s#: 1 R

Pers #: sO0u5: 33 Buckle:
Name:  wUhAn-4i. .. shosd
’ PRIMALL “ v CARE TECHN
GPF Intosest = . « "

L. Alz2 LLLporary
PAYS AND ..2LOW.-l 3 '
000.1-83.; v Poyg . L 4
1001-Housa Reat.. L.o.ance 45%
1210-Cor.vay -+ LI ..o 2005
1300-Medecal L.lo Leineg )
1985-Hax-th FoC. n.iunal Allow
2347-Adlue Kew . .0, 22(PS17)

.

Gross Hay L. L .ouknees
]

". DEDUCTIC.-

GPF Bali.a2.: -0, 00
3501-Ba.. o olo oot . )

3534-R. _i.. ¢ .l sonp Fresh

. Total Le“a:::
D.O.B

00 Yac.: Oy L ;= 006 Days

01.01.2004

T e

P Sec:001 Month:November 2022

NR4638 -District Health OFFICER No
. - DISTRICT HEALTB OFFICER N

NTN: . ' .

GPF #:

old #:

NR4638 -

19,770.00
. : . 2,940.00
- . . 2,856.00
. . . 1,500.00
15,000.00

1,998.00

44,064.00

2,220.00
1,200.00
600. 00

. " subre:

4,020.00

40,044.00
: gores 02t

LFP Quota:
Payment through DDO.




OBETTER COPY OF THE PAGE NO 10

Nowshera - :
: D ' P 'Sec: 001 Month: November 2022
CS#:1 -~ -~ NR 4638 District Health Officer No
. Pers# 00995621 . - Buckle: District Health Offlcer N -
- Name: Muhammad Rehman NTN:
T Primary Health Care Techn. — *. GPF# » S
‘CNIC No.1720150174411" _ - Old#: ;"'. -
GPF Interest applied - L
12 Active Temporary. ' NR4638 -
* . Pays and Allowances o . :
0001-Basic Pay = - ' © 2:19,770.00
~ 1001-House Rent Allowance 45% ~2,940.00
'1210-Convey Allowance 2005 o 2,856.00
1300-Medical Allowance " - - 1,500.00
- 1985-Health Professional Allow " . 15,000.00
2347- Adhoc Rellef 15% 22 (PSl7) .- 1,998.00.
Cross Pay and Allowances T . 44,064.00
'Deductlon L . . ' ,
GPF Balance 19,980.00 - Subrc: 2,220,00°
'3501-Benevolvment F‘und - 1,200.00
3534-R Ben & Death Comp Fresh - 600.00
- Total Deductions ~ .~ =~ 4,020.000 v
S c ’ & ' °40,044.00 - o
.D.OB - - LFP Quota . -

01 .01.2004 - Payment through DDO
OO year 03 Months 006 days |

<
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" The Worthy D.H.O,

“That the undersrgnedlappellant is performlng his dutles smce hIS appomtment without any N
~_break, but has not been paid any salary since: December, 2022 and thus.the services of .
"~ the: Appellant have been turned to forced labour, which under no law is allowed or

- Shall be highly grateful.

S

District Noshehra.

. Appeal against releasé of monthly salaries ;sin_ce'December_2022'.

Respectfully Sheweth o I A_ - .:\

"That the undersrgned/AppeIIant was’ appomted as’ Ctrmcat Technlman (Pathology) BPS-
12, through Departmental - Selection. Committee, at D. H.O . . Office Noshehra dated
: 04/03/2022 vrde Offi ice Order No 1573-77/NSR ’

" That the undersrgned reported his arrlval as Clinical Techmcran (Multl-Purpose) in D. H O
-office Noshehra on 06l03/2022 . :

That after j Jornmg the undersrgned posted asC.T (M P) in Cat.D Hosprtal Mankr Shanf on'

- 07/03/2022 letter No. 1550-52/DHONSR |

‘ That the undersrgned reported his arrtval in- Cat D Hosprtal Mankl Sharlf on 16/03/2022

o That the undersrgned then transferred from Cat.D Hosprtal Mankr Sharrt’ to Cat D Hosprtai :
s 'Akora Khattak on 02/1 1/2022 vide Ietter No. 3481—83IDHONSR ' :

- On 08/11/2022 the undersrgned/appeltant reported hls arrlval at Cat. D Hospltal Akora i_
~ Khattak and srnce then performlng his dutles with full devotlon

Cltis pertlnent to mentlon here that the undersrgned was taking hls monthly satary on / .
. regular basis upto Nov.2022, but ali-of a sudden his salary stopped. wrthout any cogent .

and Iawfulreason

-

*

warranted and is utter violation of Art. 38(e) of the Constitution of Islamic Republlc of_

. Pakrstan 1973 and also vrolatron of the basrc human rights of the Appellant

- lt is therefore very humbly requested to klndly release the salarles of the unders:gned

which are pending since Dec.2022.

Yours obediently, .. . ¢

had Rehman = v
S/0'Roz Muhammad - L e o
C.T (M.P) BPS-12 ~ oL I

* Cat.D Hospital Akora Khattak.

 e3-/-2023
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