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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

4.

3 of 2023Service Appeal No.

Sabir Khan S/o Sardaraz Khan R/0 Ouch Gharbi Tehsil

Adenzai, District Dir Lower [Sepoy No. 1937]
Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat at Peshawar.
St

2) Government of Khyber Pakhtunkhwa through Secretary Home & 

Tribal Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Comrnissioner Dir Lower at 

Timergara.
Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.
PRAYER:

Op acceptance of this Appeal, Notifications No. 
SO(Poiice-ll)HD/iVlKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 

Levies 2021 dated 21-10-2021 and subsequent 

orders dated 01-02-2023 & 17-02-2023 issued by 

respondent No.3 & 2 respectively may be 

declared as illegal and the same be set aside. 

Consequently, the appellant may be re-instated 

into service and held entitled to corrjiplete his 

service till attaining 60 years age in light of 

Notification dated 14-07-2020.

Alternatively, the impugned notification's may be 

declared to be ineffective upon the rights of the



appellant and he may be allowed to complete his 

service till attaining 60 years of age.

Respectfully Sheweth:

That the appellant has been serving as regular member of
I

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.
I

That subsequently, the Governor Khyber Pakhtunkhwa, 
under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service

I

Rules for the Levies Force in 2013 (Copy of relevant text of 

Service Rules notified in February 2013 is Annexure “B ).

That Schedule-111 of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure'“C”).

1)

2)

3)

4)

That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement, Rule 17 

amended to the effect that all Levies personnel shall

5)

was
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-111 which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are

Annexure “D”).

That the rules were further amended on 23-03-2021. Rule 

17, which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was

6)



revived with certain amendments. (Copy of amended Rules 

notified in March 2021 and October 2021 are Annexure “E”).

That the appellant got retired from service on reaching 45 

years of service as prescribed by the above^ mentioned 

Rules vide office order dated 01-02-2023 (Copy of 
retirement order is attached as Annexure “F”). i

6)

That the appellant filed representation against the above 

mentioned further amendments and retirement order (Copy 

of memo of appeal/representation is Annexure “G").

7)

dismissed the appellant’sThat respondent No. 
representation vide order dated 17-02-2023, which order

8)

received by the DC office on 01-03-2023 andwas
process for informing the appellant was issued on the 

day. Hence, the appellant received copy of thesame
appeal dismissal order on 08-03-2023 (Copy of order 17- 

05-2023 is attached as Annexure “H”). ‘

That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being 

filed before this Hon’ble Tribunal, inter alia, on the following
I

grounds:

9)

GROUNDS:

That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement is iilegal and un-Constitutional. Henpe, the same 

acts are liable to be declared as such.

A)



That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

amended, the same having prospective effect cannot 

be applied against the existing employees, s

B)

are so

That after the 25*^ Constitutional amendmept, the new 

Constitutional regime demanded streamlining of the 

erstwhile Tribal Areas with the rest of the Province, So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 

where the Provincial Assembly passed an A!ct aimed at 

streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60 

for the whole Force but rather enjoins upon the

C)

years
Provincial Government to take steps towards absorption of

the said Levies and Khasadars in regular police. 

Regrettably, the appellant have been treated in violation of
spirit particularly after the 25'*'the Constitutional 

Constitutional amendment and subsequent orders.

That further grounds, with leave of this Hoh’ble Tribunal 

would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal, i

D)

(i) The impugned Notifications No. SO(Police- 

ll)HD/l\/IKD/Levies/Wlisc./2020 

{Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement order 

dated 01-02-2023 issued by respondent No.3 

and appeal dismissal order dated 17-02-2023

& No. SO

issued by respondent No. 2 be declared as
be set aside.illegal, the same may 

Consequently, the appellant may be held

entitled to complete his service till attaining 60



years of age in light with Notification dated 14- 

07-2020, . “ ' ^
4

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 

age. '

ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justiqe, may 

also be granted. i

/ ^

Appellant

VSabir Khan 
Identified by counsels

!

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Court

CERTIFICATE:

Certified that no such like appeal has earlier been filed
before this Hon’ble Tribunal on the subject matter.

t

Appellant

Sabir Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR fCAMP COURT AT SWAT)

of 2023Service Appeal No, A

AppellantSabir Khan

iligii i-

Government of Khyber Pakhtunkhwa and another

Respondents

AFFIDAVIT

I, Sabir Khan (Appellant), do hereby solemnly, affirm and 

declare‘that the contents of the above titled Appeal are true 

and correct to the best of my knowledge and belief. 

Furthermore, no such like appeal has earlier been filed before 

this Hon’able Tribunal or elsewhere on this subject matter.

DEPONENT

Sabir Khan S/o Sardaraz Khan 

NIC#15302-0928273-3

f

(

d.-'rh'I.

attested

•'■No---------- --



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 2023Service Appeal No.
AppellantSabir Khan

iMliil

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
Sabir Khan S/o Sardaraz Khan R/0 Ouch Gharbi Tehsil 

Adenzai, District Dir Lower [Sepoy No, 1937;
(N1C#15302-0928273-3) (Cell#03454583433)

RESPONDENTS:

1) Government of Khyber through Chief Secretary Peshawar
2) Government of Khyber through Secretary Horhfe & Tribal 

Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner District Dir 

Lower at Timergara

f

1

/ (

Appellant

Sabir Khan J 
Identified by counsels

Dr. AdnanlThan Barrister-at-Law, 
Advocate Supreme Court of Pakistan.

Umar Sadiq Advocate High Court

;)■
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\A
OF KH\?tER PAKHTUMKHm ' 

-T^v ;^niTRAL AFFAIRSPEPASIIyffiNI .

nottficatiqh
Peshawar the 4^” February 2013

c■pt^rTrF PIIT.RS FOR FmmMJ^EyiESFgRCEJNPAIA

Irr exercise of the powCr corrferred by Sectior, 9 of thb FATA Levies Force

Government of Khyber Pakhtunkhwa is pleased
Regulation 2012, the Provinclally

make the following rules, naniely:-
be called Provinclally 

Service (Amended) Rules,
commencement:- (1) Tliese rules mayShort title and 

Administrated Tribal Areas
1.

(PATA) Federal Levies Force

2013.
(2) They shall come into force at once.

, unless the. context otherwise require, the following 

assigned to them, namely
Definition:- (1) Fn-thest .^Rbles

expression shall have the .nearing hereby respectively
2.

'■ means the appointing authority specified in rule-4;
of the Fbrcei. who shall be the

“Appointing Authority
“Commandant” means Commandant .
Deputy Commissioner in their respective junsdiction,

(a)
: (b)

” means as. Assistant. Commissioner or“Deputy Commandant (Cperadon)
y Officer of the District designated as such by the provincial goverriment 

who shall be Deputy Commandant (Operation) of the Force in PATA, to 

respective jurisdiction such power and perform such 

who shall' be responsible- to the

! (c)

an

exercise in hi^
functions as may be prescribed; and 

Commandant for operational matters of the Force in PATA.

Commandant (Administration)” means Deputy Commandant
officer of the provincial

“Deputy(d)
(Administration) of the Force, who shall be

officer of the District designated as such by the
an

government or any 
provincial government to exercise in his respective jurisdiction such

powers and perform such functions as may be prescribed and who shall be 

responsible to the Commandant in administration and establishmentf
matters of tbe Force in PATA.

means the Government of Khyber Pakhtunkhwa;
I

Provincial Home & Tribunal Affairs
(e)

“Home Department” means 

Department;

“Initial recruitment” means appointment made other than by promotion or 

by transfer;

“Schedule” means the Schedule appended to these rules’

(0

(g)

(-
(h)



4.

SCHEDULE-III 
See Rule 17.

Length of service^Age 

or 03 yea« service
vhichever is earlier

Post/Rank 

Subedar Maj^(BS-l6)

S.# ice is Subedar Major or 60
38 years 
years age ^

as Subedar or 57 yearsTTyears service or 03 years service 
whichever is earlier2 Subedar (BS-13)

age
Miab Subedar or 54'"service or 03 years service as 

whichever is earlier
32 years - 
years age

29 year^service or 03 years 
whichever is earlier

Naib Subedar (BS-l 1)3
service as Havaldar or 51 years

Vv Havaldar (BS-8)4 • age ■ .•

years service; as Naik or 48 years age
26 years 
whichever is earlierNaik ^BS-7)5

^TTT^years se^ioe ks UNaik or 45 years age 

whichever is earlier 

"20 years service or 42 years age

L/Naik (BS-6)6 .
whichever is earlier

7 Sepoy (BS-5

C
I''

I

V
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Government ot Kyber Pakhtunkhwa,
Home & Tribal Affairs DepartenehJ. _
Dated Pestfawar the 12»' December, 2013

modification

Ru1b-4(2) Schedule-I SCHEDULE:!
Rule 4(21

No

QualificationProino Direct 
lion

Uniformed Force _ 
Post/Rank

EUgltjIllty for*
p^c>motlon

OnTyeaTser^
3i ;Subpdar .

^^|Naib^Subedar__-
'Orte^eafser^

as' Hawaldaf_______
One year service 
a4 Naik; _

■ One year service 
. as Lance NaiK 

"One yedTsen^ice

__a5_SdE$.'L---------
"“OnryeaTfeervice^ 

^DAbsjstanV 
Armorer________ -

Quota
S.No

quota
100%

Subedar Major (SS-
100%16)

Subedar (BS-13)
'!, •■ _

Naib Subedar (B5-n)

iHawaldar

'NiiklB&^T)

2.
100% .

• 13. 100%

“100%
4.

5.
100%

Lance Naik (BS-6),
•• ! ’ '

fiebov (BS-5)
"Head ArmoreTfBS-^

"Middle Pass/ivialiic 
Middle pass/Matrlc

6. 100%

100% , I7.
• /8. Middle Pass/Mairic

shall be granted.

100%

9.

re
SCHEDULE-111

29 years' of service^oi\6Qy____^^^_--^^

1 pAcwr^nk. ^
■sObidarMSorlBS^ 

Si ibedar (BS-13)
Nalb Subedar (B$-11j_ 
Hawaldar (BS-B)

1.

2.

3.
4.

Naik (BS-7) ____
l.ance NaM^_jl 

SePOy (BSi-5)____

5.
6.
7.

■ 5

^ i>
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BETTER COPY

HOME DEPARTMENT 
MOTTFICATION 

Dated Peshawar the 14-07-2020

I

i

conferred iby Section 9 of the(Poltce-IDHD/1-3: In e)^erGise of the power
Areas Levies Force Regulation 2012. the Government 

in the ProViincially Administered

• No. SO
Provincially. Administered Tribal 
of the Khyber Pajditunkhwa is pleased to direct that in 

(TATA) Federal Levies Force Service (Amended) Rules, 2013, the
Tribal Are^ 
following further amendments shall be made, namely;

Amendments

Tn the said nilesir i
Fro rule 17- the following shall be substituted, namely.

- All Levies Personal shall jretire from service on 

attaining then age of superannuation i.e sixty (60.) years or they may opt 

for retirement after completion of twenty-five (25) years regular service,

a)

“17, Retirement.-

■r.. .
S ;;

andr'.

b) Schedule-Ill shall be deleted. /

SECRETARY TO
00VT: OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT

Copy forwarded to the:-

xxxxxx
9

»
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QpVERNMEhiT OF KHYBER PAKHTUNKHWA 
home AND TRIBAL affairs 0EPARTM 5A ENT \;; s

NOtlFICATIDM 
A FeiAiMW.

. SPfFC>t.lCE-nlHD/V;..i/ffDERAt. 'Lgvia ih ex&rcise of the powers
■,. conferred' by'^GeHon-V of.Uie Pata Levies Force 

•-cbnllnuaflbfi'of '
. y** V

Rejgulolion. 2012. and in 

.this depprlme^il notiifieQflc^ No.} SO(Police- 
, i!)HD/MKpyi8vt0s/Mfac/!M'2O. ddted , 2;^b3-202L Provincial- Governmenl 

, of Khyber -Pakhtunktiwa . is pleased, tp direct lhal;in the PATA Federal 
Levies.FdrcQ Service (Arnehded) Rules; 2013, the follovrt^g further amendments 
^hdll be'rtiade.vriamely;-
•T '

:A ICHEDUU-m•;
Nom^.oflh* Pott/ 

■ Jfonk''

Sut!#dc(fMahx(8Mi|

S. • Length of Sorvtdo / Age !No.
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■Tog;i b eorter.________' _____________ .■ ______
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OFPCE OF THE 

COMMANBANT OIR LEVIES/ 
DEPUTY'C01VSMISSI0NER,BIR LOWER. ■ 

No-. .<roA /LHC 

Dated.Timergai'athe HF (ol_/2023'.

'Ff

• V OFFjCErQRDER
f* '

In , pursuance/of Notification^ No: SO(;police-II)/HD/]-3/2020/MICD/Levies Amended
;^)y .Service;Epics 202N:>3cheaule-III dated 2M0^:2021, issued dy the Government of Khyber 

.Pakhtaiikhwa Home ■& Tribal Affairs Department Peshawar. Sepoy Sabir Khan.s/o SardarazIChan
"'t * .*

No. 1 )37 of Dir Levi'es is hereby retired from service attaining the age of,45 years as Sepoy 
w.e.f 29/01/2023 (A.NO, with foil pension benefits admissible under the relevant mles.

on

Necc.ssary. entry to this effect should be made in his seiwice book/slieet roll accordingiy;

• :

Com5una-an!tl>jr Levies/
r\ \Uepjtrty Cpmjmissioner, 
Dir Lower.

Mo /A o T- 1 "A /LHC

Copy forwarded for information to the:- 

1. Secretary’ to Commission Malaicand Division Swat.

i

2. Section bfficer (Police-II) Home & TAs Department: Peshawar. 
. ,3.... Deputy Goramaridant/ Assistant-Commissioner Adenzai.

■ 4. DisirictAVccounts Officer Dir Lower.
5.' SubedarMajor Dir Levies.

■ .-Ofricial Concerned.
• .7. Office fife.

4

:

I

■

i

/!
jCoT^;aBTJaDt Dir Levies/ 
Depu^^ Commissioner,

. DirlioWer. 'i jer
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GOVERNMENT OF KHYBER PAKHtUNKHWA 
Home & Tribal Affairs Depar1;rAent

091-9212147

iii St lltJXKachehri Gate#3, Khyber Road, Peshawar, Phone
SO(L&K)/Dir Low/
bated / 7/C 2/2023

\To » r

HThe Ipeputy Commissioner,
District Dir Lower.

• i; * * *

APPT.Tr ATTONS FOR PKTMSTATEMENt INTO SERVICE
», ■ II ■ ■ I .7.;

t

yI
i

Subject:-

Memo: ,if) i:
u*.‘

I ain directed to enclose herewith copies of applications submitted by the
• ' ''following Ex-Le;^ Sepoy retired on dates as noted against each ^vide your office order 

N0.386/LHC/ dated rO-01-2023 and No; 506/LHC dated 01-02-2023 and to state that 
since the officials have been retired in pursuance of Notification No. SO.(Police-II)HD/ 

1-3/2020/MKD/Levies Amended Service Rules 2021 Schedule-Ill date^.:21-10-202, 

therefore it is requested to kindly inform the applicants accordingly, please

Date of retirementName & RankS.No
Retired on_ 29-01-2023 ofi attaining the
age of 45 years._______f__________
Retired on 03-01-2023 ori attaining the
age of 45 vears

1
■■

Saeed Ullah Sepoy2 ?
•■li.

Yours Sffin^rely,

End (As above )
•• JAN) 

SectioikDfficer (L&K)
Copy to :

PS to Secretary Home Tribal Affairs Department

/O Section Ofticjer (Li&K)
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