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Case No.__ ) B | _ 796/202’3 B
“bateoforder | ~ Order or other proceedings i&itfr1's‘ignén,{;re of judge

proceedings . . ' .

10.04.2023 As per direction of the \/Vorthy‘Cleairman the
present appeal is "_ﬁxed for preliminary hearing.and
déciSion on office objections' before Single Bench at
Peshawar on 10-04-2023.
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. laid € down inan authorlty report as 2005- SCIVIR 890

This is an appeal filed by Mian Gul Khan today on 04/041/2023 against the

Impugned Transfer order 27.03.2023 against which he made/preferred deparimental b o8

. appeal/ representatlon on 29.03.2023 the period of ninety days is not 'r}fet fapsed as per

~section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as

’t
P .

As such the instant appeai is returned in orrgma! to the appoilan t/Counsel. The

appeliant would bé at Irberty to resubm|t fresh appeal dfto maLur:Ly of cause of action.

No. _[Qéé_,/ﬁl

Dt @4l /2023 K% 3

y oy REGISTRAR
"7 N SERVIEETRIBUNAL
KHYBER PAKHTUNKHWA

_ . ’ : PESHAWAR.
Mr. Rashid Rauf Swati Adv.
High Court Pcshawar.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

. 7
-Servicé Appeal No. __- (7@/ of 2023
‘ [ (&

Engr. Mian Gﬂul Khan Vs. Govt, of Khvber Pakhtunkhwa etc

Service Appeal

S# Description of Documehts - Annexure | Page Numbers
1. | Bervice appeal with Civil Misc. I‘ _ g
" | Application T
- | Copy of the posting o-rdg-ar of | ' | -
2 petitioner at District Shangla A 10
Copy of the Notification dated .
> 11112022 ‘ B /
.| Notification No. SO(Estty PHED/ | c o
| 1-45/ 2022 dated 15.12.2022 Iz
s | Notification No. SO(Estt)/PHED/ ‘5. |
" | 1-45/2022 dated 27.03.2023 113
6. | Copy of the departmental appeal E //,/, —r~ |
Copy of the refusing note dated '
;| £9.03:2023 of respondent No.2 E -
. | as to refusal of departmental . / &
appeal / representation - '
-8. | Vakalatnama B — | /7
Yours Humble Appellant
e \
!
. /
r. MiamyGul Khan)
Through/Counsel
Dt. 2 042023

Rashid Rauf Sawati
Advocate High Court, |y
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

- Engr.

Divisio , Tank.

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. '76/ of 2023

Mian Gul Khan, Executnve Engmeer Public Health Englneermg

A\PPELLANT’~

VERSUS

Government of Khyber Pakhtunkhwa through Chlef Secretary,
- Khyber Pakhtunkhwa, Peshawar.

Secretary to Govt. of Khyber Pakhtunkhwa, - Pubhc Heaith
Engineering Department, Peshawar.

" Chief Engineer South, Public Health Eng:neermg Department,
“Khyber Pakhtunkhwa, Peshawar.

| puperintending Engmeer Pubhc * Health 'Engineering
- Department, D.l.Khan Circle, D.l.Khan.

Abdur Rehman, SDO Public Health Englneerlng Depcrrtment sub-

- Division Tank

»

- RESlPONDENTS"

SERVICE APPEAL UNDER SECTION 4 oF THE K.P.
' SERVICE TRIBUNI\LS‘AACT,:1_97.'4,"AGAINST_ THE
NOTIFICATION BEARING No. ,SO(‘ESTf)/PHED/tI-
45/2022 DATED 27.03.2023 ISSUED BY THE

RESPONDENT No.2.

PRAYER:

On acceptance of present Service Appeal and bly

setting asude/canc -elling Notrflcatron bearmg No. :

SO(Estt)IPHED/1-4;5/2022 ,_dated 2?.03.2023, t_he ’




impughed transfe’r'of appellant frona the post of
Executlve Engmeer PHE D|V|S|on Tank to the post

- of Deputy Director LablPro;ects PHE Department
may graciously bejcancelled an;l ae resulbt thereof

the posting of appellant as XEN-PHE Divisicn -

Tank, may graciously be restored.

ectfully Sheweth, -

hat the appellant is,‘ser\)ing in the Public Health-Engineering
epartment (PHED) as Executlve Engmeer (XEN) at. DlStrlCt Tank;
and addresses of partles as glven above are correct & sufficient for

he purpose of serwce

That the appellant was 'proahoted to. the post of Executive Engineer
n 22.07.2022 and was posted as Executive Engmeer Public

o

Health Engmeermg Division, District Shangla Copy of the postlng_‘

order of petmonerr at District Shangla is enclosed as Annexure A..

[hat, thereafter w:thm a period of four (04) months the petmoner

_J

vas transferred to the post of Desngn Engmeer (East) Office of

<

Peshawar v:de Notlflcatlon dated 11.11 2022. Copy of the
o Notlficatlon dated 11.11.2022 i is enclosed as Annexure B. '

o

'hat, just after a month of -previou's t'rahéfer, againthe appellant

n

tood transferred to the post of Executive Engineer Public Health
Engineering Division, District Tank vide Notlflcatlon No.
) SO(Estt)/PHED/t 45/2022 dated 15 12 2022 (Annexure C).

hat yet another time, within-a period of four (04) mont:s, petitioher
eceived another transfer Notification No. SO(Estt)/PHED/1-

—

|

L4

Chief Engineer (East) Publlc Health Englneermg Department, -



-z St

'_45/2022 dated 27 03 2023 (Annexure D) has been received to

petitioner vide WhICh the petftroner stood transferred to the post of-

Peputy Director Lab/PrOJects PHE Department Peshawar:

b

Thati in- fact the transfer of appellant without completrng his ordinary
1enure in a premature manner, has made the appellant a rollmg,
stone as it is his fourth transfer within a period of nine (09) months

and these rapid transfers are not allowing-the petitioner to work with
tlhe peace of mind rather these transfers are negative effectmg the

“performance of petitioner as well as his _mental state.

|

[hat diScontented with his transfer vide Notification bearing No.
SO(Estt)/PHED/1-45/2022 dated '27.03.2023, the . appeliant
preferred a departmental appeal lAnnexure E) to the respondent
No.2. The respondent No.2 vide his note dated 129.03. 2023
Annexure F) submitted” to the Minister for PHE Khyber
Rakhtunkhwa,  recommended  the . Tejection  of the

on

pr——

alppeal/representation of petitioner, which amounts refusal on the ,

i,

. part of respondent No.2.
That now; therefore the appellant has been left with no optlon but
-tg file present serv:ce appeal before this Honourable Tribunal for
cancellation of his transfer Notification dated 27.03. 20 23 on inter
alia, the followmg grounds
- GROUNDS:

That the impugned Notifioation bearmg No. SO(Estt)/PHED/t-
45/2022 dated 27.03. 2023 is the outcome of malaﬂde result of -
‘political vuctrmrzation wrthout jurisdictron wrthout lawful

' authority and having no brnding effect upon rights of appeilant.

That appellant has been 'made a rolling stone by official
respondents just because of the pol;tical inﬂuence as it is his
fourth transfer within the span of nine months. These rapid
'transfers of petitioner are negative effecting the rights of




fil.

_ petitioner. Reliance with regard to completron of ordmary tenure
can be placed on 20118 SCMR 1411 i

. That the |mpugned transfer Notification is not in the . public

interest rather on the- basis - of | mala-fide and politiea.I

victimization as.copy of the said- notification has.also been.

forwarded to the Minister for PHE Khyber Pakhtunkhwa;

therefore, the same is having no legal sanctity and not worth to

~ be maintained. In this context, the worthy Supreme Court in the .

case of ‘Muhammad llyas Khan vs. Senior Mernber, Board

‘of Revenue, N.-W.F.P. Peshawar [2011 PLC_(CS) 935

Supreme Court] was pleased to held: -

‘Constitution " of Pakistan,” Art.212(3)---Successive
. tranéfers'---Scope---Respondent was Patwari who
was transferred to three stations within a span of
eight months---Service Trlbunal accepted appeal
filed by respondent PatWarl and set aside his -
transfer. orders———Valld|ty---8uccesswe transfers of
respondent to three statlons within a span of eight
“months were ‘against postlng/transfer policy of
- Provincial Government, which indicated that a
" government -servant should not be transferred in
ordinary circumstances, prior to completion of a
period of three years at one place of posting---
' Transfer 'order of respondent was passed during |
ban period, prematurety under political rnfiuence as

copy of the same was sent to private secret ary to

Provincial Minister for Revenue---tenure of posting

of an officer or-official of Government-to a District
Government was provided in $.30(3) of North-West - -
Frontier . Province Local Government 'Or‘dir_ran‘ce,-
2001, as three years but any officer ce_uld be
transferred earlier due to exigency: of -service or ln
public interest---Dispute raised in petition for leave

to appeal related to an individual grievance and no
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iv. -

substantial question of law of public importance was -
. involved to warrant mterference by Supreme Court -
| under Art. 212 (3) of the. Constrtutron~—-Supreme "
i Court did not find any . ||Iegalrty or infirmity . in the 5 |
A judgment passed by Service Trrbunal so as to justify |
interference by Supreme Court under Art.2112(3)»of'

the Constitution——-Petition w'as dismissed. .

‘ Hence the appellant 's pre- mature pohtrcally motivated transfer

‘|s liable to be recalled

That the public officers and- public.tuncti'onaries‘ are bound to
obey the law, rules, procedure and being public ser'vant, they .
are required to serve the public and itis no't in their duties to bow

heads before the politicians. Impugned Notlflcatron is therefore -

' .nulllty in the eyes of law and, rlghts of appettant are reqwred to

i
: be protected from the influence of polltlcal ,flgures.

"That it has been held by the superior courts'that when the

ordinary tenure for a postlng has been specrﬂed in the law or
rules made thereunder, such tenure must be respected and

cannot be varied, except for comp_elllng reasons, \l\lhl_Ch should

 be recorded in writing and are judicially revieWab‘.Ie. L

Moreover the aug’ust‘ SUpreme' Court‘ of Pakistan in the

' case of Anita Turab; reported as. “PLD 2013 SC 195” was

pleased to condemn premature transfers of Crvnl Servants and
copy of the sald Judgment was delivered to all the administrative

heads of Pakistan for . compliances' Even othenrvlse per

k’mandate of Article 189 of the Constrtutlon of Islamic. Repubhc of

Pakistan, 1973, sard verdlct of the Apex Court are brndmg on all |

the Courts and other organs of the state mcludlng respondents
- On this score the impugned transfer Notn‘rcatlon i nullity | in the

-eyes of law & constltutlon and as such thé same is liable to be'

cancelled
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Court are binding on ali the Courts and other organs of the
*state mcludlng respondents On thls score, the |mpugned7
transfer Notlflcatlon |s nullity in the eyes of- Iaw & (,onstltutlon

. and as such the same is t:able to be cancelled

vi. That the appellant has not yet completed. his ordinary tehure of
‘ the service and his transfer-t'hrough tne tmpugned notification
is based on malaflde and is due to the polmcal victimization,

- based on favountlsm and also there are no compelllng
'CIrcumstances for the impugned transfer of appellant before
cornpletlon of his ordmary tenure Hence a qreat great

ll‘ljUSthe is belng done to the appellant

vii. That under the Khyber Pakhtunkhwa Posting & Transfer Policy
| normal tenure of service is three years and transfer-in the
violation of such potlcy is snrnply to be recalled. Rehance is
placed on _2001 PLC (C§l 172. - ' ‘

vii. ~ That the counsel for appellant may be allowed to raise additional

grounds at the time of arguments.

" It.is therefore, humbly'prayedvthat the present service appeal
may graciously be allowed as prayed for«and thereby the impugned™ |
transfer of appellant may kindly be cancelledl'and as result thereof ~

, the porstlng of appellant .as. XEN PHE. D|V|5|on Dlstrlct Tank, may o
klndly be restored ' l

AL e LU e

g
“Through Counsel

Dt. _GL- .04.2023

. Advocate High Court,.Q’gs,im.v\m |
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA |

SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. B B of 2023

Engr. Mian Gul Khan
‘ Versus. . .
" Govt. of Khyber Pakhtunkhwa etc
Serwce Appeal

AFFIDAVIT:

ified"by.Counsel:

- VERIFITATION.
- t

he appellant, on this day of Aprzl -2023, herein mentloned above

1

dp hereby verify that ali the contents of this appeal are true &
" correct and also that |t is the first appeal on the subject matter and

n:) such appeal has earlier been filed.

the appellant; do- hereby solemnly affirm and declare on oath

‘that all the Para-wise contents of above Service Appeal are true _

& correct to the best of my knowledge belief and mfoumatlon and '
t'\at, nothlng has been deltberately concealed from this

Honourable Trlbunal

Advocate High Court, Pegr-,omq}

id Rauf Sawatl :
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ORE THE HONOURABLE KHYBER PAKHTUNKHWA

Civil M

SERVICE TRIBUNAL, PESHAWAR.

sc: Petition No.. . - ' of 2023

In Serv‘ice Appeal No. ' _ /_of2023

Engr. Mian Gul Khan' ‘
: Versus.
: Govt of Khyber Pakhtunkhwa etc
' - Service Appeal

APPLICATION FOR SUSPENSION OF THE OPERATION. OF
 IMPUGNED - NOTIFICATION BEARING - ‘NO.
SO(ESTT)/PHED/4-45/2022 DATED. 27.03.2023 ISSUED
BY THE RESPONDENT NO.2, TILL FINAL DECISION -o#
SERVICE A‘PPEAl‘;A‘ND IN THE MEANWH!LE‘ RESPONDENTS
MAY ALSO BE ABSTAINED FROM TAkrNG ANY A_crleN
DETRIMENTAL TO THr—; SERVICE CAREER OF APPELLANT,

-

Respe ctfully SheWeth,~ -

|the grounds of same may pIease be consrdered as. an integral part _

lof this Petition.

 |Thatthe petitioner/,appellant has got a'geod prima case on law as

|well as on faets and there is every likelihood of the: success of

Service Appeal; hence, balance of convenience tilts in favour of

th'e apbellant.

That the petltroner has been transferred prematurely on the basrs

of nepotrsm and favourltlsm therefore; in case of non- suspensmn

That’ a Servrce Appeal is bemg filed before this august court and _



S

- ‘Tribunal

of impugned Notification of transfer,\the petitioner/appellant will
2 ‘ssuffer'an irreparable loss. |

Vloreover the appellant is stlll holds the post of XEN PHE ’

' DlVlSlon District Tank

tis, therefore humbly prayed that on acceptance of the present

- .Civil l\/hsc Petition, the, operation of lmpugned Notlflcatlon may please

be suspended and respondents may please be desrsted from taklngt . o

any al,tlon detnmental to serwce career of appellant till decision of

: '-Seerce Appeal; and in the meanwhlle, status quo may. grac:ously be ) '

ordered to be maintained.
. . St L]

Yours Hurnble Appeliant

' Through Counsel

Rashid Rauf Sawati |
Advocate High.Court, Reshaway . -

Dt. _ 1 .04.2023 .

AFFIDAVIT |, the petitioner; do hereby solemnly affirm and declare on
* oath that all the Para-wise contents of above Misc. Application are
true & correct to the best of my knowledge, belief and information; and
that, pothing has been delrberately concealed from- this Honourable

Identified by Counsel: -
Rashjd Rauf Sawati

Advocate High Court




Arnexuve — A

IO A o

GOVERNMENT 'OF KHYBER PAKHT UNKHW'A’
PUBLIC HEALTH ENGG DEPAF TME.NT

Dated Peshawar, the July 27 2022

No.SO(Estt)/PHED/1-45/2022/01: In continuation of this department notifications

No.S_O.(Estt)/P ED/1- 17/2022 dated 22-07- 2022, the competent authority is pleased to

order the bostl )gs/transfers of the following officers of Public Health Engg:, Department
“in the interest of public servu_ce, with immediate effect - '

g # | Name I From . To-

1. | Sardar(Khalid Asmat | Executive Engineer Executive Engineer (BPS-18) |
' Gandapur (OPS) PHE Division Dir | PHE Division Dir Lower at i
S , " | Lower at Timergara | Timergara on teguiar basis |
5 [Mr. Mihammad . | Assistant Director (BS-17) Executive Engineer (BPS-18) E

- ' |-Abbas Gravity-based Water - | PHE Division Kurram on I

: Supply Scheme Matta - | acting charge basis L
o : Swat (on deputatton) ;
3. | Mr. Mian Gul Khan | Executive Engineer - Executive Engmeer (BPS-18) |
-~ . | (OPS) PHE Dwnsnon '| PHE Division Shangla on [
o | Shangla | acting charge basis |
4. | Mr. Sglim Javid | Design Engjneer (BPS- T Executive Engineer (BPS-18) |
18) O/0 the C.E _ | pHE Division Buner. He will .
(Center) PHED - *-| assume the charge after . ¥

Peshawar - | relieving of present incumbent. -

~ SECRETARY
PHE DEPARTMENT

Dgted Peshawgr, the Juiy 27, 2022

Accountant General, Khyber Pakhtunkhwa, Peshawar
Al Chjef Engineers PHE Department Khyber Pakhtunkhwn
- Superintending Engineer PHE Clrcle concerned.

Director Technical PHE Department Peshawar.
“Execytive Engineer PHE Division concemed '

Distritt Accounts Officer concerned.”

Al Section Officers PHE Deparment peshawar

PS tol Minister for PHE Khyber Pakhtunkhwa Peshawar .

PS tol Secretary PHE Department Khyber Pakhtunkhwa: Peshawar

10 PA td Additonal Secretary PHE D(.partmenl Khybe! Pakhtunkh ta Peshawar

© 11.Officers concerned. . -
- 12. Officg Order / Personal Files.

QQN?WPwNH

secnon FFICER (ESTT) -

>




//nnexuye — E) R/
GOVERNNENT OF KHYB&R PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPAR’I MENT B

Oatad Peshawar, the November 11 2022

D Rt

NonFICAngg N IR
No. éO(Estt)-zi*HED[1~4512022~ - The’ competent authority -Is pleased to
order the postimgs/transfers of the foliowmg officers-of Pubiic Health Engg Department
~in tha anterest qf pubhc service, with lmmediate effect: ‘ :

ls# Name | | From Tao”
1. | Engr. Jurjald Hafeez, | Executive Engineer PHE ,Deputy Dnrector Lab/ Pro;ects
BPS-18 Division, Mardan | PHED Peshawar Vice S. No. 02
2. | Engr. Shah Nawaz, Deputy Director Lab/ - Executive Englnevr. PHE
BPS-18 Projects PHED Peshawar | Division, Mardan
: R -} Vice 5. No. 01 - .
3. |Engr. .Mian  Gul | Executive Engineer PHE | Design Engineer (East) PHED
Khan, BPS-18 Division, Shangla . Peshawar.
4, | Mr. Zia-Ur-Rahman, | SDO PHE Sub Division, . . | Executive Enginecr PHE
1 | BPS-17 | - Sheringal Dir-Upper | Division, Shangla in his own pay
| | - 0 | &oscale . |
Vice S. No. 03
SECRET ARY

" PHE DEPARTMENT

No.SO(ESTT ){PHED[1-4512022 L Dated Peshawar, the Novembc-"r 11, 2022
Copy fo;wardeﬁ fors Information & nec&ssary actxoa to the:.

All Chief] Engmeers PHE" Department Khyber Pakhtunkhwa
Superintending Engineer PHE Circle Swat/Mardan[ﬁmergara
Director|Technical PHE Department Peshawar - - .
Executive Engineer PHE Division Mardan/Shangla/Dir Upper

District Accounts Officer Mardan/Shangla/Dir Upper,

Deputy Director Lab/Projects, PHE Department Peshawar.
All Sectipn Officers PHE Deparment Peshawar v
. PS to Mipister for PHE Khyber Pakhtunkhwa Peshawar,

) 10 PS to Secretary PHE Department Khyber Pakhtunkhwa Peshawar a
11.PA to Agditonal Secretary PHE Department Khyber Pakhtunkhwa Pe hawar .
12.Officers concerned. . | '
13.0ffice Order / Pérsonal Files.

@@,ﬂQ‘mwN»—k




Arnexuve—=C 27T

—

GQVERNMENT QF KHYBER PhHHTUHKHWﬁ
~ PUBLIC HEALTH ENGG: DEPARTMENT

 Dated Peshawar, the December 15,2022

No.SO(Estt)/PHED{1-45/2022: . Tne campetent authorty is pleased to
- order the postings/transfers of the follewing officers of Public Health Engg Departrrznt
in the interest of public sewtne, willy immediate effect

.s..#"“Hame T T mea 1 To |
| -1. | Engr. Gul hjab ’Executlve Enginzer PHE | Executive Engineer PHE
| (BPS-18) | Blylsion, D.] Khan. \apmssqnmbbaittabaﬁd,
| 2. | Engr. Peeshan Khan | Executive Engineer PHE | Executive Engineer PHE
L (BPS-18) Division, Tank. . _{Division, D.IKhan.
3. | Engr. [Mian Gul Khan [ Design Englneer (East) . | Executive Engineer PHE
_[(BPS-18) ,» - . I PHED Peshawar Division, Tank, L
‘ 1 SECRETARY
S - PHE DEPARTMENT
" ENDST: NC , o o S
Copy fomaﬂ’cled far information & necassary action 1o rha S 7
1. Acra.lnmnt Generad, lmvbc@ffhtunkhwa . f /
© 2. All Chief Engineers, PHE Department, Khyber Pakhtunkhwa
3.. Supérintending Englneer PHE Circle, Kﬂhat;laannufHangfu/Abbattabad V
#. Diregtor Technical PHE Department Peshawar
5. Executive: Engineer PHE Division Tank/Abbottabad/D.I Khan,
-6, Distr)ct Accounts Officer Tank/AbbottabadD. 1 Khan.
7. All Spetion Offlegrs PHE Deparmant Peshawar
8. P5 tg Minister for PHE Khyber Pakhtunkhwa Peshawar,
. 9. PS19 Secretary PHE Department Khvber Pakhtunkhwa Peshawar

10.PA tg Additianal Secretary PHI: Department l{hyher Fakhmnkhwa
11, 0fficers concerned.

12.0ffick Order / Personal Files, - e '

SECT IGN ﬁFFICER (EST(')
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GO\!ERNMEM‘I OF &mmm mxmamm-wm
PUBLIC HEALTH ENGG: DEPARTMEMT

. Dated 9eshawar, the March 27, 2023 ,

v

HOTI*TK_QE RPN - _
No‘SO(Estt)[PHED/MS/ZOZ?" . In consultation with the Election Cofnmssélon af :
. Pakistan letter No.F.10(1)2023- Elec-ll dated 21.03.2023, the comwtent authority s
pleased to transfer Engr Mian Gul Khan (BPS -18), Executwe Engineer PHE. Divis lun,
Tank against:the. vacant post of Deputy Dnrector ab/Projects PHE Dopanmnnt wi th

_ 1mmedlate ef?ect in the mterest of pubhc service o ,

S Subsequently, Mr. Abdur Rehman (BPS 17), SBO PHE Sub Divlfslcm Tanrc s

authortzed to hold addlttona! charge: of the post of Ewecutwe Engmeer PHE Dwism '
) Tank s ?.»' ’
|  SECRETARY

. CPHIEE IMEPARTM%&M
* ENDST: NQ B DATE AS ABOVE: |
Copy forwarded for informatlon & neccsséry action to t!:e.: '

1. Accountant General, Khyber Pakhtunkhwa
© 2. Chief [Engineer (Southy, PHE Department Khyber Pakhtunkhwa

3. Supermtendlng Engineer PHE. Circle, DiKhan.

4, Executive Engineer PHE Division, Tank.
5. District Accounts Officer, Tank..

. 6. PS to Minister, PHE Department . '
7. pS to.Secretary PHE Department Khyber Pakhtunkhww Peshavar. -

8. PAtO Additional Secretary PHE Dcpartmcnt Khyber Pe khtun‘{hwa Pt*shawar
© g, ‘Officers concerned: : , o - ‘
~ 10.0ffice Order/Personal Fﬂr.s N A ey~

~ o S " » ~ // 4??/3/"3

(SHER ATAM KrAAM)

A 'SFCTE(MM OFFICER {\i&'ﬂ'}

e T



. 2. That the apps
- Engineer (East)

‘3. That the app

The

/Z,. '

Arnnexyve — F

becretary,

Govy of Khyber Pakhtunkhwa, :

P‘ubl

¢ Health Engineering Department, Peshawar.

Thraough Proper Channel

Subject: DEPARTMENTAL _APPEAL AGAINST THE IMPUGNED __ TRANSFE
NOTIFICATION NQ.SO( ESTT)/PHED/1-45/2022 DATED PESHAWAR T

MAIﬁCH 27,2023 WHEREBY THE APPELLANT HAS BEEN PREMATURELY
TRANSFERRED FROM THE POST OF EXECUTIVE ENGINEER PHE

rel

X

- DIVISION TANK WITHOUT ANY_ LAWFUL AUTHORITY. IN UTTER
T e A ML AVINIVRATE,, AN UL

VIOLATION OF LAW, RULES AND TRANSFER/ POSTING POLICY OF THE

PROVINCIAL GOVT. '

Prayers:

' On

: Acceptance of this Departmental Appeal the impugned
% Premature, illegal _transfer ' posting - Notification _ Dated

027/03/2023,may graciously be set aside and the appellant may

. Engjneer PHE Division Tank

Dear Sir,

The

kindly be posted on his previous place of posting i.e Executive

appeliant submits as under:

1. That the appé lant was appointed as Sub Diviéional Officer in BPS-17 through public

service commissi
2022 the unders
as Executive Eng

2022.

Division District 1
15/12/2022 is an
4.-That the apps
Lab/Projects PHE
45/2022 Dated H

period of only ti
annexed as (Anr

5. Théi'.' the .aj
Departmental Ap
GROUNDS:-
A That the
princigdes

B. That a5 ¢
post of i
stone 3nd

pn KP and joined this Department on dated 28-4-2014.0n dated 22-07-

reer PHE Division District Shangla.

llant was transferred and posted as Design Engineer (East) O/o Chief

ellant was again transferred and posted as Executive Engineer PHE

Fank on dated 15-12-2022 (copy of transfer/posting notification dated
nexed as (Annex-A).

llant has been transferred frofn Tank and posted as Deputy Dir'ector
Department vide Secretary PHE Office letter No.SO (East) /PHED/1-
eshawar the March 27,2023, due to unknown reasons and in a short

ree months(copy .of transfer/posting notification dated 27/03/2022 is
ex-B), ‘ : ‘

pellant has no other adequate remedy hence filing the instant
pea: on the following grounds: o

. .

impugned Notification dated~27/'03/2023 is against the law, rules,
f natural justice hence void ab initio not sustainable under the law.

r-transfer posting policy of provincial GoVernmeht normal tenure on a
it servant is two years however the appellant has been made a rolling
“fter serving for almost three Months the appellant was frequently

transfe ; r-“ii;;)rema'turety in utter violation of the ibid policy.

{

gned was promoted to the BPS-18 as Executive Engineer and posted -

PHE Department Peshawar by competent authority on dated 11-11-
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. That the

_ the place

" while suc

‘G. That the

. That as per Judgment of superior courts the authority given to any official shall

be exerciged as a public trust and in accordance: with law and rules however the
impugned order is an example of colorful exercise of powers in vnoiatuon of law

and rules,

. That the impugned notifi catson has not been 1ssued in the public mterest but for

facilitating a blue eyed which i is not sustainable under the law.

posting p

Section 1

appellant is entitled to be treated, equally in accordance with transfer
licy however the appellant has been discriminated by transferring him

prematurely which is violation of ‘Article 4 and 25 of the constitution of Pakistan -
-1973. :

. As per re

vorted judgment of - Supreme Court of Paklstan 2018 SCMR 14111{b),

period dunng which a civil servant must serve at his post, it did not mean' that

the: EoVe

postings

‘nment without assigning any reason- could move a civil servant from
he was posted to after a month or subject the civil servant- to repeated
n a short period of time becalise that would. amount to punishing him

wastage ¢fiscarce resources and constltuted bad Governance,

transfer
explanati
purely on

prayed fg

mpugned order seems to be pohtlcal motivated because it is premature
without any reasons like, no complaint, no slackness in duty, no

bn or any other act:on under E & D Rules by the Department rather
Fol;tncal basis.

It lis therefore requested that the appeal may kmdly be accepted as .

rin the heading of the instant appeal

~Engr. Mian

D of the Banchlstan Civil Servant Act 1974 did not prescribe a minimum-

N postings also adversely affected the public interest and resu[ted in the
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NOTE FOR MINISTER PHE

DEPARTMENTAL APPEAL AGAINST THE_IMPU
NOTIFICATION DATED 27-03-2023.

tal appecal against the impugred tr_ansfei notification dated 27.03.2023

with the sybmission that (F/A):

a.

The appellant has -been prcmatureiy'tréns_ferred from the post of .

Exdcutive Engineer PHE Division, Tank without any lawful authority, violation
“of lpw, Rules and Transfer/Posting Policy of the provincial Government. |

b.

That the appellant hds been transferred from Tank and posted as .

Deputy Director Lab/Projects PHE Department vide Secretary PHE Office letter

NOSO (East) /PHED/1-45/2022. Dated Peshavaar the March 27,2023, due to

unknown reasons and in a short period of only, three “months {copy of
transfer/posting natification-dated 27/03/2022 is annexed as (F/ B). .

c.

tehure on a post of @ Civil Servant is 02 years. However, the appellant has

bden made a rolling stone and after serving almost three months the

agpellant was frequently transferred prematurely in utter violation of the ibid .

palicy

d,

That the impugned order seems to be political motivated because it s

»
p{emature- transfer without any reasons fike, no complaint, o slackness- in.

-

e

Lr

2. ,
Executive

03 monkhs only at the said station.

3

“ dlity, no explanation or any other action under E&D Rules by the Department
ather purely on Political basis. ' : :

The appellant has therefore requested that his appeal may be accepted

hd his premature transfer without any reason may be cancelled and fiable to
e set aside. . : o

'I{t-i's to inform that the appellant Engr. Mian Gﬁl Khéri wias' posted as
Engineer PHE Division, Tank on 15-12-2022 and has rendered service for

g, however, the
lic. service, therefore, it is
rejected, please.

n ém’laa

(MUHAMMAD TDREES KHAN)

COVERNMENT OF KHYBER PAKIITUNKITWA
PUBLIC HEALTH ENGINEERING DEPARTMENT.

ED TRANSFER

Engr. Mian Gul Khan, Executive Engineer (BPS-18) has submitted

That as per transfer postin»g policy of Provincial Government normal

. As per transfer posting / policy of Provincial Government the. officer ~ -
has not completed his normal tenure at present place of j
department makes posting / transfer in the interest of
- proposed that the appeal/representation of the applicant

N SECRETARY PHED .
Minister for PHE, . o .
Khyber Pakhtunkhwa

Scanned with CamScamer
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