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f BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR AT CAMP CO
DERA ISMAIL KHAN.

Appeal no... of2023. !
i i •O

! 1

Zahid Muhammad VERSUS Govt; of KPK and others! :

SERVICE APPEAL
•

!: I;;

- S.No. Description of documents | Annexure J Pages
',if .S'-. •m %

'i ;{»

9' A ■

i;
j -j

Memorandum of Appeal 
along with Affidavit

1.

I 1-7-
2. Copy of Impugned order A 6
3',. Copy of Departmental 

appeal -j
B

^ 'li :

4. Copy of Original courier 
receipt!:■

B/l
13

5. Miscellaneous 1

6. Vakalatnama }
?

ig;
'k(

Date;c^ /04/2Q23 Your humble appellant

Zahid mfhammad
Through counsel

; .•7
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Muhammad Abdul
Advocate High Court :

j

**

1*

;
\

{



e
f ligZOSgJHE KPK SERVICE TRIBUNAL PESHAWAR. AT CAMP ( .)l

DERA ISMAIL KHAN
Appeal no... or 202.1.

Ziihid Muhammad S/O Muhammad Rchman Caste Mchsood 
K/O Arm Umar 'I'owii Dcra Isrnaii Ivhan,
Govt Degree College Ladha ( South Waziristan).

lix- Senior Clerk

VERSUS
: V

Government of KPK thi'ough S^retary Higher Education Khyber 
ratchtun Khwa Peshawar. !

2. Director Higher Education Khyber Palchtun Khwa Rano Garri 
neai- cham kani Morr , Peshawar.
Deputy Director (Estab) High Education Khyber Paklrtun Khwa 
Rano Gam near cham kani Moit , Peshawar.

1.

3.

AfmiLUmER SECTION 4 OF KPK SF.RVICE TRTRTTNAT,
act__AGAINST TWy.
endorsement no.

IMPUGNED OFFICE ORDER
.22095 -97/CA-Vn/Estt. Branch/GPr

lEldha... M 197 Voi-01 DATED: 16/11/2022 AND APPEAT,
against., the INPECISlON/OMTSSmiV OF APPELT.ATF,
AUTHORmh WHEREIN THE COMPETENT AUTHORTTV 

IMPOSED
VI

THE PENALTY OF “COMPULSORY
.milRE.MENT AND RECOVERY RS. 28.00000/”.

Note; Addresses given above are sufficient for the object of service.
I

1 uat the brief facts of the case are as under*

; he Appellant had been serving the department since 16/08/1998 

a.nd later on was promoted and posted as senior clerk Govt; 

Oegree college, Ladha (South Waziristan).

That appellant has unblemished service record. That the said Govt; 

Degree college, Ladha (South Waziristan) became dis-functional in

2009 due the army operation. Most of the building was also



I 'i! r-

)

•O/
V^emolished due to the operation., ;However, in 2017 arrangements 

were made for restoring of the co lege but unfortunately due to^the

\ •

. 1

\ I

non-availabiiity of the building the appellant along with other staff
I •

H
including principle had to manage the building of Govt; Girls Degree

ii

: college^ Ladha (South Waziristan). But again in 2020, the said Govt;
i

; V

Girls Degree college, Ladha (South Waziristan) was also be vacated

due to the law and order situation. Hence in the above mentioned
j f

had been no proper correspondency 

arrangements of Govt; Degree college, Ladha (South Waziristan).

eventualities, there

hat appellant came to know from the District Account Office SWT
I

r

at Tank, that some adverse orders have been.passed against the

!
appellant from directorate. The appellant rushed towards the

t

decorate and received a copy of impugned office Order No. 2209--97

/• dated 16/11/2022, wherein, appellant was awarded the penalty of,V^
I

f

compulsory retirement and recovery of Rs. 28,00000/-. Copy offt.w

impugned order is annexed as ""Annexure A",
1

That astonishing to see the impugned office Order and feeling r

aggrieved, filed departmental appeal via courier service .on

14/12/2022 because seat of principle Govt; Degree college, Ladha

(South Waziristan), had been vacant since 2021. Copies 'Of
■ " !' h

departmental appeal and original! courier receipt are annexed as

i

r

I

■

: ''Annexure B & B/i". r.
f .

\X

5: That the appellant being aggrieved has a right and cause of action ;
i

r

to file instant appeal before this Honorable Service Tribunal inter

alia on the following grounds. r
i: \

j

t



I

!
5/

' r GROUNDS:r
t '!.

i; That the impugned office Order No. 22095 -97/CA-Vn/Estt, Branch/GDC

Lad^ia M 197 Vol-01 dated 16/11/2022 and indecision of the^ appellate
j

!•
authority are gainst law, against service rules, void and are in sheer violation

I
1'

of f<P Government Servant (EcSiD) rules 2011.
i . ■ ^ ■

i 'ii. That no proper/forma! inquiry was conducted and awarded the major penalty 

of retirement. !
!

ni. That appellant has not been given an^j'opportunity of being heard.
\'

iv. I hat Govt; Degree college, Ladha (South Waziristan) has been dis- 

funciiona! even till date and due to the demolishing of building no record is 

; available. Furthermore^ there is no proper office of^ the said college. The
I '

; appellant is still surprised for what ^allegations he has been awarded major 

. penalty. Moreover, the impugned order is also silent about the allegat
I

: ■; about the grounds of punishments. ;■
, (•

. t'hQt- tile impugned order is patently’illegal, void ab-initio, unwarranted and
) ■ * .(

legally not sustainable in the eyes of; law and that too has been prepared at
I' ^

the back of /Appellant, infringing his valuable vested rights, thus liable to be 

set aside on this score alone.

i

/r ions or
i

I

i. 1 nat appellant was not served with any show cause notice and even no charge
i'..

sheet or statement of allegations were issued or served upon the appellant.

V

:
I

!
tISimilarly . . ‘ " Kof KP Sovernment Servant (EAD) rules 2011 has beenI

I
ii i

vio Qted. The impugned order itself showing that this rule has not been 

followed by the competent authority.

\
a



u
Viif That before awarding major punishment, no final show cause notice was\ }

issjed and even no opportunity of personal hearing was given to the

Gppellant.
i

ir. rhoi- impugned order reflecting :the name of appellant as Zahid Ullah. 

Ho’.vever^ the correct name of the appellant is Zahid Muhammad, 

of! fcial documents. The fact showing that the competent authority even did

^ nor bother to peruse the service record and has been very careless towards 

their subordinate employees.
) * . ^

iA. Thai besides major punishment of compulsory retirement the impugned

even in

! ■

order also reflecting the punishment of recovery Rupees 28,00,000/- in the

absence of allegation or any enquiry or even impugned order is silent as for 

what reason Ihis particular penalty has been awarded against the appellant.
I •

fhar no procedure os envisaged inVule 5 of KP Government Servant (EAD) 

rules 2011 was followed * *
n '

XK That counsel for- the appellant ‘may graciously be allowed to
k

; grofjnds at the time of arguments.

X.

■ t ° r

raise additional

;

/s, therefore), respectfully prayed that on acceptance 

of this appeal, the Impugned Office Order
1/ £

endst; No. 
Eranch/GDC Ladha IVI 197 vol-018

I:

Consequently the appellant may kindly be reinstated
into service with all back benefits.

' CatecifTO4/2023 i
Your Humblejai^eUant

m
Zahfl tahammad

Through Cou - -- ^

dMuhammad Abdullah
Advocate High Court
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V'
BEj'ORE THE KPK SERVICE TRIBUNAL PESHAWAR AT CAMP CO\

DERA ISMATT.KHAN

Appeal no of2023.

Zahid Muhammad VERSUS Govt; of KPK and others

I

i 'i

SERVICE'APPF, AT,

MFIDAVITV ,

r. Zahid Muhainniad, Appellant, do hereby solemnly affirm and declare 

that the contents of the
on OATH

same axe true and coirect to the best of my knowledge and belief 
and that nothing has been concealed from this honorable court.

7-—
DepA

:
/ rrent.
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;

©/
, ^ before the KPK service'TRIBUNAL PESHAWAR 

AT CAMP COURT DERA ISMAIL KHAN.
I-.

I

i:C.Mno of2023.

i

\ I

Zahid Muhammad VERSUS;: Govt; of KPK and others!1

■ !
i

SERVICE APPF.AT. •O

\.E.Pi-.i.CATIQ^FOR SUSPENSION OF IMPUGNED ORDER NO. endst: 
22Q95-97/CA-VII/estt, Branch/GDC Ladha M 197 voi"Ol DATED 

■:--Um2Q22JIO THE EXTENT OF RECOVERY OF AMOUNT 2800000/-
f-^spected Sir, T ^

Appellant humbly submits as under: 
i. That the above titled service appeal is being filed today and contents

of the main appeal may kindly be considered as integral part! of the 

instant application.

\

r7 . That appellant has a prima facie case and as there is still ambiguity

under V'jhat charges and allegations the recovery is being made.'
/

Furthermore, the impugned order is patently illegal and has been
!■

issued violating all the service rules.

That during pendency of the instant service appeal, if the 

made, the appellant will suffer irreparable loss as the appellant is a 

very poor fellow.
1 , ■'

That Hon'able court has ample power to accept the application.
i

r

i

I ‘

recovery is

}

I i

%
It is, therefore, humbly requested that the Impugned 

order dated 16/11/2022 may graciously be suspended 

disposal of the main service appeal. i
till the

Doted 08/04/2023

Your Flumbre applicant/Appellant 
Zahid iVluhammad 

Through CMTsel'

(X/-I

\
MUHAMMAD'AbDULLAH Baloch 

Advocate High Court

\
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before the KPK service TRTmiNAT pfswaax/ap
AT CAMP COURT DERA TSMATT. I^TTAAf

I

I

C.M no of2023.

Zahid MuhaiTimad VERSUS Govt; of KPK and others

SERVICE APPF AT
• I

,,^-^S^|3T^q^suspensi6n of IMPUGNRD order imp,
rrrrr; 7., Branrh/CDC Ladha M 197 Mnlln-TKI^ry
16/11/2022 TO ThFextent OF RECOVERY OF AMOIIMi

2800QOQ/-.
f

I

I
AFFIDAVTT

1, Zahid Muhammad, Applicant, 

that the contents of the

> \
t

do hereby solemnly affirm and declare on OATH 

same are true and correct to the'best of my knowledge and belief 
and that nothing has been concealed from this honorable court.

I

Deponent.

ji

I I
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(

I
l'
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I
i
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1

I
I
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DIRECTORATE OF HIGHER EDUCATION 

KHYBER PAiCHTUNKHWA

I

y(
/I

iWlOR, PESHAWAR
; ■

E-mai!:-cniekfikeeMl@i3i!^ Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar1
• ;• •

[■ Mo. /CAyil/EsU:-8ranch/A.167/GDC Ladha (SWT) M 197 (V-1) Dated Peshawar the /6 /(/4 /2022I \ i J

OFFICE ORDER I

I
t.

; i ;
'!

WHEREASi Mr. Zahid Ullah, Senior Clerk, Government 

Ladha (South V/aziristan)
Degree College

proceeded under the Khylier Pakhtunkhwa Efficiency 

ana Discipline Rules, 2pl 1 for guilty of-inefficiency and misconduct.

1 }

Ur
was

I

AND .WHEREAS show cause was served upon' the accused
, i ■ ■ . . ;

and , WHEREAS'the respondent did not submit his reply within the
i I

Stipulated time. • 1

44. NOW THEREFORE, !
the I Competent Authority ' (Director Higher

Khyber Pakhtunkhwa) after jhaving considered the charges, evidence on
j

Blducation,

record, in: exercise of powers of the Khyber Pakhtunkhwa Govt. Servants (Efficiency &

Discipline Rules/201 li), has been pleased
i ■ ' i i

Retirement and; Recovery of Rs. 2800000”
■ : ■ ; i i' • ■

Cj'/vcnimcnt Degree Co lege, Ladha (South W'aziristan) with

to impose the penalty of “Compulsory 

upon Mr.iZahid ullah, Senior Clerk 

immediate effect.,

;
f

r 5
} ;V

,5
f .•V

■n a ‘ VIKECTOR, HIGHER EDUCATION
Epdst. NoD^7-> /^/ CA-VII/Estt. Bmnch/GDC Ladha M 197 Vol-01
'_opy of the above is forwarded to the;

Principal Government Degree College,'.Ladha (South Wa'ziristan) with the remarks 

; to recover the embezzled amount from the official concerned.
L.' District Accounts Officer, South Waziristan.

Mr. Zahid Ullah, Senior Cierk, Government Degree College, Ladha (South 

' I Wazirisian).

i (

1,:
;

/ : I/ !/
/

(gofiarKJiari)" , ■ !'
DIRECTOR (ESTABLISHMENT)DY:i

I:

:

!

■ 4y; P e k' i n g 0 r d e 1' ■;
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i

The Secretary TligheiyEducation, 

KPKPeshawar. i;
?

Through Proper Channel:
1 •

*
DEPARTMENTAL APPEAL/REPRESENTATION AGAINST THE

i'
IMPUGNED ORDER j;Endst;

Branch/GDC Ladha M 197 Vol-01 Dated 16/11/2022.

f).
f- 1I

22095-97/CA4>yfi/Estt,
}l '

No. ti

i,

I ;i t!
i
i ■ iPRAYER

f

It IS, therefore, requested that on acceptance of 

this representation/departmental , appeal, the
I.

impugned order Endst; No. 22095 -97/CiA-VII/Estt,
’ 1

Branch/GDC Ladha M 197 Vol-01, dated 16/11/2022,I ,
may kindly be set-aside and the appellant may kindly

!: '■

be reinstated intq service with back benefits.!

i
i

<

(•
■I

i
i ' it
i

■ ]
i 3
I (!

I

! 4
I

•ORespected Sir;

Appellant humbly submitted as under:-
: :■

i
The Appellant hadj; been serving the department’ 

since 16/08/1998an,d later on was promoted and
t»

posted as senior clerk Govt; Degree college, Ladha
!' ' 

(South Waziristan). I

That appellant has unblemished service record. That« r

the ■ said Govt; Degree college/. Ladha (South 

Waziristan) becamej dis-functional in 2009 due the
I' .' '

army operation. Most of the building' was also 

demolished due to the operation, however, in 2017

1.
i

!
I

(
E.

ft

1

v' 5

2.
% r/

if/ P/'-rid'

r
j;
1

i(
1

.1’ I
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'i -O

WV arrangements were made for restoring of the college
I ■

but unfortunately |due to the non-availability of the 

building, the appellant along with other . staff 

Including principle'had to manage the building of
, I ' '

Govt; Girls Degree college, Ladha (South
■ 1

vVazinstan). But again in 2020, the said Govt;.'Girls
r

Degree college, Ladha (South Waziristan) was also
I: I ■*

be vacated due to ^the law and order situation. Hence
i

in the above mentioned eventualities, there had 

been no proper 'correspondence/arrangements of 

Govt; Degree college, Ladha (South Waziristan).

That appellant

i
: \

!

!

1

3. came to know from the District

Account Office SWT at Tank, that some adverse orders
i

has been passed against the appellant from directorate.
!'

The appellant rushed towa/ds the decorate and received

a copy of impugned office Order No. 2209-97 dated

lS/11/2022, wherein, appellant was awarded the
'penalty of compulsory retirement and recovery of.Rs.

23,00000/-.
i.
(■

That the impugned office Order No.-97 dated j
I

( -
1 I

16/11/2022 is against law, against service'rules,
■ 11 ' ' ■ ; ■ ■

void and are in sheer violation of KP Government

Servant (E&D) rules 2011.
;

That no proper/forma! inquiry was conducted and 

awarded the major penalty of retirement.

f
5

\
■
?

5.

4j) A' \f'
4® ^0 >■

.'T /|uv /L IiJ
) [! •

1



Ia

n

*
i;

6. ... That appellari': has not been given anv opportunity
i ' i :l

of being hearj’jj by the competent authority as not 
‘ ’ 

only, it was iasic fundamental right recognized by
i ' h

. . I • ‘ i

Apex Courts of the country but on the other, the
, '' ' i ■

appellant had enough justification in his defense.

The appellant was not proceeded as per iaw and 

rules and no show cause, except mentioned above,

- was issued or,served upon the appeliant, Po formal 

or fact findings inquiry was conducted to uneartf: 

the real facts. . '

\

t

j

i

**
1;
1

_i

}•

I

7. That before awarding major punishment, no final
I

show cause l inotice was issued and

opportunity of.jpersonal hearing v^/as given to the 

appellant.

even no-1
I 1

I

8. That besides • major punishment of compulsory 

impugned order also reflecting the
iretirement the.

i. ;
I

punishment of !
■ecovery Rupees 28,00,000/- in the 

absence of allegation or any inquiry 

impugned orde'tl is silent as for what

I

:
i

I

or even.- ./
I

reason this-^i •

i

particular penalty has been .awarded •f

against the !
I

appellant.

9. That no procedure as envisaged in rule 5 of KP 

Government Servant (E&D) 

followed. .

j

rules- ,2011 waS'd
;

't

•I 1,

f

1

I-

;1

I -:
■ 1!'!i

' J■I
1 iir

- ?1I ;!f.
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;
4

v n- , ■ 'i\ ••
1

It is^ therefore/ requested that-on acceptance of 

this
r

representation/departmental appeal,
■ iit ■ ■ ' '

impugned orderdat'ed 16/11/2022, may kindly be

; 1 r

the\

J > i

t.

set-aside and the appellant may kindly be 

reinstated into service with benefits. •:

I

i
'4

Dated; 14/12/2022" Your humble appellant, f

1 ;
f

1-I

' ■» V-'■•r ;
i I !.

Zalhid Muhammad,
■ ! S/O Muhammad Rehman 

Caste Mehsood R/O Aira Umar Town Dera 
Ismail Khan, ExT;Senior Clerk Govt Degree

College!Ladha (South Waziristan). > 
• Mob No.0345-4513133. ^

ii'
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Hmit.;: X3:JI()[)
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Mniiifc ; 7AHID MUHAMMAD 
Phone : 03454513133 
Address : PESHAWER

f

h ■

B£5a»afc:ssi3iaa‘?!!niiTi!?f^^ n snsiiiMSRmi^ca
: HOMHABl.t SECEIAKY EDUCATl \
: 039939939999 1

Address : CIVIL SECEIRAiE PESHAWER ^
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Rs. 0
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