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/ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR, AT CAMP ()
DERA ISMAIL KHAN :
Appeal |1n.ugg‘5i.ol’2023. "

Zahid Muhammad S/0O Muhammad Rechman Caste Mchsood
/0 Arra Umiar ‘Town Dera Ismail Khan, LEx- Senior Clerk
Govt Degree College Ladha ( South Waziristan).

VERSUS ST

I. Government of KPK through Séecretary Higher Education Khyber
Palchtun Khwa Peshawar.

Director Higher Education Khyber Pakhtun Khwa Rano Garri

near cham kani Morr , Peshawar. :

3. Deputy Director (Estab) High Education Khyber Pakhtun Khwa
Rano Garri near cham kani Morr , Peshawar,

[\

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL
ACT__AGAINST THE IMPUGNED OFFICE ORDER
ENDORSEMENT NO. 22095 -97/CA-VIEstt, Branch/GDC
Ladha M 197 Vol-01 DATED: '16/11/2022 AND APPEAL
AGAINST THE_INDECISION/OMISSION OF APPELLATE
,  AUIHORITY. WHEREIN THE COMPETENT AUTHORITY

¥ et IMPOSED __THE _ PENALTY: OF “COMPULSORY

e dN

) RETIREMENT AND RECOVERY RS. 2800000/,

25N
&

-~

<

ya

i
1 i
Note: Addresses given above are sufficient for the object of service.

That the brief facts of the case are as #nder:

The Appellant had been serving the department since 16/08/1998
and later on was promoted and posted as senior clerk Govt;
egree coliege, Ladha (South Waz?ristan).

That appellant has unb!emfshed's\érvice record. That the said Govt;

Degree college, Ladha (South Waziristan) became dis-functional in

200% due the army operation. ;Most of the building was also




e

f(dcmolzshed due to the operat:on However in 2017 arrangements

S 1
- were made for restoring of the col!ege but unfortunately due to.the

aXt

- “Annexure B & B/1”, E
i

~alia on the following grounds. .-

non-availability of the bUIIdmg the appellant along with other staff

including prmcrp[e had to manage the building of Govt GH’IS Degree

college, Ladha (South Waziristan). iBut again in 2020, the sald Govt;

Girls Degree college, Ladha (S_outiiw Waziristan) was also be vfacated"
due to the law and order situatiog. 'Hence‘ in the above mer%xtioned
eventualities, there had ‘bee'lf‘l no proper corresp‘ondency
arrangements of Govt; Degree co!fiege,,Lad'ha (South Waziristan).
That appeltant came to know frojrn the District Account 'Office SWT

at Tank, that scme adverse orders have been-passed against the
appellant from directorate. Thellf'ap‘pellant rushed towards the
decorate and received a copy of Impugned office Order No. 2209-97

dated 16/11/2022, wherein, appeilant was awarded the penalty of

compulsory retirement_and recoverv of Rs. 28,00000/-. Copy of

impugned order is annexed as "Annexure A”.

. That astoniehing to see the imﬁugned office Order and feeling

aggrieved, filed departmental appeal via courier service .on

14/12/2022 because seat of principle Govt; ‘Degree college, Ladha

(Scuth Waziristan), had been Vvacant since 2021. Copiés iof

;

~ departmental appeai and original%courier re'ceipt'are annexed as -

i
N
o

A

»
i
N
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|
|
]

l

That the appellant being aggneved has a rlght and cause of ‘action
i
to file instant appeal before this ,HOnorabIe Service Tribunal inter




z | ®
’ ( GROUNDS: ~ _ !
E | .

b
)

|
That the impugned office Order %No 22095 -97/CA-VIVEstt, Branch/GDC

Ladha M 197 Véi-ﬂl dated 16/11/:“2022' and‘ indeclision* of Th;gf Zp‘pellaje

au*.'hor;ify are gaiﬁsT law, agaipsf serf\:/ice rules, voidvdnd are in shefer viqfqﬂon

of KP Governmeﬁ‘r Servant (E&D) ruiizs .2011. |

i That no proper/formal inquiry was c%ﬁduc#ed and awarded the mqi}or penalty
| s

of retirement. l

,: That appellant has not been given an)é%qpp;r‘rgnify of Eéing"hedrd.

v, That Govt Degree college, Ladha (Soh’rh Waziristan) has been dis-
functional even till date and due to ;1:he demolishing of buildiné ho record is

available., FGrThermore) there is no proper office of> the said college. The
. appellant is still surprised for what allegations he has been awarded major

W - penclty. Moreover, the impugned order is also silent about the allegations or
2 i . .
y ‘ ‘ ' ‘

A'W\I" "&\*Q\{ﬁ S ! P :;

SEN 1 about the grounds of pumsamenfs. . ,, | :

e . : f; ‘ : . I

v That the impugned order is pafenﬂy iHega! void ab- mmo unwarr'an'red and

1
1

tzgally not sustainable in the eyes of law and ’rha# too has been pr}epared cn‘

the back of Appellant, infringing his \i/a!uable vested mgh*rs ‘rhus habfe to be
- S ‘
set aside on this score alone. i

)

vi.. Tnat appellant was not served with any show cause hotice and even no charge

sheet or a’rafemenf of allega‘nons wer'e issued or served upon the appellam‘ ,
/)focw‘ff‘&” B .
Similarly . .© " pof KP Governmen‘r Servant (E&D) r'ules 2011 has been
{;
 violated, The impugned order i‘rselfg'showing that this rule has no‘rﬂ‘ been
N | 3 .

~ followed by the cdmpefen‘r authority. '




vii  That before awarding major punishment, no final show ‘cause notice was
‘ ssued and even no opportunity of personal hearing was given to the
aprellant, ‘ * _ E

viii.  Thet impugned order reflecting ‘the name of appellant as Zahid Ullch,
i
: j '
However the correct name of ?he appellant is Zahid Muhammad, even in
official documents. The fact show;ing that the competent authority even did

not other fo peruse the service record and has been very careless towards
; _ 1ess

their subordinate employees.
Y

i

l

iX. Thal besides major punishment of compufsor‘y r'ehr-emen’r The impugned
order also reflecting the pumshmenf of recovery Rupees 28,00,000/- in the
absence of allegation or any enqu;ry or even impugned order is silent as for

what reason this narticular pena!‘ryths been awarded against the appél!am‘.

'
b

X.  That no procedure as envisaged iﬁfm!e 5 of KP Government Servant (E&D)

rufes 2011 was followed. : : B
| " g

' . . i
;; '.-1

I That counsel for' the appeliant” may gmc:ousiy be allowed to raise addi‘rtonal

grounds at the time of arguments. ,

R/ is, therefore, respectfully prayed that on acceptance
of 6'vs appeal, the impugned Office Order endst; No.
22095-97/CA-Vil/estt, Branch/GBC Ladha M 197 vol-01
dated; 16/11/2022 may kmdly be set aside,
Consoquently the appellant may kindly be remstated

infoe service with all back beneﬁts,

Datec?¥%04/2023 |
Your I{pmble agpedant

ThmuOh COW- (
. MUHAMMAD ABRuLLAH Ba
: : Advocate High Court




BEFORE THL K?K SERVECE TRIBUNAL PESHAWAR AT CAMP CO
DERA ISMAIL KHAN .

J
|

Appéal no............. of 2023.

Zahid Muhammad VERSUS , Gth; of KPK and others

3 f
SERVICE APPEAL -
B
AFFIDAVIT
!

[, Zahid Muhammad, Appellant, do hereby solemnly affirm and declare on OATH

that the contents of the same are true and correct to the best of my knowledge and belief

and that nothing has been concealed from this honorable court.

|
|
|
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\ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT DERA ISMAIL KHAN.

)
'
!
&
|
i

/

YT 3 1 T of 2023.

\
Zzhid Muhammad 'VERSUS;i
I

Govt; of KPK and others

o
i

SERVICE APPEAL .

‘o

APPLICATION FOR SUSPENSION OF IMPUGNED ORDER NO. endst:
2. 22095-97 /CA-VII/estt. Branch/GDC Ladha M 197 voi-01 DATED
21372022 TO THE EXTENT OF RECOVERY OF AMOUNT 28000060/~
I spected Sir, L ’
Appellant humbly submits as under: S
1. That the above titled service appeal is being filed today and contents

of the main appeal may kindly be considered as integral part! of the

instant application.

. That appellant has a prima facie case and as there is still ambiguity
under whét charges and ailegationéﬁlthe recovery is being made.

Furthermore, the impugned order IS patently illegal and has been
i ‘ ‘

iissued violating all the service rules;.
. That during pendency of the inétan‘%sservice appeal, if the recovery is
| _
made, the appellant will suffer irreparable loss as the appellant is a
. !. .

" .
very poor fellow, 1

13

“t. That Hon'able court has ample powé’r to accept the application.
. It is, therefore, humbly fréqueéted that thé Impugned

order dated 16/11/2022 may g'raciously be suspended tili the
disposal of the main service appeal. b

Daod 08/04/2023 By B, /4 |
 Your Humbf€ applicant/Appellant
Zahid Muhammad

?;k[@/&? 77 '4 »/@/ -’Mé. 7

MUHAMMAD ABDULLAH BALOCH
Advoéc;ate High Court

i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT DERA ISMAIL KHAN.

............. of 2023.

Zahid Muhammad VERSUS Govt; of KPK and others

SERVICE APPEAL

]

APPLICATION FOR SUSPENSION OF IMPUGNED’ORDER NO. endst;
No. 22095-97/CA-VII/estt Branch/GDC Ladha M 197 vol 01 DATED
16/11/2022 TO THE EXTENT OF RECOVERY OF AMOUNT 2800000 -.

i ’.

3
AFFIDAVIT
|

ammad, Applicant, do hereby solemnly affirm and declare on OATH

I, Zahid Muh

that the contents of the same are true and correct to the best of my knowledge and belief
and that nothing has been concealed from this honorable court,

Deponent.

———— —————




. DERECTORATE OF HIGHER EDUCATION . :
[ 'KHYBER PAKHTUNKHWA Q {’\

RANO GHARI NEAR CHAMKANI'MOR, PESHAWAR

P\“)
, I‘mas dhe",)k,)esh@qmall com Facebook com/dhekppeshawar Tw1ttercom/dhekppeshawar1 Q/

ek e e

'Nq. ) o /CAS VII/Es!l Branch/A-167/ GOC Laa‘ha (SWT)M197(V 1) DetedPeshawar!he /& e / /({72022
| X e ,

UFFV*E ORDER ; .

i.. WHERLAS' Mr. Zu.hld Ullah Semor Clerk, Government Dc—:cree Collcoe

e A;.,x-""/'.“

uaoha ’f::outh Wazmstan) was proceeded under the Khyber Pakhtunkhwa E{ﬁcmncy

Lma Dluczplme Rules 201] for guilty of - 1nefﬁ01ency and mzsconduct

‘ z ' AND WH:‘RI‘AS show cause was served upon the accused
. , ' l

\

: 3 : AND WHEREAS the respondent did not subrmt his reply within LI

st llrﬂ\,d ’ume

4. ‘ NOW’ THEFEFO RE, the, Competent Authority (Director, Higher

Education, Khyber Pal{'htunkhwa) afterilhaving considered the charges, evidence on

ord in. eAermsc of powas of the Khyber Pakhtunkhwa Govt. Servants (Efﬁmency &
: | }
4 D scipline Pules 2011) has been pleased to impose the penalty of “Compulsory

Retirement and Recovery of Rs 2800000” upon Mr.: Zah1d ullah, Senior Clerk,

!

' Covcmmont ch: ec Colle«fe Lacdha (South We,i,'/,mstem] wwh immediate effeet,
| ; b 3 ’

n [3

E
LN T

&
‘

; DIRECTOR HIGHER EDUCATION .

' }Lnd%t Nodi@ 75- / // CA-VII/Estt Branch/qDC Ladha M 197 Vol-01
wup‘y of the above is forwmded to the: - |

1. Prmmpai Govcmmem Degree Collegc Ladha (South Waziristan) with the remarks
co recover the em bezzicd amount from the off1c1al concerned.

20D 11511‘ct Accounts Ofﬁccr South Wa71nstan ' ,

f?l; Mr. Zahid Ullah, Senior Clerk, Government chrcel College, Ladha (South

/| Waziristan), : | : .

P ‘ : (goﬁari\fzan) o
. DY: DIRECTOR (ES’I‘ABLISHMENT)

“4lSpeuking Order j

DI SR
L
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To,

\

The Secretary Higher Education,

KPKPeshawar.

Through

DEPARTMENTAL APPEAL/REPRESENTATION AGAINST THE\
22095- 97/CA-{VII/ESH

IMPUGNED ORDER

Proper Channel:

1
1.
'l.
1
’

*Endst No.

Branch/GDC Ladha M 197 Vol-01 Dafed 16/11/2022

PRAVER

o
fs
{
1

*

It is, ‘rher'efore' requested that on aceeprance of

this

represenfarlon/ departmental - the

. appeal,
impugned order Endsf No. 22095 -97/CA- VII/Esr‘r
Branch/GDC Ladha M 197 Vol-01, dated 16/11/2022

may kindly be. seT a.<:|de and the appellant may kindly

be reinstated mTo service with back beneﬁ‘rs f

Respected Sir;

Appelianf humbly subm:tted as under:-

E

3

TR

1. The Appellant hadi been servmg the department ”

since 16/08/1998and

posted as senior clerk Govt; Degree college, La'dha

(South Waziristan).
2.  That appellant has

the - said Govt;

army

Waziristan) became

operation. M

1

- PR

anlemished serv:ce record That

Degree college,:

later on was promoted and

Ladha (South

"dis;fun‘ctio'nal in 200’9 due 'the

I

ost of the burldmg was aIso

demolished due to the operatuon however in 2017

1}
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arrangements were made for restoring of the college

! g 2
but unfortunately ;due to the non-availability of the

building,  the apbellant along with other . staff
including prmcnple'had to manage the bunldmg of

Govt;, Girls Degree college, Ladha (ISouth
B i

Waziristan). But agam in 2020, the said Govt;: Girls

]
)

Degree college, Ladha (South Waziristan) was: also
e .
! : po

he vacated due to the law and order situation. Hence
! .

in the above mentioned eventualities, there had

Z
heen no proper !correspondence/arrangements of
sovt; Degree college Ladha (South Wazmstan)
That appellant !E:ame to know from the Dlstrlct
Account Offlce Sng’ at Tank, thal. some adverse ordels

nas been passed agalnst the appellant from dlrectorate.

The appellant rushed towayds the decorate and received

l

a copy of impugned office Order No. 2209-97 dated
16/11/2022, wherieih, appellant was awarded the

menalty of compuls'ory retirement and recovery of Rs.

28,00000/-. - |

' .

That the lmpugned ofﬁce Order No 97 dated
S
1%’11/20’72 is agamst law, against servnce"rules
l

void and are in sheer vnolatlon of KP Government

‘~ervant (E&D) rules 2011
That no proper/formal inquiry was conducted and
awarded the majorj'penalty of retirement.

it

B
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- o i |
" the real facts. ; -
. T
l

—— |

N

- That appellant has not been given any omortumiy

I

of belng heard by the cornpetent authority ac not

l B
only, it was basnc fundamental rlght recoyiiized t;”
i
Apex Courts Qf the country but on the cther, the

.

t : .
appellant had‘ enough justlt‘ication in his defense.

“The appellantlwas not pror.eeded as pef' iaw a.."*

a', L
e

rules and no show cause, except menticness above,

- was issued or}served upon the appeliant. o 'e"'orrr‘*aaii

N : ;
.. t o, . : N
- or fact ﬁndmgs tnquiry was cenducted to unearti

l

Vo

That before awardmg major punishment, no ﬁnal

i
, .

show causelfnotlce was issued and even o

lI .

opportumty df.ipersonal hearing was given to trw
appellant. i

. g - !

That besides _}maJor punishment of cor;‘spuls'ory

retlrement'the‘impugned e‘rder also reflecting the

punishment of lecovery Rupees 28,00,000/~ in the
: | I

absence of allegation or any mqmry or eve'-

xmpugned order, is silent as for what reason this;

particular penalty has been awarded against the;

appellant.

That no procecure as envisaged in rule & of KP[

,Government Servant (E&D) rules. 2011 wasi

followed. .~ l‘

i a

ol '

!

. ik



Dated: 14 /12/2022"

Sl 3 yacep o, 7 o e
[ —— a
ety

It ns ?her‘efore r‘equesfed ?ha*i' on accep"rance of

"rhxs represenfohon/deparfmen’ral appecl

"rhe»

impugned orderdated 16/1 1/2022 may kmdly be

|

‘'set-aside and ' the appellant may kmdly be

‘refinsta?e'd im'o service with benefits.

////c,z,z

Zalhmdl Muhammad

ey e i s i

Your humble a’ppéllgnt,-_ |

A -1 5/0 Muhammad Rehman ’
Caste Mehsood!R/Q Arra Umar T iown Dera
Ismail Khan, Ex:;Senior Clerk Govt Degree i
s CollegeiLadha (South Waziristan). .
; - Mob No 0345-4513133. * ¢
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