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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No # 1464/2022

Mr. Faisal Abbasi Appellant

Versus

Secretary E&SE, Govt of Khyber Pakhtunkhwa 4& Other Respondent

APPLICATION FOR SETTING ASIDE EX-PARTY PROCEEDING AND RESTORING
RIGHT OF FILING PARA-WISE COMMENTS.

Respectfully Sheweth.

Respondent No 01 to 03 submits as under:-

1. That the above titled appeal is pending before this Honorable Tribunal for 26-04-2023. 

That on 22-02-2023 the Honorable Tribunal has ordered the respondents as ex-parte 

alongwith stricking out the right of respondents to file para-wise comments.

That facting aggrieved the respondents seeks restoration of the right of filing para-wise 

comments on the following grounds inter alia.

2.

3.

Grounds:

1. That the valuable rights of the department/respondents are involved with the Service 

Appeal.

2. That the application is within time and there is nothing dis-obedient on the part of 

respondents.
3. That on the very same day on which the respondents were proceeded ex-party. The para- 

wise comment were ready to file but the duly was caused due to the through proper channel 

vetting process.
4. That there is no legal bar in acceptance of the application in hand.

5. That the delay was not international but due to the above reason respondents will show 

punctuality in future.
6. That according to the rule of natural justice no one can be condemned im-heard.

7. That the filing of para-wise comments is very necessary for the just and proper disposal of 

the above service appeal.

It is therefore, most humbly requested that an acceptance of this application 

the ex-party proceedings against the respondents may be set aside & right to file para- 

wise comments may kindly be restored.

^mentai^ & Secondary Education, 
Department (Respondent No. 02)

^■^irector 
Elementary & Secondary Education, 
Khyber Pakhtunkhwa,
Peshawar (Respondent No. 03)
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Before the honorable khyrer pakhatttnxttwa
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 1464/2022

Muhammad Faisal Abbasi SS in (Economics) BS-17 GHSS Ziarat Masoom 
District Abbottabad Appellant

VERSUS

Chief Secretary Government of, Khyber Pakhtunkhwa through the Secretary 
E&SE Department & others Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth.

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action.

2 That the appellant is not an aggrieved person within the meaning of Article 
212 of the constitution of Islamic Republic of Pakistan.

3 That the appellant has concealed material facts from this Honorable Bench.

4 That the Appellant has not come to this Honorable Court with clean hands.

5 That the appeal in hand is based on mala fide intentions for illegal service 
benefits.

6 That the matter in hand is barred by law in view of the law of limitation Act 
1908.

7 That the case is bad for mis-joinder and non-joinder of the necessary parties.

8 That the appellant was inducted against the SS BS_17 post as an untrained 
through the Khyber Pakhtunkhwa Public Service Commission, whom, the 
appellant not made Respondent in the titled case.

9 That the appellant has failed to acquire the prescribed qualification of B.Ed 
within next 03 years from the date of his first appointment against the SS BS- 
17 (TC) Cadre post in the Respondent Department.

10 That the appellant is not entitled for the grant of promotion against the SS BS- 
18 TC w.e.f. 16-4-2015 due to lack of the prescribed length of service in view of 
his failure in acquiring B.Ed Degree within the stipulated period of 03 years 
after his induction as SS BS-17 (TC) through the Khyber Pakhtunkhwa Public 
Service Commission as evident firom the Notification dated 01-01-2008 with 
reference to the terms & conditions.

11 That the plea of the appellant regarding non-grant of NOC for B.Ed is based 
on mala fide intentions & liable to be rejected.



0^ FACTS.

1 That Para-1 is needs no comments being pertains to the Academic record of the 
appellant including B.Ed acquired by the appellant after the expiry of 03 years 
prescribed period, made by the Department as precondition for regularization 
of services against the noted post under the Rules.

2 That Para-2 is correct that vide Notification dated 01-01-2008, the appellant 
was inducted against the SS Economics in BS-17 (TC) as an untrained Teacher 
with the condition that he will acquire the prescribed qualification of B.Ed 
within next 03 years from the date of his 1^*- appointment as an SS in BS-17 
(TC) post which the appellant did not acquire within the prescribed timeline & 
has taken plea of non-grant of an NOC for B.Ed by the Department which is 
based on malafide & liable to be dismissed in favor of the Department. (Copies 
of the Noti£cation dated 01-01-2008 & B.Ed Degree under Roll No. 1432 with 
the date of result declaration is 29-11-2011 obtained from the UOPin Session 
2011 are attached as Annexure-A & B).

3 That Para-3 is correct that at the time of the induction of the appellant as SS 
in BPS'17 (TC) was not a qualified Teacher in terms of B.Ed Degree which was 
liable to be acquired within next 03 years w.e.f. 01-01-2008, however, he has 
acquired the same Degree B.Ed on 29*11-2011 beyond the prescribed period of 
03 year, therefore, he was not considered for promotion as SS BS-18 (TC) post 
in the Notification dated 16-4-2015 by the Respondent Department which is 
attached as Annexure-C. Hence, the claim of the appellant is illegal & liable to 
be rejected is favor of the Department.

4 That Para-4 is also incorrect on the grounds that the appellant is entitled for 
seniority against the noted post w.e.f. 29-11-2011 subject to the regularization 
of his services against the post her olds in the Department and is not entitled 
for the grant of promotion w.e.f. 16-4-2015 in view of the stance & legal ground 
in the foregoing paras of the present reply on behalf of the Department.

5 That Para-5 is also incorrect, hence, denied on the legal grounds that the 
appellants is not an aggrieved person within the meaning of Article 212 of the 
constitution of 1973, therefore, the case in hand is liable to be dismissed on the 
following grounds inter alia>

ON GROUNDS.

a. Incorrect & not admitted, on the grounds that the plea of the appellant is illegal 
as he was not entitled for promotion against the SS BS-18 (TC) post in the 
Notification dated 16-4-2015 of the Respondent Department in view of the lack 
of acquiring the B.Ed Degree after due date & time line of 03 years w.e.f. 01- 
01-2008.

b. Incorrect & not admitted. The cited case is not applicable upon the case of the 
appellant on the legal grounds of different in both question of law & facts of 
case from the titled case.

c. Incorrect & not admitted. The appellant has been treated as per Law & Rules 
& prescribed policy & criteria by the Department in the Notification dated 16- 
4-2015 which is the outcome of due process of law & rules.

d. Incorrect & not admitted. The appellant could not acquire the prescribed 
qualification of B.Ed within the prescribed period of 03 years from the date of 
his 1®*^ appointment vide Notification dated 01-01-2008 as an un 
qualified/trained SS in the Department.



Incorrect & not admitted. The act of the Department is illegal with regard to 
the Notification dated 16'4'2015 & liable to be maintained in favor of the 
Department.

•. •

f- Incorrect & not admitted. The plea of the appellant is legal as no he has been 
treated as per law & Rules by the Department in the titled case.

g- Incorrect & not admitted. The stand of the appellant is illegal as he could not 
made out his case for promotion as SS in BS-18 (TC) in the Notification dated 
16'4-2015 of the Department. Therefore, the Respondent also seek leave of this 
Learned Bench to submit additional grounds/record & case law at the time of 
hearing.

Therefore, in view of the above made submissions, the appeal in hand 
may kindly be rejected in favor of the Department in the interest of justice.

Dated. / /2Q23.

^-^RECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 3)

E<^: Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 1 & 2]

AFFIDAVIT

L Dr. Havat Khan Assistant Director (Litigation-II) E&SE Department 
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents 
of the instant para wise Comments are true & correct to the best of my knowledge & 
belief

Deponent
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Bachelor of Education 

(B.Ed)

Annual Examination 2011 
JRKHazzara College of Education Abbottabad

RegularName; MUHAMM-4D FAISAL ABBASI
Father's Name; MUHAMMAD SHAMJRAIZ 

ABBASI

Gender:i»/afe 

Registration No;
Roll No; 1432 

2010-HCE-215
/

Division:1sf

Papers Marks ObtainedMax Marks
In Figures In Words

Persp: of Edu: & Cont Social Issues

School Org; & Classroom Manag: (New)

Edu: Psychology, Guidance & 
Counseling

• Evaluation Techniques 

Curriculum & Instruction 

Functional English

lslamiat/I.History(for non-muslim)(New) 

Method of Teaching of English 

^ethod of Teaching of Urdu 

Elec; Modern Approaches to Teaching 

Practice of Teaching:

100 63 Sixty Three 

Forty Six 

Fifty Eight

100 46

100 58

50 30 Thirty Only 

Sixty Three 

Forty One 

Seventy Three 

Forty Six 

Forty Eight 

Fifty Three

One Hundred and Fifty Three

100 63

50 41

100 73

100 46

100 48

100 53

200 153
\

I

1100 674 Six Hundred and Seventy FourErrors & omissions 
rectification subject to subsequentare

Chances Availed: 1

Result Declared on Tuesday, November 29, 2011 - 
/ssue Oate;30-Nov-2011 ^

5:03 pm

...MJU
(Iftekhar Hussain Khan)

CONTROLLER OF EXAMINATIONS 
UNIVERSITY OF PESHAWAR

___

Computerized by RTC
■\

I
i

'5 ■ !
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directorate elementary & SECONDARY 
_EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR,;V

AUTHORITY LETTER

I Director, Elementary & Secondary Education Khyber Pakhtunkhwa
9 ______ - AssistantPeshawar do hereby authorize Mr.,

[Litigation]of this Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa, 
Peshawar to attend the Khyber Pakhtunkhwa Service Tribunal in connection with filing of

No.1^6^ / TitledAppeal
ys Government of Khyber Pakhtunkhwa Elementary &

Servicecomments mpara
mTak n|
Secondary Education Department.

wise

Dated ^0 / ^__ /2023

1
yVD'l/i ctor

Elementary & Secondary Education 
Khyber Pakh :unkhwa Peshawar.


