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In the matter of |
Appeal No: 857/2019

- BEFORE THE KHYBER PAKHTUNKHWA

‘SERVICE TRIBUNAL PESHAWAR

Decided on 02.02.2022. -

. ocutien PedrHion /o ﬁ/‘?/%

Shabir Ahmad S/0 Naseer Ahmad Laboratory Assistant, Government Degree
- College Akora Khattak, District Nowshera.

. VERSUS

(Applicant)

- Secretary ngher Education Department KPK Peshawar & Others.

(Respondénts)

. INDEX
%*No JDescr:])tron‘fbf”'locumentsf‘*’ff‘“' G Annexarei[CP
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1. Memo of Appeal & Afﬁdawt
2. |Copy of the Judgment and
Order dated 02.02.2022
3. | Copy of Office Old&‘l dated 17-
08-2022
5. | Vakalatnama

-. Through

Applicant

YASIRSALEEM
Advocate High Court
_ lPeshawar_
t
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Appeal No. 857/2019
Fat dracd vnr u/ 23

Decided on 02.02.2022.

Shabir Ahmad S/o Naseer Ahmad Laboratory Assistant, Government Degree
: College Akora Khattak District Nowshera.

(Applicant)
VERSUS
.1.-- ‘Secretary Higher Education Department, KPK, Peshawar.
2. ‘ Director Higher Education Department, KPK Peshawar.

3. Deputy Director (Establishment) Directorate of Higher Education
Department, Peshawar.

(Respondents)

Appltcatton for the. implementation of the
| Judgment and Order dated 02.02.2022 in
captioned service appeal of this Honourable
Tribunal.

Respectfully Submitted: . k

L. That the above noted service appeal was pending adjudication in this
‘Honourable Tribunal and was decided vide judgment and order dated
02.02.2022. .

2. That vide judgment and order dated 02 02.2022, this Honorable

- Tribunal allowed the appeal and reinstated the appellant with all back

benefits. The operating Para of the Judgment and order, is reproduced
-below:

“We are considered opinion that the appellant has, not
been treated in accordance with law, as the adverse
remarks were communicated without adhering to|the
‘method prescribed in law and his departmental appeal
was decided by the ‘reporting officer instead of the
appellant authority. In view of the above foregoing
discussion, the instant appeal is accepted. Impugned
orders are set aside and the adverse remarks for the
period from 01-01-2014 to 31-07-2014 are hereby
expunged. Parties are left to bear their own costs.”

(Copy of the Judgment and Order dated
02.02.2022, is attached as annexure “A”).



3. That the judgment and order of this Honourable Tribunal, was duly
communicated to the respondent by the applicant vide various
applications for implementation. -Thereafter the applicant is
continuously approaching the respondents for the implementation of
the judgment dated 22.06.2012, however the order of this Hon’ble
Tribunal has been partially accepted i.e. the adverse remarks has been
expunged while his plea for the back benefits has not yet been
extended/allowed to the appellant vide office order dated 17-08-2022.
(Copy of Office Order dated 17-08-2022 is attached as annexure

. “B”) _

4. It is perti‘nent to mention here the appellant in his appeal specifically

~ requested that his adverse remarks may be expunged will all back and
the consequential benefits and this Hon’ble Tribunal vide order dated
“accepted” the appeal. So; the appellant is entitled for back and
consequential benefits after having his adverse remarks being
expunged. -

5. That the reéspondents are legally bound to implement the judgment of
this Honourable Tribunal dated 22.06.2012 in its true letter land sprit
without any further delay which has already been delayed due to the

“malafide intention of the Respondents

It is, therefore, prayed that.on acceptance of this application
the judgment and order dated 02.02.2022 of this Honourable
Tribunal be implemented in its true letter and spirit.

Applicant
|

Through

YASIR SALEEM |
Advocate High Court
Peshawar

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of the above
implementation petition are true and correct to the best of my knowledge and

‘belief and that nothing has been kept back or concealed ﬁom this Honourable
- Tribunal. W

DEPONENT

06 APR 2023
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4 b - BEFORE THE KHYBER PAKHTUNKHWA SER
-} . TRIBUNAL, PESHAWAR

Semce Appeal No. fZ 3 /2019 . K*i&yherl'nkhtukh‘ﬂn :

Service 1 rthumﬂ

Ai .
A o . ‘

Binry No

o L Shaberhrnad S/o NaseerAhmad ’ '

Laboratory Assistant; Govemrnent Degree College Akora Khattak
Dlstrlct Nowshera ,

...... oo Appellant
' VERSUS : :

1.'Secretary ngher Education Department KPK Peshawar.

N

. Dlrector ngher Educatlon Depaltment KPK Peshawar.

3. Deputy Director (Esta )hqhment) Dlrectorate of Ht'g,her
- Education Department, Peshawar. A

4. _Sharlf Gul, Pr1nc1pal Government Degree Coilege Pabbi,
District Nowshera. - \ o .
virerernsenene. Respondents
SERVICE_APPEAL U/S 4 OF THE KPK SERVICE
' TRIBUNALACT, 1974 AGAINST LETTER NO. 34049
| ' DATED 17.12.2015 - OF RESPONDENT NO. 3.
F”Xedm-dayWHEREBY ADVERSE __RI REMARKS ___ WERE
RS&EfEsr. RECORDED IN PERFORMANCE EVALUATION
M‘T ? ' REPORT PER)/OF THE APPELLANT FOR_THE
‘PERIOD 01.01.2014 TO 31.07.2014 AGAINST

e

¢ “{  WHICH HIS DEPARTMENTAL APPEAL. DATED

%__2i  23%2.2015 OF THE 'APPELLANT IN POST REMAND

3 f . PROCEEDING. HAS BEEN REGRETTED VIDE
. i’%g % OFFICE _ORDER _ DATED 23.04.2019,
: (;’ ' § . COMMUNICATED TO _THE - APPELIANT ON

j’i  26.04.2019 " i - '

o4 | T

- A
KhyberTFPakhtylk e
S-.rv-c( Fribunat
Pebhawnr
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-Secretary ngher Educatuon Department Khyber Pakhtunkhwa Peshawar and

Service Appeal No 857/2019

Date of Institution .. 24.05.2019 -
Date of Decision ... 02.02.2022

" Shabir Ahmad Sfo Naseer Ahmad Laboratory A55|stant Government Degree i

College Akora Khattak, District Nowshera. .. (Appellant)

VERSUS

others. . ‘ ( Respondents)

Yasir Saleem

~ Advocate - — o ‘ForAppeIlant

[

‘Muhammad Adeel Butt,

Additional Advocate General . ] ...~ For respondents
AMMAD SULTANTAREEN "~ ..  ° CHAIRMAN
ATIQ-UR-REHMAN WAZIR - ... . " MEMBER (EXECUTIVE)

JUDGMENT

- ATIQ- UR-REHMAN WAZIR MEMBER {E):- Brlef facts of the case are

' |nar the appellant whlle servmg as Laboratory Assistant in ngher Education
' IDepartment was commurucated adverse remarks in hls PER for the perlod from
01-01- 2014 to. 31- 07 2014 agalnst which the appellant filed departmental appeal ‘
'rollowed by¢ Servnce Appeal No. 421/2016 which was deuded vide ]udgment
dated 19 10-2018 and his appeal was treated as departmental appeal and
manded to the |espondents to .decide hIS departmental appeal w:thln a perlod '
of 90 days. departmental appeal of the appellant was re]ected wde order dated ‘
3-04- 2019 hence the mstant servuce appeal W|th prayers that- the lmpugned‘ :

orders dated 17- 12 2015 and 23-04-2019 may be set aS|de and aclverse remarks

‘may be expunged from the PER of the appe_lla_nt with all consequentlal benefits..




/, A, .02 Learned»coun_sel for the appell'ant has__contende‘d that the alpp‘ellant has,
/ ) . . .. "

’ not been treated' in accordance “with law; hence his rights secured under the.,‘

»
*

Constitution. has badly been vtolated' that the vague and ambiguous remarks in . e

" PER for the penod in questlon are un- founded and are based on personal grudge |

-

of respondent No. 4, who violated the settled instructions relatlng to wntmg of
PER and thus exercised his authonty unlawfully, without any cogent reason and
material evidence; that the appellant earnecl good ACR throughout his long career
and the instant: adverse entry in his PER is the outcome of personal grudge of
respondent No. 4, hence the adverse remarks are liable to be set at naught that -’
adverse remarks were communlcated to the appellant after a year trme, WhICh are .
: - not to,,be considered at all, as such remarks communlcated with del,ay, are.
I | ymppellate authority instead.of applying his own. prudent mind,
‘/\J'}\ "~ sent back ‘the departmental appeal to ‘respondent No 4 and in llght of his -
A. recommendatrons, regretted his departmental appeal vide order dated 23-04-
2019 that no counsellng was rnade with the appeliant before glvmg adverse
remarks in his PER, which is agarnst the rules of wntmg of PER; that the

. impugned appellate order is not a speaking order and is liable to be set asrde..

03».1 ~ Learned Additional Advocate '(éen_eral for the 'respondents has contended.
. T that as for as the adverse renfarks in' PER for the period from 01-01-.2014 to 31-
- 07-2014 of the appellant is concerned the same was given due to’ the appellant' '
poor performance and_his conduct in. official duty and as a reporting ofﬁcer
respondent No. 4 was in a better DOSlthl’l to form an opmlon about the appellant _' '
_that in compllance of the ]udgment dated 19- 10 2019 passed by thrs tnbunal the "
.~ PER was 'sent to-the reportang officer for’ re-e_xamlnatron but the request. was
regretteﬁ by the’ reportlng “officer vide letter dated 07-02-2019, whsch was‘

commumcated to the appellant vide order dated 23-04 2019

04. We have ‘heard learned counsel for the parties and have perused the

record.
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05.. Record reveals that the appellant was communicated adverse remarks for

° ‘ Ca "'A ey . ‘ . ' B N .
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“the perlod from 01-01- 2014 to 31~07 2014 wde order dated 21- 11 2015 Wthh

was not correct as the adverse remarks are requ:red to be communlcated wuthrn o

the' same year Record would suggest that- no counsellng was dee with the

' appellant before giving adverse remarks to the appellant whlch is a!so vnolatron of

| the rules contalnmg instructions regardlng wrrtmg of PER Departmental appeal of -

" the apDehant was requnred to be examined by the appellate authonty, mstead he

‘referred lt to the reportlng officer. and upon opmlon of the reportlng ofhcer his

.

departmental appeal was re]ected which however was not warranted We have

B also observed that there was a tussle between the appellant’ and the reportrng

ofﬂcer which is evrdent from record hence the adverse remarks were based on

_personal grudge of the reportlng ofr“ icer, which smacks malaﬁde on part of the ‘

respondents.

06. We are of the consrdered oplnlon that the appellant has not been treated'.'

in accordance wnth law, as the adverse remarks were communlcated wuthout

"adhenng to" the method prescrlbed in law and h|s departmental;appeal was

decided by the reporting off icer mstead of the appellate authorsty In view of the

forego:ng dlscussmn, the mstant appeal is acceptecl Impugned orders are. set
[

a5|de and the adverse remarks for the' perlod from 01-01-2014 to 31 07 2014 is

» hereby expunged Parties are left to bear thelr own costs. Flle be consrgned to

record roorf.’

' ANNOUNCED

02.02.2022

('ATIQ-UR'A-REHMAN WAZIR)
. . MEMBER (E)

(AHMAD SULTAN TAREEN)
‘CHAIRMAN - - _Q"‘tif;




DIRECTORATE OF HIGHER EDUCATION

KHYBER PAKHTUNKHWA
- RANO GHARI NEAR CHAMKANI MOR PESHAWAR

E-mail:- hekgkgesh@gmall com Facebook. comldhekppeshawar Twitter. comldhekppeshawaﬂ

! : Dated Peshawarthe[ Z / g 12022

OFFICE ORDER:

In' pursuance of the Khyber Pakhtunkhwa Service Tribunal Peshawar

. e
Judgment in serv:ce appeal no. 857/2019 announced on 02-02- 2022 the Competent

. Authonty (Director, Higher Educatlon) is pleased to expunge the adverse remarks for the

period from 01-01-2014 to 31-07- 2014 in r/o Mr. Shabir Ahmad, Lab A531stant Govt '
Degree College Akorra Khattak, Nowshera

-

% . . .' , DIRECTOR, _HIGHER EDUCATION
A

o Endst No. ‘Cb\\)\ /CA-VII / Estb Sectlon/ Mr. Shablr Ahmad SA# 857/ 2019

an.

, Copy of the above is forwarded to the: -

1. Principal, Govt: Degree College, AKorra Khattak (Nowshera)
2. District Account Officer, Nowshera..

3. Assmtant Director (ACR), Local D1rectorate
4,

permtendent (Promotlon Cell), Local Dlrectorate

v, Official concerned.

L
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; POWER OF-ATTORNEY .
ln the Court of” ’{P Sevv/ce T‘}n“buﬂ@{ lp %L\Q/M/ﬂﬂ/ |
. , , R FPlaintif
?Mbll}/ ﬁ}(\MM e bAppeltant

‘ . \Petitioner’

. S 'Complainant
S ~ VERSUS o
3 (§m¢ 5t KPK

ADefendant
fRespondent
I Accused
. A
.:\ppc:nl.'R.'v.\:i5ipn.’$uit1/\ppiica{iOn.’Petitiothase No. of .
. _ Fixed for
: : _ .
1iWe. the undérsigned/

_ do hereby nominate and appaint
YASIR SALEEM ADVOCATE H'.‘]:GH’CO'URT, my true and lawful
attorney. for me in my same and on my behal{ o appear at - . |0 appear,
plead. actand answer in the ahove Court or any Court 10 which the business is lransferred

i the above matter and is agréed 1o sign and file petitions. An appeal. statements.
accounts, exlibits. Compromises or other documéents whatsoever. in connection with the

said matter or any matter arising there from and 4lso to apply-for and rece

! v b . o .
' or copiks of documents. depositions ete, af

ive all docyments
1 to apply foriaid issue suivmons.and, other
writs or sub‘poena and to apply for and get issued and ~.‘t}‘lf-'évs.b.;';&Fﬁajblj'inn‘6|11= or other
executions, warrants or order and 16 conduer dny proceedingithdt ‘may arise there aul: and
to apply for and receive payment of any or-all sums or submit for the akove matter (e
:fu_ri.wiumioln. and to emplovee any other,Legal Practitionsr authorizing fim 1o exercise the

power and authorizes hereby conferred on the Advocate wherever he may think fir (o de
s0. any other lawyer may

be appointed by my said cotmsel to canduct the case who shall
have the sdme powers. : :

AND to all acts legally necessaly o manage and conduct the said cose in all
respects, whether herein specified or not: '

:a'is may-be properand expedient,
AND [/we hereby agree to ratify and confirm alt lawful acts done on mv/aur behall
under or by virtue of this power or of the usual pr

actice in such matter,

. PROVID'EDAalwaAys‘ that. I/we undeitake “at time df‘cal!ingof\lhg case by e
Court/my authorized agent shall inform the Adv:

ocale and make him appearin Court, i1 the
ilit be proceeded ex-parte the said counsel shall not be
cosls awarded in favour shall be the right of the.counsel
against shall be pavable by me/us -

cask may beidismissed in defaull,
held responsible forthe same, All
or his nominee, and if awarded

INAWITNESS whereof /we have hereto signed at
Iht‘. ( : '

E:«JUCl.il&ml,/E.\‘e(:l.rlEll'iIS

day lo:

__the vear

Accepted subject to the lering regarding fee

PYrT N S et T oy Sttt v el -
R .

R UYASIR SALEEM

Advocate High Court
; ADVOUATES, LECAL ,\(')\'1}<OI1$;-$ER5‘;K.'E S LABBIR AN CONNULTANY
k FRY A Foarih Flone, Bilour l?!n_?ﬁq.fSnd(lnr Road, Peghawar

anif




