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06.04.2023 The execution petition of'Mr. Shabir'Ahmad 

submitted today by Mr. Yasir Saleem Ad.vocate.'lt is fixed 

for implementation report before Single Bench at

Original file be 

requisitioned. AAG has noted the next date. The

:i

Peshawar on

respondents be issued notices to submit 

compiiance/implementation report on the date fixed.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No;, 857/2019 ' 
Decided on 02.02.2022.

Shabir Ahmad S/o Naseer Ahmad Laboratory Assistant, Government Degree 
College Akora Khattak, District Nowshera.

(Applicant)
VERSUS

Secretai7 Higher Education Department, KPK, Peshawar & Others.
(Respondents)

INDEX
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I - 2.Memo of Appeal & Affidavit1.

Copy of the Judgment and 
Order dated 02.02.2022 ■

2. A 3
Copy of Office Order dated 17- 
08-2022

3. B 7-
Vakalatnama5.
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Through
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YASIR-S'ALEEM 
Advocate High Court 
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SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 857/2019 
Decided on 02.02.2022.

JNvt..

!s>aKiCl

Shabir Ahmad S/o Naseer Ahmad Laboratory Assistant, Government Degree 
College Akora Khattak, District Nowshera.

(Applicant)
VERSUS

Secretary Higher Education Department, KPK, Peshawar.

Director Higher Education Department, KPK Peshawar.2.

3. Deputy Director (Establishment) Directorate of Higher Education 
Department, Peshawar.

(Respondents)

Application for the implementation of the 
Judgment and Order dated 02.02,2022 in 
captioned service appeal of this Honourable 
Tribunal.

Respectfully Submitted:

L That the above noted service appeal was pending adjudication in this 
Honourable Tribunal and was decided vide judgment and order dated 
02.02.2022. 1

2. That vide judgment and order dated 02.02.2022, this Honorable 
Tribunal allowed the appeal and reinstated the appellant with all back 
benefits. The operating Para of the Judgment and order, is reproduced 
below:

^We are considered opinion that the appellant has not 
been treated in accordance with law, as the adverse 
remarks were communicated without adhering to the 
method prescribed in law and his departmental appeal 
was decided by the reporting officer instead of the 
appellant authority. In view of the above foregoing 
discussion, the instant appeal is accepted. Impugned 
orders are set aside and the adverse remarks for the 
period from 01-01-2014 to 31-07-2014 are hereby 
expunged. Parties are left to bear their own costs. ”

(Copy of the Judgment and Order dated
02.02,2022, is attached as annexure “A”).
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3. That the judgment and order of this Honourable Tribunal, was duly 
communicated to the respondent by the applicant vide various 
applications for implementation. Thereafter the applicant is 
continuously approaching the respondents for the implementation of 
the judgment dated 22.06.2012, however the order of this Hon’ble 
Tribunal has been partially accepted i.e. the adverse remarks has been 
expunged while his plea for the back benefits has not yet been 
extended/allowed to the appellant vide office order dated 17-08-2022. 
(Copy of Office Order dated 17-08-2022 is attached as annexure
“B”).

4. It is pertinent to mention here the appellant in his appeal specifically 
requested that his adverse remarks may be expunged will all back and 
the consequential benefits and this Hon’ble Tribunal vide order dated 
“accepted” the appeal. So, the appellant is entitled for back and 
consequential benefits after having his adverse remarks being 
expunged.

5. That the respondents are legally bound to implement the judgment of 
this Honourable Tribunal dated 22.06.2012 in its true letter land sprit 
without any further delay which has already been delayed due to the 
malafide intention of the Respondents

It is, therefore, prayed that on acceptance of this application 
the judgment and order dated 02,02,2022 of this Honourable 
Tribunal be implemented in its true letter and spirit. '

Applicant

Through

YASIR SALEEM
Advocate High Court 

Peshawar

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of the above 
implementation petition are true and correct to the best of my knowledge and 
belief and that nothing has been kept back or concealed from this HonomaWe 
Tribunal. 1 / Ca

DEPONENT

®'■
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TRIBUNAL. PESHAWAR
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Service Appeal-No. /201Q l^iyher Fnl<htukhwa • 
S«f-vice I'rtbujtal

/.r
Diitry No.,

si/
JOattMl,

Shabir Alimad S/o Naseer Ahrnad 
Laboratory Assistant, Government Degree College Akora Khattak, 
District Nowshera.

j

>* '
1 Appellant

VERSUS

1. Secretary Higher Education Department, KPK, Peshawar.

2. Director Higher Education Depaitment, KPK, Peshawar.

3. Deputy Director (Establishment) Directorate of Higher 
Education Department, Peshawar.

4, Sharif Gul, Principal Government Degree College, Pabbi, 
District Nowshera.

.... Respondents

SERVICE APPEAL U/S zi OF THE KPK SERVICE
TRIBUNAL ACT, 1Q74 AGAINST LETTER NO.
DATED 17.12.201^ OF RESPONDENT NO. 2.

Fi ecito-davWTTF.RERV ADVERSE REMARKS WERE 

RECORDED IN PERFORMANCE EVALUATION
'*1- REPORT PERI A OF THE Al’PELLANT FOR THE•JJ

PERIOD 01.01.20id TO ,^1.07.2014 AGAINST
'j

WHICH HIS DEPARTMENTAL APPEAL DATED
2r^!i2.20i.q OF THE APPELLANT IN POST REMANDt. 'Ia

PROCEEDING. HAS BEEN REGRETTED VIDE•i%
'“i

DATEDOFFICE ORDER 22.04.201Q,0

:e- •
a

COMMUNICATED TO THE APPELLANT ONu

^6.04.201QS:
■

A

tx. •^n
Khyl HUh«|tivh\v»

Service
PestlkwMir

: ■
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»^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 857/2019
•y'

Date of Institution ... 24.05.2019 •

Date of Decision ... 02.02.2022

Shabir Ahmad S/o Naseer Ahmad Laboratory Assistant, Government Degre^
(Appellant)College Akora Khattak, District Nowshera.

VERSUS

-Secretary Higher Education ^ Department, Khyber Pakhtunkhwa Peshawar and
... ' (Respondents)others.

Yasir Saleem 
Advocate For Appellant • -

Muhammad Adeel Butt, 
Additional Advocate General ■ For respondents

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TAREEN 
: ATIQ-UR'REHMAN WAZIR

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fEJ;- Brief facts of the case are

'. ’ that the appellant while serving as Laboratory Assistant in Higher Education
.f

Department was communicated adverse remarks in his PER for the period from

01-01-2014 to. 31-07-2014, against which the appellant filed departmental appeal

followed b\*' Service Appeal No. 421/2016, which was decided vide judgment

dated 19-10-2018 and his appeal was treated as departmental appeal and

remanded to the respondents' to decide his departmental appeal within a period

of 90 days, departmental appeal of the appellant was rejected vide order dated 

23-04-20^19, hence, the instant service appeal with prayers that-the impugned

orders dated 17-12-2015 and 23-04-2019 may be set aside and adverse remarks

may be expunged from the PER of the appellant with all consequential benefits.

'^n?:sTED

Si
i
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■ ,4-'' Learned counsel for the appellant has contended that the appellant has, 

not been treated in accordance with law, hence his rights secured under the . 

Constitution, has badly been violated; that the vague and ambiguous remarks in 

' PER for the period in question are un-founded and are based on personal grudge 

' . of respondent No. 4, who violated the settled-instructions relating to writing of 

: PER and thus exercised his authority unlawfully,, without any cogent reason and

: material evidence; that the appellant earned good ACR throughout his long career

and the instant adverse entry in his PER is the outcome of personal grudge of 

respondent No. 4, hence the adverse remarks are liable to be set at naught; that -' 

adverse remarks were communicated to the appellant after a year time, which are 

not to ,be considered at all, as such remarks communicated' with delay are- 

unla^lrtlTarthePppellate authority instead of applying his own.prudent mind, 

sent back the departmental appeal to respondent No. 4 and in light of his 

recommendations, -regretted his departmental appeal vide order dated 23-04- 

2019; that no counseling was made with the appellant before giving adverse 

remarks in his PER, which is against the rules of writing of PER; that the 

impugned appellate order is not a speaking order and is liable to be set aside.-

02.
j-' ■' -

Learned Additional Advocate General for the respondents has contended 

that as for as the adverse rerrfarks in PER for the period from 01-01-2014 to 31- 

07-2014 of the appellant is concerned, the same was given due to'the appellant 

performance and his conduct in. official;duty and as a reporting officer, 

respondent No. 4 was in a better position to form an opinion about the appellant; 

that in compliance of the judgment dated 19-10-2019 passed by this tribunal, the . 

PER was sent to the reporting officer for' re-examination but the request, was 

regretted by the' reporting officer vide letter dated 07-02-2019, which was 

communicated to the appellant vide o.rder dated 23-04-2019. . j

' 03-.

i

poor

We have heard learned counsel for the parties and have perused the04.

record.
'Attested

• I
i»ViL S
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.4: 05.,', Record reveals that the appellant was communicated adverse remarks for 

the period from 01-01-2014 to 31-07-2014'vide order dated
1

yi.

21-11-2015, which

was not correct as the adverse remarks are required to be communicated within

the same year. Record would suggest that-no counseling was mide with the 

appellant before giving adverse remarks to the appellant, which is also violation of 

the rules containing instructions regarding writing of PER. Departmental appeal of

:
I •

ii .
the appeliant was required to be examined by the appellate, authority, instead he 

referred it to the.

-Iifr
reporting officer, and upon opinion of the reporting officer, his 

departmental appeal was rejected, which however was not warranted. We have 

. also observed that there

>

i

tussle between the appellant' and the reporting 

officer, which is evident from record, hence' the adverse remarks were based on

was a

personal grudge of the-reporting officer, which smacks rhalafide on part of the 

respondents.
j

06. , We are of the considered opinion that the appellant has not been treated 

in accordance with law,' as the adverse remarks were communicated without 

adhering to'the method prescribed in law and his departmental appeal

<1

was

decided -by the reporting officer instead of the appellate authority. In view of the 

foregoing discussion, the instant appeal is accepted. Impugned orders are-set

aside and the adverse remarks for the period from 01-01-2014 to 31-07-2014 is 

hereby expunged. Parties are left to bear their own costs. File be consigned to 

record rqorfc' ; - ’

f•;

ANNOUNCED
•02.02.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
. MEMBER,(E)

I

■
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DIRECTORATE OF HIGHER EDUCATION 

KHYBER PAKHTUNKHWA 

RANO GHARI NEAR CHAMKANI MOR, PESHAWAR
E-maihr dhekpkpesh@Qmail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar1

Dated Peshawar the /2022, f

OFFICE ORDER:

In pursuance of the Khyber Pakhtunkhwa Service Tribunal Peshawar 

Judgment in service appeal no. 857/2019, announced on 02-02-2022, the Competent 
• Authority (Director, Higher Education) is pleased to expunge the adverse remarks for the 

period from 01-01-2014 to 31-07-2014 in r/o Mr. Shabir Ahmad, Lab Assistant Govt: 

Degree College, Akorra Khattak, Nowshera.

/

DIRECTOR, HIGHER EDUCATIONftI
Endst; No.^^

Copy of the above is forwarded to the:-
1. Principal, Govt: Degree College, Akorra Khattak (Nowshera)

2. District Account Officer, Nowshera..

3. Assistant Director (ACR), Local Directorate, 
iperintendent (E^omotion Cell), Local Directorate.

/ Official concerned. •

/CA-VIl/Estb: Section/Mr. Shabir Ahmad-SA# 857/2019

4.

A

i^TOR(Estt)DEPUTY

1001 Page Transfer & Adjustment folder 2 (PC-2)

mailto:dhekpkpesh@Qmail.com
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Tirthuna/. pe/h-^yj/i/gyir'In the '.Tourt of \^P S<^V

For. y’ I

V Ak)rv\n(^J l-Plainliff 
/•_Appeilanl ' ^
I'Pethioncr'
' Complainani

VERSUS^ KPK? , ] Defcncia nt 
) R.cspondeiu 
1 Accused

Appcal/R.evisioiVSiiit/ApplicaiiOn/Pctiiion/Case No, of .
Fixed for

h’^'e, the undersigned/YASIR SALEEM ADVOCATE H!GH CaURVriw"ur!rrA,
my same and on my bchall' lo appear ai ________ __ ,o appear

plencl, aci and answer m the above Court or any Court to which the business is Iransi'erred 
m the above, matter and ,s airreed to sign and Cile petitions. An appeal, statements 

,acLm,mis.. exhibits. Compromises or other documents whatsoever, in connection with the
" "'""A T'""' 10'apply.for and rec.e.ive ail d.octrments

f 'IK , rN^ l depositions etc, and. to apply .fetrnaKrssue 'Sii.iiTmonsi.andAtlter
VIILS 01 sub-poena .and lo apply lor and ge.t. issued .aiyrbaiirie'S.1.; artechnyent 
executions, wan-ants or order and no oonddet inty proceeding;;tWt.nraiy ariW there
hsKra h h'' "t I '''"'h ?’■ submirt for the a.bove matter ic

.nbitiaiiojn and to employee any other,Legal .P.rac til toner authorizing-him to exercise tire
power an au aonzcsjterehy conferred on the Advocate wherever he may hinTh to tin 

. hN^hetme ;Zrs ' '' shai'i

utioi'iicv, for nic, in

or other 
out: aiul

■ •.fV
AND to all acts, 111 . legally necessary 19, .n^anage and conduct the said case in nil

tLspccls. wheilicr herein specilied or noi.tas may-be propewand,.exrpedleni.,
,1'

AN6 l/we hereby agree to ratify and conTirm alt lawful .acts done 
under or by virtue of this power or of i-he usual practice on my/our behalf

io such mallei'

provided always, that,.l/we undertake 
Court,/my nuthorlzed time of calling of ilui case bv ibc*

, „ . ■^''"" 'nlorm the Advocate and make him appenrin Court irih,',
cast; may be.disniis.sed in clctaull. if it be proceeded cx-parie the said counsel shall noi he 
10 t responsible tor the same. All costs awarded in favour shall be the rig'ht-of the'.counC 

und if.awaicled against shall be payable by me/usor his noniinee. f-

IN \’VT PNESS w'hcreof i/w£ liavc hereto signed at
_day 10' ’'the ________ _______ _

f:xt.'Cuiani/Fl,xecuiaht,s
Accepted ,SLil,yieci to the lermVregarding'ree ”

__the year
T"*Tt

■ “"YaseoS.

^A'LEEM
Ac|yocal£ High Court

'^f^''OC'„\TI'S,.l.E'CA.Ai

I'lDU
Y-


