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GOVERNMENT'OF KUYaER PAKHTUNKHWA
OFFICE OF THE DISTRICT EDUCATION OFFICER

MALE DIR UPPER.
E-mail:deomdirupper(5)qmail.comPH No. 0944-881400

;•
Dated ^ 1 72023.3S3or^ 7__ ‘

To
• iThe Secretary to Govt of.Khyber^^Bakhtunkhwa 

Elementary & Secondaiy Educ"aT^ Department.
I

COIVIPLIANCE REPORT IN SERVICE APPEAL NO.1146/2016 - MUHAMMAD
ISMAIL V/S GOVT OF KHYBER PAKHTUNKHWA

;

Subject: -

Sir
It is submitted that, Mr. Muhammad Ismail was appointed a^ PTC Teacher 

(untrained) and posted at Vega! Primary School vide order dated 29VlO.'1986 (copy 

enclosed as A). The Appellant was removed from service due to absence from duty
-'f- r-: , .

w.e.f -16-07-1989 to 15-08-1996.- Tne 'appellant after exhausting departmental 

remedies, filed service appeal in Khyber Pakhtunkhwa Service Tribunal Peshawar for 

re-instatement which was accepted and the Tribunal directed to're-instate the 

appellant w.e.f 15.08.1996 instead of first appointment i.e. 29.10.1986 vide Judgment 

dated (copy enclosed as B) with the condition that he will not claim pay/seniority for 

the absence period. Accordingly, the appellant was reinstated in service w.e.f.
. ■

15.08.1996 vide order dated Copy, enclosed as C).

Meanwhile, Finance Department, vide its ietter No.FD(PRC)5-2/20Q2 dated

30.03.2009, allowed the benefit of annual increments to the untrained teachers from , ' i

the date of their regular appointment , with thp condition that no arrears shall be
%

admissible/payable prior to the date of issuance of this circular. Accordingly, the 

benefit of annual increments was extended to the Appellant with effect from his first 

appointment i.e. 29.tO. 1986. Kpwevif, the pay fixation party observed that the 

appellant is not entitled to the said benefit. Accordingly, on the direction of pay fixation 

party, recovery was started from the appellant. However, aggrieved of the same, the 

appellant filed service appeal in the KP Service Tribunal for non-recovery. Now, the 

august Tribunal has directed that advice of Finance Department may be solicited in the 

matter.

2.
. t

;

In view of the above, it is requested that Finance Department may kindly 

be approached for advice as to whether, the. appellant is entitled to the benefit of 

annual increment as per Finance Department’s letter dated 30.03.2009 referred to 

above or otherwise, if he is entitled, then from which date the benefit may be allowed 

to him whether w.e.f. 29.10.1986 his first appointment or w.e.f. 15.08.1996 (the date

3.
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fror^'’'^wfrrch he is reinstated into service).' Moreover, it may also be clarified as to
! • ■

whether he is entitled to arrears prior to 30.03.2009 or otherwise.

';
The case has been fixed for 03.04.2023; therefore, an early response is4. i

requested, please. !

I

DISTRICT EDUCATION OFFICER (M) 
DIR UPPER ...p

1
^ <

Even No and dated 
Copy Forwarded for information tojhe

Ur-'^^glstrar Service tribunal Peshawar

2. AAG Service tribunal Peshawar
3. SO litigation II E&SE PeshaWar 

u^4. AD Litigation.il E&SE Peshawar
5. PA to Director Elementary j 

^6. Secretary Finance Khyber Pakhtunkhwa Peshawar
7. Additional Deputy Commissioner Finance Dir Upper
8, Deputy Commissioner Dir Upper y

DISTRICT EDUCATION OFFICER (M) 
DIR UPPER

j
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OpKl OF the district EDUCATIOSj 0Fri.CEti(?:; lilR AT
gFnCER ORDERr ^ ^ ^ ~

\

' Village, Schools where R r.TKs, -

nrc-

/

Fa|her name;S*No. Name of candidate. appointed.
Dam Jabb.:-r.' pinfi^ 

V:Post# . 
-do-‘

GPSMbhd Fazilfc 

Said Hakitn.
Adii Mohamnud. 
rtddtil VJahab.

• Abdi^llah. 
N<ow6had.
Khapzada Gul. 
Giulam Mc-hdi 
Azab Khan.
Upiar- Yar*
zleriHohaaiinad.
HphibuUah.
AodUl Ghafar. 
Siik^dar Khan.
Hi4 G'il*
•Iiaatullah#
F^al Khalid# 
Mbh^moiad Ghafoor. 
G^jiMohd Shah. 
Abdil Wakil.
$4^' Wall,

Bibyawar., L-.

T. Mohammad Tahir FA.

2. Raza Xhanjr.A.
5j Abdullah FA,
4, Rahmiarmd Din FA.
5, Zaiarullah :FA.
5, Abdul Hodi FA.
7, Ghuncho Gul FA.
8. Hohamciad Anwar FA,
9* Hamim Khan FA,
10, Bakht Munir FA
11, Gul Hamitn FA.
12, Ariful Haq FA
15. Abdul Wahab HAt:
14, Badshnh Rahman MatJ 
15i Mohammad Gul'‘Matl
16. Inayatullah Mat*
17. Fazal Munir MatJ
15. Mohammad Ilyas Mat: 
Ag, Hohd Ismail. Mat:—

**20. Abdul Matin Hat:
- 21. Fatal Khan Mat:

22. Bakhtullah Jah Hat:
‘ 23. Shafiur Rahman Mat:-

TEiiCHERS SON.
Ti Rafiud^n. Mat*
2, Saeedulla^ Mat:
3; Mohammad Amin Hat 
4, Ihsanullah Mat:.

Qulandai* HPS Shomai, 
Chiragalai^-“ Ka£. ' 4

'• Gujarokali.-do^
GPS Doonsarai. -do*- 

, GPS Dheri Ratnn.-do- 
»' Lilb''nr. -do-
» Sonai. -do*

MPS Jaba Khwar. -do- 
-do*. 
.-do« 
-do- 
-do- 
>do« 
-do* 
-do* 
-do* 
*do«r

Rehankot<
Seroii
Gnndigar 
Bekarai.
Gawnai.
Sarai.
Sarai.
Rehankot. "
Janbatai, " Malookkhwar.GPS Thai.

«' Thai.

KPS Doha.
Khanador.
Shatii) - V

Dir<,
Rundish.
8oral^

" Jeneai 
MRS Kurorot.
“ Kumrat.o

I

Dir* - ft .
Badarkanai, MPS Doon.
BaraS' Gt>s'^NaKatdarai-do-

Barawal. HPS Khatgal. 
Sharingal. GPS Narkoon.

SaSar. '■

*r*-do#
•do-

-do*
I'Rahtnan.

GPS HcharCP).
" Chundalgcl.- ■>- 

Dadbanr.
" Konaiw

Kardara. 
Barawal. 
Tar^atar. " 
Barawal•

shltanud Din.
/vrif •Shanisul 

Mohd, Shuib. 
. skdatuUah.

J ■j
.0-

Be aaa^ttad to axl ccadeaned.
2 They^may hot be handodovef the charge- if their age
3’ t'SL" originircertificates'should bo checkedat t^tim.or handing over . 

i. jindi KPP that they hove passed Hat:Exain:in full subject*
t. t as liaBXe ‘o te«inaUon at taoo •

Without Ltice.In case th^ want to leave service ^ ^
aonth»s notice in s^dvanee or deposit, on© month ^y. •

shall sta4:automiUcaUy terminated in case they f-il'-d ,

exceeds 28 ycrir or11

should give one
5. Their appointment ,

to take over charge within ‘'5 days, r-w4i Qn-rn-cnn
6. They will have to produce iHealth and Age certificate from 

Dir at Timergara an/submit'the same alongwijthj^ggjlfipoxi^^^
i

Dir. !
•: 4

( MOHiiMM/.D Z/iFAR JALIL) 
DISTT:EDUCATION OFFICER(M)

710/86:

I

|[76<?-i^ DIKE-8' Dated Timergara 
Copy forwarded to:j-

1, The Director of Education(S|)NVCT,Peshawar for information please,
.2, The Director of Educntion(S) KKDrDivision Saidu'Sharif Swat for infor*V1 
3. fihe 5,D.E,0.(M)Dir for infomation,

The candidates concemed’-fon ytric compliance.

EndstJNo.! . f

I

h. . h

i V ■■ {.p. !t3
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3 3:rORS THE .$ C£ TRIBUNAL, PESHAWAi?/I

'5

APPEAL NO. ^V1995
\

I ■• i&atc- • ; I » n. i:i Li on ., ?.?. .1.1

f . Il)at c of dcci si.on 26.2.1996•.

■ 1.

1 liohaanad isoail son of Gul Mohaonad Shah, 
. Resident of Village Luhango Cue Tchoil & 

Post Office Braval Bandi, District Dir. appellant• •1 :

VERSUS.' I

Divisional Director of Education Schools(M) 
Dir Divisilon Dir at Tinergara.,

Director ojf. Education Schools (H),
NWFP, Peshalwar.

District Biucation Officer (H).,
District. Dir»at..Tiuiergara»

Sub-Divisional Education Officer School(M), 
District -Dir-'at -Timergara.-

1- I
i

'itrif

■: mi2- «:!

■p- 'd■}

3- i
./ ^ •• •i!

ii- ■ -.1’!

\\
1* ■ V "irf
Headmaster, Govt. Primary'School, Harano, 
Tehsil Braval District Dir, ...

J

1SBSWNDEKTS' '

■'1

Hr.Mohammad'Aaifi 
Advocate * |'

Kr.Sikandar Sah'i'btada, . 
Advocate (Govt. Pleader).

I r 'i( Fo r a ppellar t• •
.A
4For rospondoots 

No. 2 to 5.‘
« •

;

1 •
i I

Chai naan 
Member

Mr.Mohammad <jaip Jan Khan, 
Arbab Az.isolioL|‘Khuj*,

! ■

*
1

I.Tu::-OMnNT
I

This is a serviceAIM JAN KHAK.CHAIRMANi i’rM 01? AH HAD C
. \ .tion ^ of the Service Tribunal Act, 197^ filed 

Mohammad Ismail against the impugned order.'dated - 

whereby the services of the appellant have been

i \eal under secapp
lappellan t 

21.12-5^

instead c-’

by
■iceaced

a G ;■ T J T 0 a c h c . .

;
f sllowtnj tv L'luue his service .1

!
g rise-to the' present appealfan ts are that the
•jI .■ L(

1 J» ^ ’ ’1



.So t i c C
to theG were

respondeat 
J'ribunal despite

'^eepontio/tt /io 

P-"opcr service,he/ico

s •j id not appe

p rn •' cen cd 

■^'^•5.95.. Per

in this T «1if*
W

ai.^5 O w.•i/ parte vid^Q

s 2 ;to 5

s; A “•
'T ‘ •‘,fOi'dei' slieet iVc.a.> > upon dent 

"o whibh the 

ana after thit. detailed

f

Contested thele appeal,, suboitted' 

^Iso submitted hi

r- o — *

appellant has
s •Joinder\

* T

argufliehts5 .of ?-jr.Mohafflciad Asi fi 

appella.nt an d r. sikandar Sahibzada,
i..

■v'ivo cate for 

(Govt.

/
Advo ca tc

respondents have been heard’and recordMeador) I'or i)

!
i. pe rused.
I : i_

iSThe cas'euis very simple and clear. The appcllan t .i.

• I j li.l■t

appointed as U.T PTC Teacher on 29.10.86 purely on, tooporaryv

basis and he 'served the department uptil 15*7*®9 then

for duty uptil 15«6*9^«. Accord-

1

1, •
I

di s-appeared j and did not come r>
f

appellant he remained absent due to some ,family

beyond his, control and.

remained' absent for this
1

and one month.,The department on the 

commicxqd mistakes after mistakes and they

ing to the 11

blood-feud ahd/the reasons were
I . ’'J • . ’ li: ‘ -

could not attend his duty, so he
M I i

Ji i

long period 6f 5» years 

othc r hand al.s^o
not passed 'any ord.er’.whatsoever* knowingly the ■ abseaVe

■ If he was a temporary employeo then • his

\&>
i;

\ h \ •1 i'have
i n\of' the appellant.I

terminated by way of one m.onthi
services could have been
„,otico but tha'respondontu also kept ».um’ for this long period

month and when "the appellant came, back 

they have not passed any order, so the 

forced to knock! the doors of Service Tribunal V

j

of 5 years ar^'d oneI ■.I’i
t

for duty cvei^ then
i

appellant was

5 >

<
i

the direction of the NWFP Service Tribunal, i ■and finally on
spondent department passed a final^order on 21.12.9^

t ^
that no leave was sanctioned in favour of the

I

the r c

to th o of feet 

a ppollan t and

ly 2 years and 9 months and he could not be granted leave :

!
t
t

an
as ha ic/untrained teacher with a service of
■V ■ I

on

without pay, so his services have been "ceased". This , '
J

impugned order of rr •'johdent No.3 is also not a legal order 

ervicBs of the appellant have be/jzi termed

• )r, Vfig-
H ha

;1in v/hich the c as(
"c c-' sed" b.ccau so cue i.0 Not: i fi cat ion No V' •

)I
: -.lamau.-ij•:■- . • 1992j. ■ ■. -yu. u ( • i

u bea
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24.8.87 through 

to Govt<

\
. 41760-82 datou 29-10.86. That on 

. l3ia-2l/PTCj appjUant 

, The

No0 r c* f •'
transferredwas

order Kc
t ildid his duty up

and with
School, MaranoPr irrary

efficicn tlyserved the. department
to 30.0 ,100d-foud7,appellant

p off ic e

-jc,7,S9 ‘-^ud nei ther 11

That duehard work.* well ia 1 ;
Ihis servi ce nor informed the

h‘is duty.
continue! compromise

ppelion t 

, That

■5^ and- now a'7
ab sent from50 he remained il

so the ath e partie3two enaf fected be 

his d.eparttr

after

report
has been his presence

and madeent t oinformed

a compromise

so ■ on

wasXlanta ppe 

;.‘.ed to rodpon 
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he custom!V ■'! MO.5: f°^ 

and wiis

51under dent
V'* pi..r

dutydu yfor appel^^*'
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I h c3 viiti;..i-i f'- "

applieati
I'
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c ed

nt.i-i'i •-If response .'1 .1.89 till 
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Dn/appc'^l to
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ivihg no
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l6.7 titho'appell-^;noved an
f terThat a

opell'*n t

dismissed m

/ 1 ithout pay* 

reply, the a

j-cque:::

',5,0.?
/ i'iled an

in liaine

)
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and i^eccmon ths 
in this Hon 'blc

t hre c which was
that theyspondents

^ 05 the
and oh

(impugned) . .

a ppeal

- ■ on

, should pass a

to the re iidirection

in this caoo
g wit h the >

final order i
dated 21n orderreceived on -

erviCCS

appevi. The grounds

llant was

: Illant has re beenhaveappelldn ta ppe

through 

ceased,' hence

of the i, ■tWat ,• . '.^1 ^
due .to. the reasons;..

i ' ^6kiould^ha|f;o;' 

without pay-;

which th^ s of appeal ar e .

this
i|i <■th e a pp e ! Iduty by It•1'fromthe absence. ■ ,1the’ respondents

ont'roi'. Moreover,his cbeyond leave
«hich the services [4

.! ■ 1 1: ■ 1;.'
e under the law

the appellant asofthe ab s ^n cetreated
order bypassed an 1,^instead, they .have,

ppclian); have, been
jbut . f

‘een ceased while
' spondents. HoreovVr; the; o:r^^ _ |f

N

the impugned order arh aga'ihs't'

*1 f.'s •
i!0 f the O

S • ■■■!

auch power'With the ro 

duted 15'.8*9^^

and facts, henco untenable.

setting aside the

him to continue his service as PTC with‘ all ’

hi i 5 no ilj1

order ^4the appcllan't;,has'In the prayer 

impugned order dated
1

asked for .1 i \
Iar.-i to allow



/
x.

t

The,order.
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enough. *.
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In Unlit nf til. d*clssi*o oud# 0/ s»rwlce Tribunal OovtsOf
l-JsnAKar ditad '2/1996 Mr. adhamnaod Ismail 3/0 Gul MeMWaad u 8*199^
1 isruwar dat^^ affaet fr*o th* data of his arrlTal l.a•? 3*m (il) Dir for adjustment toa^tgmtw

following coadltlonfis-vlde District Education orfldorjlwJ y.
T/0«w^^*^*»«*“93V32 datoS 17.6.1996. a^soot till

1 nl claim hla seniority/ipay for ttie period b* r««i«*®
’tH, d»t* of hi* adlustBont afialnst available vacancy. Harold

ffrtNotAmnad I small S/O Gul Mohaisaad Shah of vlllago Brawal 3an ]
w.e.f 1.8.1996 In tW*iacljuat«d at OTS Kaarat i^ara againat loav® vacancy 

intarasb of public service^

llototCh&x^go toporrt should be suboiltted to this offic® in duplic^^®- 11
/

iYA'Rr "un Divisionai Education
Officer.(Ml '^ir.

«A-7 ^ /1996arid«t.»«a. ~ I Dated %r the _ 

the abeve Is forwarded to thei-
Sducationr^)ffiC9r.(M) PrysDlr at T/Gn^ for Inf®^

k

■f'copy of
1, I?i8trlct
2, fi/feacher Nastat Oaha*

I mA'^3.. Hr.MohawBad Isaall»
4, A5»ao Coaceitied.

Accountant ©f this offiJt#

/)

Su^^aivisioaiQ. Sducatien 

Officer
*

4.,
• I *■.

I
V >tr* A
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