
B EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT SWAT. • ♦

Service Appeal No. 7798/2021

Date of Institution... 18.11.2021

Date of Decision ... 05.04.2023

Nusrat Bibi (PST), R/O Village Kankoway, Kowga Tehsil Mandanr District 
Bunir.

... (Appellant)
VERSUS

*

District Education Officer (Female) Bunir and one another.
(Respondents)

MR. SHAMS-UL-HADI, 
Advocate For appellant.

MR. MUHAMMAD JAN, 
District Attorney ,For respondents.

CHAIRMAN 
MEMBER (JUDICIAL)

MR. KALIM ARSHAD KHAN 
MR. SALAH-UD-DIN

JUDGMENT:

Precise facts surroundingSALAH-UD-DIN. MEMBER:-

ihe instant appeal are that departmental action was taken against

the appellant on account of her absence from duty and she was

awarded major penalty of removal from service vide impugned

' / , order bearing endorsement No. 11047-52 dated 30.08.5012. The

appellant challenged the order of her removal from service by
i

way of filing of departmental appeal on 15.08.2021, however

the same was not responded within the statutory period of 90

days, hence the instant service appeal.

2. On admission of the appeal for regular hearing, notices were

issued to the respondents, who contested the appeal by way of

X
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filing of reply, wherein they refuted the assertion raised by the

appellant in her appeal.

3. Learned counsel for the appellant argued that she was

granted leave without pay with effect from 04.04.2010 to

31.03.2011 and in the meanwhile she shifted to Karachi due to

some domestic problems; that later on the appellant applied for

further extension of her leave but her leave application was not

properly processed and she was under the impression that the

has been allowed; that the procedure as prescribed insame

Rule-9 of Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011 was not complied with

and the appellant was condemned unheard; that the appellant

was not provided any opportunity of self defense or personal

’ / * hearing and she has been treated by the respondents with

discrimination; that the impugned order being wrong and illegal

is liable to be set-aside and the appellant is entitled to be

reinstated in service with all back benefits.

On the other hand, learned District Attorney, while4.

controverting the arguments of learned counsel for the

appellant, contended that the appellant was though granted

leave without pay with effect from 04.04.2010 to 31.03.2011

but she did not turn up for joining of her duty after the expiry of

her leave; that the appellant, had not filed any application for

extension of leave and remained willfully absent from duty

despite several notices being issued to her; that the appellant
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issued notice through registered A.D, however she did notwas

tune up for duty, therefore, notice was issued to her through 

publication in two daily newspapers but even then she did not 

turn up for joining her duty; that the appellant had not even 

bothered to contact her high-ups and remained absent from duty

for almost ten years without any sanctioned leave or permission

of the competent Authority; that the considerable long absence 

of the appellant from duty would show that she was not at all 

interested to perform her duty; that all legal and codal

formalities were complied with and the appellant has rightly

been removed from service; that the departmental appeal of the

appellant was badly barred by time, therefore, the appeal in

hand is liable to be dismissed on this score alone.

5. We have heard the arguments of learned counsel for the

parties and have perused the record.

6. A perusal of the record would show that the appellant was

proceeded against departmentally on the allegation of her

absence from duty and she was awarded major penalty of

removal from service vide the impugned order dated

30.08.2012, which was required to have been challenged within

30 days. The appellant, however remained in deep slumber and

filed departmental appeal on 15.08.2021 i'.e after a delay of

about nine years. The departmental appeal of the appellant was

thus badly time barred. It is settled proposition of law that when

the appeal of an employee was time barred before the appellate



4

Authority, then her appeal before the Tribunal was not

competent. Reliance is placed on 2007 SCMR 513,,PLD 1990

S.C 951 and 2006 SCMR 453. Furthermore, august Supreme

Court of Pakistan in its judgment reported as 1987 SCMR 92

has held that when an appeal is required to be dismissed on

limitation, its merits need not to be discussed.

7. Consequently, it is held that as the departmentalappeal of 

the appellant was badly time barred, therefore, the appeal in
I

hand being not competent is hereby dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

ANNOUNCED
05.04.2023

• /.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 
CAMP COURT SWAT

(KALIM ARSHAD KHAN) 
CHAIRMAN 

CAMP COURT SWAT

»\



Service Appeal No. 7798/2021
Cv-\

Learned counsel for the appellant present. Mr. Muhammad Jan,
4-

District Attorney for the respondents present! Arguments heard and 

record perused.
i

. Vide our detailed judgment of todays separately placed on 

file, it is held that as the departmental appeal of the appellant was

Q RDER
05.04.2023

badly time barred, therefore, the appeal in hand being not competent 

is hereby disrnissed. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
05.04.2023

.A
(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat
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iK'Siybcr 'P'cik'Situ.khvva 
5S.'va'v5ccSen’ici: Appealed.- i '^~^'-o/’2017

D*i5?~ \

£j:zfz^n~
Jisiiry No.i.

o

Mxud M-khm S/o Haziv Kiim R/o KazaHuird OtakesarREx-Clan IV 

GovRidjiwntApnjniTnj School, Bclo Chrtksscir, District Shcinglii-. ■
Appellant

VERSUS

1... ..Director Elemejitunj & Secondly Educatim K.P.K Peshacvni.
2. Dzs/ricf'Eiiucrition O^lcer-Fqiifl/e Disfrict
3-. 'District Education Officer District^5^^^ ■ _ , _

Sub-division .EcliLCCition OfficerABrnak,Primciry Education District
...r.-. Respondents

4.-.
Sh(m.gla.

Appeal LI/s 4 of service tribunal Act 1974,ji£aind

depa.rtrnental appeal of llie nypellani loas dismissed 

by respondent No. 1, udiich loas Riled. against th-e

illegal order dated 16A2-2013 of reinoz.’al from 

service ot the 'appelkm t.

PRAYER:
'On ci-cceptance olVtjjx.dnstdnt service- 

appeal the orders passed by tp^Eent No. 2 dated 

16-12^2013 & .lhe order pMsed.by respondent No. 

dated, a8-0S-2(Mj biingyarbitranj, illegal^nnd
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1
Me^fStrSr'
MM 11, Imswi on /rtnl/ifiir woif kindly Iw koCanuk-ond the

' be rdnstated on tlie post ofappellant' may piense 

dstyChawlcidar in Ed.ucat 
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Any other rei.nedy which is just 

also -he awarded though not\t") . appropriate may 

specifi-cally.p E- > >y^i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
^

i •.' ! ■ ■ jh^ / V-:^'' }^r \ - \
■ ^Servlee Appeal:'No.1108/2017 ia I i'/

'/■•.:; • ;• 'V/k-.! •v;

' Pate of. lhstitution ■ 
Date of Decision.

06.09.2017
06.10.2021 <->•N^-. wiir

Ahwai All S/Q Hazir/Khan R/O Kpza Hujra, Chakesar, Ex-QIass-lV 

Government Primary School, Belo Cliakesar, District Shangla.

!

, (Appellant)

. VERSUS ■;

Director Elementary; & . Secondary Education Khyber 

Pakhtunkhwa, Pesha\war and three others.

(R0spondant$)

Shamsui Hadi 
Advocate

j

For appellant.

. Asif Masood Ali Shah 
Deputy District Attorney

)
For respondents.

f

t

Member (J) 
Member (E)

. Rozina Rehman 
Atiq Ur Rehman Wazir i:

JUDGMENT
;

Rozina Rehman. Member(J): Facts gleaned out from the

memorandum of appeal are that appellant was appointed as 

Chowkidar at Government Girls Prim.ary School Belo Chakesar in the 

year. 1996. He was proceeded against departmentally. on the 

allegations of willful absence and was removed from service vide 

order dated 16.12,2013. He filed departmental appeal which was, .
V

rejected, hence, the present service appeal.

2. :We have heard Shamsui Hadi Advocate for appellant and Asif
i-

Masood Ali Shah learned Deputy District Attorney for the respondents
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an.d have gone through the reoopd and the proceedings of the case in 

minute particulars.

ShamsU! Had! Advocate |e,amed icdunsel appearing on behalf 

of appeiiant, in support of appeal contended with vehemence that, 

impugned orders are illegal and void as the appellant'was not treated 

according to law and rules. He argued; that no regular inquiry, was 

initiated against the appellant and that the.appellant was condemned . 

: unheard. Further submitted that father pf the appeiiant donated his 

landed property in favor of. Government upon which G.G.P.S Belp 

District Shangla was constructed and that he served the Department 

for 17 years having unblemished record.

3..

Conversely, learned D.p.A submitted that the appellant was 

proceeded against departmentally on the allegations of willful 

absence. He contended that all the codal formalities were complied 

with, where-after, the appellant was, removed from service according 

to law and rules., _

4.

5. From the. record, .it is evident that appellant was appointed as 

Ghowkidar in G.G.P.S Belo, Chakesar. 'The so called charge sheet 

and other doeumehts regarding inquiry against the appeiiant, are 

available on file in shape of different proformas and is silent in respect 

of the name of any Inquiry Officer, There Is nothing on file which could 

show that charge, sheet and statement of allegations were properly 

served upon appellant in accordance with law. Inquiry report is not

available on . file and the . procedure adopted by the competent
' ' 1 ' ■■ ■ ,

authority for initiation of departmental proceedings against the 

appellant is also not in accordance with law as two different laws have 

been mentioned therein in shape of.Khyber Pakhtunkhwa Removal

4 tin..

h-h
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3r
from Service (Special Powers). Ordinance, 2000 and Khyber 

Pakhtunkhwa. Opvernrrient Servants (Efficiency & Discipline) Rules, 

1973. The respondents have candidly. Violated the set ngrms & rules 

and conducted the proceedings in ah authoritarian manner. The

k

:

/
I.

appellant has served the Department' for 17 years and has an 

unblemished record which was not denied.

For what has been discussed above, we allow this appeal, set• 6.

aside the impugned order of the. authority. Appellant stands reinstated 

into service, however, intervening period be treated as leave without

pay. Parties are left to bear their own costs. File be consigned tp the

record room.

ANNOUNCED.
06.10.2021

s
I

(Roziffa^ehman) 
^emb^(J) 

c/mp Coui\ Swat

(Atiq Ur Rehman Wazi.r) 
, Member (E). 

Camp Court, Swat
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BEFORE THE KHYBER PAKHTaON KHWA SBRVlCgS 

TRIBUNAL. PESHAWAR
#3?;rr

i a«fii 5 %■ ;> e «■
' S'v k' ' tu' ' I'l' 5 S'* s-i'* ti'iii .

■ y
/ ri:vService Appeal No. \\j^ S _:/2019.

Appellant

/--ii' No •'7%
d'oil-Muhammad'Ria^ (PST)

R/0 Village Marado Pistrict Bunir....
'VERSUS

•twir;

I'.m.
'B1
1

1. District Education Officer(male) Bunir.
Elementary & Secondary Education

/
Khyber 

Respondents
2. Director,

Palchtunkhwa Peshawar..-.

1

APPEAL UNDER SECTION 4 QF KHVBER 

FUKHTUNKHWA SERVICES TRIBUNAL ACT 

1974 AQAINST .THE IMPUGNED OFFICE 

orders DATED: 17.03.2017.

PRAYER IN APPEAL:
On acceptance of this appeal the impugned Order dated: 17.03-.2017 

regarding major penalty i-e Removal frorn service of appellant may - ^ 

kindly he set aside and. the appellant- may kindly be re-instated to 

his service with all back benefits of service.

Respectfully Sheweth:

That initially the appellant 

esporident/department since long 

performed his duties with zeal and zest .

joined , the 

as P.S.T and as such
1.

r'te' e d t o - 0”'^^
i
|!K

That during his service the appellant requested for Extra-2.'
ordinai'3'' ,leave with written application to lesponderit 

No.l and as such, extra ordinary leave without pay with

30.12.2015
1

01.05.2015 to was.effect t from.
granted/sanctioned to appellant.(Copy ol le.aye sanction 

notification is annexure-A)

■■i

:

. \
:'.5;\ si' ’.



I BIFORE the KHYBER PAKHTUNKHW^ SERVICE TRIBUNAL PESHAWAR
AT CAMP CbURT SWAT. ^ ^ ^ ^?

vV
■•C

ServiGeApf)^?INf(.U25/2Q19 , iii \-r'1.• S . •:5ItI

i;' ■'

'TV ". Date of institutign ... . 04.09.2019

pate of Decision
■k /

08.10.2Q21 ...

Mvhammap Riaz (PST) R/O Village Marado District Bunir.
(Appellant)

VERSUS :
. !

District Education Officer (MOie).Bunir and another.
(Respondents)

i
,MR. SHAMS-UL HADI 
Advocate For Appellant

MR. RIAZ KHAN PAINDAKHEIL, 
: Assistant Advocate General For Respondents

ROZINAREHMAN 
ATIQ- U R- RE H M AN^ZI R

MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)

judgment

ATIO-UR-REHMAN WAZIR MEMBER fEV^ Brief facts of the case are 

that the appellant joined education department as primary school teacher on 04-07-

1993. The appellant requested for grant of extrai ordinary leave, which was granted 

by the competent authority with effect from 0.1t05-2015 to-30-12-2015 vide order 

dated 22-10-2015. On expiry of leave, the appellant again requested for extension in 

his leave for a period of anotheryear and the appellant was verbally assured that his 

leave request has been accepted and after expiry of one year, the appellant 

. approached the concerned authority for.joining his duty, but he was handed over his 

y removal from service order dated 17-03-2017. Feeling aggrieved, the appellant filed

' Vl't

02-05-2019, but theisame was not decided within the



2.....

/ statgtorY; period, instant service appeal with prayers that impugned order

>. dated 17-03-2Q.17;rhay be-set aside the appellant may be re-instated in. service 

wjth el! back benefits.

/
■I/;■

I-'Ir- ••
f

4

"7

Learned cpunsei'fdr the appellant has:contended that the appellant haf7’: 

, not been treated in accordance with law and rule, thus acted in violation of the y 

relevant, laws , laid down for the purpose; that departmental proceedings were 

conducted oh. the back- of the appellant and. no opportunity of defense was afforded 

to. the appellant;..that no chance of. persona! hearing was afforded to the appellant 

and the appellant . : was . condemned ■unheard;^ that. the whole departmental 

proceedings against the appellant was based on personal ill will and the penalty so 

imposed-is harsh, which does not commensurate With guilt of the appellant.

02.

Learned Assistant Advocate General for the respondents has contended03.

that after expiry of his leave, the appellant did not assume his duty and remained 

absent from his lawful duty; that three notices dated 06-01-2017, 21-01-2017 and. 

06-02-2017 were issued but the appellant did not respond, after which the same 

showcause notice, was published in newspaper dated 02-03-2017, but again the 

appellant did not turn up, thereafter, major penalty of removal from service was

imposed upon the appellant vide order dated 17-03-2017; that the appellant has 

been treated in accordance with iaw and no HI will: dr mala fide is involved on part of 

. the respondents.

We have heard learned counsel for the parties and have perused the04.

record. .

05. Record reveals that the appellant was proceeded against in absentia and 

was not afforded opportunity to defend his cause.jAs per stance of the appellant, he 

was orally assured that his leave has been approved,, upon which he proceeded on 

leave but on expiry of orie year, he was handed oyer his removal from service order; 

that oral order of superior in relation to official business would be as good order as in
ED
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writing..:.Re|iarieei^ 428. It otherwise is a well settlecj legal

is :r^ jawarding.. major punishment... the
t.S’

pippositioh^that/reg.ulaFOhqu^..

FeSpdndents.|idweverprdde6ded:the;;appe^ Rule-9 of E&D Rules, zpil, but

thevnotice '-was published.Jn .only one hewspap^ as it cannot be ascertained
v-

iv'- . from. I record that such; . notices, were - served. the appeliant, in view of, the

incorhpiete ■ proceedings, the penalty so .awarded appears, to be harsh, particularly 

looking into his more than 22 years pf service
■;

;
'■. In view of the foregoing discussion, the penalty of removal from service is 

converted into compulsory; retirement. Parties are left to bear their own costs. File be 

consigned to record room

I
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(ROZmAREHMAN) :
KEMBER(J)

CAMP COURT SWAT

(ATIQ UR REHMAN WAZIR) 
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Husband of the appellant present and requested for adjournment on’ 09.02.2023

the ground that learned counsel for the appellant is busy before

Hon’ble Peshawar High Court, Mingora Bench (Dar-ul-Qaza), Swat.

Adjourned. To come up for preliminary hearing'on 10.03.2023 before

S.B at camp court Swat.
/j

(Muhammad Akbar Khan) 

Member (E)
Camp Court Swat

08.03.2023 Counsel Ibi' the appcllani present. Muhammad

Jan learned District Attorney for respondents present.

Written ['cply on behalt' of respondents have already

been submitted.

^/c*/ Prelirninary arguments heard. Record perused.

Points I'aised need consideiaition. Instant appeal is

admitted for regular hearing subject to all legal objections.

The appellant is-directed to deposit security fee within 10

days, do come up lor rejoindei', it'any and arguments on

05.0d.2023 before D.B at camp court, Swat. P.P given to

the parties;

KPst
5*eshaw®|P

(Rozkia Iv^hitfan) 
^embem) 

Cimp CourtVswat



%

■* •.

04.01.2023 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakhel learned

Assistant Advocate General alongwith Iftikhar Ali

ADEO for respondents present.

Naghmana Sardar (respondent No. 1) in person

present and deposited cost of Rs. 10000/- receipt whereof

was given to the DEO (F) with direction to Reader of the

court to deposit it in Government Treasury in accordance

with law and issue original receipt. Written

reply/comments have already been submitted.

Preliminary argument could not be heard as counsel for

appellant is out of country. Adjourned. To come up for

preliminary hearing on 08.02.2023 before S.B at camp

court Swat.

®CANffsSED
KPST

Peshawar
(Rozina Rehman) 

Member (J) 
(Camp Court Swat)

08.02.2023 Mr. Sultan Hussain, husband of the appellant present and

requested for adjournment on the ground that learned counsel for

the appellant is busy in the august Supreme Court of Pakistan.

Adjourned. To come up for preliminary hearing on 09.02.2023

before S.B at camp court Swat.

(Muhammad Akbar ^an) 
' Member (E) ^

Camp Court Swat

■

:• mV*
*0
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Tour is hereby cancelled, therefore, the case is adjourned 

to 03.01.2023 for the same as before.
06.12.2022, 1

y
/■

Reader

Junior to counsel for the appellant present.03.01.2023

Muhammad Riaz Khan Paindakhel learned

Assistant Advocate General alongwith Iftikhar Ali

ADEO for respondents present.

From order sheet dated 08.11.2022 it is evident

that last chance was given to respondents to submit 

written reply at the principal seat Peshawar and copy of 

the order sheet was sent to Director Elementary &

Secondary Education Department as well as to Secretary 

Elementary & Secondary Education to take action 

against the then DEO (F) Buner and her salary was 

attached and cost of Rs. 10000/- was also imposed upon 

her. Today representative of the respondents attendedx 

the Tribunal and submitted copy of the comments which 

had already been filed at principal seat Peshawar on 

02.12.2022 however, cost had not been paid by the then 

DEO (F) Buner (Naghmana Sardar). Case is adjourned 

to 04.6.1.2023 with direction to the then DEO (F) Buner

to attend the Tribunal and deposit the cost.

(Rozina Rehman) 
Member (J) 

(Camp Court Swat)
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08“' Nov, 2022 Learned counsel for the appellant present. Mr. Muhammad Riaz
*Khan Paindakhel, Assistant Advocate General alohgwith Ms.

N.

Ruldisana :Raheem, District Education Officer (Female) Buner for the
>-

respondents present.

.'ii.District Education Officer (Female) Buner stated.that she had

been posted at the station on 25.10.2022 and was not'aware about
•/; , K '

pendency of this appeal. Prior to her, Ms. Naghmaiia Sardar was
f ■

posted here who had been transferred to Directorate of Elementary &

Secondary Education, Peshawar, an intimation of this appfeal was made

to her by learned Assistant Advocate General. The District Education
'u

Officer (Famale) Buner present in court seeks some time to prepare
;v. '

and submit the requisite reply/comments. She is given last chance to
.'A * '

submit reply/comments within 15 days from today at the principal seat 

Peshawar. Copy of this order be sent to the Director Elementary &

Secondary Education as well as Secretary Elementary & Secondary
. " . ■

Education to take action against the then District Education Officer

(Female) Buner under intimation to this Tribunal through its Registrar

as to why she was so careless and irresponsible because, not only her

salary was attached but also cost of Rs. 10000/- was also imposed upon
i-

her. It is further directed that she should also deposit the cost before
. i

this Tribunal within a week of receipt of copy of this order at Principal
.'"Ik

Seat Peshawar. To corne up for preliminary hearing.: bn 06.12.2022 

before the S.B at Camp Court-Swat.

4

KiF'^'ST
S^eshtawar

■ ■<

' *
.. - (Kalim Arshad.Khan)

Chairman ,'•
Camp Court Swat

i
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Clerk of learned counsel for the appellant present. Mr. 

Muhammad Riaz Khan Paindakhet, Assistant Advocate General 

for the respondents present and requested for further time for 

submission of reply.’ Clerk of learned counsel for the appellant 

also requested for adjournment on the ground that learned 

counsel for the appellant is not available today due to strike of 

lawyers. Adjourned. To come up for reply/preliminary hearing on 

05.10.2022 before the S.B at Camp Court Swat.

05.09.2022

AT
(Salah-Ud-Din) 

Member (Judicial) 
Cafnp Court Swat

Learned counsel for the appellant present. Mr. 

Muhammad Riaz Khan Paindakhel, Assistant Advocate 

General for the respondents present and again sought 

time for submission of reply/comments.

Several opportunities have been given to the 

respondents for submission of reply/comments, 

however they have failed to submit reply, therefore, 

their salaries are attached till the further orders. 

Registrar of this Tribunal shall send copy of this order 

to Accountant General Office Khyber Pakhtunkhwa,

05.10.2022

Peshawar as well as District Accounts Officer Bunir for 

Last opportunity is given to thecompliance.

respondents for submission of reply/comments

subject to payment of cost of Rs. 10000/-. Learned 

Assistant Advocate General shall intimate respondent 

1 to personally appear before the Tribunal 

alongwith reply on the next date. Adjourned. To come 

up for reply as well as preliminary hearing 

08.11.2022 before the S.B at Camp Court Swat.

No.
/

on

Scanned
K'P'ST nr y

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat
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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

11.05.2022

: -v,

Learned Additional Advocate General shall contact the 

respondents to positively submit reply/comments on or before 

the next date and to come up for preliminary hearing on 

08.06.2022 before the S.B at Camp Court Swat.

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat

08.06.2022' Clerk of learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for the 

respondents present.

Learned Additional Advocate Genera! seeks time to 

contact the respondents for submission of reply/comments. 

Granted. To come up for reply/comments as well as 

preliminary hearing on 06.07.2022 before the S.B at camp 

court Swat.

(Mian Muhammad) 
Member (E) 

Camp Court Swat
07.07.2022 Counsel for the appellant present.

Noor Zaman Khan Khattak, learned District Attorney 

present. Nemo for respondent Department.

Reply on behalf of respondents is still awaited. Notice be 

issued to all the respondents for submission of reply/comments and 

to come up for reply/preliminary hearing on 05.09.2022 before S.B 

at Camp Court, Swat.

(Roziha Rehitian) 
Member (J) 

Camp Court, Swat
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h Form-Aa
FORM OF ORDER SHEET

Court of

7798/2021-Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Nusrat Bibi resubmitted today by Mr. Shamsul 

Hadi Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

29/11/20211- •

i
REC^TRA^*^^

This case is entrusted to touring S. Bench at Swat for preliminary 

hparing to be put there on ^ — ^
1-

This case was fixed for 08.04.2022 but on the 

request of learned counsel for appellant, case file was 

requisitioned.
Let pre-admission notice be issued to 

respondents for reply. To come up for reply and 

preliminary hearing on 11.05.2022 before S.B at 

Camp Court, Swat.

07.04.2022

f
(Rozina Rehman) 

Member (J), 
Camp Court. Swat



The appeal of Nusrat Bibi’ PST/R/0 Village Kahkoway, Kowga/Tehsil Mandanr and 

District Bunir received today i.e. on 18.11.2021 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1. Check list is not attached with the appeal. >
2. Appeal has not been flagged/ marked with annexures marks.
3. Copy of charge sheet, statement of allegation, show cause notice and replies

thereto in respect of the appellant is not attached with the appeal which may be 
placed on it. .

4. Copy of leave application and sanction order in respect of appellant is not attached 
with the appeal which may be placed on it.

ys.T,No.

I 8 / // 72021Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHA\A/AR.

Shams Ul Had! Adv. Swat

ana/ ^
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KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR
CHECK LIST

Appellant Respondents
s CONTENTS YES NO
NO

This petition has been presented by:
Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents?

7Court1.
V2.
7Whether appeal is within time?3.

Whether the enactment under which the appeal is filed mentioned?4.
VWhether the enactment under which the appeal is filed is correct?5.
1Whether affidavit Is appended?6.
7Whether affidavit is duly attested by competent Oath Commissioner?7.
7Whether appeal/annexures are properly paged?8.
7Whether certificate regarding filing any earlier appeal on the subject, furnished?9.
7Whether annexures are legible?10.

11. Whether annexures are attested?
7Whether copies of annexures are readable/clear?12.
713. Whether copy of appeal is delivered to AG/DAG?
7Whether Power of Attorney of the Counsel engaged is attested and signed by 

petitioner/appellant/respondents?
14.

7Whether numbers of referred cases given are correct?15.
Whether appeal contains cutting/overwriting?16. X

7Whether list of books has been provided at the end of the appeal?17.
718. Whether case relate to this court?
719. Whether requisite number of spare copies attached?
720. Whether complete spare copy is filed in separate file cover?
7Whether addresses of parties given are complete?21.
722. Whether index filed?
723. Whether index is correct?

24. Whether Security and Process Fee deposited? On
7Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along 

with copy of appeal and annexures has been sent to respondents? On
25.

Whether copies of comments/reply/rejoinder submitted? On26.
Whether copies of comments/reply/rejoinder provided to opposite party? On27.

It is certified that formalities/documentation as required in the above table have been fulfilled.
Name:-

Signature:-
Dated:-

VXC^Pvt ComposingConUf, <itsliawar76ghCourt, ‘Stshawar 
‘Pioneer of Cegaf drafting c2 composing 
Ceff7{o:-+92302mS600/-*^23n9149544/+9231597371Sl 
‘EmaiC-pUc.pxtcoiivo.iina&guiaiCcom
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^BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2021. KPST
Paahawar

AppellantNusrat Bi Bi
VERSUS

District Education Officer (Female) Bunir and others....Respondents

INDEX

PagesS.N Description of Documents Annex
1. 1-3Memo of Appeal.

kAffidavit.2.

3. Addresses of the Parties. b
A4. Copy of impugned' office 

dated:30.08.2012.

order
6' /

tCopy of Departmental Appeal. B5. 7
8. Wakalat Nama 8

Appellant
Through

Shams ul Had!

Advocate, Peshawar.

Office: at.Swat Shopping Mali, OjDposite Peshawar 

, High Court Mingora Bench, Swat. ■

Cell No.0347-4773440 ■

Dated: 17/11/2021.

y

j

/



SCA^SfsIED 
KPST 

Peshawar
BEFORE THE KHYBER PAKHTOON KHWA SERVICES TRIBUNAL
^ PESHAWAR

1

Khyt>cr
Service

Service Appeal No. /2021 mL_Diurj- No

'5* Nusrat Bi Bi (PST)

R/0 Village Kankoway, Kowga Tehsil Mandanr District Bunir... .Appellant

Dated

VERSUS
1. District Education Officer(Female) Bunir.

2. Director, Elementary & Secondary Education

Khyber Pakhtunkhwa Peshawar...................

r1-<.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PUKHTUNKHWA SERVICES TRIBUNAL ACT 

1974 AGAINST THE IMPUGNED OFFICE 

ORDERS DATED:30.08.2012.

PRAYER IN APPEAL: y-

On acceptance of this appeal the impugned Order dated:30.08.2012 

regarding major penalty i-e Removal from service of appellant may kindly 

be set aside and the appellant may kindly be re-instated to his service with 

all back benefits of service.

Respectfully Sheweth:

That initially the appellant joined the respondent/department 
since long as P.S.T and as such performed his duties with 

zeal and zest.

1.

*

/^ll |M2. That during his service the appellant requested for Extra

ordinary leave (without pay) with written application to 

respondent No.1 and as such extra ordinary leave without pay 

was granted/sanctioned to appellant.

3. That after taking leave from department 

Re-s«i>m5wed toproblems the petitioner shifted to Karachi as his family
and tJbd. ^ .

\ members are residing in Karachi so latter on

due to some

through written

Registrar



2

t application the petitioner requested for further extension of

leave period and on personal visit to respondent’s office, the
...... ^ - , ____—

1^' ' ■■■■■'»■' -------- ^ HIIILI , —.......................

aoDellant was ass^ucecUbaLbisJ.u,dtheiJ,Qgye_request has been 

accepted for the desired period but latter on, the applic^on
* ------------------rr-|rTn_i —iiTt^—K UUIJ l■l|^ll'^- " “" ~ ,   

was not pconerly processed by the respondent’s office but as
__^1*'** I * m !■! » pi I I I III II I III ■■ I ■mu ^ ■'IIM— ■,|IM I I Hi I g «| I 1  *■■■1* ^ ^**^"^***"'“^* ■

the petitioner was also on leave so he was an impression that 

his leave extensiorfapplication has been accepted.

f

That latter on the basis of absence from service, the appellant
f ________________________________________________________

was removed from service through impugned office order 

dated:30.08.2012 that too without giving any notice or legal 

procedure^fCopy of impuaaad. 

annexure-A)

4.

order dated:30.08.2012 is

That after completion of further one year leave period when the 

appellant approached the concerned authority for joining of his 

duties where the petitioner got knowledge of his removal order 

so against the impugned illegal order, the appellant filed 

departmental appeal before the competent authority but the 

same was not decided within statutory period.(Copies of 

departmental appeal is annexure-B)

5.

That being aggrieved from the impugned order, the appellant 

approached this Hon’ble Tribunal on the following grounds 

amongst other inter alia:

GROUNDS:

That the impugned office order is against the facts, law and 

procedure, hence, untenable being unjust and unfair.

A.

That the appellant was not treated in accordance with law and 

rules, thus acted in violation of the relevant laws laid down for 

the purpose.

B.



That the whole departmental proceedings against the appellant 

was based on personal ill well and with ill intention a harsh and 

illegal penalty was imposed on the appellant.

GI

That no opportunity in shape of personal hearing was afforded 

to the appellant nor the legal procedure was adopted while 

removing the appellant from service. I

D.

It is, therefore, most humbly prayed that On acceptance of this 

appeal, impugned Orders dated: 30.08.2012 regarding major penalty i-e 

Removal from service may kindly be set aside and the appellant may 

kindly be re-instated to his service with all back benefits of service.

Or
Any other relief which this Hon’ble Tribunal deems appropriate in 

circumstances of the case may kindly be awarded to the appellant.

Appellant

Nusrat Bi Bi (PST)
Through

Shams^ul Hadi
Advocate, Peshawar.Dated: 16/11/2021
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I BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

/2021.Service Appeal No.

AppellantNusrat Bi Bi
VERSUS

District Education Officer (Female) Bunir and others....Respondents

AFFIDAVIT

I, Shams ul Hadi, Advocate, Peshawar do hereby as per 

information convoyed to me by my client solemnly affirm and declare 

that the contents of the Service Appeal arertrue and correct to the 

best of my knowledge and belief and/^othin^\has-been concealed 

from this Hon’ble Court.

y-
\

ADVOCATE
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BEFORE THE HON’BLE KHYBER PAKHTOQN KHWA SERVICEf
TRIBUNAL, PESHAWAR

/2021.Service Appeal No.

AppellantNusrat Bi Bi
VERSUS

District Education Officer (Female) Bunir and others....Respondents

ADDRESSES OF THE PARTIES
APPELLANT:
Nusrat Bi Bi (PST)
R/0 Village Kankway, Kowga Tehsil Mandanr District Bunir 

Cell No.'

RESPONDENTS:
1. District Education Officer(Female) Bunir.

2. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa 

Peshawar.

Appellant

Through;
Shams ul Hadi

i . •
Advocate, Peshawar.Dated: 17/11/2021



’"Ill
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O.-FtCE OF THE EXECU’nV&DlSTRiCT OFFICER ELcfv ENTARY & SECOKDARY EDUCATION BUNEK.

TCRMINATION ORDER. ^

. ■ as Miss. Nusraf Bihi PS':' *..(fl*S Kankowni rcinainod nh.si-m i'Oiii ;lai\.

-•• '• - ..A^d .-wiicrc as she was direued lo rcsuaic Jm\ ;:nd expian; iici aliS'jHcjs u>

i'l ..Tiediatc ofTiccr throiigh various Idlers sem uridcr icgistcrcd

. And where as iinal absence noiice was publisived in Daliv iVlashrhi !hikis!-.it>

1*. She was direded hi resuiiic ilniy uilli iii IS •l.i\;. aii-i -:.pi;iia liei ..iliit;: .u.'.mr,- aud 

■.V lore as she did iu>l repon in ihe slipnlaled jxriod.

■| h'* •{.V'.Tn: i••. o nislrici ^nu'cr ; joiiK-aiarv/i.’ S-

H*
is

covers.
Ik;

(Ui

it'-v- ■
• I-, p'' i

U: order the rci;ioval Iron, .service o!‘ rvuss. Hihi PS'S'SS. Kaitkouai rrcii: !

N cause oi'protc-ng wilirui ab-scnce. |

w ■

i
WK

(i\iii i'.'i a li a iv. i’li a e 
!-:Xl-A'n I'lVIl UlS'i RK '! td rlt Id-;

■ .V S:S OMie',;K,-
J .i i h )is' I’.I .(•;

a imr-mgSv-'V^^'

Kt ;dsl. No.//^V?-^• / DalCvi.
Clopy for inforniulion is iVtr*.v;|rded to;

IXrecior idem. luuK' & Sceondni v 
i)isinci Cde'emiaWon'Orneer ISiee- 
Dislricl Acer,uni;-. (dTiccr il-.iue; ;-i :
Oepuly District Olllecr (iAsv.ale) i' isucy ihaier -.v/r i,. 1 -.t N;:...-);: e 
i lead reuehcT (jC il'S Kankowai Ivu-v r 
Official Ooriccrived.

/jb' U.'-

. .1 ion Khvher ibiidn iii;h\v;'. i’cs; ir.

f: I
.5. : -ir

'■

fa> i
i

Is . i: 1 ,••

.■?3 id.SM;-.::! '
SiAi..'-'. ■:

'^5

f-' i

I

fc
pt"'

.1 *1

1.;: in
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® Better copy of page No: 6

OFFICE OF THE EXECUTIVE DISTRICT OFFICER ELEMENTARY AND SECONDARY EUUCATION BliNI: K

TERMINATION ORDER.

Whereas Miss. Nusrat Bibi PST GGPS Kankowai, remained absent from duty and where 

as she was directed to resume duty and explain her absences to immediate officer through various 

letters sent under registered covers.

And whereas final absence notice was published in Daily Mashriq & Pakistan on 

16/08/2011. She was directed to resume duty within 15 days and explain her without absence and 

whereas as she did not report in the stipulated period.

The executive District Officer Elementary & Secondary Education is pleased to order the 

removed from service of Miss Nusrat Bibi PST GGPS Kankowai from 04/04/2011 because of 

prolong willful absence.

n

(Raja Muhammad Khan) 

Executive District Officer, 

Elementary & secondary

EndstNo. 11047-52/dated 30/08/

Copy for information is forwarded to:

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. 

District Coordination officer Buner.

District Accounts Officer Buner at Daggar. ,

Deputy District officer (Female) Primary Buner w/r to No. 295 dated 

Head Teacher GGPS Kankowai Buner.

Official Concerned.

1.

2.

3.

4.

5.

6.

f

Executive District Officer, 

Elementary & secondary
c - ■

4
i

i
I
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I^ BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL CAMP

COURT, SWAT !'4

s-f
Service appeal No. 7798/2021

Miss: Nusrat Bibi'

Appellant

Versus

DEO (Female) Buner and other

Respondent5
V

S.# Description of Documents Annexure Page No.
Para wise comments1 1-2
Affidavit. 2 3 •
Copy of Service Book3 A 4-12
Copy of Leave Sanction4 B 13

5 Copy of notice in Newspaper C 14
6 Removal Order D 15

Authority ^ Letter7 16s ;
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oiAnd^'^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA'^^

Service Appeal No. 7798/2021

Miss. Nusrat Bibi

Appellant
VERSUS

1. District Education Officer (F) Buner & one other.

Respondents
PRELIMINARY OBJECTIVES

1. The appellant has got no locus standi to file this instant appeal.
2. The instant appeal is badly time barred.
3. That the appellant has concealed material facts from this honorable court .
4. That the appellant has not come to this honorable court with clean hands.
5. That the appellant just want to put extra pressure on the respondents.
6. That the appellant was quite for longer period of time and has approached this 

office after Nine Years.

REPLY OF PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 1
&2

Respectfully shewith
1. Agreed up to the extent that the appellant joined PST in this department but she did 

not perform her duty with zeal and zest. She remained on leave for most period of 

time.

2. Last leave without pay was sanctioned to appellant vide EDO Buner Endst: No.
2070 dated; 13/07/2010 w.e.f 08/04/2010 to 31/03/2011 (359 days). (Copy of 

Service Book is attached as annexure-A)
3. Incorrect hence denied: The appellant leave was extended for an year w.e.f 

03-07-2008 to 02-07-2009 (365 days) vide this Office Endst: No. 10152-55 

/EDO/DO/ADO Estab: dated; 06-10-2007 (sanction order is ■ attached as
annexure-B). Later on another leave was granted to the appellant w.e.f 08-04-2010 

to 31-03-2011 (359 days) vide this Office Endst NO. 2070 dated. 13-07-2010 

(already attached as annexure-A). Then upon the comphtion of this leave period 

she was directed to resume her duty. Neither any such request has been submitted
I '■» ..................... .

to the office for extension of leave nor she was given any sort of assurance by the

office of undersigned. Rather the appellant wa^ informed through this office notice
No. 186 dated; 25/04/2011. office notice No. 220 dated: 14/05/20n. office notice

______ ___________________ -
No, 231 dated: 28/05/2011 and a final notice in the Daily Mashriq Newspaper



Dated: 16/08/2011 (Copy of absent Notice published in Daily Mashriq 

Newspaper attached as annexure-C), to resume her duty but no such response 

was given to the undersigned then she was removed from the service vide this 

office Order No. 11047-52 dated 30-08-2012 (Copy of Removal from Service 

Order is attached as annexure-D).

4. Incorrect hence denied: as explained in para No. 3 that the appellant has been 

removed from seiwice after following all the legal procedures.
5. Incorrect hence denied: upon completion of One Year leave she had been 

informed through multiple notices to resume her duty but she failed to do so. She 

had been absent from duty since 2012 till date. Interestingly, the appellant claim 

that she has come to know about her removal from service after Nine Years and
I

then submitted an. application on dated: 15/08/2021 for reinstatement into service.

GROUNDS:

A. Incorrect hence denied: That the removal order, in respect of the appellant is 

according to the facts , law and procedure.
B. Incorrect hence denied: That the appellant was treated in accordance with law and 

relevant rules.

C. Incorrect hence denied: Being a Govt: Officer the undersigned perform her duty
t

with honesty and there could not be any question of personal ill well with the 

appellant.

D. Incorrect hence denied: explained in Para No. 3 and 4 of the Para wise Comments.

PRAYER
In light of the above mentioned facts it is kindly requested to this Honourable 

Court to dismiss this instant Service Appeal in favour of the Department please.

DISTI ?c?EDTCATld^OFFICER (F) 

BUNER
Director

ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA PESHAWAR



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL CAMP COURT SWAT

Service Appeal No. 7798/2021

Miss. Nusrat Bibi Appellant

VERSUS

District Education Officer (Female) Buner & One Other Respondents.

AFFIDAVIT

I Iftikhar Ali ADEO Litigation 0/0 District Education officer (Female) Buner do 

hereby solemnly affirms & state on oath that the whole contents of the reply are true
I

& correct to the best of my knowledge & belief & nothing has been concealed from 

this August Court.

SIGN 

CNIC No:

-•v.

<jN
>.

‘avi.& Li a 3f
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SANCTION ORDER: -

%■

i .IV\

0«

Sanction is hereby .accorded to the .grant of extension in leave without pa> 

for the period of w.e:f 3-/7/08 to 2/7/09 (365)’dwys leave in respect of MST Nusi-ar Bibi 
\*S \ (3Cit^S_ kanhowai as recommended. by.lhe'DDO (F) Itiimary Buner. vidc No 1189 

■dated 06/10/2007 under the NWFP revised leave rules ,1981, read vvith the District Govt: 

rules.of business 2001 and amendment made vide No. SO (LG-1) 3-196/EjVi/05 ■Dated 

07/10/2005.--

;

. ■•'Necessary entries to this effect should'be made in. the service book, of the
official concerned.

I

i""

(SULT/VN .ZEB)
EXEGUTIVE DISTRJCT OFFICER 

• SCHOOLS:& LITERACY BUNER

Endsl:NoV/^'>^iT/EDG/DO/ADO(Estb) (F) Dated..' 6 ’/ ^ /2007. '
Copy of the above is forwarded to the: - 
Di.striel Account Ofllccr Buner.

. o Assistant District' Officer (B&A) Local Office Buner,. 
DytDistrict Officer (F)Pry; Buner.,
Teacher concerned.

3
4

■ ^

■/il ,

■ EXEGUTlVin^lftRICT-OFFlCER 
. .- .SCHCIOLS & Ln'ERACY BUNER

A
^‘LiqatFC’'

. f
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r
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tjfj.jAtti'Jy\)i^{)-^y)i6>'\J''M‘-A
14-5.11 125-4-11 186-7. 2220 •

' 328-5-11 231

Wkl*...
Also available an wiyMk/iyber pakhwnkliiva.sav.pkm(P)2SIS

6-9-2011 0 jjSj AMw ,

c/' Ir^ol^y I \r^O.

i/k" y I'^/irJAyC- 

;V''^^;Jycf^ilr'‘c;!/<4/J'f'''i

{/} t\A<^}j}j Jj X^'^y U^/^> 
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7 ^'^ ^ lil Uyi^ t( l» j Ij* t( li Mi  ̂1^
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Ji'^'UP-y A^y ^j5^‘d^yX'
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X'yyii^O^U'^'^-'^iXX'■i'd: 

^.■>)^4f, SLXd^'yy''
b/t»lCJ6tl^ii><;U|'lX<6-9-20111

_ij^ujDL/i_K3'j-'Kjy

Directorate of Health Services FATA invites applications from the eligible 
candidates for filling of the vacant posts uridef ADP SCHEME "Health 
Management Information System in FATA".

Qualification 'DomicilePlace of DutySalaryName of Post
M.Sc Statistics
Computer Skills 
Experience in 
Relevant field will 
be preferred

FATA/KPKRs. 30000/- 
per Month

Kurrarn Agency 
Orakzai Agency . 
FR Peshawar/Kohal 
FR D.l Khan/Tank 
FR Bannu/Lakki

- Data Manager

Terms & Conditions;
I. - Complete application must be submitted to Directorate Health Services FATA 

VVarsak Road Peshawar along with attested academic documents, domicile 
. and 6niC before 27/08/2011.'

H. Candidates must mention their addresses and contact numbers in their
• applications. •

III. Incorhplete and after due'date application will not be entertained.
IV. Only short listed candidates will be invited for interview.
V. No TA/DAwill be allowed for interview. .

• VI. • Preference will be given to the concerned Agency / FR domicile holders.

• V

••lb— •

L-/jS j)}^ JL-zK^ J^jjjU^"

X'^-XXXX'X''^X*^'X-iC\Sj^iXhKX-<

\J^f-yyi^)iy^/C. w T(^ ^yy^XX- f-*‘
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OFFICE OF 11-lk 1-XECirriVE Dist'RiCT OPTiCER ELliMENTARY AND SECQNOARY. fcpUCA 1 ION lUiNEU
1

TERMINATION ORDER.

Wliereas Miss. Nusrat Bibi PST GGPS Karikowiii-; remained absent from duty and where 

as she v/as directed to resume duty and explain her absences to immediate officer through vanous 

letters sent under registered covers.

And whereas final absence notice was published in Daily Mashriq &'.PaIostan 

16/08/2011. She was directed to resume duty within 15 days and explain her without absence and 

whereas as she did not report in the stipulated period.

on

The executive District Officer Elementary & Secondary Education is pleased to order the 

of Miss Nusrat Bibi PST GGPS KankoWai from 04/04/21111 becmi ic I
“ removed from service 

prolong willful absence.
i

::
t

♦

i^aja Muhammad Khan) 

Executive District Officer 

_____Blcnientan; & secondary

j

EndstNo. 11047-52/dateci 30/08/

Copy for information is forwarded to:
i

1. Director Elementary & Secohdaiy- Education Khyber Paichtunkhwa Peshawar.

•• 2.- bistrici Coordination officer Buner.

. bi^lTictAcctilints bfficerBLinef atDaggar; .

Depii'^' bis'trict.dteer (Ffemalb) Witnafy Buiier.Wr to No. 295 dated .
f'- •••’'•■' .'i-j''.1''' y-.' ' ‘ ' ; ' . J5. Head Teacher GGPjS Kahkowai Buner. ■■

6. Offioid Concerned.

•3
4. '

t.

5

t

I

\
I

Executive District Officer, 

Elemental^'& secondary'
»

*

I

t\' <
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AUTHORITY LETTERc

I hereby declare to authorize Mr. Iftikhar All ADEO (Litigation) to submit

comments of the Department in Service Appeal No, 7798/2021 with the title Miss.

Nusrat Bibi Ver-sus DEO (Female) Buner & one others in Service Tribunal Camp

Court Mingora Swat.

DISTRICT EDUCATION OFFICER (F) 
BUNEk


