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HKFORE I HE KHYBER PAKIITUNKHWA SERVICE TRIBUNAL
PKSHAWAR

Service Appeal No. 8825/2020

MR. SALAH-UO-DIN 
MISS I AREEHA PAUI

MEMBER (.]) 
MEMBER (E)

i^ehmat Wali Ex-Sl S/O Muslim Khan R/O Village & P/O Azakhcl 
Bala, 1 elisil anti District, Peshawar. {Appellant)

Versus

1. Govcrnnieiit orKhybcr Pakhtunkhwa through its Secretary Home 
Tribal AITairs Department, Civil Secretariat, Peshawar.

2. Inspector Genera! of Police, Khybcr Pakhtunkhwa, Central Police 
Office, Peshawar.

3. Addl. Inspector General of Police, Headquarters, Khyber 
Pa kh tii n kli wa, Peshawa r.

4. Regional Police Officer/Capital City 
Department, Peshawar..................................

Police Officer, Police 
.............. (Respondents)

W\ r. Li h a in i n a d A r i F J a n,
Advocaic For appellant

jVi]-. Naseei'ud Din Shah, 
Assistanl Advocate General

'Vor respondents

Date of l.nstilLition 
Date of I fearing... 
Date oFDccision..

28.07.2020 
Ol.02.2023 
01.02.2023
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JUDGEMENT
A

FAREI2IIA PAUI M.EMBER (E): 'The service appeal in hand has-<5

been insiiiuied under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

Acf 19/4 against the order dated 09.07.2020 vide which departinenlal 

appeal o! ilic appellant was disihissed. It has been prayed that on acceptance 

of instant appeal, the impugned order dated 09.07.2020 might be set aside



♦o
and ihe impugned Minutes of the 21 meeting of Police Policy Board held 

on 29.04.2016 at item No. 06 duly approved by the Provincial Police 

Oflicer/IGP, whereby request of the appellant for confirmation as Sub 

inspector was rejected, might be declared illegal and void up to the extent of 

(he appellant and he being eligible, trained and qualified might be ordered 

confu-med/promoted against the rank/post of Sub Inspector to enable him for 

the pi-omotion as Inspector on retirement. It has been further prayed that the

respondents might also be directed to ‘honour the appellant by way of' 

confirming and promoting as Proforma Inspector as he has been retired from

his service to enjoy the financial benefits like others.

2. Hriei' facts of the case, as given in the memorandum of appeal, are that 

the appellant was initially appointed as Constable in the Police Department 

on ! 7.05.1975., Me was promoted to the rank of Mead Constable in the year 

1983 aftei- passing his lower examination. Me was selected for intermediate

college course in the year 1996, which was successfully completed and he

was promoted to the rank/post of ASl in the year 200.3 and was allotted

number 370-P. I ic was promoted to the rank of Sub Inspector after the DPC 

held in the year 2008, after completion of 05 years'^service as ASL He was 

also sent to attend the Upper Course held at P'fC Mangu in the year 2015, 

which was successfully completed and passed. A meeting of DPC was held 

on 24.02.2016 in respect of the promotion/confirmation of eligible qualified 

oil leers for the rank of' Sub-Inspectors but Junior to the appellant were 

prornoted/conlirmed and he was deprived on the score of short period of
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sci vicc/pcriod at CI D which was one year and six months instead of the 

required ihrec years, 'i'he respondents assured the appellant for his 

eoniii'ination and the lact ol the retirement from service was also in the

knowledge of the respondents. He was retired from service on 13.04.2016.

i he appellant’s case was sent for confirmation on the post of S.l and the 

same was included in the 21" meeting held on 19.04.2016 of Police Policy

not considered for confirmation due to short length 

oi service/cxpericnce. I'celing aggrieved, he preferred an appeal before 

respondent No. 1. on 1 8.05.2016, which was not responded. Being aggrieved, 

the appellant approached the Service Tribunal by filing Service Appeal No. 

9j8/20I6 which was disposed ot with the direction to the respondents to 

decide the departmental appeal of the appellant within 60 days from the 

receipt oi the judgment, fhereafter, the respondents failed to decide the 

dcpartmenia! appeal of appellant within the stipulated time and finally Just 

lor no good reason on 09.07.2020,. the departmental appeal of the appellant 

dismissed by respondent No. 3; hence the present appeal.

Board but his case was

was

3 Respondents were put on notice who submitted written

rcplics/comments on the appeal. We have heard the learned counsel for the

appellant as well as the learned Assistant Advocate General for the

respondents and perused the case tile with connected documents in detail.

Learned counsel lor the appellant, after presenting the case in detail, 

contended that oliice order dated 09.07.2020 passed by respondent No. 3 

and ollice order dated 29.04.2016 were illegal, unlawful, without lawful

4.
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aulhorily and ol no legal ellect, He further contended that the appellant 

promoicd to the rank of Orheiating S.I on 21.04.2008 and till retirement he

was

pei'fonned liis duties. lie was verbally assured by the competent authorities 

but even then he was not confirmed for promotion. He further contended that

the appellant was discriminated as many other similarly placed officials had 

been confirmed by the department but the appellant was deprived which

was against the norms of justice. He informed that the appellant retired from 

service on 13.04.2016 but the proforma promotion would enable him for the 

pcnsioiiary benclits as wei! as for other immunities, privileges etc. He 

requested that the appeal, might be accepted as prayed.

5. i.earned Assistant Advocate General, while rebutting the arguments of 

learned counsel for the appellant that vide notification dated 19.02.2016 S.ls

junior to him were confirmed, stated that such promotions were made 

subject to qualifying the prescribed criteria. He contended that confirmation

to the rank of S.I required completion of eligibility criteria under rule 13- 

10(2) of Police Rules 1934 Amended in 2017, which provided that no sub 

inspector should be confirmed in a substantive vacancy unless he had been 

tested for at least a year as an officiating S.I. in independent Incharge of PS, a 

notified post, or as in charge investigation of a PS or CTD. As such 

appeliani was also confirmed in the rank of S.I on qualifying the said 

eligibility criteria, lie further contended that the appellant filed 

appeal before the l ionourablc Tribunal which was disposed of with the 

direction to decide his departmental appeal and in compliance with its order

service
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dated ] 4.01.2020, case oF appellant was examined and filed. The learned

AA(j inlormed the bench that the same issues were discussed in detail in

the !)PC meeting held on 30.06.2020 and the poliey issued by the Police 

i-'olicy FJoard regarding the notional promotion was withdrawn in that

mceiing on the grounds that no rules/policy regarding notional promotion 

were available in the prevailing special law/rules. Moreover, according to

hiin, the policy was contrary to the decision of Apex Court wherein out oF 

tui n/notional promotion had been declared illegal and violation of vested 

right ol senior' olTicers.' 'Fhc decision of .the Apex Court had been 

impicrnenled in Pakistan and oflicers/ollicials of various ranks had been

demoted to original rtinks, the learned AAG informed. He further contended

that in tact conlirmation in the rank oFS.l required completion of laid down 

criteria and those S.is who lulfrlled the said qualification were confirmed in 

the rank oFS.l whereas the appellant did not fulfill the laid down criteria. He

requested that the appeal might be dismissed with cost.

Alter hearing the arguments and going through the record presented 

belbrc us, it transpires that the appellant was appointed in the provincial 

police in 1975 as Constable, After tullllling the laid down criteria, he 

promoted to the rank of Head Constable, in 1983 and later on as ASl in the 

year 2003. In 2008, he was promoted as S.l but not confirmed at that 

position lor lurihcr promotion, .hlis request For confirmation and promotion 

as Inspector was placed before the Police Policy Board meeting held 

19.04.2016 but his plea was rejected on the ground that he

0.

was

on

was not a

Ml
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conlirmcd Sub Inspector. By that time the cippellant had retired from service

on superannuation on 13.04.2016.

7. in an earlier service appeal in this regard his departmental appeal 

dated 18.05.2016 against the minutes of the meeting of Police Policy Board

was referred by this Tribunal to his competent authority 

Ibr appropriate decision vide its judgment dated 14.01.2020. 'fhat 

depai-tmental appeal was rejected by his competent authority on 09.07.2020, 

the grounds taken by the PPB as mentioned above, which has now been 

impugned before this bench.

held on 19.04.201,6

on

8. Learned counsel for appellant produced additional documents before 

the bench at the time of hearing and argued that one Said Amin Jan, S.l, who 

was junior lo the appellant, was promoted as OlTiciating Inspector in the 

DPC meeting held on 15.! 1.2016. Now the c|uestion is whether the appellant 

was in service at that time? If he had been in service on 15.11.2016, the 

arguments presented by the learned counsel would have been worth 

consideration, but it was not so. The appellant had retired on 13.04.2016 and 

more comparable with his in-service colleagues/juniors. The learned 

counsel himself admits that the appcdlarit had been confirmed asfo.i at the
V

lime of his retirement and that financial benefit had been allowed to him, 

thereibre, there seems no tlirther reason to argue that any discrimination had 

been meted out with liim. it appears that the competent authority of the 

appellant did him a lavour when they allowed him confirmation as S.l on his 

superannuation and gave him the attached financial benefit in his pension.

was no

u
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In Lhc light of above discussion the appeal in hand is dismissed. 

Parlies arc Icii to bear theii' own costs. Consign.

9.

10. Pronoiinced in'open court in Peshawar and given under our hands 

and seal of i.he Tribunal this .P' day of February, 2023. '■

m
os

PAUL) 
Meniber (L)

(SALAH-UD-DIN) 
Meniber (J)

!
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8825/2020

1st Feb. 2023 Mr. Muhammad Arif Jan, Advocate for the appellant 

present. Mr. NaserudDin Shah, Assistant Advocate General for the

espondents present. Arguments heard and record perused.r

7 Vide our detailed judgment consisting of 07 pages, the
I

appeal in hand is dismissed. Parties are left to bear their own

costs. Consign.

3. ■Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal this 1st day of February,our

2023.

Z
1

(FAia^.HA IWJi.)
Member (F)

(SALAH-UD DIN) 
Member (J)
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5'*' October, 2022 nJunior to learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl: AG for respondents 

present.

\

y

Junior to counsel for the appellant seeks adjournment 

on the ground that learned senior counsel is not available 

today. Last chance is given to argue the case on the next 

date failing which the case will be decided without the 

arguments. To come up for arguments on 06.12.2022 

before the D.B.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul)
Member(Executive)*•

;■ V

^ . UV
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06.12.2022 Appellant alongwith counsel present.

Mr. Naseer-ud-Din Shah, Assistant Advocate General for 

the respondents present.

Both the parties were ready for arguments however from 

the record it is evident that seniority list of the appellant is not 

available on file. Impugned notification iri.respect of promotion 

of his juniors is also not availabl'e "and there is nothing on file

which could show that his juniors were promoted when he was
1 ■

in service. Learned counsel when confronted with these 

^ questions requested for adjournment in order to submit complete

record, therefore, case is adjourned for arguments on 01.02.2023 

before D.B;

^ 0

i-iiS

y

m ■ I

(Mian Muhammad) 
Member (E)

(Rozina'Rehman) 
Member (J)

/

If
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Counsel for the appellant present. Mr. Kabirullah, Add!: AG 

alongwith Mr. Muhammad Raziq, H.C for respondents present.
18.'11.2021

.IS-'

Learned counsel for appellant requested that reply/parawise 

comments submitted by respondent No.2 to 4 are sufficient on 

their behalf and he would urge the need to post the case for 

regular arguments before D.B instead of waiting for reply only 

from respondent No.l. To come up for arguments on 07.03.2022 

before D.B.

'/
(MIAN MUHAMMAD)

MEMBER (E)
^ *■

Learned counsel for the appellant present. Mr. Asif Masood AN 
Shah, Deputy District Attorney for respondents present.

Learned counsel for the appellant requested for adjournment 
on the ground that he wants to submit rejoinder. Adjourned. To 
come up for rejoinder as well as arguments on 05.10.2022 before 
the D.B.

30.06.2022

&

//

(Salah Ud Dip) 
Member (j}'

(Rozina Rehman) 
Member (J)
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Appellant in person and Mr. Muhammad Raziq, 
Reader for respondents No. 2 to 4 alongwith Mr.

06.07.2021

■Kabirullah Khattak, Addl. AG for respondents present.
furnishedRespondents No. 2 to 4 have 

reply/comments. Learned AAG seeks further , time on
behalf of respondent No. 1. Learned AAG is required to 

contact respondent No. 1 to submit reply/comments
i

within 10 days in office, positively. In case the 

respondent No. 1 has failed to furnish reply/comments 

within the stipulated time, office shall put up the appeal 
with a report of non-compliance. To Tome up for 
arguments before the D.B on 17.11.2021.

Chairman

V/ p.s

Learned Addl. A.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.

28.07,2021

\J

f

L

/
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8825/2020
04.01.2021 Junior to counsel for the appellant and Addl. AG for 

the respondents present.
Learned AAG seeks further time to furnish 

reply/comments. He is required to contact the 

respondents and submit requisite, reply/comments on 

16.02.2021 positively.

Chairman

Junior counsel, for appellant is present. Mr. Kabirullah 

Khattak, Additional Advocate General and Mr. Muhammad Raziq, 
Reader, for the respondents are also present.

Written reply on behalf of respondents not submitted. 
Representative of the department is seeking further time for 

submission of written reply/comments. Last chance is; given to 

the respondents for filing of written reply/comments on 

08.04.2021 before S.B.

16.02.2021

al Khan)(Muhamma
Member

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 06.07.2021 for the 

same as before.

08.04.2021

V__B^ADER
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15.09.2020 . Counsel for the appellant present.

Contends that the departmental appeal of appellant was 

rejected on 09.07.2020 in pursuance to the judgment of this 

Tribunal passed in Appeal No. 938/2016. The ground for rejection 

of appeal was given in terms that it was. already discussed in 21^ 

Police Policy Board meeting held on 19.04.2016 bnd was rejected. 
It clearly suggests that the competent authority’ did not apply its
Independent judicious mind to the facts and circumstances of the

1

j'case of appellant. It is also contended that the same ground is 

available to the appellant in filing of appeal, therefore, the appeal in 

hand required to be admitted straightaway.

Subject to all just exceptions, instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

Process fee within 10 days. Thereafter, notices be issued to the 

Sed^^^Pocass Fee » respondents. To come up for written reply/comments on

16.11.2020 before S.B. '"15 ^

Chairman

16.11.2020 Junior to counsel for the appellant and Add!. AG for 
respondents present.

Learned AAG seeks time to contact ,the respondents 

and furnish reply/comments on next date of hearing. 
Adjourned to 04.01.2021 on which date the requisite 

reply/comments shall positively be furnished.

V

ChaiJman

> -
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fForm- A

FORM OF ORDER SHEET
Court of

8825/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Rehmat Wali resubmitted today by Mr. 

Muhammad Arif Jan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordeRplease.

30/07/20201-

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

■I

CHAIRMAN
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The appeal of Mr. Rehmat Wall Ex-SI son of Muslim Khan r/o village Azakhel received today 

i.e. on 28.07.2020 is incomplete on the follo\A/ing score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested. 1
2- Annexures of the appeal may be flagged.
3- Approved file covers is not used.

Six more copies/sets of the appeal along with annexures i.e. comp ete in all respect may 
also be submitted with the appeal.

JS.J,No.

Dt. 3 /20ill^

REGISTRAR . 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Arif Jan Adv.
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/ 2020bervice Appeal No.

AppellantRehnnat Wall

VERSUS

Govt, of KP through its Secretary
Home & Tribal Affairs Department and others

... Respondents

INDEX
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Service Appeal No—— I
N>^-r>iJiry

Rehmat Wali Ex-SI
S/o Muslim Khan
R/o Village & P/o Azakhel Bala,
Tehsil & District, Peshawar......

Uated

Appellant

VERSUS

Government of Khyber Pakhtunkhwa through
& Tribal Affairs Department,

its
1 >

Secretary Home 
Civil Secretariat, Peshawar.

2) Inspector General of Police, Khyber 

Pakhtunkhwa, Central Police Office, Peshawar.

Addl; Inspector General of Police, Headquarters, 

Khyber Pakhtunkhwa, Peshawar.

Regional Police Officer/ Capital City Police 

Officer, Police Department, Peshawar.

3)

4)

Respondents

OF KHYBERU/S 4APPEAL
SERVICE TRIBUNALPAKHTUNKHWA

1974 AGAINST THE IMPUGNED
ileato-day

ACT,
ORDER DATED /09.07.2020 VIDE WHICH

XMJSi te
\

/ ■ APPEAL OF THEdepartmental 

APPEUIaNtI^^DISMISSED
Re-

to

/_
PRAYER

On acceptance of instant appealj 

impugned order dated 09.07.2020 

graciously be set-aside and the impd



r
meeting of Police 

29,04.2016 at item
Minutes of the 2P*<

policy Board held on 

No,06 duly approved by the Provincial

Police Officer/IGP, whereby request of the
Sub-confirmation asappellant for 

Inspector was rejected may graciously be 

declared illegal and void up to the extent of 

the appellant and the appellant being 

eligible^ trained and qualified may kindly 

bordered confirmed/ promoted against 

the rank/post of Su- Inspector to enable 

him for the promotion as Inspector on 

retirement.

It is further prayed that the respondent 

be directed to hoiwr themay also
appellant by way of confirming and 

promoting as
appellant has been retired from his service 

to enjoy the financial benefits like others.

Rf^spectfully Shewethi

Appellant humbly submits as under:-

That the appellant was initially appointed as Constable 

in the Police^ep^mentaiTegular on 17.05:1975.''
1)

That the appellant was prompt^ to the rank of Head 

ConstableJn_the„year_,„198^fter passing his Jowe,
2)

examination.

That the appellant was selected for intermediate coll 

course in the year, 1996; that successfully completed
3)



then was promoted to the rank/post of ASl in the year,

2003

That the appellant after confirmation to the post of ASl 

allotted new number as 370P.
4)

was

That vide notification No.3464/DC-l dated 

19.02.2016 the respondents confirmed the Sub- 

Inspectors most of junior to the appellanjt ^s 

indicated by personal number.

5)

That the appellant was promoted to the rank of Sub- 

Inspector after the DPC held, in the year, 2008 after 

completion of 5 years’ service as ASl.

6)

That the appellant was also sent to attend the Upper 

Course held at PTC Hangu in the year, 2015 which was 

successfully completed and passed.

7)

24.02.2016 inThat DPC was held on8)
the promotion/confirmation ofrespect of 

eligible/qualified officers for the rank of Sub- 

Inspectors but the other then lunior to the appellant

promoted/confirmed and the appellant being 

eligible and qualified in all respect was deprived on 

the score of short period of service/period at CTD i.e. 

3 year, but the appellant completed only one year 

and six months however the respondents assured 

The^ppellant for his confirmation and the fact of the 

retirement from service was also in the knowledge of 

the respondents moreover the appellant was retired 

from his service on 13.04.2016.

were

r ’



That the appellant case was sent for confirmation on 

the post of SI and the same was' included in the 21®* 

meeting held on 19-04-2016 of Police Policy Board.

9)

10) That the case of the appellant was not 

considered for confirmation due to short length 

service/experience period that why the appellant 

preferred an appeal before respondent No.l 

18.05.2016, which is pending till date.(Copy of. the 

minutes dated 19.0402016 and departmental appeal 

are attached as AMNEX-A & B)

on

11) That being aggrieved, the appellant approached to 

this hon’ble Tribunal by filing SA.No.938/2016, which 

was dispose-of with the direction to the respondents to 

decide the departihental appeal of the appellant within 

60 days from the receipt of the judgment. (Copy of
.   ■* S'—,1 -■ ii-ni^i ifli III ■

grounds of Service Appeal and judgment dated 

14.01.2020 are Annex “C”)

That thereafter, the respondents failed to deci^^he 

departmental appeal of appellant within the stipulated 

time, and finally just for no good reason on 09.07.2020, 

Fh^ departmental appeal of appellant was dismissed 

by respondent No.3. (Copy of impugned order is 

Annex “D”)

12)

That being aggrieved and having no other efficacious 

remedy except to file the instant appeal on the 

following amongst other grounds.

13)

GROUNDS

A. That the act, commission and omission of the 

respondents and the office order dated 09.07.2020



passed by respondent No.3 and the officer order 

dated 29.04.2016 (hereinafter impugned up to the
' .■‘‘''•A—.'

extent of appell^t) is patently illegal, unlawful^ 

without lawful authority, of no legal effect, having no 

value in the eyes of law thus be set-aside up to the 

extent of the appellant and the appellant may kindly 

be confirmed/promoted to the rank ^f SI bein^ 

eligible, trained and qualified in all respect to 

enable him for promotion as Inspector on 

retirement.

B. That the appellant served the department with his 

full devotion and to the entire satisfaction of his 

superiors which is evident from his 41 years’ 

unblemished service record.

C.That the appellant was promoted to the,,rank of 

OFFG; SI on 21.04.2008 and till retirement the 

appellant performed his duties. It is worth 

mentioned here that the appellant was verbally
Iiiniurra.^rf n -\r'

assured by the competent authorities that's why, the_

appellant was selected and sent for upper college
---------------- ------ ------------------------'■■'■I ■i~i i> 111* ....................................... I ' '■

course but even then was not confirrr^d for 

promotion which is against the law, rules and 

regulations.

D. That the appellant have been discriminated as 

many other similarly placed Police Officer have
C;^<' *

been confirmed by the department for promotion
-**“ "7^.- ' T . .. ' '* ' ' :z

but the appellant have been deprived for the same

which is against the norms of justice.

E. That the confirmation and promotion of the 

appellant is legal and lawful right after completion



of one year successful service and in the service of 

the appellant, the appellant served .for about 8 

years as SI but the respondents intentionally 

ignored the appellant for no any cogent reason or 

justification.

F. That the Proforma promotion enables the appellant
£!l9W>aiec-M

for the pensioner benefits as well as for the other
.............    nUifiQTi I ■lIMlii.i.lilii I ..I ■.-IIIMIIIIWIHIII ---t—« .1 i ,

immunities, privileges etc due for retirement from

service.

G. That the .respondent No-1 is duty bound by Law to 

disposed of the appeal of the appellant but 

knowingly all the facts and legal and lawful right of 

. the appellant, the respondent No-1 feeling guilty to 

pass an order that's why the appeal of the appellant 

is pending till date for disposal.

That any other grounds, with the permission of this 

Hon'ble Court, will be taken at the time of arguments.

H.

It is, therefore, most humbly prayed that bn 

acceptance of instant appeal, the impugned order 

dated 09.07.2020 may graciously be set-aside and the 

impugned Minutes of the 21st meeting of Police 

policy Board held on 29.04.2016 at item No.06 duly 

approved by the Provincial Police Officer/IGP, 

whereby request of the appellant for confirmation as 

Sub-Inspector was rejected may graciously be 

declared illegal and void up to the extent of the 

appellant and the appellant being eligible, trained 

and qualified may kindly be ordered ! confirmed/ 

promoted against the rank/post of Su- Inspector to



enable him for the promotion as Inspector on 

retirement.

*■

It is further prayed that the respondent may also 

be directed to honor the appellant by way of 

promoting as Proforma Inspector as the appellant has 

been retired from his service to enjoy the financial 

benefits like others.

Any other relief deemed fit in the circumstances 

of the case may also be granted.

Appellant
Through

Muhammad Arlf/Oan
Advocate High Court

AFFIDAVIT

I, Rehmat Wali Ex-SI S/o Muslim Khan R/o 

Village & P/o Azakhel Bala,Tehsil & District, Peshawar 

do hereby affirm and declare on oath that the 

contents of instant Appeal are true arm 

best of my knowledge and belief anc 
been concealed from this Hon'ble cote!

co^rf^t to the 

Kdpthing has
r

■^^Deponent

?-CO't



BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

<

/ 2020Service Appeal No

AppellantRehmat Wall

VERSUS

Govt, of KP through its Secretary
Home &. Tribal Affairs Department and others

.Respondents

,

ADDRESSES OF THE PARTIES
iAPPELLANT:

Rehmat Wali Ex-SI S/o Muslim Khan 

R/o Village & P/o Azakhel Bala, 
Tehsil & District, Peshawar. ...

f

!-

RESPONDENTS:

Government of Khyber Pakhtunkhwa through its 

Secretary Home & Tribal Affairs Department, 

Civil Secretariat, Peshawar.

2) Inspector General of Police, Khyber 

Pakhtunkhwa, Central Police Office, Peshawar.

3) AddI; Inspector General of Police, Headquarters, 

Khyber Pakhtunkhwa, Peshawar.

4) Regional Police Officer/ Capital City Police 

Officer, Police Department, Peshawar.

! Appellant
Through

Muhamma
Advocate High Court
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MiNriTi^.S OF the

ON I..n.:^,M„

■n.e ,„cei;„g CO,wiil, r^uOulo,, ofMoly Qura,,.

All Acldl: IGsP, CCPO, DIG/CTD, and other Sanior Officers of CPO parlicipalcd.

The agenda items of the meeting were diseussed at Icngtl,

Opening the discussion. Worthy IGP xrelcomed the
prescntatnon on the agenda points.

After the discussion, following decisions

C”o ivOorvi

;

2.

'. 3;

4.

participants and invi(c<' 'he ,D1G/1 IQrs f.-.:

6.
ns were iinaniinously inadc;-

t-^•No . Agenda itci ns
Oeeisions

a) SMS RcLlLICSl of Svuu
Kamran Shah brother of 
Shaheed Constable Syed 
Zeshan Haider for 
recruilment as ASI in 
Slnihada quota

I.

by AddI
tae proposals relating to. ihe maximii.n age limit oCu 
vanoi^datc to be enlisted against shuhadn qiiota;- 

1) Addl:/IGP [nvcsligalion Chairman.
-) Commandant FRP.
3) DIG/HQ
4) AIG/Establishment
5) Rep ofLaw & Eslab Dcpit: " 

n) Letter of Entitlement will be i

U

Member.

b) Contentious cases of 
Shuhada sons/ brothers Wards

- issued bv CPO i.^ 
die heirs of Shaheed i>olicc ofllcers about the 

. ^ Sh.ihced package to be provided.

iii) A Condolence letter from ' 
issued to the family of Shaheed.

CPO will also be *’

iv), Elde.ct .son of Shaheed oflleer wheilier h 
hrst wife orn lo (lie

or subsequent wife of the Sliahce.l 
o/ncm will have the first right to be enlisled 
under the Shaiiccd 
orileria of reeniitment.

V} There will be

package if he iiiUlis the I

, _ no age imni for pediee olfieer •'
_____nircnciv serving a.s con.stnhio
T!i„ -----------nic ct:: i

application of SI Nazir Khan 
SHO PS CfD Kohal for 
considering the period as 
SHO in his confirmation 
Standing Order No.21/:^”4 
and Sl IO Period

crv.'u; JeJ T;;lias . .! 1..U
■'-! • • '

lo be eonsideivd for ;required under Police Rules 13-10 
any Police Station.

case.3
lime

be added to the tune period retiuired fur itexi 
. 21/2014. [
A CJommiticc of the followli;^^~;:j]77,V,—,'i 
piopnsnLs relating to the period spent in Traflle l>oliec i 
■IS iVfiiiiivd in Standing Order N.vHGOI-: f,.,- ! 
pri>uioiit»n to the ne.Kt rank.

4 Application of ’s.hs'of traflle 
Warden Police Peshawar for 
declaring (lie period 
TVaflic 
promotion 
units

.spent -n
peritKl'

likewi.se
as for

(Uher i) AddI IGP idite I'liree
ii) CM’I't), Pesh;
iii) AIG/I!sial)lishmenl
-'-''1-.^.bP/Tnd'lic Pesh 
■flic applicant is not ^
plea was lyiecicd.

Gliairmaii.
iVIcmtH-r
Member
Member.

iwar

.■1 jU'tiuesl of SI Ta.rucidiii l<Tian 
. .^^INP'.bon branch i;

■\nV
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of ,.~o I i IN • ,----------------------------------------------6,

piomolion ns Inspccior ;
iliuy-arc-going-to-rctire-
s 11 p c ra 11II u ill ion pen's i rin------
—i;)—

ii'\ . SI! n..\

i\S

oir

7. Request of Si Muhanimad ' 
skull oi Maiitkand Region 

fbi' conlirmalion/ promotion 
to the rank of Inspector 
Two years period of Inspector ' 
in FIU^ for promotion as DSP 
will eqpal with

Referred to OPC

8.
'liic board accepted the proposal and
proposal of commandant FRP. Amendment in 
Standing Order 21/2014 to be issued by DIG/l-IQrs.

agreed to die

one year 
period ol' investigation and' 
other training institu 1 cs 
Application of SI 
Rashid for

0
Abdur 

promotion ns
Referred to DPC.

Inspccmr
New l*olice Club in Police CT'iWi^^ 
Lines I’cshnwar

in
was asia-ti U) pul up lauposal iniwar

j d'C ticst inceiing.

Tl.c meeting ended will, ,l,e note oClI.ank.s by the Cl,t,innan.

Sd-
NASIR khan DURRANI 

ITovinciai Police Ofneer 
Khyber Pakiniinkitwa.

?4o. ;;?7'-^<^/PA/DIG/MQ dated Peshawar tile 2.^ no 16.

approved by llie !iispeelojV:e!!ci'!d niceting held in-i).i-:oio .lu!x
Uuiiipliaiice iv-porl slmll be subnilllcil M iho und b'rwardcU \W necessary :ielioii„

- ■ Inspeclur Genonii of Police. "iideoniuied by die eoneerned oi ncers lin- ,|.e pa usal -d'

k All llcads ofPoliei. .d'n.... . in 1. ^
Aias/iisuiblisliniciu, I'iitance t'c Lceal 

3. Director I.T. '' '
^1- ' I’SO In iGP Khyber PaMuiinkl

f

iwa.

(Muhammad Ala i> Sl!iinvari)P.SP 
\

For Inspceiet^ncrai of Police, 
Khyber Pakhiiinkh’.va. 

I'cslia\\ ar. I



T
V . ■

kt

4. r

To

The Govt: of IChybei' Pckhtunkhwa 
Secretary to Tribal Affair Deportment 
Civil Secretariat.. Peshawar -—

Subject: Departmental Appaal/Representation against the 

AAinutes of the meeting of Police Policy Board 

held on 29.04.2016 at item No.06 duly approved by 

the Provincial Police Officer /IGP, whereby request 

of the applicant for confirmation as S.l has been 

rejected.

Resoectfullv Shev/eth:-

Thal the applicant submits as under:

That the applicant joined th^

17.05.1975 in , the captivity of. Constable v/ith mptric 

quolincation.

police department on

2. That later on the appellant was promoted to the post of 

Hegd Constable in the year 1983, where ofter the 

appellant was sent for intermediate training which the 

appellant.qualified in rhe year 1996.

3. ■ That the appellant was promoted to the post of AS! in the

year 2004 and was confirmed vide notificotion bearing 

N0.3717/EC-1 conformation, in the rank of ASI, .Admission 

to promotion list “E” and promotion in the rank of OFFG, 

Si. (Copy of notification is enclosed as annexi.jre “A" .
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4. That the appellant after confirmation to the post of AS! 

, was.allotted new number as 370P..,

c ■ That the Departnnent ihrough notification No.3464/DC-l 

dated 4 9.02.2016 confirmed Sub-inspectors most of 

which are junior-to the appellant as indicated by the 

personal No. aliotted-to them in the form of confirmotion 

ofS.ls.

o.

6. That the appellant was promoted to the post of OFFG: Si, 

on 21.04.2008 end remained on various parts of. 

operation as well as especial assignments and on the 

successful career the appellant was transferred to CTD, 

Khyber Pakhtunkhwa, on 23.09.2014 which post 

appellant retained iill retirement at the age

X!rne
of

superannuation.

“It is pertinent to mention here that in the. month of 

February 2015 the appellant was, also sen! for upper

College Couse and the appellant completed the said 

course with success and his result was announced 

declared vide notification . No.l219/S/result 

18.06.2015. (Copy annexed herewith as mark “B").

and

doted

7. That the appellant’s case vvas sent for' confirmation 

the .post of SI and the same.was included in the 2P’ 

Meeting, of Police policy .Board held on 19.04.2016 at 

item No.6. (Copy of the minutes endowed No.927- 

80/P A/DIG/HQ dated 28.04.2016 as annexure “C").

on
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8. That the

’3.04.2Gl6atthe
^PPeftaDi- ^22i_heen retired fron'i

superannuatiort
9 service on

9. That the appellant invokes the
Departmental 

^edressal of his grievance,
Appellatejunsdiction, for the

following grounds on the
' inter alia.

Q U M n s-

•A. That the. 

along years
appellant served ^he Department i'or almost 41

with ' 
ACRs/PERs bear

■Spotless service and to this effect his
I he testimony. The

; appellant'barked grade wasA" in the ACRs/PERs.

B.' That the 

on 21.04.2008 

against the 

superior and 

services of, 

Pakhtunkhwa

appellant was promoted to the 

and till his retirement the 

said post to the 

an the basis 

■ appellant 

on 23.09.2014.

post of OFFG: SI 

appellont w'orkeo' 

satisfaction of 

service

entire 

of his
his

career, the 

to CTD Khyberwere transferred

C. That the appellant 

performing his duties 

Armed forces

during this whole 

Qs per rules, 

single compiainf 

appellant. i

service career 

'■egulation' of the 

' whatsoever.
and not 

made against the

a
has been

• D. That the 

stations of the 

. various

appellant also served at 

province and
various sensitive police 

remained 

t^ard criminois.
successful Iinaperaticns ' even agolnst

■t:
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. E. That the post of S.l against which the appellant worked 

sinee 21.04.2008 till 13.04.2016

on fhe budget by 1he department
was the part of S, 

permanently.

existed

F. That the rejection of the plea of the appellant for 

confirmation against the post of S.l is on flimsy grounds.

G. ■ That the rejection of the plea of the 

the posf of S.l i 

regulation and

judiciary of (lio

confirmation agoinsf 
IS agoinst all the norms of justice, fules

even Ihe pronouncemen! of superior

.I I- ■ .Thai the oppclirnTl hi 

, ■ . other, similarly placed
ivo boon cliscriniinalc 

Police Officers 

confirmed by the Department in the post.
nave been

That the confirmati:. 

lawful right after
n. of the appellant is r 

cornpiotion of one
■I lego! end

year successful 
service and in the service of the appellont/the appellant

has served-as SJ for almost 3 years but this a.spect of the
case has been ignored.

That the appellant also- request for 

that 'the appellant 

honour with 

evidence.

personal- hearing so 

may explain his case before your- 

documentaryjustifico-fion ond solid

It is therefore. most humbly prayed that

Appeal the remarks 

n as S.i

on
acceptance of this Department

/decision fo the effect
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may^ease be set aside and the appellant being eligible 

ond qualified' may be confirmed 

with effect from 2b04^20^ 

successfully' performed his duties

against the posforSTI

os the appellant has 

on the same post till

!

Any other . relief, in the facts andgiven
circumstances which the appellant has not 

asked for and the appellant is entitled to, may also be
specifically

granted'in his favour with all back benefit with seniority.

Appellant

:

Rehmcrk Wall
S/o Muslim Khan.
Ex-SL CTD, KPK, Peshawar 

Now Azakhel Bala Tehsil & 
District Nowshera 
Cell No.0300-5881704 

0310-9084451'Dated 18.05.2016

Copy to

I.G.P Khyber Pakhtunkhwa, Peshawar

i



n - m
if Y]Y)

r"
MEOBeihekhyber pakhtuimkhwa service tribuna. pp.»«,.,.n

ly V^hybc^

SERVICE APPEAL NO. 938/2016

Date of institution ... 02.09.2016 
Date of judgment ... 14.01.2020

.nd
(Appellant)

VERSUS

2. Inspector General of Police Khyber Pakhtunkhwa Cent
ral Police Office Peshawar. 

••• (Respondents)

£
I^EAL UNDER ■5ECIION-4 OF THF KHYBJP PAKHTUNKHWA 

■—BUNAL act, 19Z4AGWJST THE MINIITFS nc tuc tiSt |y,ppT-|M^

POI irE:_OFFICER/IGP. WHFRFRV

1
' I
i

5 ii> IMX.
Mr. Muhammad Arif Jan, Advocate
Mr. Riaz Ahmad Paindakheil, Assistant Advocate G

.liiFor appellant.
eneral .. For respondents.

■it'

Mr. MUHAMMAD AM1N KHAN KUNDI 
MR. HUSSAIN SHAH member (JUDICIAL)

■■ member (EXECUTIVE)

I*
judgment ili

:IS
’4liflii
Him

MUHAIVIIVIAD AMIN KHAN irniMpi. mfivirfp. ,
Appellant alongwith his 

Paindakheil, Assistant Advocate Generalcounsel and Mr. Riaz Ahmad 

alongwith Mr. Naeem Hussain, 

Arguments heard and record perused. 

Brief facts of the

Inspector (Legal) for the respondents present. w
i*mist

■ Wt§i.2. m.case as per present service 

appellant was serving in Police Department.
appeal are that the

He vyas promoted to the rank of

ASI in the year 2003. After confirmation to the post
of ASI he was allotted new

■feifattested
|S'%:

ElXAMJIvir?^

■■■■■ ■ ■■

■mi-’
r'm:

i A
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number and the appellant 

Inspector (S.l) on the

also promoted to the rank of officiating Sub-was

/ recommendation of Departmental Promotion Committee

in the year 2008 but the appellant was/ •
not confirmed on the said post of Sub-/'

Inspector (S.l). The appellant also passed the
upper course held at PTC Hangu 

romotlon Committee
in the year 2015. The Departmental P

the juniors to the appellant were promoted/confirmed and the 

eligible and qualified

was constituted but

3ppellant being

was deprived. The case of the appellant was sent for 

promotion to the post of officiating 

meeting held on, 19.04.2016 of'

confirmation on the post of S.l and

Inspector and the same was included in the 21'^

Police Policy Board but the
case of the appellant was not considered for

confirmation on the post of S.l and 

Inspector due to short
promotion to the post of officiating 

length of service/experience
vide order dated 

epartmental appeal to the
28.04.2016. Feeling aggrieved, the appellant filed d 

^ Government of Khyber Pakhtunkhwa 

Civil Secretariat Peshawar

.

i
Secretary to Tribal Affairs Department 

on 18.05.2016 but the
1:

same was not responded
hence, the present service appeal.

3. Respondents were summoned who contested the appeal by filing
written reply/comments.

4- Learned counsel for the appellant contended that the 

in the year 1975.

he was promoted to the rank of Head Constable in the y 

his lower examination, 

intermediate college 

then was □

appellant was 

It was further contended that 

ear 1983 after passing 

was selected for 

1996 and successfully completed

appointed as Police Constable

• -pi

iit was further contended that he

course in the year
and

promoted to the rank of ASI 1
in the year 2003. It was! further

contended that he was also confirmed at the post of ASI. It was further
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•O 'r.'
contended that her ; was also promoted to the oI iciating Sub-Inspector on the

mittee in the year 2008. It 

e Departmental Promotion Committe

/
recommendation of Departmental Promotion Com/

/'■

was further contended that th
/■

e was held k'S'

on 24.02.2016 in

officer to the rank of Sub-lnsp

respect of promotion/confirmation of eligible/qualified

ectors but the juniors to the appellants
were

promoted/confirmed and the 

deprived from confirmation, 

minutes of 21''* 

whereby the

appellant being eligible 

It was further

and qualified was

contended that again the impugned 

on 19.04.2016
meeting of Police Policy Board

was held
request of the appellant for confirmation

post of Officiating Inspectors was rejected on the 

ng not confirmed Sub-1

as Sub-Inspector and
promotion to the

ground

nspector is not entitled for promotion to the 

the appellant filed

that he bei

■;post of officiating Inspector, therefore.
departmental

r\ appeal on 18.05.2016 but
the same was not responded. It was further

promoted to the officiating Sub-Inspector in '

served for about eight years b

to the post of Sub-Ins

therefore, prayed for acceptance of appeal.

\ contended that the appellant was r

the year 2008, therefore, the appellant
nK
X

ut the

confirmation
fPector and promotion to the post of dfficiatin

g Inspector,
I

5. IOn the other hand, 

contention of learned

learned Assistant AG for the Irespondents opposed
the

counsel for the appellant and 

the post of Officiating Inspector
Icontended that for 

confirmation of Sub-Inspector ATTEST
promotion to • -IS

&mwas necessary but the appellant 

he was not promoted 

Police Policy Board

' '■ is yiiwas not confirmed Sub-Inspector, therefore, 

to the post of Officiating Inspector li^ EXAIvlINER
vide minutes 6f 2l” Khyber Pakhni!^:liw« |;|li

Service Tribunal.
Peshawarmeeting dated 19.04.2016.

for confirmation of Sub-Inspector, the appellant
It was further contended that

was required to remain SHO,

m
s§§

ft
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investigation officer etc for specific period but the 

the requirement necj

t appellant had not fulfilled 

ecessary for the post of confirmed Sub-Inspector, therefore, 

on the post of Sub-Inspector and

/ . !

/
/

he was not confirmed/ due to non-te.7
confirmation of Sub-Inspector, he

was also not entitled for promotion to the

post of Officiating Inspector, therefore, it
vehemently contended that thewas

appeal has no force and prayed for dismissal of appeal. 

Perusal of the record reveals6.
that the appellant has claimed 

appeal that he was promoted to the rank of Sub-lnspecto
in the

r in the year 2008 on 

Promotion Committee and he
the recommendation of Departmental

was ,
retired from service on 13.04.2016 but for 

was not confirmed on the post of S.l and was also

a such long perio'd of eight years he

not promoted to the post of
Officiating Inspector for his no fault while the juniors to him were confirmed 

have also been promoted to the post of 

respondent-department have

on the post of Sub-Inspector and

^ ^ Officiating Inspectors while the

stated in the
^ comments/written reply that the appellant had not fulfilled the required

criteria provided in Police Rules 13.10 (ii) and standing order issued from ti 

to time, therefore, he was not confirmed 

also not entitled to the post of Officiating I 

that the appellant has also filed departmental

me

on the post of Sub-Inspector and was
(

nspector. The record further reveals 

appeal dated 18.05.2016 for 1
promotion to the post of^^ ^ -ED

Peshawar|g

mmmconfirmation to the post of Sub-lnspecto Ml
r as well as Ii

'm

departmental authority to decide the departmental appeal dated 

filed by the appellant as per rule and law within
18.05.2016

a period of 60 days from the liM. ■!date of recap, p, cpp, ,, m, Jedgmeot with ,«„h., direct!
ion to communicate im

it
- .

e'''. ■ ""Sisiiiiiiiaa
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f the order of department authority to the appellant and thereafter, if the 

appellant was aggrieved he will be at liberty to approach this Tribunal. As such, 

the appeal is disposed of jn the above terms. Parties are left to bear their 

costs. File be consigned to the record room.

/

/
ll'. ■ own * '-tM*

ANNOUNCED
14.01.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

of Presenfat!

C'wpyiRj:; ___
U r2«;i t ______ _

Tot-jJ. __

Nkhjc c?

:Son __!

i

Om. or Denver, of

Ji

I

i
• 's':.'.' mmmsmmmsmMmmmsmS '* .



OFFICE OF THE
INSPECTOR GENERAL OF POLICE, 

KHYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE, 

PESHAWAR.n
No. CPO/CPB/__/£j< July. 2020Dated Peshawar

ORDER

The retired Sub Inspector Rehmat Wall of CCP Peshawar filed a Service Appeal No. 
938/2016 in Khyber Pakhtunkhwa Service Tribunal Peshawar for confirmation and promotion to the 
rank of Offg: Inspector (BS-16). The judgment of Service Tribunal Khyber Pakhtunkhwa dated 
14.01.2020 vide Para No. 06 that "Perusal of the record reveals that the appellant has claimed in 
the appeal that he was promoted to the rank of Sub-Inspector in the year 2008 on the 
recommendation of Departmental Promotion Committee and he was retired from service on 
13.04.2016 but for a such long period of eight years he was not confirmed on the post of S.I and 
was alsojiot.promotcd to the post of Officiating Inspector for his no fault while the juniors to 
him were-confirmed on the post of Sub-Inspector and have also been promoted to the post of 
Officiating Inspectors while the respondent-department have stated in the comments / written 
reply that the appellant had not fulfilled the required criteria provided in Police Rules 13.10 (ii) 
and standing order issued from time to time, therefore, he was not confirmed on the post of Sub- 
Inspector and was also not entitled to the post of Officiating Inspector. The record further 
reveals that the appellant has also filed departmental appeal dated 18.05.2016 for confirmation 
to the post of Sub Inspector as well as promotion to the post of Officiating Inspector with back 
benefits but the same has not been decided by the departmental authority, therefore, we deem it 
appropriate to direct the departmental authority to decide the departmental appeal dated 
18.05.2016 filed by the appellant as per rule and law within a period of 60-days from the date of 
receipt of copy of judgment with further direction to communicate the order of department 
authority to the appellant and thereafter, if the appellant was aggrieved he will be at liberty to 
approach this Tribunal. As such, the appeal is disposed of in the above terms".

In compliance with the directions of the August Court, the relevant record of the 
Petitioner was thoroughly examined. The petitioner was summoned and heard in person. He could not 
satisfy the Competent Authority about his contention.

Moreover, the case of the petitioner had already been discussed in 21®^ Police Policy 
Board meeting held on 19.04.2016 and was rejected. Hence, the appeal of the petitioner is hereby 
rejected being meritless. ”

Sd/-
(DR. ISHTIAQ AHMED) PSP/PPM 

Addl: Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa, 

Peshawar.
Endst; No. and dated even

Copy of above is forwarded to:-
Additional Inspector General of Police, HQrs: Khyber Pakhtunkhwa.
DIG/HQrs: Khyber Pakhtunkhwa.
Capital City Police Officer, Peshawar.
Registrar, Service Tribunal Khyber Pakhtunkhwa Peshawar for information in Service 
Appeal No. 938/2016 vide judgment dated 14.01.2020.
AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
Office Supdt: Secret and E-III CPO Peshawar.

1.
2.
3. ■

4.

5.
6.

(I^SHIF IVllFlQ/ R)PSP
AIG/1 ;stal lishm :nt.

For Inspector Ger eral of Police, 
\Khyber PaAhtunKhwa, 
^V-^eshawar.ny
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I;

(Petitioner) 
(Plaintiff) 
(Applicant) 
(Complainant) 
(Decree Holder)

VERSUS

/

i lolh^
j’ (Respondent) 

(Defendant) 
(Accused) 
(Judgrrient Debtor)

XjtuO

!

K

)
Case.

/■i do hereby appoint and constituteI/We/:^
MxihxLmmad Arif Jan Advocate High Court, Peshawar, to appear.

comproinise,’imthdraw ^or-refer to^bitratipniito me/; us:: Plead, act,
as my'^'^ Gur Counsel in the iabovet noted (matter] withouti any liability'’
for th^ir default ’andf withi the:rauthority to #ng^e/ii appoint any 

other Advocate/Counsel at my/ :our inatter.; m i.

CLIENT/SAttested 8b Accepted ■ i

V

ArifMuhi
Advocate, High Coiirt; Peshawar.
Office No. 6, Floor
Pabbi Medical Centre, G.T. Road

n «

Peshawar.
Mobile; 0333-2212213

/

\



mw BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.8825/2020.

Rehmat Wali Ex- Sub Inspector of CCP, Peshawar Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Additional Inspector General of Police HQrs:, Peshawar.

3. Capital City Police Officer, Peshawar.................................. Respondents.

REPLY BY RESPONDENTS NO. 1. 2. &3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appellant has no cause of action and locus standi. |
2. That the appeal is badly barred by law & limitation. '

3. That the matter already banned by the Honorable Supreme Court.

4. That the appeal is bad for mis-joinder and non-joinder of necessary and proper

parties. J

5. That this Honorable Tribunal has no jurisdiction to adjudicate ;upon the matter.

6. That the appellant is estopped by his own conduct to file the iiistant appeal.

7. That the appellant has not come to Hon’able Tribunal with clean hands.

8. That the appellant has concealed the material facts from Honcjrable Tribunal.

9. That the appeal is not maintainable being devoid of merits. '
FACTS:-

(1) Correct to the extent that appellant was recruited as constable in respondent

department and was promoted to the rank of sub-inspector on merit of 

Seniority/fitness. j

(2) Para pertains to record. '

(3) Para pertains to record of promotion, hence needs no comments.

(4) Para pertains to record, hence needs no comments. j
(5) Incorrect. Promotion in the rank of Sub Inspector and Inspector is made subject to

qualifying the prescribed criteria and no pick and choose forinula is followed.
J

(6) Incorrect. In List “E” i.e. to the rank of Sub Inspector and! in List “F” i.e to the

rank of Inspector is basically made subject to qualifying the prescribed and pre- ..... .
requisite criteria. |

(7) Incorrect and misleading. In fact qualification of upper co lege course is one of 

the eligibility criteria for confirmation in the rank of SI.



f

(8) Para is incorrect and misleading. In fact confirmation in the rank of S.I requires 

completion of eligibility criteria under 13-10 (2) of Police Rules 1934 Amended 

2017, which provides that “no sub inspector shall be confirmed in a substantive 

vacancy unless he has been tested for at least a year as an officiating S.I in

independent Incharge of PS, a notified post, or as in charge investigation of a PS 

or CTD. As such appellant was also confirmed in the rank of S.I on qualifying the 

said eligibility criteria, .(copy of Rule is annexed as “A”)

(9) Para is irrelevant and misleading. Proper criteria for confirmation as SI in Police 

Rules 1934 and standing orders are explained in detail.

(10) Incorrect. The appellant did not fulfill the laid down criteria for confirmation in 

the rank of SI.

(11) Correct to the extent that the appellant filed Service Appeal before this

Honorable Tribunal which was disposed of with the direction to decide his

departmental appeal.
-

(12) Incorrect. In compliance with this honorable Service Tribunal orders dated 

14.01.2020, case of appellant was examined and filed. The same issues were 

deeply discussed by the DPC meeting held on 30.06.2020. The policy issued by 

the Police Policy Board regarding the notional promotion was withdrawn in the 

meeting on the grounds that no rules/policy regarding notional promotion 

available in the prevailing special law/rules. That policy was contrary to the 

decision of Apex court wherein out of tum/notional promotion has been declared 

illegal and violation of vested right of senior officer. The decision of the Apex 

court has been implemented in Pakistan and officer of various ranks have been 

demoted to original rank.

(13) That the appeal of the appellant being devoid of merits may kindly be dismissed.
GROUNDS:-

A. Incorrect. The orders passed by the competent authority as per law/rules and 

neither any discriminatory treatment has ever been given to the appellant nor 

occurred any illegality in the promotion case of appellant.

B. Incorrect. The performance of appellant was not up to the mark.

C. Incorrect. Confirmation in the rank of S.I requires completion of eligibility 

criteria under 13-10 (2) of Police Rules 1934 amended 2017, which provides that 

“no sub inspector shall be confirmed in a substantive vacancy unless he has been 

tested for at least a year as an officiating S.I in independent Incharge of PS, a 

notified post, or as in charge investigation of a PS or CTD. As such appellant 

also confirmed in the rank of S.I on qualifying the eligibility criteria.

D. Incorrect and misleading. In fact confirmation in the rank of S.I regnir^ 

cm^letionjifjaid down criteria and those S.Is who fulfill the said qualification

was
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1
on priority are confirmed first in the rank of S.I. the appellant did not fulfill the

laid down criteria.

E. Incorrect. The para already explained in detail in the proceeding paras. 

Furthermore promotion in each and every rank is made is pursuance of existing 

law/rules, and the appellant was not eligible under the rules. '

F. Incorrect. As per judgment of honorable Supreme Court of Pakistan dated 

16.05.2013 and dated 13.05.2018 all notional/out of turn promotion are banned 

and declared illegal and against the vestedri^ts^^Rirappenant was rightly 

proceeded under the law/rules.(copy of judgment is annexure asi“B”)

G. Incorrect. Appellant being not eligible was not promoted and by giving promotion
i

to appellant, right of others entitled would definitely be infringed.

H. Respondents also seek permission of this Honorable Tribunal |to raise additional

grounds at the time of arguments. i

PRAYERS:-

It is therefore most humbly prayed that in light of above facts and submissions,
I

the appeal of the appellant being devoid of merits and legal footing, may kindly be 

dismissed with costs please.

Provincial^lice Officer, 
Khyberi ^al^tunkhwa, 

mshawar.

Additional Inspector General, 
of Police^ HQrs: Peshawar.

7

Capiral City Police Officer, 
, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.8825/2020.

Rehmat Wali Ex- Sub Inspector of CCP, Peshawar lAppellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Additional Inspector General of Police HQrs:, Peshawar.

3. Capital City Police Officer, Peshawar.................................. ...Respondents.
)

AFFIDAVIT.

We respondents 1, 2 and 3 do hereby solemnly affirm and declare that the
1

contents of the written reply are true and correct to the best of our knowledge and belief
I

and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial^mice Officer, 
Khyber^alf^tunkhwa, 

I^shawai**

Additional Inspe^ifior General, 
of Police, HQrs: Peshawar.

V

Capital City Police Officer, 
Peshawar.

1
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10. In rule 13.10, for sub rule (2) the following shall be substituted namely;

“(2) No Sub-Inspector shall be confmned in a
has been tested for at least a year as an officiating Sub-Inspector in independent 
charge of a Police Station, a notified Police Post, or as in-charge Investigation of a ,
Police Station or in Counter Terrorism Department:

Provided further that he shall also have to spend one year in any othei Unit 
excluding the period spent on long leave, deputation or promotional training 
course i.e. upper college course”.

11. After rule 13.16, the following new rule shall be added, namely:

‘13.16A. One year mandatory tenure for promotion to Deputy 
Superintendent of Police.—An Inspector shall be promoted to the post of 
Deputy Superintendent of Police after successful completion of mandatory
training i.e. Advance Course and completion of one year tenure as Inspector in the
Investigation Branch, or Counter Terrorism Department, or Special Branch, or 
any police training institution.”.

12. After Form No. 13.7, the following new Appendices shall be added, namely:

/
■

substantive vacancy unless he

j

f --

“Appendix 13.7A (I)
(See sub-rule (1) of rule 13.7A)

MARKSSUBJECTSs.r^o
2001. Approved Syllabus of Recruit Course

Basic General Knowledge (General Knowledge regarding 
Pakistan & Kliyber Pakhtunkhwa)

302.

203. English Communication

Appendix 13.7B (I)
(See sub-rule (2) of rule 13.7A)

MARKSS.No SUBJECTS
60I, LAWS

i. Pakistan Penal Code
ii. Criminal Procedure Code
iii. Local and Special Laws
iv. Qanoon-e- Shahdat
V. Khyber Pakhtunkhwa Police Act, 2017 
vi. Huddood Laws

2. 50Police Rules, 1934
English Translation3. . 30 •
General Knowledge 30

5. 30Police Initiatives

Note: The subjects mentioned at serial No. 1 and 2 shall include selected portion of the 
relevant laws to be approved by the Provincial Police Officer.”.

13. In rule 19.2, after sub-clause (2)^ the following new sub-rule shall be added, riamelyi

“(3) Written examination of recruit course shall be conducted through 
accredited testing agency approved by the Provincial Police Officer:”.

an
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■IN THE KHBER PAKHTUNKHAWA SERVICE TRIBUNAL. PESHA'
I -- Service Appeal No ^'^1 - / 2018
i£ • '

Tariq Umar.S/0 Muhammad Umar R/0 Lali-Bagh Kakshal No.l.
• S'ervUri.'

(Appellant)
•I •

•‘ Tehsil and District Peshawar.......
P. Oi-arj iN'o.

, VERSUS
• , ' !Oa'tC£l

1.^ Inspector General of Police, Khyber Pakhtunkhv/a Peshawar

... (Respondents)
.1

2. Chief Capital Police Officer,.Peshawar

£i UNDER SECTION 4 0F THE KP. SERVICE. 
TRIBUNALS ACT, 1971 FOR'THE BACK , 
DATED PROMOTION^IN ■ ORDER TO 

BRING THE APPELLANT TO THE SAME '
■ STATUS AS HIS COLLEAGUES ARE. .

AppealI'i • .
I
Is

,
"■ ^ ■ •y

5i

To treat and place the appellant's seniority : 

instantly and designate his seniority v^ith 

colleagues of his batch 2006, in service with ail ■
4

back benefits. , • ,

PRAYER: -

Respectfully shewth:-

The Appellant.hu'mbly submits as under:- ,

*1) That the Appellant was appointed in police department, Khyber 

Pakhtunkhwa as Assistant Sub Inspector in 20.^^ October, 2006 through

• ^

• ' Public Service Commission and allotted No 13S-P.

(Copies of the service card, CNIC and appointment order are 

attached as Annex'A'S'C', "C-l"'C-2'"C-3'')-

2) ' That the Appellant after joining his service, rende-ed valuable service' 

the police department and performed his duty vigilantly with full- ■

zeal and devotion.
3) That the Appellant after good service and honest officer, the police 

promoted as appreciating Sub Inspector rank, allotted'Mo 674-P on 01- 

01-2010 and performed his duty with full zeal and devotion; and during 

the said period as Sub Inspector, the Appellant remained four times as 

SHO in different police stations for a period of 10 month and 15 days.

(Copy of promotion order (1/1/2010) is attached as Annex "D")

4) That the Appellant.completed his upper-college course along with his

batch mates in the year 2011. ,

to
/ ,

artcS f-ZLe-.'J;.

>T I:
i-.

f
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BEFORE the KHYBER PAKHTUNKHWA SERVICE TRIRUnIl PESHAWAB^. _

Service Appeal No. 271/2018

Date of Institution 
Date of Decision

4

... ■ 10.0i:2Q18
2Z.06.2021

Tariq Umar S/0 Muhammad Umar R/0 Lali Bagh' Kakshal No.l 

Tehsil ^'District Peshawar.

(Appellant)\

VERSUS

Inspector ^General of Police Khyber Pakhtunkhwa Peshav\/ar and
I

one another.

(Respondents)

Taimur Aii Khan,- -■ 
Advocate. For appellant.•«'»

\
Muhammad Adeei Butt,' 
Additional Advocate General

:

For respondents,

1-'.. C-.

SALAH-UD-DIN 
. ROZINA REHMAN

MEMBER (J)., : 
MEMBER (J)

f V

JUDGMENT

ROZINA REHMAN, MEMBER- Facts gleaned out from the
/

.1memorandum of appeal are that appellant was appointed as Assistant

Sub Inspector, 'through Khyber- Pakhtunkhwa 'Public Service
■ 1

Commission on 20^^ October, 2006. He was promoted as' Officiating
'1

Sub Inspector-'and he performed the duties of an ,S.H;.0 in different

police stations.-His batchmates'were promoted but the. appellant was 

j5.|1lg^ither posted to complete his period of S.-H.O -ship nor was promoted *.
«

'11'*"
.‘.I

*
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1

With his batchmates despite repeated requests to his high-ups. Lastly,
«i

he was confirmed in the rank of S.I on 05.01.2017 and ’his name was-

placed on iist "F" but with immediate effectr After-confirmation;
. J

filed departmental appeal but to no avail, hence the ihstaht service;' 

; appeal.
j

Learned counsel for appellant contended that the^appellant was 

initially appointed as Assistant Sub Inspector on' 20^,*^ October,- 2006 

and was confirmed in rank of A.S.I vide notification dated 01.01.2010.

• 2.

V

That in a D.P.C Meeting, other colleagues of the . appellant were 

confirmed whereas the case of appellant, was nbf con.sidered. He

submitted that the appellant was confirmed in the rank of S.I on

05.01.2017 but with Immediate effect instead of confirming him from 

the date when his other colleagues were confirmed. Learned counsel 

further argued that appellant was treated in a discriminatory manner ‘ ' 

as some other Officiating Sub Inspectors who were deferred for want

of deficiency, were confirmed with those colleagues who had been 

confirmed earlier. He submitted 'that there is nothing on file which 

couid show any sort of had entry'on the record of the appellant and 

that ;he was never, superseded. He submitted that ’ in case of' 

deferment for want of any deficiency, seniority is not affected and
*. /

this is the legal right of the appellant to be confirmed from the date

U when his other colieagues were confirmed. He contended, th.at such 
\ ■ ...

. act of the respondents was discriminatory, and against,the law-as the

appellant was not treated in accordance with law. and his .rights

guaranteed under the Constitution were badly violated. .Reliance was

■STEDA -
4

‘ftwiatr*!.''-
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3

placed on the judgments 

79/2019;.407/2011;

nature

of this Tribunai in Service 

.1; 1227/2013.'and ,197/2016,; wherein, .i
Appeal No. " ’*.... '

V

V* ..in similar • 

He, therefore/ .
cases, relief was' granted' by this Tribunal.

requested for placing -the name of the appellant.jn the

his confirrriatiish to. meet the .

confirmation
list with his colleagues by ante dating

ends of justice with all back benefits,'

3. Conversely, learned A.aVg 

provided with several

submitted that the ;appellant was' .

opportunities to show efficiency and .good work
■" >he discharge his offi*! du^ as/.Hiolha, he failed ,„.p.r,„r„,

his duty up to the satisfaction of his
d seniors. He submitted hat he 

.was- dealt with ' departmentally on account of"
was

suspended and

inefficiency and. mimisuse of official authority. He; contended that

- is subject to qualifying the laid down' V ;' confirma,tion in the rank of S.I i

■criteria and the appellant oron the fulfillment of said pre-requisite, , 7 H
criteria, under Rule 13, .0(2) was c„h«rm,d i„ the ™h ef Sr,

'wV-; 
.ft .f/■;:

any discrimination.

4. Perusal. of 

appointed/recruited 

Pakhtunkhwa' Public 

‘^^'^c'^'^ates/colleagues, 

notification dated . 01.01.2010 

promotion list "E"

mention at Serial 'No.4, whereas 

Rasheed and Khalid Khan'have b 

respectively. His. above-mentioned colleagues

record would' reveal that appellant was '

as an A.S.I upon the recommendation of Khyber 

He alongwith hisService .Commission.C^/)

\ IX

was confirmed' in the rank of A.S.I vide

and his • name was brought

appeiiant finds 

his colleagues Johar Shah, Abdur

K.. • on

w.e.f 25.09.2006. Name of the

een placed at Serial No.9, 13 and 14

..were confirmed in the
ATlfBSTED /

S»kh«»iWli»vE . 
S^crvicc TribuuaA

Peshawar

EX
■a.

K»i
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rank of S.I w.e.f; 14.03.2012 vide , notificatiori datedil0^09.2012-y®;;i
!■ ■

whereas, the appellant was confirmed in the rank of S.I-with
, ' -i!

immediate effect vide notification dated 05.01.2017. There is nothing
' ' ■ ' ,

on file which could show that. he was. superseded rather he was not
/

considered on the ground of not completing a' period of one year as 

an Officiating Sub. Inspector in independent charge of a Police Station

in a district. The issue relating to confirmation of the appellant as Sub

.. Inspector from the date when his colleagues were confirmed, holds
£

ground as it was not within the authority of the'appellant to-post

himself as an S.H.O of an independent Police Station. .We did not find

anything adverse on record except deferment to substantiate his

■•.confirmation on later date. It is established from the prevailing rules '

that civii servant selected for promotion to a higher post in one batch

shall, on their'promotion to the higher post, retain their inter-se

seniority as in the lower post. '

For the above-mentioned reasons, we are constrained to5.

accept the present appeal with directions to the respondents to place

th.e name of appeiiant in the confirmation list witi: his batchmates as 

Sub Inspector w.e.f 14.03.2012 when his colleagues'were confirmed

in the rank of S.I and. accordingly revise the'seniority list with all 

consequential benefits. Parties arejeft to bear their own costs. File b'q 

' consigned to the record room.

^ANNOUNCED
22.06.2021 rK

t

l)4mberM)
(Salah-ud-Din) 

Member (J) ■ '

'■

Kjiy
■V-

' - r


