BEFORY THE KHYBER PAKHTUNKHWA SERVICE [‘RIBUNAL
PESHAWAR

Service Appeal No. 8825/2020

BEFORE: MR. SALAf-l-Ul)—l)lN MEMBER (J)
MISS FAREEHA PAUL MEMBER (E)

Rehmat Wali Ex-S1 $/0O Muslim Khan R/O Vlllagc & P/O Azakhel

Bala, Tchsil and District, Peshawar. ... .. (Appellant)

. Gover nmcnt of Khybc: Pakhtunkhwa through its Seeretary Home &
Tribal Affairs Department, Civil Secretariat, Peshawar.

2. Inspector General of Police, Khyber Pakhtunkhwa, Central Poluc -
Office, Peshawar,

- AddL Inspector Gcneral of Police, I-.[cadquartcrs, Khyber
Pakhtunkhwa, Peshawar. : _

4. Regional  Police  Officer/Capital  City Police  Officer, Police

Department, Peshawar, ... viiveiiiiiinnns (Respondents)

(V]

Mr. Muhammad Arif Jan, _
Advocate . IFor appellant

Mr. Nasecerud Din Shab, For réspondents
Assistant Advocate (;u:ual '

e Date of Institution..................... 28.07.2020
‘ o Date of ilearing..................... 01.02.2023
279, , Date of Decision................. ... - 01.02.2023
.
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¥, "Q\Q JUDGEMENT
N ' '

FAREEHA PAUL, MEMBER (E): The service appeal in hand has
been instituted under Section 4 ol the Khyber Pakhtunkhwa Scrvice ‘i'ribunal
Act, 1974 apainst the ().I_’dCi‘ dated 09.07.2020 vide which departmental
appeal of tic appehlant \«ns disé)"i.sscd. It has been }‘)raycd'that—' on ac‘ceptancc

of mstant appeal, the impuened order dated 09.07.2020 micht be set aside
t > O
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and the impugncd.l\/linu‘tcs of the 21% meeting of Police Policy Board held
on 29.04.2016 at item No. 06 duly approved by the Provincial Police
Officer/IGP, whereby request of the appellant for confirmation a.s Sub
Inspector was rejected, m i.gh.t be declared illegal and void up to the extent of
the appellant and he being cligible, trained and qualified might be ordered
confirmed/promoted azc)'aiﬁst the rank/post of Sub Inébector to enable him for
the promotion as Inspector on retirement. ‘It has been further prayed that the
respondents might also be directed to honour the appellant by way of
confirming and promoting as Proforma Inspector as he has been retired from

his scrvice to enjoy the financial benefits like others.

2. Bricl facts ol the case, as given in the nwmorandulﬁ of appeal, are that
the appetlant was initially appointcd as Constable in the Police Department
on 17.05.1975. Ic was i):'()tﬂ(}th to the rank of Head Constable in 1:he year
1983 a‘l’tcfpassing his lower examination. He was selected for intermediate
college course in the yeaf' 1996, which was successfully completed and he
was promolted to the rank/post of ASI in the year 2003 and was allotted
number 370-P. e was promoted to the rank. of Sub Inspector after the DPC
held in the year 2008, after completion of 05 years®service as ASI. He was
also sent 1o atiend the Upper Course held at PTC Flangu in the year 2015,
which was successfully completed and passed. A ~meeting of DPC was held
on 24.02.2016 in respect of the promotion/confirmation of eligible Qualiﬁed
olficers for the rank of Sub-Inspectors but junior to the apbella,nt were

promoted/conlirmed and he was deprived on the score-of short period of

e
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scrvice/pertod at CTD Which was one year and six months instead of the
required  three years. The respondents assured the appellant for his
c(n-n firmation and the fact of the rctirement from service was also in the
knowledge ol the respondents. He was retired from service on 13?04.2016.
the appellants case waslsént f“()l—‘ confirmation on the post of S.I and the
same was included in the 21" meeting held on 19.04.2016 of Police Policy
Board but his case was not considered for confirmation due to short length
ol scrvice/experience. Peeling aggrieved, he preferred an appeal  before
rcsb(mdcnt No. L on 18.05.2016, which was not responded. Being aggrieved,
the appellant approached the Service Tribunal by filing Service Appeal No.
938/2016 which was disposed of with the direction to the respondents to
clccid"c the departmental appeal of the appellant within 60 days from the
receipt of the judgment. Thereafter, the respondents failed to decide the
departmental appeal of appellant within the stipulated time and*ﬁnally j'ust
for no good reason on 09.07.2020, the departmental appeal of the-abpe]lant

was dismissed by respondent No. 3: hence the present appeal.
Y p ;

3.0 Respondents  were: put on notice  who  submitted  written
replics/comments on the appeal. We have heard the learned counsel for the
appeliant as well as the learned Assistant Advocate General for the

respondents and perused the case file with connected documents in detail.

4. Learned counscl for the appellant, after presenting the case in detail,
contended that office order dated 09.07.2020 passed by respondent No. 3

and office order dated 29.04.2016 were illegal, unlawful, without lawful

b




authority and of no legal (. l‘f:cét, He 'i’urlhcf contended that thc appellant was
: !
promoted Lo the rank of Officiating S.I on 21.04.2008 and till retirement he
performed his dutiés. He was verbally assurcd by the competent authorities
but even then he was not confirmed for promotion. He further contended that
the appellant was discriminated as many other similarly placed officials had
been conlirmed by the dc_p'c11'tﬁ1e|1t but the appellant was deprived which
was against the norms of justice. He informed that the appellant retired from
scrvice on 13.04.2016 bLﬁ the proforma promotion would enable him for the

penstonary benefits as well as for other immunities, privileges etc. He

requested that the appeal might be accepted as prayed.

5. lecarned Assistant Advocate General, while rebutting the arguments of
lcarned cou@cl for the appellant that vide notification dated 19.02.2016 S.Is
jupior to him werce confirmed, stated that such promotions were made
subject to qualil’yiﬁg thé prescribed criteria. He contended that confirmation
to the rank of S.1 réquircd complction of chgibility criteria under rLﬂ@ 13-
10(2) of Police Rules 1934 Amended in 2017, which provided that no sub
inspector should be confirmed in a substantive vacancy unless he had been
tested for at least a year as an oﬂ"ljciafing 5.1 in independent Incharge of PS, a
notified post, or as in charge investigation of a PS or CTD. As such
appellant was also confirmed in the rank of S.I on qualifying the said
cligibility criteria. He further contcnd‘cd that the appellant filed service
appeal before the Honourable Tribunal which was disposed of with the

dircction 1o decide his departmental appeal and in compliance with its order
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dated 14.01.2020, case of ‘ébbeliant was:-cxélnined and filed. The lecarned
AAG informed the bench that the same issues were di-scussed in detail in
the DPC mecting held on 30.06.2020 and the policy issued by thg Police
Policy Board 1"cgardjng the notional promotion was withdrawn in that
meeting on the grounds that no rules)policy regarding notional .promotion

were available in the prevailing special law/rules. Moreover, according to

him, the policy was contrary to the decision of Apex Court wherein out of

turn/notional promotion had been declared illegal and violation of vested
right ol senior: officers. The decision of the Apex Court had been

implemented in Pakistan and officers/officials of various ranks had been

demoted to original ranks, the learned AAG informed. He further contended

that in fact conlirmation in the rank of S.I required completion of laid down

criteria and those S.Is who fulfilled the said qualification were confirmed in
the rank of S.1 whereas the appellant did not fulfill the laid down criteria. He

requested that the appeal might be dismissed with cost. .

0. Alter hearing thc‘arguments and going throdgh the record pl'ésentcd
before s, it transpires that the appellant was appointed 1n the provinciaj
police n 1975 as Constable. After fulfilling the laid downAcriteria, he was
}51'011'1010(1 to the rank of Head Constable in 1983 and later on as ASL in the
year 2003, In 2008, he was promoted as S.I but not conﬁrnﬂed at that
position for further promotion.- His request for conﬁrmation and promotion

as lnspector was placed before the Police Policy Board meeting held on

- 19.04:2016 but his plea was rejected on the ground that he was not a
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conlirmed Sub Inspector. By that time the appellant had retired from service

on supcrannuation on 13.04.2016.

7. In an carlicr service appeal in this regard his departmental appeal
dated 18.05.2016 against the minutes of the meeting of Police Policy Board
hclcl' on 19.04.2016 was referred by this Tribunal to his competent authority
tor appropriate  decision vide its judgment dated 14.01.2020. That
departmental appeal was rejected By his competent authority on 09.07.2020,
on the grounds takc‘n by the PPB as menﬁoned above, which has now been

impugned before this bench.

8. [.carned counsel for appellant pfoduced additional documents before
the beneh at the time of hearing 'cujd argued that one Said Amin Jan, S.I, who
was junior to the appellant, was promoted as Officiating Inspector in the
DPC.mccting held on 15.11.2016. Now the question is whether the appellant
was in service at that time? If he had been in service on 15.11.2016, the
arguments  presented by the learned counsel would have been worth
consideration, but it was not so. The appellant had retired on 13.04.2016 and
was no more éompa'ral')]e with his in-scrvice colleagues/juniors. The learned
counsel himsell admits that the appellant had been confirmed as,S.I at the
time of” his retirement and that financial benefit had been allowed to him,
Lk‘ncrcf‘(;rc, there seems no further reason to argue that any discfimination had
been meted out with him. It appears that the competent authority of the
appcliant did him a {avour when they allowed him confirmation as S.I on his

superannuation and gave him the attached financial benefit in his pension.



~J

- 0 - :

9. In the light of above discussion the appeal in hand is dismissed.

i
Partics are left to bear their own costs. Consign.

10 Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal this 1" day (gf‘,lf'ebrzzary, 2023.

.

(FAREIEHA PAUL) (SALAH-UD-DIN)
Member (E) Member (J)




'\V/.'.»

382512020

ist Feb. 2023

Mr. Muhammad Arif Jan, Advocate for the appellant
present. Mr. Naserud Din Shah, Assistant Advocate General for the

respondents present.  Arguments heard and record perused.

2. Vide our detailed judgment consisting of 07 pages, the
appeal in hand is dismissed. Parties are left to bear their own

costs. Consign.

3. Pronounced in open court in Peshawar and given under
our hands and seal of the Tribunal this Ist day of, February,

2023.

\ . - (SALAH-UD DIN)
Mecmber ( Member (J)
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5" October, 2022

06.12.2022

PR

.lunibr t§ learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl: AG for respondents

present.

Junior to counsel for the appellant seeks adjou‘rnment
on the ground that learned senior counsel is not available
today. Last chance is given to argue the case on the next
date failing which the case will be decided without the

arguments. To come up for arguments on 06.12.2022

before the D.B.
(Fareeha Paul) (Kalim Arshad Khan)
Member(Executive) Chairman
\;’1 “'" s L Lo @ \ 5 ‘K. . . ,\\A o . . ;‘:
ha N Y S Re, ‘_‘;}*_J\‘\ A A > ” MRS
\‘.\
.

Appellant alongwith counsel present.

Mr. Naseer-ud-Din Shah, Assistant Advocate General for

the respondents present,

Both the parties were ready for arguments however from
the record it is evident that seniority list of the appellant is not
available on file. Impugned notification in}respect of promotion
of his juniors is also not available "‘and"ti;ere is 'nothing on file
which could show that his juniors were promoted when he was
in service. Learned counsel when confronté}d with these
questions requested for adjournment in order to submit complete

record, therefore, case is adjourned for arguments on 01.02.2023

before D.
#
il ¥/
(Mian Muhammad) (Rozina’Rehman)
Member (E) Member (J)

V4
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v
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30.06.2022

18";4..1‘1.2021 Counsel for the appellant present. ‘Mr. Kabirullah, Add!: AG

Ean

e

alongwith Mr. Muhammad Raziq, H.C for respondents present.

Learned counsel for appellant requested 'fh.at reply/parawise
comments submitted by respondent No.2 to 4 are sufficient on
their behalf and he would urge the need to post the case for
regular arguments before D.B instead of waiting for reply only
from respondent No.1. To come up for arguments on 07.03.2022
‘before D.B. |

(MIAN MUHAMMAD)
MEMBER (E)

T cf//ge 6 47:9&%%’&/&’74 Zo—E&— 2>

s

Learned counsel for the appellant present. Mr. Asif Masood Ali
Shah, Deputy District Attorney for respondents present.

Learned counsel for the appellant requested for adjournment
~on the ground that he wants to submit rejoinder. Adjourned. To
come up for rejoinder as well as arguments on 05.10.2022 before

“the D.B.
7
(Rozina Rehman) (Salah Ud Din)

Member (J) Member (J)

]
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06.07.2021 Appellant in person and Mr. Muhammad Razig,
Reader for respondents No. 2 to 4 élongwith Mr.
-Kabirullah Khattak, Addl. AG for respondents present.

| Respondents No. 2 to 4 have furnished

reply/comments. Learned AAG seeks further .time on

, behalf of respondent No. 1. Learned AAG is required to

o ' contact respondent No. 1 to submit reply/comments’

@1}?«‘“7@{ )7% od &M' within “10 days in office, positively. iIn case the

'Qaggxd M '“’)9)) M | respondent No. 1 has failed to furnish réply/comments
vt b-e@ £ uh~At eol. within the stipulated time, office shall put up the appeal . -

o ‘ with a report of non-compliance. To 'come up for_.
arguments before the D.B on 17.11.2021. ° "

- Chairman

P.S

28.07.2021 ‘Learned Addl. A.G be reminded about the omission
and for submission of Reply/cdmments within extended |

time of 10 days.
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04.01.2021 ~ Junior to counsel for the appellant and Addl. A.G‘ for

‘ ‘ the respondents present. | o |

Learned  AAG seeks further time to furnish
'reply/comments. He s required to contéct the

respondents and submit requisite reply/commerjts on

16.02.2021 positively. L

W

Chairman

16:02.2021 Junior counsel . for appellant ‘is present. Mr.. Kabirullah

08.04.2021

Khattak, Additional Advocate General and Mr. Muhammad Razig,
Reader, for'the respondents are also present. . ‘
Written reply on behalf of respondents nOt_ _submitted.

_ Representétive of the department is seeking further time for
submission of written reply/comments. Last chance is given to

. the respondents for filing of written reply/commen‘ts on

08.04.2021 before S.B.

(Muhammad-Js
Member

Due tov demise of the Worthy Chairman the Tribunal is A
défunct, therefore, case is adjourned to 06.07.2021 fqr the

same as before.

ADER
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15.09.2020 Counsel for the appellant pfesent.

‘C'pnt.endé that the departmental appeal of appellant ‘was

rejected on 09.07.2020 'in pursuance to the judgment of this

; Tribunal passed in Appeal No. 938/2016. The ground for rejection
of appeél was given in terms that it was already discussed in 21%
Police Policy Board meeting held on 19.04.2016 and was rejected.
It clearly suggests that "the competent ‘authority‘i diyd‘ not apply its

_ jndebendent judicious'mind.to the facts and circumstances of the

¢

‘case of appellant. It is also contended fhat thé same ground is

D

SN available to the ap.p_ellant in filing of appeal, therefore, the appeal in
hand required to be admifted straightaway. ‘

Subject to all just exceptions, instant appeal is admitted to

regular hearing. The appellant is directed to. deposit security and

eﬁosite d process fee within-10 days. Thereafter, notices be issued 't'o the

Ziacess Fe@ » respondents. To ‘come up. for written reply/comments on
Do ~16.11.2020 before S.B. ’

Chairman

-16.11.2020 Junior to counsel for the appellant and Addl. AG fof
respondents present. |

Learned AAG seeks time to contact the respondents

and furnish reply/comments on next' date of hearing.

Adjourned to 04.01.2021 on which date the requisite

reply/comments shall positively be furnished.

AN .
CXEI man:
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Form- A ' ' | ”'
FORM OF ORDER SHEET
Court of
Case No.- 8825/2020 .
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 "2 3

: . Reh i i :
1 30/07/2020 The appeal of Mr. Rehmat Wali resubmitted today by Mr
Muhammad Arif Jan Advocate may be entered in the Institution. Register
and put up to the Worthy Chairman for proper ordelj please. '
%}u o
REGIS :
'

This case is entrusted to S. Bench for preliminary hearing to be put

up there on 15\52‘ b’c")’o
\La

CHAIRMAN'
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The appeal of Mr. Rehmat Wali Ex-SI son of Muslim Khan r/o village Azakhel received today
i.e. on 28.07.2020 is incomplete on the following score which is returhed to the counsel for the

appellant for completion and resubmission within 15 days.

/ 1- Annexures of the appeal may be attested. 'r
s

Annexures of the appeal may be flagged.
0/3 Approved file covers is not used.

\/4 Six more copies/sets of the appeal along with annexures i.e. complete in all respect may
- also be submitted with the appeal. l

No. Htfo /S.T,
Dt. g 8'.—' o 2 /20(_@,7

REGISTRAR -
p , ’ _ SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR

Mr. Muhammad Arif Jan Adv.
Sy | - ;
(YW th&&b‘)mw | |




" @,  BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL PESHAWAR

Servi'ce Appeal No gazg / 2020
Rehmat Waln ................ ...... Appellant -

VERSUS

Govt. of KP through its Secretary
Home & Tribal Affairs Department and others

Respondents
INDE X
S# Description of documents. | Annexure 'Péges
1 | Service Appeal with afﬁdawt | | .l“‘7-'
2. Addresses of the parties .. 2
3. | Copy of the minutes dated A =D
-19.04.2016 and departmental 114 "".S'
| appeal .
4. : Copy of grounds of Service Appeal B
- | and judgment dated 14.01.2020 - -0
5 C:opy‘ of impugned order T D | g |
6 Wakalatnama | . &2
@—%W
§ Appellan
- Through

Muhamrﬁa Arif Jan
‘Advocate High~Court

Chamber:
210, Al-Mumtaz Hotel,
Hashtnagri, :
G.T Road, Peshawar
" Cell: 0333-2212213



- ® BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

akhtukhwo

Service Appeal No 2326 / 2020 Khyber O rribunal
’ ’ Diary N'G-w

Rehmat Wali Ex-SI - | 9,211 [2626
. ’ Dated !

S/o0 Muslim Khan
R/o Village & P/o Azakhel Bala,

Tehsil & District, Peshawar. ... S

VERSUS

Appellant

Government of Khyber Pakhtunkhwa through its
" Secretary Home & Tribal Affairs Department,

Civil Secretariat, Pesha_war.

[
p—s

2) Inspector General of . Police, Khyber
Pakhtunkhwa, Central Police Office, Peshawar.

3) Addl; Inspectbr General of Police, Headquarters,
Khyber Pakhtunkhwa, Peshawar. |

4) Regional Police Officer/ ‘Capital City Police
Officer, Police Department, Peshawar.

ereemnneaeees Respondents

APPEAL  U/S 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974 AGAINST THE IMPUGNL;b
ORDER D}ITED/OQ. 07.2020 VIDE WHICH

DEPARTMENTAL APPEAL OF THE
APPELLANT WAS DISMISSED y

/ —_

. Re-g;
| ang f

bmite -
ed. ed to -

R@-%;Mf _
Sefai, PRAYER
On acceptance of instant appeal,

impugned order dated 09.07.2020

graciously be set-aside and the imp

- o—

ot s

/




Resgectfullz Sheweth:

1)

(]
et

3)

' That the appellant was selected for mtermedlate coll

Mmutes of the 2I* meeting of Police

polzcy Board held on 29.04.2016 at item
No 06 duly approved by the Provincial

/_,_.__._—

Polxce Officer/IGP, whereby request of the
appellant for confirmation as Sub-
Inspector was rejeoteld may graciously ‘b-e

declared 1llegal and void up to the extent of

e TR e e -

e

the appellant and the appellant being
elzgzble, trained and qualzfzed-mvey lcmdly

be ordered confirmed/ promoted agzﬁsi

the rank/post of Su- Inspector to enable

T —— .
lum for the promotzon as Inspector on

retirement.

It is further prayecl that the respondent

[ e

may also be directed to honor the

- e S TR, R T S T T S iy

e S e <
et S
I e S e d 1

Vappellant by way of confirming and

promoting -as Proforma Inspector as the
i s

P R PSP S e =LY

appellant has been retired from lus servzce

to en ]OY the fmanczal beneﬁts lzlce others

Appellant humbly submits as under:-

That the appellant was initially appointed as Constable

in the Pohce Department as regular on 17.05. 1975 R

e LT i EINE R e D Pt 2 ST . L RN ARTT I R RIMLITT,, O

That the appellant was promoted to the rank of Head_

AT e S

Constable in _the year, 1983 after passing his lovve
i ishdioondas e

examination.
\_”_’_._,,..-——'—‘-""\

Ty

course in the year, 1996 that successfully complete

R




4)

5)

6)

8)

2003
(./

That the appellant after confirmation to the post of AS]

(&)

then was promoted to the rank/post of AS] in the year,

was allotte_d new number as 370P.

“That

vide

notification No 3464/DC 1

dated

19.02.2016 the respondents conﬁrmed the Sub-

— e o WA i -

N M e L TSI A IR

S L TG e O AR A L ———

Inspectors most of ]umor to the appellant as.

S

1ndxcated by personal number

e o

That the appellant was promoted to the rank of Sub-

Inspector after the DPC held 1n the year, 2008 after

e

1 ¢ sy

completlon of 5 years semce as ASI

g

That the appellant was also sent to attend the Upper
Course held at PTC Hangu m the year 2015 Wthh was

e T

e e i N TR R A 2 T

e aianiiad

e

Ny

successfully completed and passed.

T

That DPC ‘was . held on. 24 02 2016 i 1n

respect

e11g1ble/qua11f1ed officers for the rank of Sub-

Namn

PRERSRERE e

were promoted/confrr_r_ned and the app_ellan’r belng

ST

e11g1ble and qual1f1ed 1n all respect was depnved on

FINNE L

of

the

e

——

promot1on/conf1rmat1on of

Insza_ectors but the other then junior tc to the appellant

: the score of short penod of serv1ce/per10d at CTD i.e.

e eem— R

3 year, but the appellant completed only one year

PP A-N

and snc months however the respondents assured

the appellant for h1s conflrmatlon and the fact of the

retrrement frorn serv1ce was also in the knowledge of

[ S

the respondents moreover the appellant was retired

from h1s serv1ce on 13 04 2016

P

T e e

R
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10)

Joaeat
et
g

13)

That the appellant case was sent for confirmation on

s A

S

the post of SI and the same was’ 1ncluded in the 21

__"_,_.—-f-\-‘“"'-#-—qm.-w-’—’:" “reraz R et e AT P A e X R e

meeting held on 19 04- 2016 of Pol1ce Pohcy Board.

w e N e e m e e AAR S TR 2

That the case of the appellant Was not

et o e ZABEAR T e I S T e

consxdered for conf1rmat10n due to short length of

~ -
- an s S e et ot i

e

serv1ce/exper1ence perlod that why the appellant

P

e

preferred an appeal before respondent Nol on

—
P e g AN ST

18.05.2016, “which is pendmg till date.(Copy of the

\ e

mmutes dated 19. 0402016 and departmental appeal
are attached as ANNEX-A & B)

That bemg aggr1eved the appellant approached to
this hon’ ble Tnbunal by f1l1ng SA.No. 938/ 2.016 wh1ch

NI L

was dlspose -of W1th the d1rect10n to the respondents to

T T TR T TN

W e g S e T T S

decide the departmental appeal of the appellant W1th1n

Amae=

e T S AR T

60 days from the recelpt of the ]udgment (Copy of

'grounds of Serv1ce Appeal and judgment dated

14.01.2020 are Annex “C”)

That thereafter, the respondents failed to dec1de the

e iwa: L aa el b e cEEl L B e s et a2 20D

departmental appeal of appellant W1th1n the stlpulated

L T ot i el R ko et

PN—

time, and fmaily ]ust for no good reason on 09. O'I 2020

—_— R =]

the departmental appeal of appellant was d1smlssed

s D wsm AR AT - A TN e T A A T AT A AT MR

by respondent No3 (Copy Tof 1mpugned order is
Annex “D”)

That being aggneved and havmg no other eff1cacrous

P S A T T TR 1Y RSN T ST Als

remedy except to file the instant appeal on the

R 5

following amongst other grounds.

GROUNDS

A. That the act, commission and omission of the

respondents and the off1ce order dated 09.07. 2020

T IR T e ey .
TR T
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passed by respondent No. 3 and the officer order

e et L AT R e B R s ST,

dated 29 04. 2016 (heremafter 1mpugn_ed up to the

P L el

extent of appellant) 1s patently illegal, unlawful

P T T e e eaea ¥

| W1thout lawful authonty, of no legal effect, having no

PR e ®

value in the eyes of law thus be set-as1de up to the

W RS

T T B I e T T

[ s A

extent of the appellant and the appellant may k1ndly

be conﬁrmed/promoted to the ran_l; of SI being

e 5 e TR e i e T TR

eligible, tramed and qual1f1ed _1n all respect to

e — A SR A SR R L S AT RS e

enable h1m for promotion as Inspector on

ep T

retirement.

B. That the appellant served the department with his
full devotion and to the entire satisfaction of his
superiors which is evident from his 41 years’

unblemished service record.

C. That the appellant was promoted to the. rank of

¢ e el

OFFG; SI on 2.1.04.2008 and till retirement the

appellant performed his duties. It i1s worth

‘mentioned here that the appellant was verbally

N ATR A Ry

assured by the competent authorities that's why the

R T R
N TR R S

appellant was selected and sent for upper college

R T TR e s g

course but even then was not conﬁrmed for

s SRS L -—..";.x.a 2 rn S0

. promotion thch is against the law, rules and

regulations.

D. That the appellant have been dlscnmmated as

IS PRCSEREN S S s eSS T e e TR R T T L Y

many other s1m11arly placed Pohce Offlcer have

Ol o o T e e e T e R e O R S s

been confirmed by the department for promot1on

N WIS e T S P TR N

but the appellant have been depnved for the same

MR e O e o O SaliEaaicn

thch is against the norms of justice.

E. That the confirmation and promotion of the

appellant is legal and lawful right after completion



o

O,

of one year successful service and in the service of
the appellant, the appellant served .for about 8
years - ‘as Sl but ‘the respondents intentionally
ignored the appellant for no any éogent reason or
justification. | | |

F. That the Proforma promotion enables the appellant

RS G

for the pensioner benefits as well as for the other
(-"'-"'

immunities, privileges etc due for retirement from

service.

G. That the respondent No-1 is duty bound by ~LaW to
chsposed of the appeal of the appellant but
knowingly all the facts and legal and lawful nght of

. the appellant, the respondent No-1 feeling guilty to

“pass an order that's why the appeal of the appellant
is pending till date for disposal. |

That any other grounds, with the permission of this

Hon'ble Court, will be taken at the time of arguments.

It. is, therefore, most humbly prayed that on

' acCepténce of instant appeal, the impugned order

dated 09.07.2020 may graéiously be set-aside and the
impugned Minutes of the 2lst meeting of Police
policy Board held on 29.04.2016 at item No.06 duly
approved by the Provincial Police Ofﬁcer/IGP,
whereby request of the appellant for confirmation as
Sub-Inspector was rejected may graciously be

declared illegal and void up to the extent of the

appellant and the appellant being eligible, trained

and qualified may kindly be ordered ! confirmed/

promoted against the rank/post of Su- Inspector to



)
énable him for the pi'omotion as Inspector on
retirement. _ |
It is further prayed that the respondent may also
be directed to honor the appellant by way of
promoting as Proférmalnspector as the appellant has
~ been retired from his service to enjoy the financial

‘benefits like others.

Any other relief deemed f{it in the circumstances

of the case may also be granted.

- Appellant
Through 7
Muhammad Arif Jan.
Advocate High Court

AFFIDAVIT

I, Rehmat Wali- Ex-SI S/o Muslim Khan R/o
Village & P/o Azakhel Bala,Tehsil & District, Peshawar
do hereby affirm and declare on oath that the
contents of instant Appeal are true an corfect to the
best of my knowledge and belief an Ap-thi.n_g has
been concealed from this Hon'ble colixg
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No / 2020

Rehmat Wali.....ccooovvcoe.. e Appellant
VERSUS

‘ Govt of KP through its Secretary '

Home & Tribal Affairs Department and others
: .Respondents

. ADDRESSES OF THE PARTIES
APPELLANT: | |

Rehmat Wali Ex-SI S/0 Muslim Khan
R/o Village & P/o Azakhel Bala,
- Tehsil & District, Peshawar. ...

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through its
) Secretary Home & Tribal Affairs Department,
Civil Secretariat, Peshawar.

2) Inspector  General  of Polrce "Khyber
‘3 Pakhtunkhwa, Central Police Office, Peshawar.

3). Add!; Inspector General of Police, Heaquarters
~ Khyber Pakhtunkhwa, Peshawar.

4) - Regional Pollce Ofﬂcer/ Capltalv Clty Pohce
" Officer, Police Department Peshawar.

| Appellant
Through

Muhamma if Jan.
Advocate High Court
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-M!F\'UTES OF,TI'!@ 21" _MERTING OF POLICE ?OLIC-‘.’ BOARD HELD ON 19043010 1
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]NSPEC’TOR GENERAL OF POVICY. KHYBER PA KHTUNKHWA.
i. :

2.

The meeting cotnmenced with reciiaiion of Hioly Quian. .
“All Addl: IGsP, CCPO, DIG/CTD, and other Senior Officers of CPO participated.
The’agcn'da items of the meeting were discussed at length

Opcnin’g‘_thc discussion, Worthy IGP welcomed the participants and invited ihe DIGAIQrs 1oy
presentation on the agenda points.: o '

Alter the discussion, following decisicns were unanimously made:-

, liNo 1 Agenda jicins T 1 becisions , 4
i 4) TSNS Request of Syed 1 iy- A cotmitice of lhe ivliowing viticers faed |
Kamran Shah brother of - . by Addl 1GP/ Investigation is constituted o {inalize
Shaheed Constable Syed ‘e proposals relating to_the magimuin age limit of g
Zeshan Haider for ' sancidate to be enlisted against shuhada quota:-
recruitment as ASIjn 1) Addi/IGP Investigation  Chairman,
Shuhada qhola i’.) Commandant FRP., Member,
‘ o : 3) DIG/HQ " - ]
. o . . 4) AIG/ Establishment ot ]
b) LConlentious  cases  of - '5) RepoflLaw & Estab Depue: »
Shuhada sons/ brothers Wards i) Letter of Entitlement will be issued by CPO 1
the heirs of Shaheed Police olticers about e !
. Shaheed package to be provided.
iy A Condolence letter from CPO will also be '
issued te the family of Shakeed, i
ivl. Eldest son of Shahecd ofticer whether horm 1o (he !
- first wile or subsequent wife of the Shaheed !
officers will have the firg right 1o be enlisied |
under the Shaheed package i he iuliifs the
7 eriteria of recruitment.
¥} There will be no age limit for potive oflicer !
. . _already servine as constable ' i
B DIZCrD s wraarded e TN Lo N TN IR N7 RO
application of SI Nazir Khan | required under Police Rules 13-10 to be considered for
SHO PS CTD Kohat for .{ any Police Station.
- considering the period as
- SHO in his confirmation casc, e
3 Standing . Order No.21/2014 | Time speat in a Unit 1o meet e requirements of
and SHO Period Police Rules 13-10 (whether in case of SHO periad)
. : : ~ will be added 1o the time period required for next _
4 L AppiGton o Sl o s | Bremetion in stnding order 212014, ) N
o - Application of’ S.[s of Traffic | A Committee of the following officers will submit !
Warden Police Peshawar for | proposals relating to-the period spent in Vraltic Police |
“declaring the period spent iy | oas i\‘qvnircrl m o Standing  Order Ne2I201G fore
Trallic periad”  Jor | Promotion ta the next ek, . ’
‘promotion likewise  other 1} ALIGP Blite Foree Chairman, 5
| units. S iy COPO, Peshawar Member \
o . iy AKG/Establishment Member )
. o i | V) SSP Tl e Pesh Member, |
) —chltcsl. ni"gll'l'u;i u-dw(i_iﬁ(h:m‘ The applicant i« not continmed Syh faspector thus bis
JMﬂmemww.mwwh_WVIW"W“W@F%: . L

| W@S@} |



JLotlitinaiion/ Fromouon !
|

- Reavess of the ollowing S.is Buing not coniirmed  Sub Inspectors, their plea |
of CTD for confirmation and | rejected. o

promotion” as Inspector as | ///‘/

they—are—going—~to=retire—on-

i
SUPCTANAEION PORSIoN ! i
)T STRERmaT WA _ .' j

WY . SERaf, . : I

g o . , ~ i |

7. Request of SJ Muhammad | Referred to DPC
» Asfam ol vialukand Kkegion |
for confirmation/. promotion
10 the rank of Inspector _
8. Two years period of Inspector | Tiie board accepted the proposal and agreed to the
- l'in FRP for promotion as DSP | proposal  of commandant FRP. Amendment in
will “equal with onc year | Standing Order 2172014 to be isyucd by DIG/HOrs.
period ol Investigation and’| ' ' '
other training institutes

Cl Application  of SI Abdur Referred 10 DPC.
Rashid . for - promotion as
lnx’pcclo[

0T Rcw Police Chid in Police | The CCPO Peshawar was asked to put up proposal in
'_‘ Lines Peshawar 1 1he nest meeting, -

[ |

The mecting ended with the note of thanks by the Chairman. _

Sd.
NASIR KHAN DURRANI
Provincial Police Officer
Khyber Pakhiunklwa.

- OFFICE OF THE INSPECTOR GENERAL QF POLICY, Kl{l\’llf’.R PARHTUNNINDWA

PESHAWAR, —

No. 7 5’0/1’:\~/DIG/I-IQ dated Peshawar i RE /0 é /221’9./‘-
‘ ' The .:1lm\'c-minnw.': of the 21st Polijee Policy Board mecting held on FO-04-2010 dun
approved by the Inspector General of Police Khyber Pakhtonhhiwa are torwarded for BCCONsary action,
Complinnee report shall be subuinted 1o the undersiginad by the coneerned ollicers for (he perasal of’
spector Generat of Poljce. ) ’ . :

[ Al Teads oF Padice affiece i l‘-'|1.-;|~f':~‘.‘;:!;!.:l...:.:.“.., d
<o AlGs/Establishinent, Pinanee & Legal.

3. Dircctor I.T. C '

4, PSO 10 IGP Khyber Pakhtunklia,

For Insped enerat of Police,

. o 2 - Kh}-"hcr Pukhiunkhuwa.
// J\J ' . !Pcshzu\;u'.
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To

The Govi: of Khyber Pakhtunkhwa
Secretary o Tribal Affair Department
Civil Secretariat. Pe<“hov-/cr
Subject: Depcﬁmenfc! spchl/Represenmhon agams’r the
Mmuies of the 21 meeting of Poltce Pohcy Board
held on 29.011.2016»«:? item No. 06 duly apcroved by
. the Provincial 'Poiice Officer /IGP, whereby requast
~of the apgplicant for.confirmation as S.! has been

rejected.

Kaspeciully Sheweth:-

| That the applicant submits as under:
I, That the applicant joined the police depariment on
©17.05.1975 in the capfivity of . Constable with matric

 qualification.

2. - ‘ThoT O’rer on The opaelion’f was promo’red tc fhe post of
~ Head Constable in - the year 1983, where after the

oppencmi wos sent for m*ermedlo’re Trommg Wthh the

oppe”on’r qualified in the year 1996.

i 3. Thot"rhe appeliant qu ,oromo’red to the post of ASHin the |
N year 2004 dnd_ was confirmed vide nofification b-eorin'g
No..37:1.7/EC—l conformation.in the rank of AsL',Admsssion

o prbmbﬁo'n»lis’r “E" and promotion in the rank of OFFG,

SI. (Copy of noftification is enclosed as annexure “A").




ThoT the appéllant after conﬂrmo’non o The msf of AS]

. was. olloﬁpd new numbof as 370P:.

f

.That .41'he Deborfment 'ihrough ho'iifico.'l'ion No.3464}DC-I

- dated 19 .02. 20 6 confirmed Sub-inspectors  most of

- Wthh are JUﬂlO! fo ihe oppellon’r as indicated by the

. personal No aliotted. ’ro them in the form of confirmation
ofS.!s.

Tho‘r 1he oppellom was promo’red 1o the post 0| OFFC Sk

"on 21 042008 ci'-.amomed on various parts of.

operation as well as especial assignments and on the

successful coreer the copellant was transferred to CTD,

.'Khyoer Pcskh’runlfhwo on 23. 09.2014 which post the

-appeliant - rcTomed il relnrement oF‘ 'the- age of

superannuation. . : !

“It is perfinent to méention here that in e monih of

Fekruary 2015 the appellant was. also seni for Vjelelch

| ‘College Couse and the appellant completed the said
' c'our_se' with suc'cess and his result was announced and
~declared vide nofification No.1219/S/resuli  dated

18.06.2015. (Cop\/r annexed herewith as mark “5").

That the appellant's case was sent for confirmation on
the post of SI and the same was inciuded in the 21s

Méefi-hg.of Police wolicy Board held on 19.04.2016 af

ifem No.6. (Copy of ihe minutes endowed No.927-

| 8O/-P-A/DAI.G/HQ datec 28._04.20? 6 as annexura “C").

- R
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'8.' Thof the appelian has been

' 13.04. 201 6 at the age of superdhnuoﬁon.
- ?. That the Oppél!onf mvokes the Deporfmenfcﬂ Appellate

| Junsdlchon for Tne redresso! of has grievance, on the

‘ foHowmg grounds, inter alia.

GROUND S:

=== NDS:

A‘

Thor the appellant se,ved the D

epartment for olmos’r 41
olong yec:rs wafh

spoﬂess servrce and to fms effect hi
ACRS/PERS beor Ine

: morked grode A

s
Teshmony The oppo!!on’r
in the ACRS/PERS

WS

That the oppe”orﬁ was promofed to The posf of OFFG

on 21 04 2008 and tif! h:s retirement the oppc”am WOorkeg

-C. Tho’r the oppeHonT dunng ’rhas whole serv:ce Career

performlng his duties s per rules, reguiation’ of - the

Armed forces ang not o single complorm whofsoevcr

hos been made agorm‘r the oppeiiom

&n against harg Criminais,

MHSFF

Oy
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o

judiciony of HJO IO Y

That the post of S| against which the appellant worked

s“inee 21 04'2008 fill 13.04.2016 wos the part of S.I existed

| on rhf\ budgol by ihe department permanently.

Thc’r ’rhe re]echon of the pleo of the oppelfom for .

conﬂrmohon againsi the post of S.Tis on flimsy grounds.

‘,Tho’r The-reje"cﬁﬁon of 'Fhé plea of the confirmation against

the post of S is ogomsf all the norms of justice, rules

. ICJUIUHOH and ovc,n Ihe pronouncement of sugerior

j

o Thal the appaollant have bheen discriminalect o AAINTRNS

o

-other similarly  placed - Police Officérs nave been

_'colnf_irmed by 5fhe-De'pGrTnﬁen’r in the post.

.A'Thc“:rr the confirmaiizn of 1he oppellon‘r is = legal and
,iowful right after CO”I]’)'- fion. of one‘ year successfu!
| servrce ond N the service of the oppellon’r ‘the appellant

- has served as S.I for oln.os| 3 yeors but fh:s aspect of the

ccm, has been ignored. ;

That 1he c:ppef!om‘ also. reques‘r for personol hearing so

that - ’rhe GppeHonT may explain his case before your:

~honour with justification and  solid  documentary

evidence.

‘ ~IT'A'§s- therefore, most humbly prgyed Cthat on

~acceptance of ihis Deporfment Appeal fhe ;emor S

/dcuaon to the o(f@u of re;ccnon of confirmation as S

aay)




<\€ N
-y - .

Cbpy fo

may please be set aside and the appellant beihg eligible

. and qudlified may be confrmed against The BasT oS

o M )
. with " effect from 21 .04.2008 as The oppellcn has

T

) successfuliy performed his duties on The some posf Till
fh 13420716, : : , '

e

- -Any‘m-O’rhe‘r relief, in - the glveh facts  and

cnrcums’rcnces which ’rhe appellant has not specxﬂco!ly ,

L osked for and - he cppeuom‘ is entitled To may also be .

-

gronfed in h!s fovour with oll bcck benefit wﬁh semom‘y
Appellant

Rehmak Wali
o 4 . 'S/0 Muslim Khan. .
o ,' Ex-SI, CTD, KPK, Peshawar
S o : Now Azakhel Balg Tehsil &
District Nowshera

o . Cell No.0300-5881704
Dated 18.05.2016 - | - 0310-9084451




BEFORE THE KHYBER PAKHTUNKHW

A SERVICE TRIBUNAL, PESHAWAR
' .
L...’I . B { . ! .

SERVICE APPEAL NO. 938/2016

Date of institution .. 02.09.2016
Date of judgment - 14.01.2020

Rehmat Wali Ex-S| S/o Mus!im'Khan R

/o Village & P.O Azakhel Bala Tehsil and
* District Nowshera.

(Appellant)
: o ' J
VERSUS , '

1. Government of Khyber Pakhtunkhwa through Secretary Hohe and Tribal Affairs
Department Civil Secretariat, Peshawar. :

Inspector General of Police Khyber Pakhtunkhwa Central Police Office Peshawar.

(Respondents)

2.

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
o UN-A OF THE KHYBER PAKHTUNKHWA SERVIC

IRIBUNAL ACT, 1374 AGAINST THE MINUTES OF THE 2157 MEETING OF
POLICE_POLICY BOARD HELD ON 29.04.2016 AT ITEM NO. 06 DULY
APPROVED BY THE PROVINCIAL POLICE OFFICER/IGP, WHEREBY

REQUEST OF THE APPELLANT FOR CONF'IRMATION AS SUB-INSPECTOR
WAS REJECTED. i

- 17 /47
IO

. Mr. Muhammad Arif Jan, Advocate For-appellant.
}\\\ Mr. Riaz Ahmad Paindakheil, Assistant Advoca

ie Gieneral .. For respondents.

V4

‘Mr. MUHAMMAD AMIN KHAN KUND!

/ MEMBER (JUDICIAL)
MR. HUSSAIN SHAH

MEMBER (EXECUTIVE)

JUDGMENT

.
|

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Appellant alongwith his

counsel and Mr. Riaz Ahmad Paindakhéif, £ssistant Advocate . General
alongwith Mr. Naeem Hussain, Inspector (Legal) for the respondents:present.-

Arguments heard and record perused,

2. Brief facts of the case as per present service appeal are that the

appellant was serving in Police Department. He was promoted to the rank of

ASlin the year 2003. After confirmation to the post of ASI he was allotted new




P

-lnspector (S n. The appellant also passed the upper course held at PTC Hangu
. inthe year 2015. The Departmental Promotion Committee was constltuted but

the Juniors to the appellant were promoted/conflrmed and the appellant bemg

ellglble and qualified was depnved The case of the appellant was sent for

Inspector due to short length of servace/experlence vade order dated
28.04. 2016 Feellng aggrieved, the appellant filed departmental appeal to the
Government of Khyber Pakhtunkhwa Secretary to Tribal Affairs Department
Civil Secretarrat Peshawar on 18 05.2016 but the same ‘was not responded

hence the present service appeal

BN

3. Respondents were summoned who contested the appeal by fllmg

written reply/comments
4, Learned counsel for the appellant contended that the appellant was

appomted as Police Constable in the year 1975, It was further contended that

he was promoted to the rank of Head Constable in the year 1983 after passmg

his lower. examination. lt was further contended that he was selected for
intermediate college course in the year 1996 and succ ssfully completed and
1 \

then was promoted to the rank of ASl in- the year 2003 It was, further

contended that he Was ‘also confirmed at the post of AS.




on 24.02.2016 in respect of Promotion/confirmation of eligible/qualified
officer to the rank of Sub-Inspectors but the juniors to the appellanfs Were
prohoted/confirmed and the appellant being eligibie and qualified' was

depri\)ed from confirmation. It was further contended that again the impugned

Khyber Pa :
8ervice Tribnnal,
Pcshawa{' .




"? investigation officer etc for specific period but the appellant had not fulfilled - L

the requirement necessary for the post of confirmed Sub -Inspector, therefore,

'he was not confirmed on the post. of Sub- Inspector and due to non-

‘ confirmatlon of Sub-lnspector he was also not entitled for promotlon to the

post of Officiating lnspector, therefore it was. vehemently contended that the
lappeal has no force and prayed for dismissal of a-ppeal. .

6. Perusal of the record reveals that the appellant has clarmed in the
appeal that he was promoted to the rank of Sub- lnspector in the year 2008 on

the recommendation of Departmental Promotron Committee and he was

retired from service on 13.04.2016 but for a su—ch Iong period of eight years he

was not confirmed on the post of S.I and was also not promoted to the post of .

OffiCiating lnspector for hIS no fault while the juniors to him were confrrmed

N

on the post of Sub-Inspector and have also lman promoted to the post of

N comments/written reply that the appellant had not fulfilled the required |

& -

criteria provuded m Pollce Rules 13 10 (u) and sta nding order issued from time

Officiating Inspectors while the respondent- dnpartment have stated in the

also not entitled to the post of Officiating Inspector. The record further reveals A

to time, therefore he was hot confirmed on the nost of Sub- lnspector and was *

that the appellant has also filed. departmental appeal dated 18.05. 2016 for

conflrmatlon to the post‘of Sub-inspector as well as promotion to the post of

Officiating Inspector with back benefits' but the ssme has not been decided byj, }?
_ , R
the departmental authonty, therefore, we deem it appreprlate to direct the isenmn ;,, " ‘“‘31,
’ Peshawar, i

departmental authorlty to decide the departmental eppeal dated 18. 05 2016

filed by the appellant as per rule and law wuthm a period of 60 days flom the

date of receipt of copy of this Judgment with further direction to communicate

4




the order of department authority to the ép’pellant and thereafter, if the

appellant was aggrieved he will be af liberty to approach this 'l:ribUnaI. As such,

~ the appeal is d-isposed of in the above terms. Parties are left to bear their own

costs. File be consigned to the record room,

&

S il

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(HUSSAIN SHAH)
MEMBER

i)ate of ’-”rasen?ation 'f-‘r/l‘.:‘-:";ﬁ;c.?_‘.f;?q}n“ /f /’- 2’72) -
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE,
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE,

f*\V\ O n PESHAWAR.

No. CPO/CPB/ __/S4 Dated Peshawar 09 July, 2020
ORDER

The retired Sub Inspector Rehmat Wali of CCP Peshawar filed a Service Appeal No.
938/2016 in Khyber Pakhtunkhwa Service Tribunal Peshawar for confirmation and promotion to the
rank of Offg: Inspector (BS-16). The judgment of Service Tribunal Khyber Pakhtunkhwa dated
14.01.2020 vide Para No. 06 that ""Perusal of the record reveals that the appellant has claimed in
the appeal that he was promoted to the rank of Sub-lnspector in the year 20 2008 on the
recommendation of Departmental Promotion Committee and he was retired from service on
13.04.2016 but for a such long period of eight years he was not confirmed on the post of S.I and
was also 1 nqt.ptow the post of Ofﬁ:qiagjng_@pm for his no fault while the juniors to
him were .confirmed on the post of Sub-Inspector and have also been promoted to the post of
Officiating Inspectors while the respondent-department have stated in the comments / written
reply that the appellant had not fulfilled the required criteria provided in Police Rules 13.10 (i)
and standing order issued from time to time, therefore, he was not confirmed on the post of Sub-
Inspector and was also not entitled to the post of Officiating Inspector. The record further
reveals that the appellant has also filed departmental appeal dated 18.05.2016 for confirmation
to the post of Sub Inspector as well as promotion to the post of Officiating Inspector with back
benefits but the same has not been decided by the departmental authority, therefore, we deem it
appropriate to direct the departmental authority to decide the departmental appeal dated
18.05.2016 filed by the appellant as per rule and law within a period of 60-days from the date of
receipt of copy of judgment with further direction to communicate the order of department
authority to the appellant and thereafter, if the appellant was aggrieved he will be at liberty to
approach this Tribunal. As such, the appeal is disposed of in the above terms''.

~In compliance with the directions of the August Court, the relevant record of the
Petitioner was thoroughly cxammed The petitioner was summoned and heard in person. He could not
satisfy the Competent Authorlty about his contention.

Board meeting held on 19.04.2016 and was rejected. Hence, the appeal of the petitioner is hereby

Moreover, the case of the petitioner had already been discussed in 21* Police Policy [
rejected being meritless.

Sd/-
(DR. ISHTIAQ AHMED) PSP/PPM ..
Addl: Inspector General of Police,
HQrs: Khyber Pakhtunkhwa,

. Peshawar. B
Endst: No. and dated even —

Copy of above is forwarded to:-

1. Additional Inspector General of Police, HQrs: Khyber Pakhtunkhwa.

2. DIG/HQrs: Khyber Pakhtunkhwa,

3.-  Capital City Police Officer, Peshawar. '

4. Registrar, Service Tribunal Khyber Pakhtunkhwa Peshawar for information in Service
Appeal No. 938/2016 vide judgment dated 14.01.2020.

5. AlG/Legal, Khyber Pakhtunkhwa, Peshawar.

6. Office Supdt: Secret and E-III CPO Peshawar.,




"WAKALATN

IN The (Lﬁon Lle /<ﬂ /< S‘WVL ¢ T’kaw%/ /O

=
u@ﬁ el pestionen

(Plaintiff)
(Applicant)
(Complainant)
(Decree Holder)

VERSUS

-
el e
O _ b(’g ) o (Respondent)

(Defendant)
, {(Accused)
~ (Judgment Debtor)
Case__ 34 )\ reQ
I/We," M )/ ¢ // am © 'do hereby appoint and constitute

Muhammad Arif Jan Advocate High Court, Peshawar, to appear.

o Plead, act compromlse \withdraw.or refer to. arbltranon to. me /: us

as my”‘* our: Counsel in the 1above%noted imatter; without any liability
for theéir default rand: withy the: authonty -to @ngag¢/§1~a;;3pomt_ any

other.Advocate/ Counsel at my/-our matter.: 4 -

Attested & Accepted @ - .« . CLIENT/S

Advocate, High Court‘ Peshawar.. '
Office No. 6, 1st.Floor ..
Pabbi Medical Centre, G.T. Road 4 _
Peshawar. _ , S
Mobile: 0333-2212213 . ‘ : S




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.8825/2020.
Rehmat Wali Ex- Sub Inspector of CCP, Peshawar........................ ;.Appellant.

VERSUS. |

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. |
2. Additional Inspector General of Police HQrs:, Peshawar. |
3. Capital City Police Officer, Peshawar.................. cccovveeeen.n. '...Respondents.

REPLY BY RESPONDENTS NO. 1, 2, &3.

Respectfully Sheweth:- |

PRELIMINARY OBJECTIONS. |

That the appellant has no cause of action and locus standi. :
That the appeal is badly barred by law & limitation. -

1

2 .

3.*‘ That the matter already banned‘by the Honorable Supreme Court.
4. That the appeal is bad for mis-joinder and n‘on-joinder of nellcessary and proper

parties. . li

5. That this Honorable Tribunal has no jurisdiction to adjudicate upon the matter.
6. That the appellant is estopped by his own conduct to file the irjllstant appeal.

7. That the appellant has not come to Hon’able Tribunal with clefan, hands.
8

That the appellant has concealed the material facts from‘Hono:rable Tribunal.
i
|

FACTS:- _ : |

(1) Correct to the extent that appellant was recruited as constable in respondent
|

9. That the appeal is not maintainable being devoid of merits.

department and was promoted to the rank of sub-inspector on merit of
|

Seniority/fitness. _ |’

(2) Para pertains to record.
|

(3) Para pertains to record of promotion, hence needs no comments.
4) lPara pertains to record, hence needs no comments. :
(5) Incorrect. Pfomotion in the rank of Sub Inspector and Inspecltor is made subject to
qualifying the prescribed criteria and no pick and choose forjmula is followed.
(6) Incorrect. In List “E” i.e. to the rank of Sub Inspector andlm List “F” i.e to the
ranii of Inspector is basically made subject to qualifying the prescribed and pre-
|

requisite criteria. ‘ i

(7) Incorrect and misleading. In fact qualification of upper _coilege course is one of -

the eligibility criteria for confirmation in the rank of SI. ' /A



..@ ]
" (8) Para is incorrect and misleading. In fact confirmation in the rank of S.I requires

completion of eligibility criteria under 13-10 (2) of Police Rules 1934 Aménded

R S

2017 whlch provides that “no sub inspector shall be conﬁrmed in a substantive

vacancy unless he has been tested for at least a year as an officiating S.I 1n
) ;r_lvciependent Incharge of PS, a notified post, or as in charge investigation of a PS

T

or CTD. As such appellant was also confirmed in the rank of S.I on qualifying the
——— S

said eligibility criteria. .(copy of Rule is annexed as “A”)

p———

(9) Para is irrelevant and misleading. Proper criteria for confirmation as SI in Police

Rules 1934 and standing orders are explained in detail.

(IO)Incorrect. The appellant did not fulfill the laid down criteria for confirmation in
the rank of SI.

(11) Correct to the extent that the appellant filed Service Appeal before this

Honorable Tribunal which was disposed of with the direction to dec1de his

I O——

, departmental appeal

—

(12)Incorrect. In comphance with this honorable Service Tribunal orders dated

14.01.2020, case of appellant was examined and filed. The same issues were

deeply discussed by the DPC meeting held on 30.06.2020. The policy issued by

the Police Policy Board regarding the notional promotion was withdrawn in the

meeting . on_the grounds that no rules/policy regarding notional promotion

available in the prevailing special law/rules. That policy was contrary to the

decision of Apex court wherein out of turn/notional promotion has been declared

illegal and violation of vested right of senior officer. The decision of the Apex

court has been implemented in Pakistan and officer of various ranks have been
—

_demoted to original rank.

(13) That the appeal of the appellant being devoid of merits may kindly be dismissed.

GROUNDS:-

A. Incorrect. The orders passed by the competent authority as per law/rules and
neither any discriminatory treatment has ever been given to the appellant nor
occurred any illegality in the promotion case of appellant.

B. Incorrect. The performance of appellant was not up to the mark.

C. Incorrect. Confirmation in the rank of S.I requires completion of eligibility
criteria under 13-10 (2) of Police Rules 1934 amended 2017, which provides that
“no sub inspector shall be confirmed in a substantive vacancy unless he has been
tested for at least a year as an officiating S.I in independent Incharge of PS, a
notified post, or as in charge investigation of a PS or CTD. As such appellant was
also confirmed in the rank of S.I on qualifying the eligibility criteria.

D. Incorrect and” misleading. In fact confirmation in_the rank of S.I requires
et e ¥

completion of laid down criteria and those S.Is who fulfill the said qualification



Q

on priority are confirmed first in the rank of S.I. the appellant d1d not fulfill the

la1d down cr1ter1a : .

-

E. Incorrect. The para already explained in detail in the pp'oceeding paras.

Furthermore promotion in each and every rank is made is pursuance of existing
_ | _
|

| law/rules, and the appellant was not eligible under the rules. .

F. Incorrect. As per judgment of honorable Supreme Court of Pakistan dated

16.05.2013 and dated 13.05.2018 all notional/out of turn promouon are banned

and declared 1llega1 and against the vested nghts The appellant was rlghtly

—

proceeded under the law/rules.(copy of judgment is annexure asf “B”)
G. Incorrect. Appellant being not eligible was not promoted and by giving promotion
to appellant, right of others entitled would definitely be infringed. ‘

H. Respondents also seek permission of this Honorable Tribunal {'to raise additional

grounds at the time of arguments.

PRAYERS:- .

It is therefore most humbly prayed that in light of above facts and submissions,

the appeal of the appellant being devoid of merits and legal footing, may kindly be

dismissed with costs please.

Additional Inspec%or General,
of Police, HQrs: Peshawar.

Capital City Police Officer,
. Peshawar.

I
J
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PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

BEFORE THE KHYBER
;

Service Appeal No.8825/2020. | | |
!

Rehmat Wali Ex- Sub Inspector of CCP, Peshawar.........................Appellant.
! .
VERSUS. 5
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. |
2. Additional Inspector General of Police HQrs:, Peshawar.
' ...Respondents.

3. Capital City Police Officer, Peshawar..............c.c. cooviieeennse,
i

AFFIDAVIT.

We respondents 1, 2 and 3 do hereby solemnly affirm g,'nd declare that the

contents of the written reply are true and correct to the best of our kl,:;owledge and belief

t

and nothing has concealed/kept secret from this Honorable Tribunal. [

Additional Insp% General,
of Police, HQrs: Peshawar.

Capi 41 City Police Officer,
' Peshawar.
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10, In rule 13.10, for sub rulc (2) the tollowmg shall be substltuted namely

“(2) No Sub~lnspector shall be conﬁrmed in a- substantlve vacancy unless he
" has been tested for at least a year as an officiating Sub-Inspector in independent

charge of a Police Station, a notified Police Post, or as rn -charge Investrgatlon of a.
~ Police Statlon or in Counter Terrorrsm Department >

Provrded further that he shall also have to spend one year in any otbe' Unrt .
exclLdmg the period spent on 1ong leave, deputatlon or prornotlonal tratmng ,
course i.e. upper college course”. ' :

1L ‘ After rule 13.16, the following new rule shall be added narnely:

“13.16A. © One year mandatory tenure, for promotlon to Deputy B
Superintendent ‘of Police.-—An Inspector shall be promoted to the post of A
" Deputy Superintéendent of Police after successful completion of mandatoryﬁ_‘.,_
training i.e. Advance Course and completion of one year tenure as Inspector in the.
" Investigation Branch, or Counter Terrorrsm Departrnent or Special Branch or-.‘_' ;
‘any pollce training institution.” ' S

12 ) After Form No. 13.7, the followmg new Appendrces shall be added namely:

“Appendix 13. TA @ .
(See sub rule (1) of rule 13. 7A) '
ST T SUBJECTS T | MARKS|

1. | Approved Syllabus of Recruit Course ‘ I 200 1

- 2. | Basic General Knowledge (General Knowledge regardmg - 30
| Pakistan & Khyber Pdkhtunkhwa) N -

3. | English Communication : 20
. Appendix 13.7B () : |
~ (See sub-rule (2)of rule 13.7A) AR

S.No| SUBJECTS o S .| MARKS|

1. | LAWS =~ . ' o |

i. Pakistan Penal Code

" ii. Criminal Proceduré Code
iii. Local and Special Laws
iv. Qanoon-e- Shahdat - : ‘ I
v. Khyber Pakhtunkhwa Police Act 2017 e SR
vi. Huddood Laws ' ' B '

2: Ipolice Rules, 1934 : ' . - 50 -

3. _[English Translation : 30 b
4. |General Knowledge . . : - 130

5. ol'ic‘ehlniti'atives A - ' 30

Note: The subjects mentioned at serial No. 1 and 2 shall include selected portlon of the
relevant laws to be approved by the Provincial Police Officer.” '

In rule 19 2, after sub clause (2), the followmg new sub rule shall be added namelyx

“(3) Wr;tten examination of recruit course shall be conducted through an-
accredited testing agency approved by the Provincial Pollce Officer.”
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lN THE ‘(HBER PAKHTUNKHAWA bERVlCE TRIBUNAL PESHA y
Service Appeal No_ z ./ 2018 ' W\
Tarrq UmarS/0 l\/luhammad Umar R/O Lali Bagh Ka’(Shal No, 1 L -
E&’Z)‘\Q?‘P T:",:r:U:cuﬁE:;‘ * ' -
’ : Tehsil and District Peshawar..........';.,,...'.......-.............;. (Appellant) b 3 0 h .
E’ e L ) . ;'- _ . o D. ary Mo, LT .
= : - VERSUS e .
. }J‘E . . ‘. Y . o ' :‘: ".;l:.';- CDated ' & ,'20/6 .
oo 1., Inspector General of Police, Khyber Pakhtunkhwa Peshawar e A
: (!" ' o " 2. Chief Capital ,Poliee Officer, Peshawar ......... ;...(Respohdents)
‘ APPEAL - UNDER SECTION-4'OF THE KP. SERVICE . =
ij - a TRIBUNALS ACT, 1975’ FOR THE BACK .
3 _ DATED PROMOTION [ IN - ORDER TO . .
;l . _ BRING THE APPELLANT TO 'THE SAME * :
P STATUS AS HIS COLLEAGUES ARE. |
| o :

PRA‘YER: - To treat and place the appellant’s senlorlty

mstantly and dessgnate his seniority wath e

S 'colleagues of his batch 2006, m service wuth all -
back benefits. "

Respec’tfullv shewth:- | _ - : :

b‘) o | " The Appellant humbly submlts as under - .
o 1) That the Appellant was appomted in pollte department Khyber
Pakhtunkhwa as Assistant Sub lnspector in 20 October 2006 through
) o Pubhc Service Comimission and allotted No 135- P“ i -

(Coples of the serv1ce card CNlC and ppomtment order are.

ﬁ ~ attached as Annex ‘A’ 'e" &1C; “C- 17c2 “e3) ]

RS

. p E 2} That the Appellant after jOInll’lU hlS servrce, rende ed valuable scrwce
& ///y \

to the police department and performed his duty vrgllantly with full :

¢

- zeal and devotaon
3) That the Appellant aftel good service and hone<t ofﬁcer the poltce
y m‘ 3 o ~dlay promoted as apprecratmg Sub’ lnspector rank, allotted No 674 Pon01:
01-2010 and performed his duty with full zeal and devotion; and durmg
the sald perlod as Sub lnspector the Appellant remained four fimes as
" SHOIn dlfferent pohce statlons for a perlod of 10 month and 15 days
" (Copy of promotlon order (1/1/2010) is attached as Annex “D"} ¢ o

a) That the Appellant completed his upper college course along with hzs.

l

batch mates in the year 2011. - C




Servuce Appeal No 271/2018

 Date of Instltutron . . 10.01. 2018
Date of Decision .. 22.06. 2021

Tariq Umar S/O Muhammad Umar R/O Lah Bagh Kakshal No.l -

Tehsil & DIStI‘ICt Peshawar . R
K R ‘ AN o | (Appeﬂant)
VER SuS_
: Inspector General of Pohce Khyber Pakhtunkhwa Peshawar and
one another, B
(Respondents)

Taimur Ali Khan, o .
Advocate. For appellant. -
Muhammad Adeel\Butt',' L i ‘.- ¥
Additional Advocate General . ... . Forirespondents, -

CSALRUDDIN . MEMBERQ).
ROZINA REHMAN L MeMBER ()

JUDGMENT

ROZINA_REHMAN, MEMBER-.(J): ‘Facts -gleaned out from the

T

memorandum of appeal are that appellant was appointed as Assistant |

Sub ihspectorA ‘through ~ Khyber: | Pakhtunkhwa _ ‘l‘?u‘blic' Service

-

Commission 6h 20 Octoher"2006 He was proh‘roted as Officiating

Sub Inspector and ‘he performed the duties of an- S H O in dtfferent -

R LI



Lo . . 2
T : : : 2

‘f led departmental appeal but to no avall hence the mstant servzce:;‘,'__',,

: appeal.

i . -

b

2. Learned counsel for appellant conten‘ded that .the;'ap'pellant-was
initially appointed as Assista‘nt Sub Inspector onizt)"," (;)ctobe'r;: 2006
and was conﬁ-rrned in rank of A.S.I vide notificatlon da‘te'd 01.01.2010.
That in a D. PC Meetmg, other colleagues of Lhe appellant were .
.conflrmed whereas the case of appellant was. not conmdered He -
submltted that the appellant was conﬁrmed in lhe rank of SI on
05.01. 2017 but with immediate effect lnstead of cont‘rm[ng him from
- the date when his other c_olleague’s were'conﬂrmed. L'earned counsel
fur“;ther argued that a'ppella‘nt was‘ tre‘ated in a discrirnin‘":'atoty mannerl‘
as sotne'other Ofﬁciating Sub lnspectors who wete defe'-rr-edlfor w‘ant. ‘
of deﬁcnency, were confirmed with those colleagues who had been
conf“rmed earlier. He submitted that there is nothing on flle whlch
‘, could show any'sort of bad entry on the reco.rd of tne appellant and

~ that he was never. superse'ded. He subn‘llt'ted‘! th_at in case of -
deferrnent for want'of any deﬁciency', seniority ls not affected and

P
this is the Iegal right of the appellant to be conflrmed from the date -

when his other colleagues were conﬁrmed He contended that such

act of the respondents was dlscrlmlnatory and against. the Iaw as the .

appellant was not treated in accordance w:th law. and his rlghts

guaranteed under the Constltut:on were badly violated. Rellance was :

Tlrs- QLT LI TR
Wi lmilmim;*
Vqﬂtw‘ ‘
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T,

;o

£ 79/2019; . 407/2011 1727/2013 and 197/2016 wherem in similar -

- ‘llst wrth hlS colleagues by ante datmg his conﬂrmatlon to. meet the

3

placed on the Judgments of this Tribunal in Servnce Appeal No

hatu:e cases relref was’ granted by this Trlbunal He th'erefore‘”

A\

requested for placmg -the name of the appellant-in the conﬂrmatlon

, ends of Justlce wrth all back beneﬂts

3. Conversely learned AAG cubmltted that the appellant was' .

provaded wuth several opportunltles to show efﬂCfehcy and good work

i the discharge of his ofﬁCIal duty as S H.O' but he falled to: perform B

.suspended and was dealt wrth departmentally on arcount of
N meﬁ’czehcy and . mrsu>e of ofﬂc:al authorlty He cowtended that;_

' cont‘ Irmation in the rank of S.I'is olJb}ECt to qualn‘ymg the lard down' PR

i cntena under Rule 13 10(2) was conﬁrmed in the rnnk of S 1 wathout' B

'hIS duty up to the satlsfactron of hls seniors. He submltted hat he was

~cuterfa and the appellant on thc fulﬁllment of . saad pre-requnszte.,f

any dlscrlmmatlon

4 ) APer-us-al of record 'wo'uld' reveal that appellant  was -

appornted/recruzted as an A, S.I upon the recommendati'oh of Kh;rber

'Pakhtunkhwa | Public Servnce Comrmssnon He alongwth 'hrs
batchmates/colleagues was conﬁrmed in the rank of- ASI vrcle ’
“hotification dated 01.01.2010- and his ‘name was | ‘braught on .

promotlon llst “E”'wef 25 09. 2006 Name of the appellant fmdc

R mehtron at Serlal No. 4 whereas his colleagues Johar Shah, Abdu"

i respect:vely Hl° above mentloned colleagues were canﬁrmed in the o

'Rasheed and Khalad Khan have been ptaced at Ser ial No 9 13 and 14

servi lu. Tribu “3.9‘
Peshawar

T e
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: rmmedlate effect vrde notlﬁcatlon dated 05. 01 2017 There is noth:ng

. ground as |t was not w:thln the author:ty of the appe![ant to-post

e —— e e
¢

‘rank of S.I w.ef 14.03.2012 vrde notlf"cation dated‘-f'_ 0.09:2012

whereas the appeilant was confirmed in the rank of SI wrth

on file wh:ch could show that. he was superseded rather he was not

censrdered on the ground of not completing a perlod of one year as .

an Officiating Sub Inspector :n mdependent charge of a Pohce Station “

ina dlStrICt The issue relatmn to. confirmation of the appellant as Sub c

‘—&-q_-ﬁ__________ e __‘_‘_‘____—J_E,

;1 Inspector from the date when his colleagues Nere conf‘rmed holds

- w . — £ —

—_——— e — -
—— e —— e —

himself as an S. H 0O of an mdependent Police Statron We did not find |

" — SN

_anyth[ng adverse on record except d_eferment to su.bstantl'ate his

-.confirmation on later date. It is established from the prevailing rules -

that civil servant selected for promotion to a hig'her_" post in one batch |
shall, on their ‘promotion to the higher post,~retai:n 'th’eir"int‘er-se

’ A\ .
seniority as in the lower post.

5. For the above-mentioned reasons, we are constrained to

accept the present appeal with direction‘s'to the respondents to place,

the name of appellant in the confirmation [istltw_ith his batchmates as _

Sub Inspector w.e.f 14.03.201’2 when his coileagu-es' were cpnﬂrmed

in the rank of SI and accordlngly revise the semonty list vyrth a!i .

>l _----”x--...._.,.‘.g
[P o -

consequentlal benefits. Parties are left to bear ;he'rrlown costs. File be

‘consigned to the record room,

»

.ANNOUNCED.

22.06.2021 ‘Ij/

(Salah-ud-Din) Cé
alah-ud-Din) Cépy
Member (J) . fl'ed fo

fpes £ T



