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m BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA 
SERVICE TRIBUML PESHAWAR. CAMP AT D.I.KHAN.

Implementation/Execution Petition No of 2023.

Muhammad Zulqarnain Haider
VERSUS

DEO (Male) DIKhan etc

Petitioner

Respondents

INDEX

ParticularsNo. Annexure Pages
1 Grounds of Implementation 

/Execution Petition along 
with affidavit.

2 Copy of service appeal 07,^ OS'A
3 Copy of judgment dated 

28/10/2022
B \o

Your Humble Petitioner

Through Counsel

Dated;5//03/2023

MOHAMMAD ANWAR AWAN 
Advocate Supreme Cou^ of Pakistan, 

Stationed at DIkhan.
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k BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR, CAMP AT D.I.KHAN.

Implementation/Execution Petition No..S^3P..^pji^Pi3^,
luiiat

t>5:t ry N**.

Muhammad Zulqarnain Haider S/o Saif Ur Rehtrxkn" 

Resident of Mohallah Qeizian Walan, City Dera Ismail 

Khan. Serving in District Education, Dera Ismail Khan.

............ Petitioner

VERSUS

1. District Education officer (Male), District Dera Ismail 

Khan.

2. District Account Officer, Dera Ismail Khan.

Respondents

IMPLEMENTATION ETITION/EXECUTION

PETITION OF JUDGMENT DATED

28/10/2022 REGARDING CORRECTION

IN REGULARIZATION ORDER BEARING

7243-52/ESTT(P)

29/02/2020 FOR RELEASE / ISSUE ALL

NO. DATED

THE BACK BENEFITS, PENSION,

INCREMENTS, SALARIES, PROMOTION

ETC FOR THE PERIOD 13/10/2016 TO

27/07/2019 AND ADJUST THE FURTHER

/ UPCOMING SALARIES ACCORDINGLY.

Respectfully Sheweth:-

That the brief facts of the case are as under:

That the present petitioner filed a service appeal 
before this Honourable Tribunal on 03/ 10/2020

1.
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4 which was decided by this Honourable Tribunal 
on 28/10/2022. Copy oT service appeal and 
order dated 28/10/2022 are enclosed
Annexure "A &

as

That after the lapse of considerable time 
Department is hesitating to implement the 

Judgment of Honhle Service Tribunal dated; 
28/10/2022 in Service Appeal No. 13588/2020, 
so petitioner has no other remedy but to file 
implementation petition.

2.

In view of the above, it is, therefore, most 
respectfully prayed that on acceptance this 
petition, may kindly implement the Judgment 
dated 28/10/2022 issued in Service Appeal No 
13588/2020.

Your Humble Petitioner

Muhammad Zulqarnain Haider
Through Counsel

Dated;3j/03/2023

MOHAMMAD ANWAR AWAN 
Advocate Supreme Court of Pakistan, 

Stationed at DIkhan.

AFFIDAVIT:-
I, Muhammad Zulqarnain Haider S/o Saif Ur Rehman 
Resident of Mohallah Qazian Walan, City Dera Ismail Khan. 
Serving in District Education, Dera Ismail Khan, the 
appellant, do hereby solemnly affirm and declare on OATH 
that the contents of the same are true and correct to the best 
of my knowledge and belief and that nothing has been 
concealed from this honorable court.

Deponent
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\H BMORETHEKHVBERK^KTrailNKftwmRVirR TRmnNAI. PESHAWAR
AT CAMP COURT. n.I.RHAN

*

:;

• Service Appeal No. 135S8/2020

Dale of Institution ... 
Date of Decision ' ..,

•07.. 10.2020 
.28.10.2022

\ -

Muhammad Zulqiimain Haider (PST) GPS No. 6, D.i KhanS/o Saif Ur 

Rehinan Bangash IVo Muhallab Qazyanwala, 0eh.sil & District D.l.Kilan.

(Appellant)
. i

.VERSUS

Secretary Bducation to Government of Khyber Pakhtunkiwa, Peshawar and 

five others. •
, ;

A

* ,
(Respondents)

Muhammad :An war A wan, 
Advocate ■ For appellant.

1. .

Muhammad .Jan, 
District Atloincy >»

For respondents.

Mr. Kalim Arshid Khan 
Mrs. Roziiia Rehinan Chainnan 

Member (J)
?

4

JUDGMENT(

ROZINA .REHMAN. MEMRF.R- Til is 

.section 4 of Khybei- Palchtunkhwa Service'Tribunal 

impugned order dated 28.10.2019 whereby depanmental 

hearing No. 9173 dated 16.09.201Q;was rejeeled and Hs

It ha.s been prayed that he might be granted

Z'

appeal has been instituted under 

Act 1974, against^the

/

\ ■
/ t
!

i

appeal/application
11

services vv-ere nol

legularized due k.) his absence.

£STED.

1-.U
ri;■ el'• K *•> y

I'tisli***'***'

•■s- .
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• t
■.H pension, increnieiu, salary and promotion w.e.f 13.10.2016 to 27.07.2019 

and adjust ihti same in'his salary.

I

;; i

i;

Brief tacts of the .case are that appellant 

GPS No. 6 on :05.12.2014. He vvds allegedly abducted

the custody of the abductor lilt 23.06.2017. He was declared 

by the inquiry officer and accordingly' he

was appointed as PST in

on 13.10.2016 and
-• ■

remained in
i

!innocent
was reinstated into

service, while the intervening period w-as treated 

without pay. He submitted

as extra ordinary leave
s

appiication/appeal to District Education

his appeal was rejected 

liowever, lu- si.bniitted another appeal through which he was regularized 

fiom 05.12.2014 whereafter, he filed

an
I 3-

ti
•Olticer. As he Iiad not been regularized, therefore

:
3

4

another appeal. As he had been

declared innncent by the inquiry 

but back henclits 

ordinary leave without pay.

Wc have heard Muhammad

.dcommittee, therefore, he was I'einstated ;;

declined be treating the intervening periodwere
as extra

II
4

I■Anwar Aw'an, Advocate leai'ned 

counsel for the appellant and Muhammad Jan. learned Dis riot Attorney for 

respondents and have gone through the 

case in minute particulars.

H
record and (he proceedings of the f

>)

if
4. Muhammad Anwar Awan Ad 

submiited that appellant was abducted which fact i 

later, on reinsiate'd i

vocate, learned counsel for appellant
/■

tl.1 IIS no! disputed as he was.
■ )

■ . Uji-y i

into service, therefore impugned order s wrong, illegal, 

not sustainable in the e3'es of law. He
!( ilagainst law and facts, hence, 

submitted tliat the services of the appellant i
were, legularized vide

notification dated 29.02.2020 fr the date of his initial !!om iippointment and
I

^tested

< li'SfAp'll fSICH
_ (lOc ti «VH

.Sci-vioo i't-iti.toiii 
»*«Khuvviir

-?• '■m- -
....
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:■ r that the appellant was declared i 

therefore, he is

in the inquii'y proceedings, 

entitled to all back benefits and that the authority by not 

considering the intervening period is not justified, as the appellant 

■ reinstated into service by the competent authority against 

and in view of the judgments of superioj- fora,

innocent
;

;

was

his original post

appellant is entitled to all

back benefits in accordance with law.

5. Conversely, learned District Attorney submitted
(hat appellant was i

h
!•appointed as PST vvho was abducted and later 

He contended that the

on reinstated on 16.0J.2019. •

appellant ■ became regular civil 

notification dated 29.02.2020 and that his

servant through

previous service was on contract 

enjoy the status of regular civilbasis, therefore, he could 

that abduclion period 

w!tI)out pay as he was not a regular

»not
servant and

was rightly conve.ted into extra ordinaiy leave 

servant in tiial period.

b. '

;
A'. ,. -6, From the record, it is evident that the appellant was appointed upon !...

S

the recommendations of Departmental Selection Committee against the
ivacant post of PST school ba.sed. in PBS-12. on adhoc 

■ under the exfsting policy of Provincial G
basis, on contract

oveinment, in teaching cadre vide

appointment order dated 05.12.2014. His name is
very much present in the 

Contract period of theappomtmcnl order at serial No.89. 

alongwith others
appellant

extended for the period w.e.f December 5'*^ 2015to.. was
to

December 4"', 2016 on school based in BPS-12, and his 

present m the extension order dated 02.12.2015

I name is very much 

at serial No. 87. In the
-.9

meanwhile, he wa.s abducted by
someone on 13.10.2016 and he 

custody on 22.06.2017. Due

got
released from their

to Bid Holidays, he

ivpl iv.'i; u 
Kj l< I* (It li >1 \v«, 

Sci'Xnoi- Ti'i lit IIIfn*
Mr

JChyW<.fr

-t- . -'05=^-
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aitended his duty on 01.07.2017 and submitted his appeal before the DEO 

through SDEC) D.I.Khan wherein he narrated his entire story of abduction
i

and reciuestedjfor extension of his contract period. Another application 

submitted on behalf of appellant for extension ot contract period alongwith 

payment ot outstanding amount on 15.10.2017. It was further observed that 

SDEO (Malc)iD.I.Khan vide letter.No. 1067 dated 30.10.2017 addressed to 

DEO (Male) D.I.IChan requested for extension order of appellant’s service 

from 05.12.2016 onwards as appellant was allegedly victimized of 

ciicumstances'beyond his control. It is also worth mentioning that during 

his abduction period, his mother submitted miscellaneous applications to 

SDEO, SHO, DPO and Hon’ble Chief Justice of Pakistan seeking release of 

• hir'son (appellant) from the clutches of abductors. He also lodged

r
I

1

was

I

I

i

0

I

coniplaint icgi^rding his abduction in the district courts and the matter 

brought into tlie knowledge of Dy. Director (Esttb) E&SE by the DPO. All

the documents available on file go in favour of the appel ant regarding his 

abduction which

was
f
1

. . '

was beyond his control. The most Impoilant'document in 

shape oflettcrNo. 4168 dated 16.01.2019 addressed to DEO (M) D.I.Khan 

by Deputy Director Establishment E&SE wherein DEO was asked to

reinstate the appellant under the rules and accordingly, vide notification 

dated 29.02.2020 appellant was regularized in BPS-!2 

initial appointment. As per para 11. of terms and conditions of the

( ‘V.e.f the date of ;

P- above •
/

mentioned noiilication his intervening absence period.w.e.f 13.10.2016 io 

25,07.2019 was considered

\

as extra, ordinary leave without pay vide 

reinstatemenL o,-dcr dated 26.07.2019. His reinstatement order'is also

available on i.ilc which shows that vide order bearing Ensdtt. No. 19931-35

r.K

s'ct'vicf n lll>'

.'(i
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dated 26.07,2019 the Director E&SED ordered the inquiry which was 
! . . ! . . .

qpnducted by-DGO! (M) Kohat 'and after submission of fact finding report
I

his reinstatement was recommended. DPO D.i.Khan also investigated the
;

case and after acceptance of appeal-by (he competent authority dated;

16.09.2019, DHO being the.competent authority, for PST agreed to reinstate 

the appellant against his original post immediate effect.. His

intervening period; was considered as extraordinary leave without pay. 

Now, the appellant has been reinstated. He was also regularized. The
I

alleged absence Irom the- duty was beyond his control. His absence was 

Justified, and the competent authority iir view of his abduction, proper 

complaint. and pi'oper investigation by DPO D,I.K.han reinstated the 

appellant, against his original post but with immediate effect. There is no

malatide- on the pail of appellant ratlier-he ^approached ,the competent
■ ■ ,1 • . , ■ ■

authority just after his release from the clutches of abductors.

:

i .r

i

II

• !

■y;

V'O*' i

The long and short of the above discussion is that, the instant appeal is 

accepted a.s prayed for. Parties are left to bear their own cost.s. .File be 

consigned to record room.

7.

•tANNOUNCBD
28.10.2022

c:
(RozipgTTHunan) .

IVhnnbeiVj)
Camp Couil l3\I.Khan

fo be fare cop^ ^^.‘‘shad Khan)
' Ghairman

Camp Court D.i.Khan

Date of Presentation of Application o’̂ I 
Number of^
Copying Fee_,4:/.
Urgent _
Total----
Name of 
.Date of Co...
DalefflfDeliveiy of Copy.

Khy JC;

1

S s

bSi if'

23/
oVc^x! ^

O

-o
/

t

«;■

^ . ■«S- ■



VAKAIAJNAJWA

BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL

CAMP COURT D.I.KHAN

VERSUS

TITLE

l/WE.

Pej^^gy?<g^The Above Named hereby appoint
}

MUHAMMAD SAJID BALOCH ADVOCATE HIGH COURT,

in the above Captioned Cases to all or any of the following Acts Deeds & Things.

To Appear, Act & Plead for Me/Us in the above mentioned cases In this Court/Tribunal in 
which the same may be tried or heard or any other proceedings out of our connected 
therewith.
To Sign, Verify, File OR Withdraw all proceedings, Petitions, Appeals, Affidavits, Applications 
for Compromise OR Withdrawals OR for the Submission of Arbitration of the said case OR any 
other Documents may be Deemed Necessary ORAdvisable by them by the Conduct, 
Prosecution OR Defense of the above case at all its stages.
To Receive Payments, Issue receipts for all moneys that may be OR become Due & Payable to 
us during the course on Conclusion of the Proceedings.
To do all other Acts & Things, Which may be Deemed NecessaryORAdvisable during the course 
of Proceedings.

/

/

AND HEREBY AGREE:

> To Ratify Whatever Advocates may do the Proceedings.
> Not to Hold the Advantages Responsibilities if the said case be proceed Ex-parte OR Dismissed 

in Default In Consequence of their Absence from the Court when it is called for Hearing.
> That the Advocates shall be entitled to withdraw from the Prosecution of the said case if the 

Whole or any part of the Agreed Fee Remain Un-Paid.
> That Advocates may be Permitted to argue any other point at the time of Arguments.

In Witness Whereof I/We have signed this Vakalatnama here under the Contents of which 
have been Read/Explained to Me/Us which is fully understood by Me/Us.

Dated:

Accepted By: SIGNATURE OF EXECUTANT (S)

MUHaMMAD SAJID BALOCH 
ADVOCATEHIGH COURT 
03327225053



A VAKAIAINAA\A

BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL

CAMP COURT D.I.KHAN

/

VERSUS

TITLE

^ ) 7) / fe", e/r.Cer

The Above Named hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE SUPREME COURT,

in the above Captioned Cases to all or any of the following Acts Deeds & Things.

^ To Appear, Act & Plead for Me/Us in the above mentioned cases in this Court/Tribunal in 
which the same may be tried or heard or any other proceedings out of our connected 
therewith.
To Sign, Verify, File OR Withdraw all proceedings, Petitions, Appeals, Affidavits, Applications 
for Compromise OR Withdrawals OR for the Submission of Arbitration of the said case OR any 
other Documents may be Deemed Necessary ORAdvisable by them by the Conduct, 
Prosecution OR Defense of the above case at all its stages.
To Receive Payments, Issue receipts for all moneys that may be OR become Due & Payable to 
us during the course on Conclusion of the Proceedings.
To do all other Acts & Things, Which may be Deemed NecessaryORAdvisable during the course 
of Proceedings.

AND HEREBY AGREE:

> To Ratify Whatever Advocates may do the Proceedings.
> Not to Hold the Advantages Responsibilities if the said case be proceed Ex<parte OR Dismissed 

in Default in Consequence of their Absence from the Court when it is called for Hearing.
> That the Advocates shall be entitled to withdraw from the Prosecution of the said case if the 

Whole or any part of the Agreed Fee Remain Un-Paid.
> That Advocates may be Permitted to argue any other point at the time of Arguments.

In Witness Whereof I/We have signed this Vakalatnama here under the Contents of which 
have been Read/Explained to Me/Us which is fully understood by Me/Us.

Dated: 3^

Accepted By: SIGNATURE OF EXECUTANT (S)

7
MUHAMMAD ANWAR AWAN 

ADVOCATESUPREME COURT 

03339962231


