)
Q1
-2
{

S5.No.

Form- A

FORM OF ORDER SHEET.

Courtj of "

Implementation Petition No.

ato of ordor

proceedings

T

06.04.2023

230/2023

OrdLr or oth( r procevdlnps wnh snpnaturv of Judg

~ The execution petltlon of Muhamrlnad 7u=qarmm
Haider received today by registerod post fhnoum Vi,

I\/Iuhammad Anwar Awan Advocate It s fixed for

implementation report before tourmg ‘Sm;vle Bench at

D.I.Khan on

Original  file  be

requisitioned. AAG has noted the néxt date. The

respondents be issued notices to subimit

compliance/implementation report on the date fixed.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR, CAMP AT D.I.KHAN.

.............

Muhammad Zulqgarnain Haider .......... Petitioner
- VERSUS |
DEO (Male) DIKhan etc ......... Respondents
INDEX
No. | Particulars ' Annexure | Pages
1 1 |Grounds of Implementation 't — N
/Execution  Petition along o
with affidavit. :
2 | Copy of service appeal . = |A 03-05
3 |Copy of judgment dated|B o
 [28/10/2022 - o€~ 10

Your Humble Petitioner

%

‘Muhammad Zulqarnain Haider
Through Counsel

Dated;?[/03/"2023 E .@é‘j/?Y' |

MOHAMMAD ANW;?R AWAN
Advocate Supreme Court of Pakistan,
Stationed at DIkhan. |
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA -

SERVICE TRIBUNAL PESHAWAR, CAMP AT D.I.LKHAN.

Implementation /Execution Petition No..gZ?Q..K%f,QQQ astshwe

deryice Psbunal
"

LE2 R I;J-'.-g_z;g_‘_s—- |

| 5
Muhammad Zulgarnain Haider S/o Saif Ur Rehmééf“i"“gg‘;
Resident of Mohallah Qazian Walan, City Dera Ismail

Khan. Serving in District Education, Dera Ismail Khan.

cessssoane Petitioner

VERSUS

2. District Account Officer, Dera Ismail Khan.

1. District Education officer (Male), District Dera Ismail
Khan.

............. Respondents

IMPLEMENTATION ETITION/EXECUTION
PETITION OF JUDGMENT DATED
28/10/2022 REGARDING CORRECTION
IN REGULARIZATION ORDER BEARING
NO. 7243-52 [ESTT(P) DATED
29/02/ 2020 FOR RELEASE / ISSUE ALL
THE BACK BENEFITS, 2 PENSION,
INCREMENTS, SALARIES, PROMOTION
ETC FOR THE PERIOD 13/108/201i6 TO
27/07/2019 AND ADJUST THE FURTHER
/ UPCOMING SALARIES ACCORDINGLY.

Respectfully Sheweth:-

That the brief facts of the case are as under:

That the present petitioner filed a service appeal.
before this Honourable Tribunal on PS,/ 16/2020

|
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which was decided by this Honourable Tribunal
on 28/10/2022. Copy of service appeal and

- order dated 28/10/2022 are ‘enclosed as
Annexure “A & B”,

2. That after the lapse of considerable time
Department is hesitating to implement the
Judgment of Hon’ble Service Tribunal dated;
28/10/2022 in Service Appeal No. 13588/2020,
so petitioner has no other remedy but to file
implementation petition.

In view of the above, it is, therefore, most .
respectfully prayed that on acceptance this
petition, may kindly implement the judgment
dated 28/10/2022 issued in Service Appeal No

13588/2020.
Your Huné\le/Petitioner
Muhammad Zulgarnain Haider
, Through Counsel
Dated;3//03/2023 | ﬂw,gw

MOHAMMAD ANWAR AWAN
Advocate Supreme Court of Pakistan,
Stationed at DIkhan.

: AFFIDAVIT -

- I, Muhammad Zulqarnam Haider S/ o) Salf Ur Rehman
'Resident of Mohallah Qazian Walan, City Dera Ismail Khan.

Serving in District Education, Dera Ismail Khan the
appellant, do hereby solemnly afﬁrm and declare 'on OATH
that the contents of the same are true and correct to the best
of my knowledge and belief and that nothing has been
,concealed from this honorable court.

Dea?
tzm!—9é3f?gq”’
|
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BEFORE THE KHYBER ﬁ’&ﬁfiﬁumﬁiﬁfﬁﬂvr *TRIBUNAL PESHAWAR
AT camp COUR’J D.LKHAN

Service Appea[ No.! 358 872020

Date of Institution .., -07.10.2029
. Date of Decision .., ,28,10.2022

Mulnmmad /ulqamdm Haider (PST) GPS No. 6, DH\mnS/o Saif Ur

' Rehm an Bangash I\/o Muhallah deyanwala, lehsni & DISt.lCI D U&hdn

(Appellant)
.VERSUS
“Secretary Education to Goverﬁment of Khyber Pakhtl_mk}lmra, Peshawar and

five others.

i,

: ‘ (Respondents) . i

Muhammad Anwn Awan, L : . i
L ! >
g Advocate For appellant. i
Muhammad Jan,

- District Attotney For respondents.

Mr. Kalim Arshid Kﬁan

. .. { Chair man
Mrs. Rozina Rehman I \Imlbel ) ¥
U - JUDGMENT
N _ A
A ' ROZINA _}_'{_EI‘LMAN; MEMBER: This appeal has been instituted under -
e p
7 \ - section 4 of | nbet Pakntun!d 'wa Service' Iubund] A;ct 1974, against}the :
'\.‘ ) —-_'-/i ! N

| | Lo
~1mpuvnu{ or (Iu dated 28. lO 2019 whereby du\u unental appeal/application

heanng No. 9173 dated !6.09.2019_‘\%15 rejected and his services were not -

regularized due 10 his absence It has been puwgd that|he might be granted




T

pension, increinent, salary and promotion w.e.f 13.10.2016 w©o 27.07.2019

and adjust the same in hig salary. ¢

GPS No. 6 on 0‘3 122014, He was a]legedly abducicd ol

remained in the ‘c‘ustody of the abductor il 23.06.2017.

innocent by the inquiry G‘Fﬁcer zmd accordingly he wa

service, while ihe intervening pu!od was tre

without pdV ”L submitted an application/appeal to D

H

-Ofﬁcer. As he had not been regularizg'd, therefi
however, he subnurted another appeal through whxch he

ﬂ'om- 05. 12.201 4 whereafter,

du.ianed innocent by the inquiry committee, therefbre I

but biick benct;ta were declmed be treating the mtcrvcnm

.

OIdde‘y feave without pay.

3. We have heard Muhammad Am\iar Awan, A
counse| fon the dppe]ldnt and Muhamnwd Jm learned Dis

ICS])OlldU’ltb dnd have g,one tlnouah the record and the pr

.

case in minute particulars.

4, Muhammad Anwar Awan Advocate, learned coun

submitted that appellant was abducted which fact is nat di

later. o reinstated into service, therefore Impugned order |

.

20 Bln.f lauls of the case are that aopellam was 1ppo111£ed as PST in

115.10.2016 and
He was declared

s reinstated into

ated as extra ordinary leave

Strict Education

ore, his appeal was rejected,

was regularized

he filed anothel appeal As he had been '

e was reinstated

g period as extra
dvocate fearned

rict Attorney for

oceedings of the.

sel for zippe]lan’t

sputed as he was.

s »\'roﬁg, il!ega'l,

against law and facts, hence, not sust

submitted that the services of the appellant were

notification dated 29.02.2020 from the date of his initial

ainable in the eyes of law. He

egularized vide

appointment and

1IN
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that the appellant was declared innocent in the inquisy proceedings,

therefore, he is entitled to all back benefits and that the authority by not ‘ '

2

% ' - - . . . v' . . - N -
BN considering the mtervening period is not justified, as the appellant was

“reinstated into service by the cioznpeterat authority against|his original post
and in view of the Judgments of superior fora, appellant|is entitled to aJl ) ;

back benetits in accordance with law.

3. Convefsely, learned Dist.rict Attorney submitted that appellant was

P

appointed as PST who was ab&ucted and later on reinstated on 16.01.2019. -
, :

He contended that the appellant became regular civil| servant through

notification dated 29.02.2020 and that his previous service was on contract

basis, therefore, he could not enjoy the status of regularcivil servant and’

that abduction period was rightly converted into extra ordinary Jeave

without pay as 1é was not a reguiar servant in that period.

P e e e - o s a

6. From the record, it is evident that the appdlant was appointed upon

; the 1e<,onuncndatmns of Depaxtmentdl Sek,ctlon Committee agamst the

vacant post of PST school based, in PBS- l’> on adhoc Dbasis, on contract

«

" under the mmtmrr policy of Provmcm! Government, in teaching cadre vide

appointment order dated 05.12.2014. His name is very much present in the !

- appointment order at serial No.89. Contract period bf the appellant .
o 2\'_) alongwith others was exte;nded for the period w.e.f Dece m‘)er 5" 2615 to
. . T
;_ '/ December 4™ 2016 on school based in BPS-12, anﬁ his name 13 very much : ’
- B :

present in the' extension order dated 02.12.2015 at SCI'IC!I No. 87 In the

meanwhile, he ‘was abducted by somecone ‘on I3.‘10“016 and he got ‘ T

released from (heir custody on 22.06.2017. Due to Eid Holidays, he

1

| »

] Service Tiilnget
b Peshwnr
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attended his duty on 01.07.2017 and submitted i1i3'21p|5ea

before the DEQ

through SDEQ D.1.Khan wherein he harrated his entire story of abduction

and requested é’r‘or extension of his contract period. Another application was

submnitted on 'l;aehalf of appellant for extension of contract

peribd alongwith

payment of ouftstanding amount on 15.10.2017. It was further observed that

SDEO (Male)iD.I Khan vide letter No. 1067 dated 30.10.2017 addressed to

DEO (Male) l;J.I'.I\'han requested_ for extension order of appellant’s service

from 05.12.2016 onwards as appellant was allegedly victimized of

. , 3 o i . .
circumstances beyond his control. It is also worth menti

his abductimi ‘period, his mothel submiitéd m?scell'-*ném

oning

that during

s apphcat:ons to

SDEQ, SHO, DPO and Hon’ ble Chief Justice of Pakistan seeking release of

hig—son (appe]lant) from the ciutches of ahduuoxs

He also lodged

complaint reparding his abduction in the djstrict courts and the matter was

brought into the knowledge of Dy. Director (Esttb) E&SE
the (locumems available on file go in favour of the appel
abduction wlnch was beyond his control Thc most lmpon

shape of letter No. 4168 dmd 16.01.2019 addressed to D

by the DPO. All
ant regarding his
tant‘document in

JO (M) D.I. Khan

by Deputy Director Establishment E&SE wherein Dl*O “was asked to

reinstate the appellant under the rules and accordingly,

vide

notification

dated 29.02. 2020 appeflant was regu!an/ed in BPS-12 w.ef the date of

tnitial appomtmant As per para 11 of tesms and conditions of the above -

mentioned nouhcauon his intervening abse'l(,e period w.e £ 13.10.2016 to

25.07.2019 w

as consmleled as extra oramaay leave without p'ly vide

lcmstatement ovder dated 26.07.2019. i‘[lS reinstatement order is also

available on filc which shows that vide order bearing Ensdtt. No. 1993 1-35

whyi

Service Tiibhuon
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dated 26.07.2019 the Director E&SED ordered the inquiry.whi‘ch was
. : i

conducted byv-DEOQ; (M) Kohat and after submission of fact finding report
. . l .

his reinstatement was recommended. DPO D.J.Khan also investigated the

case and after acceptance of appeal-by the competent authority dated

16.09.2019, DEO b?éing the.competent authority-for PST agreed to reinstate
the appellant against his ~ original _poét with immediate effect. . His

intervening period; was considered as extraordifary leave without pay. ..

Now, the appeltant has been reinstated. He was also regularizéed. The

2

, :
alleged absence from the duty was beyond his control. iHis absence was

justified, and the competent authority in' view of his abduction, proper

complaint. and- proper investigation by DPO D.I.Khaln reinstated the
|

~appellant against his original post but with immediate effect. There is no

.

0 be fupe copy (Kalim Arshad Khan)

a

malafide’ on the part of appellant rather - he sapproached :the competent
' : oo T AT S SR B

authority just after his release from the cluiches of abductars.

+

7. The long and short of the above discussion is that, the instant appeal is
accepted as prayed for. Parties are left to bear their own costs. File be

consigned to recocd room. -

. e,

28.10.2022

. Chairman
NER Camp Court D.1.Khan
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VAKALATNAMA

BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL
CAMP COURT D.I.KHAN

VERSUS

TITLE mlk»\awwv\flﬂg ZAAP@ZSV\WVI chquw
I/WE SI!A"C’L gdd@-éof? G%C@?’/M) )I’( 61"1

The Above Named P@:H-J-rme/( ‘ hereby appomt

MUHAMMAD SAJID BALOCH ADVOCATE HIGH COURT,

in the above Captioned Cases to all or any of the following Acts Deeds & Things.

v

>

To Appear, Act & Plead for Me/Us in the above mentioned cases in this Court/Tribunal in
which the same may be tried or heard or any other proeeedings out of our connected
therewith.

To Sign, Verify, File OR Withdraw all proceedings, Petltlons, Appeals, Affldawts, Applications
for Compromise OR Withdrawals OR for the Submission of Arbitration of the said case OR any
other Documents may be Deemed Necessary ORAdvisable by them by the Conduct,
Prosecution OR Defense of the above case at all its stages. : :

To Receive Payments, Issue receipts for all moneys that may be OR become Due & Payable to
us during the course on Conclusion of the Proceedings.

To do all other Acts & Things, Which may be Deemed NecessaryORAdvnsable durmg the course
of Proceedings.

AND HEREBY AGREE:

To Ratlfy Whatever Advocates may do the Proceedings. .

Not to Hold the Advantages Responsibilities if the said case be proceed Ex- parte OR Dismissed
in Default in Consequence of their Absence from the Court when it is called for Hearing.

That the Advocates shall be entitled to withdraw from the Prosecution of the said case if the
Whole or any part of the Agreed Fee Remain Un-Paid.

That Advocates may be Permitted to argue any other point at the time of Arguments.

In Witness Whereof I/We have signed this Vakalatnama here under the Contents of which
have been Read/Explained to Me/Us which is fully understood by Me/Us.

Dated: 3(-3- 25

Accepted By: E SIGNATURE OF EXECUTANT (S)

.

- MUHAMMAD SAJID BALOCH

ADVOCATEHIGH COURT
03327225053



VAKALATNAMA

BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL
CAMP COURT D.1.LKHAN

VERSUS

TITLE MWNW@J Z/QfaV@‘h %Oéﬂ/V ' . :
I/WE[FD"S(H"C?F educadion Q{éécev//%/) D efe,

The Above Named /,@c);ﬂr '/707")@/ _hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE SUI;REME COURT,

in the above Captioned Cases to all or any of the following Acts Deeds & Things.

v

>

To Appear, Act & Plead for Me/Us in the above mentioned cases in this Court/Tribunal in
which the same may be tried or heard or any other proceedings out of our connected
therewith. '

To Sign, Verify, File OR Withdraw all proceedings, Petitions, Appeals, Affidavits, Applications
for Compromise OR Withdrawals OR for the Submission of Arbitration of the said case OR any
other Documents may be Deemed Necessary ORAdvisable by them by the Conduct,
Prosecution OR Defense of the above case at ali its stages. ,

To Receive Payments, Issue receipts for all moneys that may be OR become Due & Payable to
us during the course on Conclusion of the Proceedings. .

To do all other Acts & Things, Which may be Deemed NecessaryORAdvisable during the course
of Proceedings. ~

AND HEREBY AGREE:

To Ratify Whatever Advocates may do the Proceedings.

Not to Hold the Advantages Responsibilities if the said case be proceed Ex-parte OR Dismissed
in Default in Consequence of their Absence from the Court when it is called for Hearing:

That the Advocates shall be entitied to withdraw from the Prosecution of the said case if the
Whole or any part of the Agreed Fee Remain Un-Paid.

That Advocates may be Permitted to argue any other point at the time of Arguments.

In Witness Whereof I/We have signed this Vakalatnama here under the Contents of which
have been Read/Explained to Me/Us which is fully understood by Me/Us.

-

Dated: 3" 02 -2 2

SIGNATURE OF EXECUTANT (S)

Accepted By:

\’@r‘ 7/ ‘b) /
MUHAMMAD ANWAR AWAN
ADVOCATESUPREME COURT

03339962231



