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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

Serviee Appeal No. 15579/2020

BEFORE: MRS, ROZINA REHMAN MEMBER (.J)
MISS FAREEHA PAUL ' MEMBER (E)

Asghar Khuan, Forester (BPS-10) Lower Kohistan Forest Division,
Paian, oo e (Appellant)

Versus

I. The Sceretary  Forestry, Environment & Wildlife Department,
Khyber Pakhtunkhwa, Peshawar,

2.t he Chiel Conservator of Forests Centrai Southern Forest Region-1,
Khyber Pakhtunkhwa, Peshawar,

3. the Conservator of Forests Upper Hazara Forest Circle, Manschra.

4.'Fhe Divisional Forest Officer, Lower Kohistan Forest Division,
Pattan. ... ... Ceeeeierereeeeaaaaa, ceeeiireenaieas .eeeeo (Respondents)

M Taimur Al Khan,

Advocaie For appellant

Mr. Nascerud Din Shaly, For respondents

Assisiant Advocare General

Date of Institution............oo 24.11.2020
P Date ot tlearing. ... 06.02.2023
‘% ‘fc}y Duatcof Decision. ... 06.02.2023
%2 | JUDGEMENT
62
XS -
% OEAREEHA PAUL, MEMBER (E): Through this single judgment, we

mtend o dispose of ir;stz-mi:. appeal as well as connected Service Appeal No.
i:':lzri'}'"}-".-""?.i.)Z(), uiled "Ai,in'::-.li' Khan Forest Guard (BPS-08) Upper Kohistan
Forest Division, ‘)cmL Versus the Sceretary, .I:"orcsl'ry,' Environment &
Wildlife  Department, Khyber Pakhtunkhwa, Peshawar and others” as

vommon questions ol law and facts are involved in both the appeals.



2. The service appeal in hand has been instituted under Section 4 of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974 to consider the appellant
for promotion to the post ol Deputy Ranger (BPS-12) with effect from
01.03.2017, when his juniors namely Altaf Qureshi and Zia-ud-Din were
promoted 1o the post ol Deputy Ran'gcs' (3PS-12) and for promotion to the
post ol Forest Ranger (BPS-16) with eflect from 14.04.2020 when Altaf-
Qureshi ‘was further promoted to the post of Forest Ranger (BPS-16) and
against not taking dction on the departmental appeal of the appellant within
the statutory period of ninety days. It has been prayed that on acceptance of
the appeal, the respondents might be directed to consider the appellant for
}'}1‘():’110&()1‘1 to the post ol Depuly Ranuer (BPS12) with effect from
01.03.2017, when “his junior Altal’ Qureshi and Zia-ud-Din were promoted
and for promotion to the post of Forest Ranger (BPS-16) with effect from
14.04.2020, when Altal Qureshi was further promoted to the post of Ranger
(BPS-16), with all back and consequential benefits alongwith any other

remedy which this Tribunal deems fit and appropriate.

3. Briel tucts of the Case, us givén i the memorandum of appeal, are that
the appeliant was \rva.)rki‘ng on the poéi of Forester (BPS-10) in the
respondent departiment and  was pcrl‘drming his duty up o th:c entire
s;;ltils'l"aclin.‘nr} (;f' his S‘Lllll_)C-l'i()l‘S. and no complaint had been filed against him.
The appellant was a_{ Scrial No. § of the scniority liét of Foresters issucd on

31122003, while Altal Qureshi & Zia-ud-Din were at serial No..6 & 7



respectively inthat seniority list. As per promotion rules, the post of Deputy

Ranger (BPS-12) would be filled 75% by promotion on the basis of

seniority-cum-fitness from amongst the Foresters (BPS-10) having five
years service and the post of Forest Ranger (BPS-I6) would be filled one-
third by promotion on the basis of seniority-cum-fitness from amo'ngst
holders ot the post of Deputy Forest Ranger (BPS-TZ). While serving in the
satd capacity, the appellant was served with a charge sheet. No proper and
regular inquiry was conducted against him to dig out the reality about those
bascless allegations and on the basis of that irregular inquiry, he was
compulsory retired from service vide order dated 30.06.2016 which was
challenged by the appellant in the Service Tribunal in Service Appeal No.
1247/2016.° During  the pendency of service appeal of the appellant,
respondent No. 3 passﬁd an order dated 01.03.2017, whereby juniors o the
appctlant namely Ahal Q.urcshi and Zia-Ud-Din were promoted to the post
ol Deputy Ranger (13PS-12). The Service Appeal No. 1247/2016 of the
appellunt was inally  decided alongwith other  conneeted appeals «on
7.12.2018. The Tribunal sct aside the impugned order of compulsory
retrement of the appellant and reinstated him into service and directed the
respondents Lo conduct de-novo inquiry, strictly in acco‘rdancc with law and
rules within a period of 90 days from the reccipt of the judgment. CP No.
170-P/2019 filed by the respondent department against the judgmcnt‘ dated
PZAZ22008 was also dismissed by the Apex Court on 25.07.2019. The
respondent department did not reinstate the appellant in service as per

-~

judgment dated 17.12.2018, therefore, he filed Execution Petition No.

~



8.

1 74/2019 in the Sc:rvica; ‘l‘ﬁbuna] during the pendency of which, an order
dated 24102019 was passed, whereby the notification dated 30.06.2016
was withdrawn and the appellant was reinstated in service with immediate
effect. The rci1'15;{::1%&1‘1'1(}11{. order ‘I’ur‘Lhcr stated that the issue of back bencfits

would be decided after the outcome of denovo inquiry. In the meantime,

Jjunior 1o the appellant, namely Altaf Qureshi, was further promoted from the

post of Deputy Ranger (BPS-12) to the post of Forest Ranger (BPS-16) vide
order dated 14.04.2020. Denovo inquiry was conducted against the appellant

alongwith other officials in which charges of corruption were not proved

<

cagainst the ofhicials, but despite that, minor punishment of stoppage of two

annual increments for the period ol two years was imposed upon the
appellant, alongwith other officials, and the intervening period with effect
from 01.07.2016 10 23.10.2019 was treated as leave on half pay vide order
dated 24.07:2020. IFeching aggrieved, the appetlant filed departmental appeal
on 07.08.2020 for promotion to the post of Deputy Ranger (BPS-12) w.e.f.
7032008 and Forest Ranger (BPS-16) w.e.f.14.04.2020 which was not
responded . within the statory period of ninety days; hence the instant

service appeal.

5. Respondents were ™ put on  notice  who  submitted  written
replies/comiments on the appeal. We have heard the learned counsel for the
appeliant as well as the learned Additional Advocate General for the

respondents and perused the case fiie with connected documents in detail.

e
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0. l.carned counsel for thc, éppcllant, al'te.r" presenting the case in detail,
confended that not taking action on the departmental appeal of the appellant
within the statutory period of nincty days and not promoting him to the post
ol Deputy Ranger (BPS-12) wee.f. 13.03.20 18 and Forest Ranger (BPS-16)
woe o 14042020 were against the law and rules. Fle further contended that
the appellant was reinstated in service from the date of compulsory
retirement 1.c. 3().()6-.2()16 meaning thereby that the appellant was on the
same position as before the order of penalty and it was his legal right to be
promoted 1o the post of Deputy Ranger (BPS-12) and Forest Ranger (3PS-
16) Trom the dates when his juniors were promoted. He further contended
thul the alicgations of corruption on which the appellant was compulsory
retired from serviee were not proved in the denovo inquiry. The appellant
was dal Serial No. 5 of the seniority list 0 2013, while the officials who were
promoted  were at serial No. 6 & 7 respeetively in the seniority list . He
further co'nlcndcd that-as per Superior Courts’ judgments when an official
was dismissed/removed or compulsory retired from service and reinstated
IO scr'\»‘icc after the allegations were not proved against him in the inquiry,
then such official was entitled for all béck benetits, including promotion,
because absence of the official during dismissal/removal or compulsory
retirement was not voluntary on his part but it was duc to the order of his
high ups which restrained him from attending his job/duty and as such the

appellant was entitled for legal right of promotions from the dates when his

Juniors were promoted. e requested that the appeal might be accepted as

prayed.

o
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LT ¥ R
7. Learned Assistant Advocate General, while rebutting the arguments of

learmed counsel Tor the appellant, contended that while the appellant was
serving in Tlarban Forest Sub-Division during 2013 there was an incident of

thelt ol 18000 CIu precious specics of deodar within his administrative

jurisdicion. As w result ol deparimental inquiry initiated under the

provisions ol” Khybeér Pakhtunkhwa Government Servants (E&D) Rules
2001, the appeltant was compulsorily retired from service vide notification
dated 30.06.2016 which was su.bsc“qucm.ly chaltenged before the Tribunal
through Service. Appeal No. 1247/2016. Since the appellant was not in
service during the year 2017, therefore, the mentioned senior most FForesters

having satisfuctory. record and those 1ullilling other pre-requisites/criteria

werd promoted o the rank of Deputy Ranger (BPS-12) by respondent No. 3

on 01.03.2017 which was quite correet and justified under the provisions

contained -in Promotion Policy 2009 promulgated by the Government of

Khyber I’akhl‘uni;lm:a. The .appellant was reinstated in service vide
notilication dated-24.10.2019 after receipt of the decision of Apex Court
dated 25.07.2019 and completion ot other codal formalities. tle [urther
contended that though the charge ot corruption was not established against
the appellant but the charge ol inclficiency was proved against him by the
denovo inquiry commitce on the basis of which minor punishment was
awarded (o him vide order dated 27.07.2020, treating the intervening period
as hall pay under the provisions contained in Khyber Pakhtunkhwa Ieave

Rules 1981, as admited by the appellant. e further contended that the
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appellant had  been pml-n()tcd to the rank of Deputy Ranger on the
recommendation ol DPC vide office order dated 25.01.2021. His seniority in
the cadre of Deputy Ranger had been restored vide Conservator of l"‘orc‘sts,
Uppcer Hazara Forest Circle Mansehra office order dated 05.04.2021. He had
subscequently been promoted to thc-rank of Forest Ranger (BPS-16) on the
recommendation of Departmental Promotion Committee by respondent No.
2 vide ollice orvder dated 02.02.2022. So far as his stance regarding‘ A
promotion o the rank of Deputy Ranger (BPS-12) with effect from
F7.05.20108 and then us Forest Ranger (BPS-16) with effect from 14.04.2017
was coneerned, . -admittedly he was not in service on 17.03.2018 when his
juntors were promoted to the rank of Deputy Ranger while he was Forester
(1BPS-10). 1le invited the atiention to Para-VI of the Promotion Policy 2009
promulgated by the Provincial Government which stated that promotion
would always be notilied with immediate cffect and hence his request for
promotion [rom rewospective dates was conirary to the rules and policy,
therefore not entertainable. e requested that the appeal might be dismissed.

8. F'rom lhéi'&()l‘d and arguments presented before us, it ii‘anspircs that
the ;:1;‘);:501]@[1& whilc \/voi‘lging as lorester in the Forest Department was
proceeded against departmentally on certain allegations and was awarded the
peralty ol compulsory 1'ui1'c|m:1:1[. [is service appeal No. 1247/2016 before
this “Iribunal was decided on [7.12.2018 whereby the order of compulsory
retirement was set aside, he was reinstated in service and the respondents

were directed - conduct de=tovo inquiry. Issuc of back benefits was. subject



to the outcome ol denovo inguiry. The denovo inquiry was cdﬁducted n
which no charges could be proved against the appellant, but still he was
awarded penalty of stoppage of two annual increments, falling duc on
01.12.2020 and 01.12.2021, for a period of two years, alongwith treating the
period he remained out of service as leave on half pay, by the DIFO Upper
Kohistan vide his order dated 24.07.2020. During the hearing, -legrned
counsel for the a[‘)pcllan{ produced a copy of an order dated 11.12.2020 of
the (’1(}1’1501'\/21101'. Forests, Upper Havara Forests Circle, Mansehra which
mdicates that a departmental appeal was submitted to him by the appellant
against the order dated 24.07.2020 of DFO, Upper Kohistan. The
- Conscervator Forests, Manschra has termed the penalty imposed on the
appellant as “hypothetical and arbitrary in nature”, and states that he cannot
support the punishment awarded to the accused which is purely against the
norms ol justice and thercfore. he accepted the appeal in favour of the
appellant.

9. During the 'pénd:cncy ol Service Appeal No. 1_247/2016, respondents
promoted Altal qurésl%l and Zia-ud-Din, who wcfejunior to the appellant, to
the post of Deputy /E\’.uﬁgcr (iéS--i'Z) on 01.03.2017 and later on 14.04.2020,
Altal Qureshi was further promoted to the post of Forest Ranger (BS-16).
The present appeal is for considering the appellant for promotion to Deputy
Ranger and Porest. Ranger from the dates whén his juniors were promoled.

Record is clear about the reinstatement of appellant for denovo inquiry,

¥~



converting his compulsory rétivement to minor punishment and later on

setting aside the order of minor punishment also.

tO. Inoview ol all the above mentioned facts, there is no second opinion
thut when all the penaliies, major and minor, have been set aside and the
appellant has been reinstated from the date he was compulsory retired from
hi:?‘ service, he is entitied to all the service benefits to which he was entitled
had he not been compulsory retired. The order dated 11.12.2020 of the
Conservator of Forests, Manschra clearly indicates that the appellant was
com pul:x‘-o'ry retired from service for a fault that was not committed by him, a
fact that was proved with evidence in the denovo inquiry, and to which his
appetiate authority agreed and set aside all the penalties. This Tribunal in its
various judgments has declared such reinstatements effective with all back
benelits, which inter-alia include seniority also, and when seniority of any
“olticer/olTicial is restored from any back date, he is entitled to promotions

also, Wwith etfect from that date.

Lo Inoview of the above discussion, the appeal in hand, as well as
conneeted appeal mentioned above, is allowed as prayed for.  Partics arc left
to bear their own costs. Consign.

.

- 4
12. Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal this 06" day. of I'ebruary,  2023.

(FARFEHAPAUL) (ROZINA/RKHMAN)
Member (F) '



SA No. 15579/2020

i ,
06" ¥eb. 2023 Mr. Taimur Ali Khan, Advocate for appellant present. Mr.

Nascerud Din Shali, Assistant Advocate General for the respondents
) ' N _

present. -Arguments heard and record perused.

Vide our detatled judgement consisting of 09 pages, the
|

appea

peal in hand is allowed as prayed for. Parties are left to bear their

L}

own costs. Consign.
I

Pronounced in open- court at Peshawar —and given ‘under our
' I

hands and seal of the Tribunal this 06" day afﬁ'ebruézry, 2023,

Mecember (1)




 SCANNED

Service Appeal No. 15579/2020

03.11.2022 ‘ Appellant alongwith his counsel present. Mr. Muhammad Jan, ‘
. . i
District Attorney for the respondents présent.
‘ | . .
Learned counsel for the appellant requested for adjournment in

) ., - i . ‘
order to properly assist the court on the next date. Adjourned. To

uments on 09.12.2022 before the D.B.

| I
-

(Mian Muhammad) (Salah-Ud-Din)
Member (E) -, Member (J)

come up fo

09.12.2022 Learned counsel for the appellant present. Mr. Muhammad J an,

District Attorney for the respondents present.
Learned counsel for the appellant requeéted for adjournment on
the ground that he has not made prepération for arguments.

Adjourned. Fo cyme up for arguments on 06.02.2023 before the D.B.

e

v/

KrPa3T
Peshawar

(Mian Muhamm&d) (Salah-Ud-Din) "~
Member (E) V . Member (J)

1
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20.01.2022 Clerk to counsel for the appellant "presenf. Mr. [nd
' ~ Muhammad Adee! Butt, Addl. AG for respondents present. -

Reply/comments on behalf of reéspondents are still
‘awaited. Learned Additional Advocate General sought time for -
submission of reply/comments. Last oppértunity 1s granted to
respondents to furnish reply/comments on or before next date, -
failing which their -right to submit reply/comments shall be
deemed as struck off by virtue of this order. To come up for

arguments before the D.B on 26.05. 2022'

e ——

(Atig-Ur-Rehman Wazir)
Member (E)

RV
TR M
(3

_26”' May, 2022 Counsel for the appellant present. Mr. Asif Masood, |
Deputy District Attorney alongwith Mr. Sajid, SDFO for

respondents present.

Written reply/comments on behalf of respondent
submitted which is placed on file. A copy of the same is also
handed over to the learned counsel for the appellant. Counsel
for the appellant seeks time to argue the case on the next date.

Last opportunity granted. To come up for arguments on

11.08.2022 before D.B. :

(Farecha Paul) (Kalim Arshad Khan)
Member(E) Chairman

Q. |
o PY'OPQ/Y DB net avpoulable '{Lu, CM‘L

& c%houmed Lo 3-1-2022 //%
Resder
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15579/20

13.07.2021 Counsel for the. appellant present. Prelimin’ary“

arguments heard.

Points raised need consideration. Subject to all just and

legal objections, including limitation, this appeal is admitted

for regular hearing.  The appellant is directed to deposit

security and procesé fee within 10 days. Thereafter, notices .-

be issued to the respondents for submission of written

reply/comments in office within 10 days after receipt of

submitted within the stipulated time, or extension of'time i.s"

.+ NOt-sought through Written application with sufficient cause, K
the office shall submit the file with a report of non-
- compliance. File to come up for arguments on 02.12.2021

before the D.B.

Chairman
02.12.2021 .  Learned counsel for the appellant present. Mr. Muhammad .
Adeel Butt, Addi: AG for respondents present. '

Written reply/comments not submitted. Leane‘dl AAG se.e|:<s“ |
>"time to contact the respdndents for submission of written
repIy/comrh'ent%;. AAdjournvedv. To come up . for 'writtén‘

reply/comments on 20.01.2022before S.B. S

(MIAN MUHAMMAD)
MEMBER (E} ..

,; e ._4 -]

notices, positively. If the written reply/comments are not



| » S X : “ o - N ) | | j' | ,: ‘
17.03.2021 Due to tour of Camp Court Abbottabad a‘hd“sh'ortage

of Members at Principal Bench Pe'shawar,'thé.l case is
adjourned to 24.06.2021 before S.B. |

L s
Vlaem o Tyl

. 08.04.2021 - Due to demise of the Worthy Chairman:the Tribunal is

defunct, therefore, case is adjourned to 13.07.2021 for the
same as before. o

L ey gl T

oo
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‘l Form- A /\'
FORM OF ORDER SHEET ‘
Court of ’
\Q'a’se A (7 9 /2020
/S ‘
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 04/12/2020 The appeal of Mr. Asghar Khan resubmitted today by'Mr. Taimur Ali
Khan Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
SCANN Y ! prop p
KP*.-S} QDJ ‘™ e/
Pespn T REGISTRAR *
aWam A
7. This case is entrusted to S. Bench for preliminary hearing to be put
l.ip there on 4@13{ b«o)’]
'i‘ :
i CHAIRMAN
18.01.2021 Nemo for appellant.

Case is adjourned to 17.03.2021 for preliminary

arguments before S.B.

¥

(Rozina ‘R_ehman)
Member (3)




The appeal of Mr. Asghar Khan Forester Lower Kohistan Forest Division Pattan received
today i.e. on 24.11.2020 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

Page No. 8 of the appeal is illegible which may be replaced by legible/better one.

No. 3T /ST,

otA8 [/ j202.

REGTSTRARM. .y I\ >0
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA

S , PESHAWAR.
Mr. Taimur Ali Khan Advocate, Pesh.

lajeid s,
P § g offind st mastc 5ikts Gpy




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO. o018

AT

Asghar Khan
VERSUS -

G .

Secretary Forestry, Environment & Wildlife Department, KPK.

INDEX —
S.NO. | Documents Annexure | Page No.

I. Memo of appeal : 01-05
2. Copies of seniority list & rules 06-16
3. Copy of order dated 30.06.2016 17 - s
4. | Copy of order dated 01.07.2017 18
5 Copies of judgment dated 1923

' 17.12.2018 and 25.07.2019
6. Copy of notification dt: 24.10.2019 24
7. Copy of order dated 14.04.2020 25 T
3 Copies of inquiry report and order 2651

) dated 24.07.2020
9. Copy of departmental appeal - 52-54
10. | Vakalat Nama ' 55 e

APPELL
THROUGH:

(TAIMUWRALI KHAN)
ADVOCATE HIGH COURT,
& N
(ASAD MAHMOOD)
ADVOCATE PESHAWAR

Room No. Fr-8, 4" Floor, e
Bilour Plaza, Peshawar Cantt:
Contact No. 0333-93909 16



Diary NOI—S:-S‘-‘%:S
20
Asghar Khan, Forester (BPS-10), ouica AU/ 22
Lower Kohistan Forest Division, Pattan.
(APPELLANT)

Fiedte-day
egistrar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /§ 5 7 /2020

hyher Pakt_nukhwa.
K S)tl’rvicc Tribuaal

VERSUS

. The Secretary F orestry, Environment & Wildlife Department, Khyber

Pakhtunkhwa Peshawar.

The Chief Conservator of Forests Central Southern Forest Region-1,
Khyber Pakhtunkhwa Peshawar.

. The Conservator of Forests Upper Hazara Forest Circle Mansehra.

The Divisional Forest Officer Lower Kohistan Forest Division Pattan.
(RESPON DENTS)

APPEAL UNDER_SECTION 4 OF THE KPK SERVICE
TRIBUNALS_ACT,_1974_TO CONSIDER THE_APPELLANT
FOR PROMOTION TO THE POST OF DEPUTY RANGER
(BPS-12) WITH EFFECT . FROM 01.03.2017, WHEN HIS
JUNIORS ™ NAMELY ALTAF_QURESHI AND ZIA.UD DIN
WERE PROMOTED TO THE POST OF DEPUTY RANGER
BPS-12) AND FOR PROMOTION TO_THE POST OF FOREST
RANGER (BPS:16) WITH EFFECT FROM 14.04.2020 WHEN
ALTAF _QURESHI WAS FURTHER PROMOTED TO THE
POST OF FOREST RANGER (BPS-16) AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHINJHE_WIIHINMLI!E, STATUTORY
PERIOD NINETY-DAYS.—

RAYER:

THAT ON THE ACCEPTANCE OF_THIS_APPEAL, THE
RESPONDENTS . MAY _KINDLY BE DIRECTED TO
CONSIDER THE APPELLANT FOR_PROMOTION TO THE
POST OF DEPUTY RANGER (BPS-12) WiTH EFFECT FROM
01.03.2017, WHEN HIS JUNIOR NAMELY ALTAF QURESHI

.



s, -

AND ZIA-UD-DIN WERE PROMOTED AND FOR
PROMOTION TO THE POST of FOREST RANGER (BPS-16)
WITH EFFECT FROM 14.04.2020, WHEN ALTAF QURESHI " |~
WAS FURTHER PROMOTED TO THE POST OF RANGER
(BPS-16) WITH ALL BACK AND CONSEQUENTIAL \/
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY
ALSO BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant is working on the post of Forster (BPS-10) in the
respondentsﬁ&?‘ partment and is performing his duty up_to _the entire
satisfaction of his su eriors and no complaint has been filed against

- him. The appellant was at seria] No.5 of the seniority list of the
forester issued on 31.12.2013, while Altaf Qureshi & Zia Ud Din were
at serial No.6&7 respectively in that seniority list and as promotion
rule, the post Deputy Ranger (BPS-12) will be filled by 75% by - - -
gljc-;r’notion on_the basis of seniority-cum-fitness from amongst
Forester (BPS-10)_having , five years service and the post of Forest
Ranger (BPS16) will be filled by one-third by promotion on the basis
ofﬁionty-cum-ﬁtness from amongst holders of posts of Deputy ===
Foreﬁﬁggﬂ(BPS-]Z). (Copies of seniority list & rules are
attached as Annexure-A&B)

2. That the appellant while serving in the said capacity, charge sheet was  ——mee-

issued to him on some baseless allegations and no proper and regular
inquiry was conducted against the appellant to dig out the realty about
those baseless allegations and on the basis of that irregular inquiry, the
appellant was compulsory retired from service vide order dated o

—

30.06.2016 which was challenged by the appellant in this august

service_Tribunal in.Service_appeal_No.1247/2016. (Copy of order
dated 30.06.2016 are attached as Annexure-C)

3. That dc@g the pendency of service appeal of the appellant, |
respondent No.3 passed an order dated 0] .03.2017, whereby juniors to
the appellant namely Altaf Qureshi and Zia Ud Din were promoted to

the post of Deputy Ranger (BPS-12). (Copy of order dated e
01.03.2017 is attached as Annexure-D)




4. That service apgeal,‘_ISon.1247/2§)l_6_of the appellant was finally decided -

P e s e

along with other connected appeals on 1 7.12.2018. The Honourable

Wwas kind enough to set aside the impugned order of _compulsory
retirement of the appe[la}lf and reinstated him into service and directed
the respondents to conduct de-novo inquiry strictly in secordance i
law and rules withinthe period of 90 days from the receipt of the

Judgment and CP No.170-P/2019 filed by the respondent department
against the judgment dated 17.12.2018 was also dismissed by the
Apex Court on 25.07.2019. (Copies of judgment dated 17.12.2018

and 25.07.2019 are attached as Annexure-F&F)

. That the responden;_g_ggirtment did not reinstated into service as per
judgment dated 17. 1220T8mefg;e:h;ﬁeq _execution petition
No.17472019 in ‘this august Service Tribunal which still_pending
bz;fc;g:tﬁ‘is aligusf Tribunal and durmgthe pendency of éxécutlon
pefffon, an “order_dated 24.10.2019  was _passed, whereby the
ndfiﬁc'éxtf_i)h dated 30.06.2016 has w1thdravx;nw1th iinme;diate _eff@jct
and the appellant was reinstated into service with immediate and the
Isstfl_eﬁ(;frba—‘ck 5éheﬁf§ will be -de'ci.d_ved‘ af;t_érithe outcome of de-novo
inquiry. (Copy of notification dated 24.10.2019 js attached as’
Annexure-G)

- That junior to the appellant namely Altaf Qureshi was  further
promotem the post Deputy Ranger (BPS-12) to the post of Forest

Ranger (BPS-16) vide order dated 14.04.2020. (Copy of Order dated
14.04.2020 is attached as Annexure-H)

. That de-nqvo_ inquiry was conducted against the appellant along with

other of_ﬁc_.ials in which éhé’l“gp“of corruption were not proved against
the officials, but despite that minor punishment of stoppage of two
annual for the period of two years has Béé;i”fﬁlposed upon the
appellant along other officials and his_ipter{/phing period with effect
fron;OI.07,20]6 to 23.10.2019 was treated leave on half ‘payhﬂl__it(‘ie
order dgted 24.07.2020 (Copies of inquiry report and order dated

24.07.2020 are attached as Annexure-i&J)

- That no charge of corruption has been established against the
appellant in denovo inquiry and the appellant was reinstated into
service from the date of compulsory retirement i.e 30.06.2016 and
Jjuniors to him were promoted to the post of Deputy Ranger (BPs-12)
and Ranger (BPS-16), therefore he filed depaz:tmeqtgl{_ _appeal on

07.08.2020 for promotion to the post Deputy Rangg; (BPS-12) we.f
T o T S Ll B
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17.03.2018 and Forest Ranger (BPS-16) w.e.f 14.04.2020 which was
"not responded within the statutory of 90 days. (Copy of
departmental appeal is attached as Annexure-K)

9. That the appellant has no other remedy for redressal of his grievance,
but except to file the &stant appeal on the following grounds amongst
others. ’ ‘

GROUNDS:

A) That not taking action on the departmental appeal of the > _appellant
within tﬁ?statutory period of ninety days and not promoting the
appellant o the post ot Deputy Ranger (BPS-12) w.e.f 17.03. 2018 and™
Forest Ranger (BPS-16) w.e.f 14.04.2020 are_against_the law,

promotion rules, material on record and principle of natural justice
and fair play.

B) That the appellant was reinstated into_service_from the date of

compulsory retirement i.e 30.06.2016 meaning by that the appellan
was~on the same_position as before penalty order and it o his Tegal

right to be promoted to the post of Deputy Ranger (BPS-12) and—

Forest Ranger (BPS-16) from the date, when his juniors were

promoted.
Rt

C) That the allegation of corruption _on which the appellant was
compulsory retired from service has not proved in the denovo inquiry

which shows that the appellant was remained out oF Service tor the
fault of the others and as such the appellant could not be deprived
from his legal right of promotions on the fault of others,

D) That the appellant was at serial No.5_of the seniority list of 2013,
while the officials who were promoted to Deputy Ranger (BPS-12)
and Forest Ranger (BPS-16) were at serial No.6&7 respectively in
that seniority list and which Shows that the BffiCials who were
promoted were juniors to the appellant and if the appellant was not
compulsory retired from service for the fault of the others he would be
promoted along with his juniors.

E) That as per Superior_Courts judgments when a official person was
dismissed/removed or compulsory retired from service and reinstated
into seﬁimr&proving allegations against by the inquiry, then
such official is -entitle for all back benefits including promotion
beTause absence "of the official during “dismissal/removal —or
compulsory retirement was not voluntary on his part but it was due to
the order of_his_high ups which restrained him from attending his
job/duty and as such the- appellant_is_entitle_for legal right of
promotions from the date when his juniors were promoted.

Tt
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F) That the appellant :ygaswreinstated for the purposeA of denovo inquiry on

24.10.2019 and after denovo inquiry - the respondent department
passed an order dated 24.07.2020 wherein intervening period of
compulsory - retirement from service ie 30.06.2016 til] his
reinstatement i.e 24.10.2019 was treated on as leave on half pay which
show that there is no break in. the service of the appellant and the
appellant is fully entitle for promotions from the date when his juniors
were promoted.

G) That although allegations were not proved on the appellant during

Inquiry proceeding, but despite that minor punishment of stoppage on
two annual increments were imposed upon the appellant, however
minor punishment cannot be made hurdle in the way .of promotion as
per superior court judgments and such as the appellant cannot be
deprived from his promotions on this ground.

H) That depriving the appellant from his legal right of promotions from

D

)

the date when some Juniors to him were promoted will suffer a lot the

appellant, both in promotion chances as well as monetary benefits in
the shape of pension and gratuities.

That the appellant has not been treated according to law and rules and

has been kept deprived from his genuine right of promotion to the post
of Deputy ranger (BPS-12) w.e.f 17.03.2018 and Forest Ranger (BPSf
16) w.e.f 14.04.2020 by the respondents in an arbitrary manner.

That -the appellant seeks permission to advance others grounds and

proofs at the time of hearing.

. It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.,

-~ THROUGH:

(TAIMURALI KHAN)
ADVOCATE HIGH COURT,

(ASAD MAHMOOD)
ADVOCATE PESHAWAR
A .
(ABDUL WAHID)
ADVOCAT
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NOTIFICATION:

No. SO(FT:I1)/AD/1-465/88/Vol:1V, In presence of the
provision contained in sub-rule (2) of rule 3 or the NWFP Civil
Servants (Appointment promotion and transfer rules 1989, and in
supersession of all previous rules aside in this behalf, the Forest,
Fisheries and Wildlife Department in consultation on the service &
General Admn: Department and the finance Department, hereby lays
down the method of recruitment qualification and other conditions in
the columns 3 to 5 of the appendices to this notification, which will be
" applicable to post in column-2 of the said appendix in the Forest
Department. | -

Secretary to Govt. of NWFP
Forestry, Fisheries and Wildlife
Department '

Endst: No. (FT: IT)/AD/1- 465/88/Vol IV/720 27Dated 26 1.1993.
‘copy forwarded to:-

1to 4. ' xxxxxxkxxxxxxxxxxxxx
5.  Chief Conservator of Forests (North) Peshawar
6 to 8. XXXXXXXXXXXXXXXXXXXX.

ooooooooooooooooooooooooooooooooooooooooooooooooooo

No. 1058 63/E, Dated Peshawar the 31/1/1993.

Copy for alongwith copy of its enclosures forwarded to all
conservator of Forests/ Project Directors in North for information
and necessary action.

" Encl:

- As above.

Chief Conservator of Forésts
North at Peshawar
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in Porestry from a recognised

University; and

(ii) twelve years job experience in
BP5-17 ani zbove in Fore stry
or related field.

Preference will be given to
tes who have contriduted
significently to the pro gssion
practlcv of Forestry and s gilied
ijelds by way of prev«rlpg mzn e~
nsnt. Dlaﬂs, resezrch studies,

gL

P-4

ote.~
cangdida

huspending Tcupnaule gconoric
socizl) bLeneiits, etce
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arvey
zasibilisy reports for assess1”b
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2. .. Ao - e 2t - -
FOREST VING
PART - 1 PROFESSIOKLL POSTS.
‘chief Conservator of , - - By promotion, on the basis of selectio
. Forests. | on merit, from amongst four senior mosi
w?‘ - Conservators of Forests with at'least-
p five years service as such..Seniority n,g'
: being considered only ip the case of - i-
Officers of practically the same Standa:'ﬂ
. ‘ of merit,
Conservator of Forests. (i) M.Sc.Forestry or B.Sc. (Rons.) 5;et;sq5 (2 By PTCEOtiOD, on the basis of sepiority~
. arSo

cun-fitness, from amongst holders of the

posts of Divisional Forest Officers

(BPS-18) and Deputy Conservator of

~ Forests having at- lsast twelve gcars

service in BPS-17 znd above, who have

"““”“ffiully cozpleted such training.or
sed'such departmental examinction es
be prescribed by Governmest for the

ipu™ose; o

L

'reirloa, by iritial recruitmént.
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T - - , Co - v promotion, on the basis of seniority-cun-
‘\Sﬁ }ivisional Forest 0{f1icer/ . . ' o v S
- : fitnzss, from amongst holders of the posts:a.

~peputy Copservator of -
ForestsSe .

‘pgsistant Conservator of
Forests/Divisional Forest
Ofiicer (BPS-1?)°

. in Science, Agriculture oOr

21 to 28
-yearse

Second Class Bachelor's Degree

Porestry from a recognised

University.

(Qﬂt__ld' 123 )0

(a)

(»)

p= = ==

conditions: -

Assistant Conservator of Forests and Divi-

- i . . Aty R . pe -
TRV A R S AC LN SR O B € SN S A

least five years® service as such, who hav
successfully cozpleted such training or

- passed such Departmental Examinztion as -

prescrived by Government for the purposeé.

Fifty per cent by promotion, on the basis of
senjority-cum-fitness, from amongst holders .
of posts of Forest Rargers with at least ten

years' service as such; and
fifty per cent by initial recruitment.

Note.~ Appointments of candidates selected .
fgr the posts by the Public Service Commis-*
sion sh2ll be made subject to the following

P T

(1) The candidate shall undergo and suc-:
cessfully complete the training at -
the Palkdistan Forest Institute leading
to M.Sc. Porestry Degree.. ' -

The candidates shall produce certi- :
ficate from the Standing Medical  *
Board regarding their physical K
fitness for performing the duties

recuired of them, C e

The candidatés shall execute bgndS;tQ
the effect that on successful cor—~ - .-
plesion of sthe trainipg they shall.
vy seTve the ‘Government for at_least=1.j_
%% five years or i default ghall refu=¢
*{ 211 the expenses incurred in connec-

gz tion with their trzining and educatliol

(i1)

{
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\ Coniodtiud in suu=Iule w400 o e - ' . ! ~
Flo. A < ~ 3 - ' 4, 50 . :
(a) Inéermédiate (2nd Division) 18 to 25 (a) Ong—thjrd by promotion, on the basis of
from a recognized Board : years. : sepiority-cun-fitness, from amongst holders
with two or more of the ' of pocts of Denuty Perest Rangers, with
following subjects:- . W\ T L _ ) .
. il) r‘sathematics; ‘L&} \Y}Q "‘J\\__l":‘\zv:‘.‘_l e L \';A‘p\..;. ,-.,t.':.’-.ako'd.-:) ..-n..,; :}:u ;-n ‘..4:
" . R VR i one s tralnling a € rores
(ij_) Physics; ' Lj;-;) Qu/,ﬁ]%:\.recelved ;1 year g g
(4ii) Chemistry; _/c\},\'& & ot CU’ School; an .
(iv) Blologys;. A : LY ¢ (b) two-third by initial recruitment.
, (v) Zoology; o pff\? - '\r’ \\e.\ Note.~ Appointmen;sbg'i: cg.qdic}ateg selected for
; anv. { N b The posts by the Public Service Cozmission
(vi) Botanye - L '}a& , ¢ ,),v'x shall bé subject to the following conditions:~
: .y : NAENSA . ,
(b) Eolders of B_°Sc’ Degree ,“ Ty (i) the candidetes shall undergo and success-
(Second Class) who.have N, o3 the traind t the Paristan ¥
studied any two of the above A0 ; ful the training a BeS akistan Forest
subjects are also eligibleo Institute leading to B.Sc. Forestry
‘ . ~ Degree;

(ii) the candidztes shall produce certificate
from Standing Medical Board at Peshawar
regariing their physical and mental

® fitness for performing the duties
required of them; and
o _ (i1i) 4khe candidates shall execute bonds to the
2 : : : effect that on successful corpletidn of
. © the training they shall serve the
N : » e Goverament  for at least five yeass or in
‘ ' dgefault shall refund all the expensec
) incurred in coanection with their
e . training anl education. o
P e - - ' &@/
o (Contd. D.A)o ' o L . (@%
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PART-IT SUB PROFESSIONAL POSTS.
) o SV EIL -‘_f," Ve pus Lol Uy oo DRI Gerii. fire i oigas
.4:;- Porest Ranger. - . . - V&) duvesty ettt b s ' P
S ' bas:s of seniority-cum-fitness, from amongst
i .
' ' holda:rs of the posts of Foresters in the
‘ Cu‘cl" where the vacancies occur with five
B .
: ypa;s service as such who have successfmly
completed such training or passed such Depart-
o - ment:] Examination as may be prescribded by the
. ‘(, ' Govenment for the purpose; and
Ty ’ ) '
{“.]ﬁ.'»"- .\ (v) tweny-Tive per cent by promotion, on the
WQ_ basi: of selection on merit, from amongst
| Foresters who have secured first position in
Fore#ers training course at the Forest School
withfive years service or have secmred [ive
consautive ‘excellent annual reports and are
belo 35 years of age. .
'3!\‘*\ ' ., N —,.ft t b * Lz e
£ (1) Secondary School Certificate with 18 to 25 (a) Fift per cent by Initial recruitment; and
ears. . § . .
F Science or egquivalent cuahhca jea (b) fift per cent by promotion, on the bdasis of )
__afé____ tion (Second Division) from a senirity-cum-fitness, fron amongst holders cf™
recoznized Boar post of Forest Guards of the Forest Division @
¥ : 3 2e ines e Va\,‘rc s occur, who have at least
(3i) successful complétion of Porester - vie: “C, BneLes ’ - éﬁ?
. . : Fiveyears' SETVi co as guch aad have pa
training course {rom school of . C%
cu(,rdpp::rl;mg a2l examnaa‘wq 25 pay be vres
Forestry; 4 d T welr
T . cridd by Gov ;.:‘,_zmnnt for the purposgz.
7 ' (1ii) possessing _npmmn physical ) . 7 «w
A standard piescribed by :
Governmant a———EIIRTE
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secondafy School Certificate from & 1B %o 25 By initial recruitment.
! years.

recogpised Board or equivalent quali-
fication from Pakistan Army. - A : ' o

PART .~ III MINISTERIAL POSTS.

- L = - By promotion, on the basis of seniority—cum-
fitpess, from amongst holders of the posts
o’ Regional Accountant or if mno suitabdle

perintendent.

Rigional Accountant is available, from
- zxongst Assistants/Stenograpners (B-15)
wth at least five years' service as such.

© :gional Accountant. - _ - B; promotioa, on the basis of seniority-cus-
: ' f.tness, from amongst holders of posts of
. Atsistants and Senior Scale Stenogravhers
-y o wih at least ten years' experience in
. ‘ Acounts Qho.haxe-successful]y completed
e o : o _ ' - suh training or passed such Departrental
R ~ : _ Exainztion as may be prescrived by the
" Greroment for the purpose.

tanto Degree from 2 recognised : ’ 16 to 25 . (a) ‘Tanty-five per cent by initial recruitment;
University. Jearse. .air

T . : (b) sventy-five ﬁer'cen% by promotion, on the ‘:b

’ Lo ' . biis of seniority-cumn-fitness, from amongs: &) -

h iEfS'Qf‘RQ@ts of Senior Clerks, “itﬁdat

)
-
(e
%

el

_ Jdest £3¥% years' service as* such.

# ot

9 s '&- . -
:




ity
[4

or Clerk/
ekeepeTa

i10grapher

IP3-15)

gogréphEr
PS-12). -

=, )

- (4)

(ii)

(i)

(i)

(1)

.(ii)ﬁ

e

e —————

4,

Se@ondary school Certificate OF 18 to 25
equivalane qualification from a yearse
recognized-Board; and
a speed of 30 words .per minute in
typing. ‘ d
Secondary School Certificate O 18 to 25
equivalent qualification from a years.
recognised Board; and
e speed of 120 words per minute
in shorthand in English and
40 words peT pipute in typing.
Secondary School Certificate OT 18 to 25

yearss

equivalent qualification from &
recognized Board; znd -
a speed of 100 words Pper pinute

shorthand in Bugﬁ%

4n v
sh and” 40 words

(a)
1(v)

(a)

(b)

“of

e

5e

on the basis of seniority-cun-

- . -

By promotion,

- .
e PR AL P R

FIERVPRELE L | P P e

Juniox Clerks/Storekeeper with at least three

.ars' service as suche -~
Eighty per cent by initial recruitment; and

twenty per cent by prozotion, on tbe basis of

seniority—cumffitneés, from emongst holders

the posts of Daftri and Naidb Qasid, who
possess Secondary School Certificate from a
st laast two yzers' s

repqgnized,ﬁgardpwith

Yice s suln.

Fifty per cent-by promotion, on the ﬁasis of

sgniority—cum—fitness, from esmongst holders ¢
posts of ‘Stenographer (BPS-12) with at least
five years' §ervicé as such, who have passed
such test as pay be prescribed by Government

for the purpose; and
fifty per cent by ipitial recruitment.

"3y initiel recruitment.

Ai
|
y

-
"l. . )

2
o
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» GOVERNMENT OF KHYBER PAKHTUNKHWA - ‘ |
Jf ENVIRONMENT DEPARTMENT g AT
3 . C ‘ 3 . : ) — .

NOTIFICATION - 75

" Dated. ~Peshawar_ the 14% March, 2013

o Estt)Envi 1f4 5/2k12. In Pursuance'c.:f the provisions 'conta'tned in sub-rule (2) of‘
e of the Khyber Pakhtunkhwa- Civil Servant;_(App_olntment, promotion and Transfer) Rules
1989 the Environment Dep.artment, Government of Khyber Pakhtunkhwa, in consultation with
ihe gstablishment and the Finance Department, hereby- directs that'in the Forestry, Fisheries and .
yidife Department’s Notification No.SO(T.I[)1-465/88/Vol:iv dated 26.1.1993, the following

further amendments shall be made, namely; :

AMENDMENTS

In the Appendik,‘ under the heading “Forest Wing” in “PART-II suB
QROFESSIONAL POSTS", for the existing entries against S.No. 1, 2 & 3, the following shall be
substitured in respective columns namely:- :

¥ [Nomen- | Qualification for | Age limit | Method of recruitment .
dature of | appointment by initial -
- the post recruitment
1 1 Deputy a) BSc, Degreej2l to 32 a). Twenty-five percent by initial;
Forest (atleast 2™ Division) | years recruitment; and
Ranger from a recognized . _
(BPS-11) | University; and b) Seventy-five percent by promotion,
: : on the basis of senlority-cum-fitness,
b)Phsical Fitness: from amongst Foresters (BPS-9)
) . having five years service, who have .
b(i) Height - ) successfully completed such training ¥
a o or passed  such- departmental ,
5-6, ft (minimum); examination as may be prescribed by .
and , ‘ the Government from time to time.
(ii)_Chest Size: - ‘
3436, - inches Note- The candidates who have been K
(minimum) recruited will have to undergo the i
] prescribed training for Forester at H
Note:- Candidate Will |- Khyber Pakhtunkhwa Forest Schoo! ;
qualify Marathon race ) Thai Abbottabed; and }
of ' C
o-Kkm  within 20|~ - j
minutes  ~
2 | Forester a) Bachelor's Degree | 21-32 - a) ‘I_’wenty-ﬁve percent by initial;
- 1(BPS-9) . with FSc (atleast 2™ | years recrqltment; and
Division) from @] . 4
recognized University; | b) Seventy-.ﬁve percent by promotion,
and on the basis of seniority-cum-fitness, 3
: from amongst Forest Guards of the
b)m@ﬂw_: Forest Division with atleast five years
. i . k service as such, have passed such
b(i) Height ‘ departmental examination as may be
. prescribed by the Government from
56, fc (minimum); | - time to time. : :
and | " |
(ii) Chest size: Note- The candidates who have been
34-36, Inches recrulted will have to undergo twO
(minimum) . ) ﬂ .| years certificate course in Forestry at
o ; _ : Khyber Pakhtunkhwa Forest School
’ Note:- Candidate Wil Thai Abbottabed. -
D qualify Marathon racé f
. f -t . '

Q0 E2;
Mn  witin- 201 3

1)



ATTESTED

.Z"‘ . o .
i 3 | Forest a)Intermediate  with | -18-28 By initial recruitment.
- Guard Matric  Science (at | years - 3
- (BPS-7) least 2" Division) Note:- The candidates who have beig
from a  recognized recruited will have to undergo odS.
Board; and year training course of Forest Guar A
at Khyber Pakhtunkhwa Forest SchOO
b)ﬂllvs_tngmr_;m Thai Abbottabad.”
-1 b() Height |
5-6, ft (minimum);
and _
(ii) Chest Size:’
34-36, ~inches’|
(minimum) .
Note:- Candidate Will
qualify Marathon race
of o -
2-Km within 20 » '
minutes - i : --x%‘i":;-\

SECRETARY TO GOVT: OF -
KHYBER PAKHTUNKHWA

q//5-7% /5 ENVIRONMENT DEPARTMENT.

Endst NO.SO{Estt)/Envt/I-465/2K:

Dated Peshawar the 14 March,2013.

Copy is forwarded for informztion to: -

1) - AliAdniinistrative Secretaries, Govt: of Khyber Pakhtunkhwa
2) Accountant General, Khyber Pakhtunknwa.
3) All Heads of Attached Departments in Khyber Pakhtunkhwa.
4) Chief Conservator of Forests, Khyber Pakhtunkhwa. - N
5) Chief Conservator Wildlife Khyber-Pakhtunkhwa. -
6) All Conservators of Forests Khyber Pakhtunkhwa.
7) Ali Deputy Conservators/Divisional Forest Ofﬂcer in Khyber
: "Pakhtunkhwa. CCL -/ ‘
8) . All District Coordination Officers in Khyber Pa htunkhwa
‘Registrar Peshawar High Court/Service Tribunal, Khyber Pakhtunkhwa.
10)  Secretary, Khyber Pakhtunkhwa Public Service Commission. ‘"
11)  All Executive District Officers Finance in Khyber Pakhtunkhwa. = .. <
12)  Director Budget & Accounts Cell, Environment Department: '
13)  Ali District Accounts Officers in Khyber Pakhtunkhwa.
14)  Librarian, Government of Khyber Pakhtunkhwa, Establishment
: Department.
15)  Manager Government Pnnttng Press, Khyber Pakhtunkhwa, Peshawar
“for publication in the Official Gazette with the request that twenty printed
copies of the notification, when published may be furnished to this
deparfment
16)  PS to Secretary Environment Department Khyber Pakhtunkhwa.-
17)  PA to Additional Secretary Environment Department.
18) . PAto, Deputy Secretary -1 & Il, Environment Department. .

18) Master file.

20)  Concerned file.
' gf:m-un_ KARIM)
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. GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY ENVIRONMENT & WILDLIFE DEPARTMENT

Dated Pesh: 30"‘ June, 2016 "

 NOTIFICATION

, _ : ommlttee comprls!ng -Mr. Tarlg Rashid, (SG BS- 19),
. Reforms Coordinator, Finance Departmen\:

- Khyber Pakhtunkhwa Government Servan

" Rs. 21,98;500/-" from Mr." Muhammacl

3 PS to Secretary Forestry, Environment & Wildllfe Department.

TN

l_\jo SO{EStFERWDR/ cha[]g QEQ[ZBM. ] WHEREAS, Mr Muhammad Asghar, Forester (8PS-09).
was proceeded agalnst under the l(hytber Pakhtunkhwa Government Servants (Efficiency &

Discipline) -Rules, 2011, for the charges|as mentioned In the Charge Sheet and "Statement oﬁ
Allegations dated 25/ 12/2013, served upon the sald officer;

t
i

AND WHEREAS, Enquiry

and:Mr. Shah Wazir Khan (BS-19), Managing Dtrectorl
Torest Development Corporauon, to conduct the Inquiry agalnst the sald accused orﬂclal

i3

AND WHEREAS the Enqulry Committee, after having examln&d the charges, evadencc
on record and explanation of the accused| officer; submitted Its report, whereln the charges againsﬁ
the official belng of serious nature, have been establzshed beyond reasonable doubt; §

b
-AND WHEREAS, the Competent Authonty, after conslderlng the Inquiry Report an@!
other related documents, of the case, serv

ed a Show Cause Notlce upon the sald ofﬂclal to which he.
replied, and provided him opportunity of p\ersona! hearlng; -

, NOW THEREFORE, the Compeuent Authority, after having considered the cha::ges,
evidence on record, findings of the Enquify Comimittee, the explanation of the accused official, and
hearing him in person-and exerclsing his powers under Rule-14(5)(ii) read with Rule 4(1)(b)(i) of the

ts (Eificiency & Disclpline) Rules, 2011, has been pleased
to Impose a major penalty of “Compulsory retirement from service”; upon and “Recovery of

Aschar, Forester (BPS~09) of Forest DepartrnenL with
immediate effect, R
CHIEF MINISTER, - ‘
IKHYBER PAKHTUNKHWA
Endsts NO ,mmwmunésﬂﬂc Dated Pesh: 30" June, 2016,

- Copy Is forwarded to. : i
1y PSO to Chle!= Mlnlster, Khyber Pak tunkhwa

6)'.. . Diréctor Budget and Accounts Environment Department.

4

: 4

- ,Chnef Conservator of Forests, Cen )l and Southern Forest Region-I, Peshawar 3
i

Officlal concemed C/O Chief -Cons ;

PR

%

'ff .

ervator of Forests, Central & Southern Forest Region-l

. Peshawar. . N o i
7 Master file, X o
8)  Office order file. " ‘ ' B S ?,
(SYED KAZIM HUSSAIN e

© SECTION OFFICER ( 4
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D (12

)
FFICE ORDER NO.. 1_—1 DATED MANSEHRA. THE Q) /03/2017, ISSUED BY

| 7AFAR ALl KHAN CONSERVATOR OF FORESTS UPPER HAZARA FOREST CIRCLE MANSEHRA

As recommended by Departmental Prdmotuon Comrmttee in its meeting held on 17-02-
2017, under the Chairmanship of Chief Consewator of Forests Central Southern Forest
Region-i Khyber Pakhtunkhwa Peshawar the following Forester are hereby promoted to
the rank of Deputy Ranger In BPS- 12 (Rs m140-80(>35140) with smmed:ate effect on

ragular basis against the anstmg vacanmes of Deputy Rangers in Upper Hazara Forest
Crrcle Mansehra. o —

1. Mr. Altaf Qureshu Upper Kohistan Forest Division
‘ . 2. Mr Zna-ud Dm ]l Lower Kohistan Forest Division
|

The order is purely temporary and will not cbnfer y" right for cbntinuit\} on abo'litio"n of
the posts and the official will be liable to revérsaon to original post without any notice,

The Deputy Ranger will be on probatton for a peri of one year in terms of section 6(2)
of the KP Civil Servant ACT, 1973 séad with role 15(1) of the_k? Civil Servant
(Appcintment Prometion and Transfers P(ules, 1989 o '

The Deputy Rangers are allowed to cdnﬁ:}ue t+1esr services at the present place of
posting till further orders. o
sd/-

zafar Ali Khan)
Conservator of Forests
Lpper Hazara Forest Circle
Mansehra |
Copy sorwarded to the:-

1 Chief Conservator of Forestvs“Centrfﬂ Southern Forest Region-l, Khyber
: pakhtunkhwa Peshawar wuth refereace to his letter No. 2354-59/5 dated
: 01/03/2017. , , ; g l

2. Chief Conservator of Forests No;'them Forest Region-1l, Abbottabad

3. saction . Officer (Estabhshme‘.nﬂ #orestry Envirofiment and  Wildlife
4 Department Peshawar :

4. Divisional Forest Officer quet K‘ohist in Forest Division Dassu

5. Divisional Forest Officer Lower histan Forest Division Pattan

i %’(‘Eﬁ .
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR
| CAMP COURT ABBOTTABAD PR :

" © Service Appcal No 1244/2016

Date of Institution: ... | 13122016

_____

Date ofDemsxon . '117'12‘ '2'0'18;

Abdul Manan Forester Upper Kohlstan Foreist Dmsxon Dassu, Dlstrlct Kohlstan =

(Appellant)
Chief Minister, Khyber Pakhtunkhwa, Pe'sh‘a;év'a:'r and two others. : T
: | L - .. . (Respondents){
MR. SHAD MUHAMAMD KHAN,
Advocate |
MR. ABDUL SABOOR KHAN Lo ~ .
Advocate A I R  For appellant.
MR.USMAN GHANL, - | |
District Attorney ' o For respondents
MR. AHMAD HASSAN, P MEMBER(Executlve)

MR. HAMID FAROOQ DURRANL - - CHAIRMAN

JUDGI\XENT

AHMAD HASSAN, MEMBER -

1 This judgment shall dlspose of” the xnstant service appeal as well as connected

service appeal no. 927/2015 tltled J ama1r Khan appeal no. 926/2015 tltled Naseeb Khan
appeal no. 1247/2016 tltled Asghar Khan appeal no 1246/2016 tltled Umar Khan and

service appeal no. 795/2015 titled Mohammad Tanq Khan as simi! ar quest1on of law and

facts are involved therein.

v
Arguments of the learned counisel for the pa_'rt'ies heard and record perused.

FACTS

B T‘\Z ""’,

rienal,

Ser‘v:c?{ M“L\lea The brlef tacts are that the wppellanl was .'sc'rying'as ForeStef in ,Forest Diyi;sion"
Peshawar ' . ' ' '

Kohistan. On the allcgatlons of 1nvol\ erne’n't---in,corr'upt practices an enquiry -was

conducted and upon culmmatlon major penalty of compulsory retifément was imposed on

~ ATTE ﬁé



13.12.2016.
ARGUMENTS
4

him vrde 1mpugned order dated 30 06 2016

appeal on 135. 08 2016, whrch was. not respor

Feehng aggrreved he ﬁled departmental |

ded hence, the rnstant servrce appeal on

' Learned counsel for the appellant argued that he was proceeded- dep'lartr'rleht,ally.l .

and upon erldmg up Of proceedmgs major penalty of compulsory retrrement was f

1mposed on hrm Enqulry was not conducted

- 2011 The appellant and others throucrh an ap plu. atron submrtted a l1st of thnesses to the |

Charrman Enqulry Comnuttee tor exammat

argued that the appellant submrtted an applr

that ot Mr. Shah Wazn Khan Member L*nqu

him and was hell bent to pumsh the a.ppellant A rcquest wm made to depute some other

member for conducting the enquiry. This fa

to the show cause notice but was not con

catron tor the harrman anutrv Commrtte

ron but no heed was pard to 1t He further

rry Commrttee had personal grudge agtunst o

ct wa.. a lv) ,nOhlruhred n para—9 of the reply |

srdered l)v the comp erent authorrt) By not '

of fairness/justice.

. Learned District Attorney,
mainta-inability of the appeal-in hand: He
30.06. 2016 whrle departmental appeal was
was not ['rled wrthm the given ueadhne,
argued that even on rnerits all the codal

irupugned order.

(,ONC LUSION.

copy of the impugned order c,or'\tai‘n_ing

- ATTESTED-

considering his requests, the inquiry report

" So far as the issue of maintainabiht

appeared to be brased and agamst the norm

at the. very outset: raised obje‘ction ; on the .

S- ﬁled on-1%: 08 2016, 3s departmental appeal

formalities were observed before passing the

y of the p, escnt appeal 1 concerned 1mpugncd

‘@rder dated 30.06.{20ldﬂ-wés-receivéd,hy thu arpellam on. 05 .08. 20 o, as is evrden' froma

stated that . the 1mpugned order was passed on.

qo,.th'e same. Was' barred by,tlme. He further

enrlorscn\cuta to the quarters concu r1ed cmd'-

in accordance with the sprrlt ol E&D Rules -



!
{
N
;

~ provided by the learned counsel for the aplpe

We_ deem it appropriate to touchf'-t_he important issue of objecttons rarsed by the appellant

on Mr. Shah Wazu Member Enqutry Commlttee but were not consrdered by the
com:peient authnrtty it was. als» rerteratedi m teply to the show cause nottce He had
gtven solid proof showing btas/prejudtce of]the above member towards the appellant and -
had made up hlS mind to pumsh him. The prmmplelof natural Justtce demanded that his
request should have been consrdered for the purpose of farr/transparent 1nqu1ry and to
meet the ends of Justtce By 1gnor1ng hlS re quest the enqulry report had not only become B

disputed but smacked of malahde malrce and dtstrust on- the part of the sard Member On '

this score alone it is a valld worth consrderatton case for de- novo enqutry In these

circumstances we would not ltke other dtlatL on_ oth_er deﬁctencxes in the 1nqu1ry report
| N . .~ .“- '

7. As a sequel to- above the 1mpugned order dated 30. 06 2016 in respect of

-appellants Abdul Manan, Umer Kham and Asghar Khan order dated 02 04.2015 in .

respect of appellant Naseeb Khan and order dated 12.03.2015 m respect of appellants

Jamair Khan and Muhammad Tariq K.han are set asrde and the appellants are remstated in -

_ service. The respondents are drrected to. conduct de -nOvVo enqulry strtctly in accordance “

with law and rules within a perrod of 90 days fr_o_m the date of re‘cerp_t of thrs Judgment.
The issue of-back benefits shall be subject to the o_utcorne of the de-novo enquiry. The
appeal is disposed of a_ccordingly. Parties. are‘ left to bear their own costs. File- be

consigned to the record room.

(AHMAD HASSAN);

AW o ' Member ,‘~
- . ~ Camp Court Abbottabad.

-(HAMID FAROQQ DURRANTI) Certiciaer .
' S b t
. Chairman A | re Copy
ANNOUNCED | i&b/‘v 5
i‘;!,/a

I
]
|
1

o ATTE%;:ED



5.. Naseeb Khan

- Date of Heaﬁng )
'leaf;acd Addl. Advocate Gene
“available record. It. appears

this view of the matter, no suk

- _public importance. coulg be

N THE SUPREME COURT of PAKISTAN

(Appellate Jurisdiction) R

PRESENT:

Chief - Minister through = jts
_ . Khyber -
ijzkhtunkhwa Peshawar & others

Principal Secretary: -

1. Abdul Manéqn
2. Umar Khan

3. Asghar Khan

6. Jamair Khan

For the Petitioner (s) B@Stéf';(}asim_;Wadqod, AddlAG KPK L

Respondent (s . -, N;_R;

: . \lfersus .

SR Petitionef:'(s)j-:.

{In CP No.173-p/2019)

| 25072019

SH, AZMAT SAEED. J.we have heard the

Tribunal ha;é,_ rema%ided the mc

ATTE%ZTEQ

™~

T AT

ral, KPK and ‘Perused the

f:hait "th'e learnéd - Sef\}ice

itter for de novo inquiry. In -

stantial question of law of

raised so

f Assac

X ~ MAssociape
T S AR 5 e A e

- -(m"CP ch.-16'8“fpl./20 19) .

0 meer No.170-P/2019) »
4 Mubammad Tariq | " (mcp No.171-P/2019)

(I CP No. 172-P/2019)

| SR
FESTED

. (in'CPNo.lﬁggp/zolgj: L




ATTESTED

© CP No.169-P-2019 etc.
o+,

exercise of jurisdictign of 'this‘Cun;t'fun'der VArticle 212(‘3')- .

~ -of the Constitution of the Islamic

Republic of Pakistan,

: 1973. Hence these Civilt.Petitic?)ns must fail. -

sv

_'2. o "The allegatlon in these

cases‘-pertairis to the )

=2

Imsappropna,tlon of tlmber We have asked the lea.rned'

Addl .

Advocate General as to whether a.ny c:nmmal

proceedings have been initiated against the culprits. He

states that he will seek instru'ctic:ns in this behalf and

make sure that the law 'of.

‘implemented.

the land would be

3. _' Be that as it may, these _Civil Petitions being

vnthout substance a,re dlSIIllSSCd arld leave declined.

e «zamo' /) 66‘:’/

Sd/ .f
bd/-./

Eer'med to be Trug GOW

"Court Aésociate
..aupremec rt of Pakistan _—7-
jabad

/’55 ”ivu ,,nldncu

Dute of Fr nsentahon

Mo ot J'.'o.rds. .

:'\'l) (.'," !:n':‘ii.-"'.k:"

Z

+ ———

L4 7,‘./:..*,,9,,,

Reix(rois, o o0 s
Cone
C

- ————n




" reinstate in service Muhammad Asghiar, Forester’ (BS-09

5)
/ CCF-1, Peshawar.

G OVERNMENT OF T BER PAKHTUNKHWA- |
FORESTRY; ENVIROI\&MENT & WILDLIFE QE_PARTMENT 1

'D_'c"n!:e'd Péf.héwér the, 24‘“ OCti;)bef, 2;01‘9 o

953

NOTIFICATION S 7(4&'

No.SO(ESt)FEBWD/1-50(69)/2019/PE: . _
Tribunal in service appeal No;1247/2016 -

17.12.2018 of Khyber Pakhtunkhwa Service ]
and decision dated 25" July, 2019.0of Supfeme Court of Pakistan .i
No.168-P to 173-P of 2019, .the competen authority is pleased to ‘withdraw this
department earlier Notification . No.SO(Estt)FERWD/ 1-8/Tariq 'DFO/2014/2868-71
dated 30.06.2016 imposing thereby the majPr’- penalty of “Removal from Service and
Recovery of Rs. 21,98,500/~ from Muhammad Asghar, Forester (BS-09) Khyber
Pakhtunkhwa.Forest Department with immediate effect. - b A ‘
Consequent, upon above, -,t_he'compgt'ent authority is1; further pleased to .
Forest Department with immediate effect. Th
decided/settled after the outcome of the de hovo inquiry. . -

" CHIEF MINISTER ~

Endst: s SO (ESHFERWD/1-50(69) /2019 [PF;
Copy is forwarded to:- N N
1) Chief Conservator of Forests, Central southern Forest Circle, Pesh'é{Nar.'
~2) . Chief Conservator of Forests, Northern Forest Region-11, Abbottabad. . -
3) Director, Budget and Accounts Cell, FE&W) department. ' :
4) PS to Secretary, FEQW Department, Khyber Pakhtunkhwa.

Muhammad Asghar, Forester, Knyber Pakﬁtunkhwa Forest Depart'meht C/o

6) Master file. o S ‘ i) i
7) Office order file. R - ~ o

1 .
(Zia-ur-Rahman)

SECTION OFFICER (ESTT)

| };' :
ATTESTED

|1h - compliance with” judgment dated

a Ciil Petiion

) Khyber: Pakhtunkhwa . .~
o issue of back benefits. will be ——

. KHYBER PfKHTUN_KHWA‘ o

Vieria® S o tp R Ny

.
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OFFICE ORDER N
MR. A G KHA o

. ’ o N
/00 oaren vesuawak tie A manin issorn BY

N| . o gt S, ' &'
REGION-1, Kityp CHIEF CONSERVATOR OF ‘FORESTS CENTRAL sot_nm-,lm _:zgm.s-r |

On the recommendatiq
(BPS-12) are herep, i
immediate effect..

ER PAKITUNKIIWA I'I-ZSIIAWM|1. .

) _of Departmental Promotion | Committee, the follawing Deputy '_{“"g‘fm
¥ appointed to thic post of Forest Re ngers (BPS-10) on neting churge. s, wni!? ‘

b Mr. Altaf Qureshi.. P )

2. Muhammad Nazir... |~ /
3. Mr Nisar Abmad. . |- i
4. "Mr. Khurshid Khan.

5. Muhammad Riasat = .

6. Muhammad Asad,

7.

Mr. Jehangir Said.

This order | ‘ _ , L e
st. In sucilf purely temporary and will not constitute any right for continuily in ¢nsc of abolition of the
post an eventuality they will automatically stand reverted to original post without any notice.”

thei i . CL : o ' o, . . .
On their promotion the following postings /transfers are Bereby ordered in the interest of public service

with immediate cﬂ’ecgz-

3

.S.NO. Name and D“ignnﬁ‘on ~ From TTo - ) _
I | Mr. Altaf Qureshi On appointment to the | To continue on Jalkot Runge of Upper
7 __| post of Forest Ranger | Kohistan Forest Division
. Muhammad Nazir —~do-- - | . | Tocontinuc on Siran Watershed Sub
- | Division of Kunhar Watershed Division
3. | Muhammad Riasat " “—do— | | Tocontinue on Satora Range of Haripur - -} -
—~ - - | - | Forest Division . _ ’
4. | Muh_ammag Asad ' —do-- - | | To continue on litigation forest sub division
: — SRR SR | of Upper Dir Forest Division. ’
5. | Mr.Jehangir Said . | —~do- - | | To continucon Mardan Forest Sub Division |
B - 1-of Mardan Forest Division.

Posting order of M/S Nisar Ahmad and Khurshid Khan Forest Rangers list at S.No. 3.and 4 above will be ,

issued separately.

(A.G. Khan)
Chief Conservator of Forests
Central Southern Forest Region-]
Khyber Pakhtunkhwa Peshawar

No. 4/}5-’}/ /E

Sd/-

Copy forwarded for information and necessary action to th e:-

.O\M.DALAN-—

Centrat$

Khybc‘r

Chicf Conservator of Forests Northern Forest Region-11, Abbottabad.

Chief Conservator of Forests Malakand Forest Region-111 Saidu Sharif Swat.

Conservator of Forests Lower Hazara Forest Circle Abbottabad.

Conservator of Forests Upper Hazara Forest Circl Manschra,

Conservator of Forests Southern Forest Circle Peshawar. , :

Budget & Accounts Officer, Government of thyber Pakhtunkhwa Forcélry, Environment &
wildlife Department Peshawar. - '

Section Officer (Establishment) Government of Khiyber Pakhunkhwa Forcsiry, Environment &

wildlife Department Peshawar.

pakhtunkhwa Pesha
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DISCIPLINARY PROCEEDINGS/ENQUIRY REPORT CONDUCTED AGAINST

M/S: 1-MUHAMMAD ASGHAR FORESTER 2- ABDUL MANAN FOREST
GUARD 3-UMER KHAN FOREST GUARD 4-NASEEB KHAN FOREST GUARD
AND 5-JAMIR KHAN FOREST GUARD OF HARBAN ‘lI_?OREST SUB DIVISION

- UPPER KOHISTAN FOREST DIVISION-

Read With:

i- Office Order No.17 dated 4/11/2019 issued by DFO Upper Kohlstan Forest

Division Dassu along with its enclosures.

2- Memo of Al]egatlon/Charoe Sheet against Mr.Muhammad Asghar, Forester
enclosed with above office order.

3- Memo of Allegation/Charge Sheet against Mr.Abdul Mannan, Forest Guard.
enclosed with above office order.

4- Memo of Allegation/Charge Sheet against Mr.Umar Khan, Forest Guard enclosed
with above office order.

5- Memo of Allegation/Charge Sheet against Mr.Naseeb Khan, Forest Guard.
enclosed with above office order.

6- Memo of Allegation/Charge Sheet against Mr.Jamir Khan, Forest Guard.

7- Written Statements/Defense Replies along with enclosures of above 3

accused.(sr.No.2 to 6 as above).

Govt. of Khyber Pakhtunkhwa Environment Department Notification No.SO

(Estt: }/Envt/1-8/Tariq DFO/2k 14 dated 2/6/2015.

9- Khyber Pakhtunkhawa Service Tribunal Camp Court Abbottabad Judgment dated
17/12/2018. '

10- S.O (Establishment) Govt. of Khyber Pakhtunkhwa, Forestry. Environment &
Wildlife Department ierer No.3O (Est: )FE & WD/1-50(69/2019 dated
24/10/2019 regarding restoration in Service & de novo enquiry of each accused
official.

[1- August Supreme Court of Pakistan Decision/Order dated 25/7/2019.

12- Enquiry Report conducted by M/S:.Shah Wazir Khan the then Managing Director
Forest Development Corporation and Tariq Rashid, Secretary Benevolent Fund,
Peshawar dated 8/9/2016.

13- Enquiry Report conducted by Mr.Farhad Ali, the then Divisional Forest Officer
Agror Tanawal Forest Division Mansehra assigned to him vide DFO Upper
Kohistan Forest Division letter No.1887/GL dated 10/10/2013.
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14-3.0 (Establishment) Govt. of Khyber Pakhtunkhwa, Forestry, Environment & _

Wildlife Department letter NO.SO (Estt: )FE & WD/1-50(69/Appeals/2016 dated
Peshawar 27/2/2017 addressed to Mr.Azhar Ali Khan, Conservator of Forests,
Lower Hazara Forest Circle, Abbottabad.

15- And comments by the Conservator of Forests, Lower Hazara F orest Circle thereon
above Sr.No.11 dated even duly signed by the Conservator of Forests, Lower
Hazara Forest Circle (Chalrman) & Mr.Shaukat Fiaz, DFO Patrol Squad
(Member).

16- Enquiry Report conducted by Anu-Corruptlon Establishment Mansehra Region
duly certified vide letter No.328/ADC/Mans, dated Mansehra 26/11/2019
addressed to DFO Upper Kohistan in response to his letter No.915/GL dated
25/11/2016.

17- Letter No.8574/GE dated Mansehra 22/6/2018 addressed to CCF Region-1l by CF
Upper Hazara Forest Circle wherein Mr.Muhammad Shoaib, the then DFO Lower
Kohistan was with drawn and Mr.Muhammad Agqeel DFO Lower Kohistan was

L2,



appointed as Technical Officer to assist the Open Enquiry Committee No.6/2012
and 10/2013.° .

18- Statement of Mr.Muhammad Anwar, SDFO, Pattan, Technical Officer with Anti-
Corruption Establishment Mansehra Region deputed vide DFO Lower Kohistan
Pattan as per statement of SDFO, before the Enquiry Officer/Committee.

19- Letter No.60/SDFO(H) dated 15/12/2014 addressed to DFO Upper Kohistan.

20- Statement of present SDFO Harban (Mr.Sajjad Shah) dated 26/11/2019 before the
Enquiry Officer/Committee.

21-Question & Answers & Statement of Prosecutor/Departmental Representative i.e.
Mr.Noor Rehman, Office Assistant/Head Clerk dated 27/11/2019 before the
Enquiry Committee.

22- Transport Pass No.121 dated Dassu 23/2/2017 issued to Mr.Muhammad Aslam
Khan S/O Ayun Khan of Basha Tehsil Dassu through Managing Director Took
Forest Harvesting Cooperative Society Ltd.

23- Application For FIR lodged by the accused in P.Station Sazin.

24-Damage Reports No.32/50 dated 25/8/2013, 72/45 dated 25/8/2013, No.15/61
dated 25/8/2013 and No.73/Harban dated 27/8/2013.

25- Affidavit of owners on Stamp Papers (3 Nos.)regarding recovery of Timber in
question.

26-0.0.No.4 dated 26/8/2013 issued by the DFO Upper Kohistan Forest Division
Dassu. for blocking the transportation of illegal timber to Northern areas.

27-DFO Upper Kohistan letter No.101/GL dated 15/7/2013 addressed to District
Police Officer Kohistan Dassu.

28- Letter No.252/PSO dated 23/8/2013 issued by DPO Kohistan.

29-Letter No.1707-10/GL dated 4/9/2013 issued by DFO Upper Kohistan to DPO
Kohistan.

30- Minutes of the Meeting held under the Chairmanship of DCO Kohistan in -his
office on 26/6/2012 regarding critical Law and Order situation.

Brief History of the Case
M/S: Muhammad Asghar, Forester, Abdul Mannan, Umer Khan, Naseeb Khan and Jamir

Khan Forest Guards (hereinafter referred as accused) of Upper Kohistan Forest Division
Dassu were alleged that being In Charge SDFO, B.O, Beat In Charge of their respective
Forest Sub Division, Blocks and Beats and depots (detail as per memo of allegations of
each individual) committed the following irregularities and resultantly 18000 Cft Hicit
timber was pilfered/shifted and transported to Northern areas and all the aforementioned
accuseds were accordingly charge-sheeted and served with memo of allegations against
the charges of In-efficiency, Mis-conduct & Corruption under Rule-3 of Khyber
Pakhtunkhwa Govt. Servants (E & D) Rules, 2011. Detail as under:-

1- Being In Charge SDFO, Block Officer, Beat Guard and Depot Forest Guard of
Harban, Bhasha and Sazin KKH Roadside depots failed to protect timber lying in
their respective jurisdiction and the same was admixed with the timber transported

to Northern areas under the Northern Area Amnesty Policy, 2013.
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2- The accused failed in adopting preventive measures against admixture of timber
of Kohistaﬁ ‘origin in timber of Northern Area and hence they severally and jointly
responsible for recovery of losses sustained to Govt./Public exch.eque.r' and all mié-
hap occurred due to théir involvement with timber mafia and thus 18000 cft
timber was illegally transported to Northern area. _

Divisional Forest Officer Upper Kohistan Forest Division constituted the instant Enquiry
Committee vide his office, 0.0.17 dated 4/11/2019 consisting of the undersigned in
consequence of the Judgment of Worthy Service Tribunal Khyber Pakhtunkhwa Camp
Court Abbottabad dated 17/12/2018 wherein all the accused have been re-instated in
service after setting aside the earlier penalties imposed upon them as contained in S.O
(Establishment) Govt. of Khyber Pakhtunkhwa, Forestry, Environment & Wildlife
Department letter No.SO (Estt: )FE & WD/1-50(69)/2019/PF dated Peshawar 24/10/2019

.and through the instant Judgment of the worthy Service Tribunal it was directed to

conduct the de-novo enquiry to meet the norms of justice and to settle the issue of back
benefits of the service 'of. the accused or otherwise. August Supreme Court of Pakistan did
not entertain the Civil Petition No.168-P to 173-P of 2019 of the Provincial Government
of Khyber Pakhtunkhwa vide order dated 25/7/2019 as the Provincial Govt. proceeded

against the verdict of Khyber Pakhtunkhwa Service Tribunal as referred above.

The instant enquiry is the outcome of prolong litigation on the subject matter both
departmental enquiries/disciplinary proceedings and Civil Litigation in the proper Court
of Law as depicted in Read With above. Hence, needs thorough

investigation/examination and on the spot verification, which may lead to the rational and

logical end.

Proceedings/Discussions:

Consequently, the Enquiry Committed/Officer called upon.the accused officials to
submit their Defense Replies/Written Statements alOnéWith all  relevant
recordé/supporting material in view of the Memo of Allegations ar;d Charge Sheets
served upon them and delivered to them vide Divisional Forest Officer Upper
Kohistan Forest Division Office Order No.17 dated 4/1’1/2019,vide ‘En_quiry
Officer/Committee letter No.18/WP dated 6/11/19 and N0.01:6/Camp dated
14/11/2019 . The accused officials submitted their defense replies/written statements -

alongwith supporting documents wherein they rebutted the charges on the following

Grounds:-

(OS]
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b)
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Accused Mr.Muhammad Asghar, Forester, the then In Charge SDFO
Harban Forest Sub Division stated that:-

Harban Forest Sub Division is situated at a far flung area of Upper Kohistan
Forest Division where Law and Order situation is highly critical and Writ of the
Government is just nominal there. ' . ‘

That ke on 13/7/2013, informed the Divisional Forest Officer, Upper Kohistan
Forest Division in letter and spirit about the illegal movements of the timber in
question upon which the DFO wrote a letter to District Police Officer Kohistan
for immediate action but right after one month and eight days the DPO directed
the DSP Shatial Circle for assistance and help of the Department vide his letter
No.252/PSO dated 23/8/2013 whereas the mis-hap happened on 24/8/2013.

The accused stated that in between the nigh of 24 th and 25 th of August, 2013
some of the outlaws/miscreants have forcibly taken the said timber across the
river and ins pite of hectic efforts he could not stop the culprits and intensively
tried to contact the DFO but failed due to lack of the communication means and
got suspended the illegal transportation of timber henceforth. However, the forest
field staff of Northern areas acroés the river apprehended the timber and took into
their custody under proper Supardnama and the Conservator of Forests, -Gilgit
Circle informed the Conservator of Forests Upper Hazara Forest Circle vide his
letter No.CF—3(45)2013 dated August, 2013 that fourteen (14) ‘Tractors/'Jeeps
loaded with sleepers have illegally transported the timber from Kohistan to

Darel which have been taken into custody'by the staff and lying in their
jurisdiction under superdnama and the DFO concerned may be directed to shift the

said timber to their own jurisdiction. Which was accordingly endorsed to the DFO
Upper Kohistan vide CF Upper Hazara Forest Circle No.1242;’GL dated 2/9/2013.
He further submitted th,atA he had given an application to the local Police" Station
for lodging of FIR against the culprits but the police did not lodge FIR against the
real culprits but‘contrarily lodged the said FIR against the staff of Harban Forest
Sub Division to shift thé responsibility from their shoulders and the said FIR was
later on referred to the Anti-Corruption Establishment for enquiry. In response the
Anti-Corruption  Establishment conducted detailed enquiry and filed it
accordingly. Hence the allegations leveled against him are baseless, the accused
further stated. '




d) On humble submission of the accused, the locals of the area helped him and the

timber was shifted to safe-side from the road side as a safety measures. To this .
effect, the accused stateﬂ, that until his full satisfaction the transportation was.
suspended and all the check pos'ts were directed to be vigilant upon the illegal
transportaﬁdn of timber under Amnesty Policy from Kohistan to Northern area.

e) The accused ﬁmher\stated that after his transfer, the SDFO Harban informed the
DFO in writing that the -timbe'r stolen from Harban, Sazin and Bhasha has been
recovered/retrieved which is supported by the Superdnama of the owners: Detail
break up of the timber recovered/retrieved depicted as per his defense reply
attached. \ ‘

f) He further added that on transfer of the forest guards, the timber recovered from

Sazin i.e. 7000 cft was handed over to Mr.Muhammad Aslam Forest Guard by
. Nasib Khan, Forest Guard on 14/4/2015 and sin‘iilarly‘ on 16/4/2015, Mr.Jamir
Khan, Forest Guard handed over the 3000 cft timber to Imran Forest Guard and
afterwards from the timber of Bhasha Depot 5000 cft timber was transported vide
TP No.121 dated 23/2/2017 and the rest of the timber is lying in Harban Depot.
Besides this, Muhammad Anwar, SDFOQ and Farhad Sajid, the then SDFO have
also certified in their reports that all the timber has been recovered/retr';eved, and
also favouring the recdi?ery, the owners have given affidavits. Hence, in the light
of ‘above facts and ﬁgures, the allegations leveled against him are baseless, he

prayed.
\

1| Accused Mr.Abdul Manan, Forest Guard stated that during the occurrence of

instant mis-hap, he proceeded on 15 days leave by the prior permission of SDFO Harban.

However, during leaves he also reqﬁested/suggested the SDFO Harban to acquire the help

of local police, which the SDFO agree and wrote letter to DFO Upper Kohistan for

seeking the help of local police. He stated that some of the miscreants forcibly transported
the timber to nortf_}ern areas which was later on recovered/retrieved back -to Upper

Kohistan Forest Division. He further stated that the Anti»Corruptidn Establishment also

conducted the enquiry and concluded that ‘the theft ‘timber, has been recovered.

Furthermore, the owners of the timber have also testified the said recovery by giving

affidavits which are available on record.

HI . Accused Mr.Umar Khan, Forest Guard defended his allegations stating that

the timber in question was neither actually o the charge of Upper Kohistan Forest
f // ‘
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Division nor under his charge. No proper record has been maintained i.c. Form-5,6 and

Monthly Progress Report etc are not available. Factually the illicit timber was the
outcome of local retaliation against the prolonged ban on commercial fellings by the
Provincial Govt and the locals had illicitly cut the timber and accumulated under their
~ personal custody and forcibly managed to transport it to northern areas, in spite of hectic
efforts adopted by him to protect the interest of Government. ' '

He further stated that all that happened forcibly and due to critical condition of
law and order and single Forest Guard could not overcome an aggravated mob of locals
who in an irritant manner transported the same but the Forest Staff of Northern area
apprehended the illegal timber and taken it to . their safe custody and finally transported
back to Kohistan Forest Division all the 18000 cft timber out of which 5000 cft
transported under TP No.121 dated 23/2/2017. He stated that in such a critical state of
affairs he adopted each and every protective/preventive measure in saving the cause of
Government. SDFO Muhammad Anwar and Mr.Farhad Sajid, SDFO have also confirmed
in their reports that the transported timber had been recovered and the Conservator of
Forests, Mr.Azhar Ali, has a}so reported that 8000 cft timber has been transported out of
18000 cft timber under enquiry. Hence, in the light of above facts, he may be exempted

from the allegations as leveled against him.

v Accused Mr.Jamir Khan, Forest Guaird mentioned the same causes in his
defense as adopted above by Mr.Umar Khan in rebutting the charges and in the beginning
of his reply he straight away denied that no timber was transported from his charge but in

complimentary portion of his reply he admitted that 3000 cft timber stolen from his depot

had been recovered/retrieved and handed over to Mr. Imran, Forest Guard as per charge

report attached with his reply.

\4 Accused Mr.Nasib Khan, Forest Guard replied in greater resemblance with
Umar Khan and Jamir Khan, Forest Guard having the plea that no timber was transported
from his charge but in the last porti-on of his reply he admitted that upon his transfer 7000
cft timber was handed over to Mr.Muhammad Aslam, Forest Guard a;s per charge report

attached with his reply.

From the perusal of foregoing replies of the accused in the light of relevant preliminary

enquiries and proceedings conducted on the illegal transportation of 18000 cft timber
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from Upper Kohistan Forest Division to Northern area, following facts/issues can not be

denied:- _

At the very threshold a detailed enquiry was conducted by a Senio.r Officer (Mr.Shah
Wazir Khan, the then Managing Director FDC) in joint venture of other member, -
Mr. Tariq Rashid Secretary Benevolent Fund Khyber Pakhtunkhwa (Chairman of the
enqulry committee) during the year 7014 who after a thorough probe/mvestlgatlon
compiled a report and submitted to quarter concerned. The enquiry committee imposed
major penalties upon the above accuseds besides cash recovery of loss sustained to the
Govt.exchequer. Accordingly, the punishments recommended by the Ienquiry committee
were implémenfed upon the accused officials against which they kgocked the door of

worthy Service Tribunal Khyber Pakhtunkhwa, Camp Court Abbottabad and succeeded

~ in setting aside the penalties imposed upon them.

Whereas, the impugned orders dated 30/6/16, 2/4/2015 and 12/3/2015 issued for
enforcement of penalties of the above committee was challenged in the Khyber
Pakhtunkhwa Service Tribunal by all the accused officials and after trial, the impugned
orders were set aside on the grounds as mentioned in the detailed Judgment of worthy ',
Service Tribunal, Khyber Pakinunkhwa dated 17/12/2018 and all the accused were re-
instated in service with the direction to respondent department to' conduct de novo
enqulry strictly in accordance with the law and rules within a penod of 90 days from the
date of receipt of Judgment. The i issue of back benefits shall be subject to the outcome of
the de novo enquiry.

During February, 2017 The Appellate Authority/Chief Minister, Khyber Pakhtunkhwa
brior to passing any orders on the Review Petitions of officials concerned ordered

“please assign the task to a senior officer preferably Conservator of Forests Lower .

'Hazara to furnish his report and clarify that either the timber logs were in possession

of Government or community and had the Forest Department officials reported missing
of logs to Poltce or otherwise. It should also be clarified that either this timber woods
JSalling in illicit policy or not”. ' _

Complying with the orders of the Clief Minister, Khyber Pakhtunkhwa//;xppellate

Authority, the Conservator of Forests, submitted his comments as under:-




B-

WHETHER THE TIMBER WAS IN POSSESSION OF DEPARTMENT
——=annn LB 1IVDER WAS IN TOSSESSION OF DEPARTMENT

Perusal of record i.e. initial damage reports, minutes of the meeting with District
Administration and-correspondence made by DFO Upper Kohistan with different quarters
reveal that: .

i- The timber in question was part of the outcome of anarchic illicit forest cutting in
a terrain, which is impervious to the writ of state and people have an interface
convenience with Government as evident from a number of amnesty policies
from 1998 to 2009 (Annex:A) promulgated for disposal of.illicitly cut timber. In
this area the instruments of enforcing governance are more of notional than

operational significance. Thus writ of the Forest Department there, as well as, its

possession of the 1lllclt wood need to be profiled in such an extremely-

cxrcumscrlbmg context,

ii- In such a situation taking cognizance by forest staff of such illicit cutting as per
stipulated procedures restricted to chalking damage reports only. Neither anyone
agreed to provide superdnama nor could the Department take the contraband
timber to safe custody. '

iii-  Although, the documentation and enlistment of illicit timber and applications to

register FIR against theft give an impression as.if the impugned timber was in the

possession of Forest Department, but in the given circumstances, possession of

timber stock did not qualify the same as impounded. Hence their possession was .

of de jure at best as they could not WICld instruments of endorsement to qualify it

as de facto.

WHETHER FIR HAVE BEEN LODGED WITH THE LOCAL POLICE

The record reveal that the petitioners preferred application on 25/8/2013 in local Police
Station Sazin Harban Forest Sub Division for lodging of FIR (Annexure-4) against the
unknown offenders for forceful theft of timber from Kohistan for admixing in GB’s

amnesty policy 2013. But instead the police registered formal FIR:07 dated 28/2013

© against the officials of forest department for their alleged involvement in said theft

(Annex-6). Nevertheless, it is clear that the staff endeavored to lodge FIR against

unknown offenders for the said larceny.

WHETHER THE TIMBER WAS INCLUDED IN ILLICIT POLICY
As mentioned in the Damage Report No.73/45, 15/H, 72/45 and 32/50 chalked out against
incidence of reported forceful theft timb
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ccurred on 25/8/2013 (Annex-6) the
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impugned timber belongs to Damage Reports Nos.94/42, 13/55, 98/42, 60/45 and 31/50

as per Annex-1, chalked out during 2007. A portion of this timber was already disposed
off under- Amnesty Policy 2009. The accounts.of. injtially reported timber, disposal in
Amnesty Policy, 2009 and that stolen on 24,25/8/2013 vis-a-vis subsequent re-
measurements, supplied by representatives of DFO Upper Kohistan (Annexure-7), show
that out of the 18000 cft impugned timber, timber measuring 8000 cft is included in the
Policy 2016-17. ~
4- OPEN ENQUIRY NO.10/2013-FOREST AGAINST THE CONCERNED STAFF
OF FOREST DEPARTMENT DISTRICT KOHISTAN AND CONTRACTORS -
On the express request of Divisional Forest Officer Upper Kohistan vide his letter
No.915/GL dated 25/11/2019, the Assistant:Director Anti-Corruption Establishment Mansehra
Region submitted - above titled enquiry' report vide hié letter No.328/ADC/Mans. Dated

26/11/2019 containing the verdict of the Anti-Corruption Establishment about their thorough
investigation about the theft timber in question that 18000 cft timber has been recovered in
response to the FIR lodged against thé officials of forest department of Harban Forest Sub
Division, showing the detail of timber that the timber recbvcred has been stacked at five places
and affixed damage report number on the each Chakka/dump, which has beenAaccordingﬂly
filed by the Anti-Corruption Establishment Mansehra Region. It was also mentioned in the
said enquiry that in the presence of Technical Officer from forest department, the owners have
given their statements on affidavit on judicial stamp papers that the timber in question was their

sole ownership and has been recovered.

During-enquiry proceedings, the SDFO Pattan, appointed as Technical Officer, by the DFQ
Upper Kohistan detail as per statement of the SDFO, with Anti-Corruption Department stated
that on 9/8/2018, he along with Inspector Anti-Corruption Establishment went to Shatial
Harban and verified the spot. It was verified on the spot that 5000 cft timber was transported
vide TP No.121 dated 23/2/2017 to Havalian Central Timber Depot and the remaining Timber
was lying in thejurisdfotion of Sazin Police Station. Technical Inspection was to be carried out
for measurement of timber but it could not be carried out because of lack o!f resources/means.
According to physical verification the timber was dumped at five (5) different places in Shatial
Harban depots and each of the chakka contained affixation of damage reports numbers with

black, blue and red colors and timber verified approximately 12000 to 13000 cft.

]

+

The SDFO Harban Forest Sub Division i.e. (Mr.Sajjad Shah) was called on by the Enquiry

Committee on 26/11/2019 during the course of en iry proceedings who stated that he took
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over the charge of Harban Forest Sub Division on 14/2/2018 from Mr.Farhad Sajid, SDFO and
enquired about the theft timber in question who told me the relevant record i.e. stamp papers of
the owners and conﬁrmed that 12000 ~ 13000 cft timber is lying on different places on Karra
Kurrum Highway (KKH) and under the possessions of different tribes (Komes) lying in timber
depot Harban and no official record thereof has been mainta}ned except the affidavits given by
the owners which are available on official record. The said timber is the sole ownership of the
owners and however the department is strictly vigilant over the movement to save the illegal
trafficking of the said timber. Letter No.60/SDFO (H) dated 15/12/2014 addressed to DFO
Upper Kohistan proved that the said timber is present on spot and in the custody of concerned

owners.

The Prosecutor stated that felling of trees is carried out according to the prescription of regular
Working Plans of the areas in collaboration of the Harvesting Cooperative Society but for the
transportation of illicitly cut timber, the Government has given Amnesty Policy under which

the illicit timber was being transported.

The Prosecution further stated that the record of legalized felling is maintained in Divisional
Office as well as in sub Divisional Office and similarly the record of damage reports pertaining

to illicit cutting is also maintained i both Sub Divisional and Divisional Offices. After

exhibiting the above stated damage reports to the prosecutor, he confirmed that neither record

of further action on the said damage reports is available regarding prosecution case or
compound cases, in Divisional Office nor in any Court of Law, which have been preferred by
the accused officials. The prosecution exposed that as per past practice the chalked out damage
reports against the forest offenderé r'egarding illicit cutting are submitted in the court of law
but due to un-availability 6f offenders the cases are lingered on and lying pending in-courts for

long time.

Upon ‘;he query of enquiry committee on TP No.121 dated 23/2/2017, the prosecutor stated that
the certified copy of the said TP is attached and furthermore authentication of timber
transported under it can be asked from the SDFO concerned that as to whether the timber
transported by this TP was the part of theft timber or otherwise which was got verified by the

SDFO that the said timber was the part of recovered/retrieved timber.

Whereas, on the perusal of enquiry file it appeared that another enquiry initiated vide DFO
Upper Kohistan No.1863-1880/GL, No.1887/GL dated 10/10/2013 for the same mis-hap has
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also been got conducted bv the then DiVlSlonal Forest Officer Agror Tanawal Forest Division
and finalized accordingly and the accused officials were imposed with apprOprlate punishments
i.e. major & minor penalties after due process of law. The instant Enquiry Committee has very
pre-cautiously gone through the contents of that enquiry report along with other one already
conducted by Mr.Shah Wazir Kha, M.D, FDC and Mr. Tariq Rashid, Secretary Benevolent:
Fund. From perusal of both the enquiry reports it is crystal clear that the grasp of prosecution
over the situation was en_fggbled which-came forward in shape of-bifurcation of enquiries in
two parts. The point has also been referred‘ in the enquiry finalized by the then DFO, Agror
Tanawal Forest Division.

?

-

And whereas further scrutiny  of the relevant record and the outcome of

proceedings/discussions revealed that the Divisional Forest Officer Upper Kohistan Ferest

Division requested the District Police Officer Kohistan vide his letter No.101/GL  dated
15/07/2013 before the occurrence of the mis-hap that a timber Policy is in operation from -
Northern Areas (Darel/Tangir and Chilas Forest Divisions of Gilgit Baltistan) through which
timber is transported to down districts of the country. As there are stakes of timber in roadside
depots at KKH Basha and Harban District Kohistan, therefore there is likelihood of admixture
of this timber during trénsportation for which forest staff is already deployed to keep vigilance
on illegal movement of timber but yet an active assistance is required from the police personals
already deployed in the area of Harban & Sazin Police Stations, particulé.rly on Darel and
Tangir Bridges. The DFO Upper Kohistan further requested that the DPO may direct his
subordinate formation to fully assist and cooperate with the forest staff so as to save the mal
practices/pilferage of timber during the currency of policy i.e. 31/8/2013. It is estrange to note
here that the police authorities right one day before the incidence addressed to DFO Upper
Kohistan vide his No.252/PSO dated 23/8/2013 that special directions were issued-to SDPO
Shatial for assistance and help but no praiseworthy course of action is available on record. "
During enquiry proceedings it was also proved by the correspondence of DFO Upper Kohistan
vide his No.1707-10/GL dated 4/9/2013 that police did not play their due role in curbing the
mis-hap of lllegal transportation of timber as is evident that there were two check posts of
police right at the both bridge-gates where almost 4-5 police personals remained deployed for
duty as compared to one or two forest ghards’ on thexr Check post but it wafregretted by the

DFO Upper Kohistan that no efforts by the police were seen in the matter.

CONCLUSION/OUTCOME
"The Enquiry Officer/Committee, after due process of law/disciplinary proceedings in the light of

Enquiry File/relevant record, Defense Reply of the accused officials, statements of the accused
I

)
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officials along with statement of prosecution, personal hearings & X-examinations in view of

ground reality, has very cautiously reached to the conclusion that :-

1-

The Timber in question was not actually under the custody of the department/ Kohistan
Forest Division as is evident from the fore going proceedings and discussions and as
contained'in the comments furnished by lthe then Conservator of Forests Lower Hazara
Forest Circle Abbottabad to the Chief Minister, Khyber Pakhtunkhwa wherein he stated
that :-

“In such a situation taking cognizance by forest staff of such illicit cutting as per

stipulated procedures restricted to chalking damage reports only. Neither anyone

. agreed to provide superdnama nor could the Department take the contraband timber

to safe custody.” _

“Although, the documentation and enlistment of illicit timber and applications to
register FIR against theft give an impression as if the impugned timber was in the
possession of Forest Department, but in the given circumstances, possession of
timber stock did not qualify the same as impounded. Hence their possession was of
de jure at best as they could not wield instruments of endorsement to qualify it as de
facto.” )

Above exposition proved that the timber was there but lying in the custody of
owners.

Law and Order situation in District Kohistan is also reported critical throughout
above proceedings besides envisaged in the Minutes of meeting held under the
Chairmanship of DCO Kohistan in his office on 26/6/2012. Local tribes are said to
be forceful before the writ of Govt. as they often displayed willfully and as
demonstrated during instant mis-hap while transportation of timber up-wards to
northern area and down-Wards to Kohistan. Upon which the different tribe’s
clans/individual owners had forceful possession. |

It is also proved beyond any doubt that 5000 cft timber was transported to Havelian

Central Depot out of the same 18000 cft timber in question and rémaining 12000 —

13000 cft cft is lying in Harban Forest Sub Division under the traditional custody of
owners and yet the forest department is.keeping vigilance over it to protect the
illegal movement of the said timber.

According to TP No.121 dated 23/2/2017, 4994.25 cft timber has been transported

~ to Havelian Depot out of the timber under enquiry, and FDF thereof remiited to

- Govt.Treasury besides 20% share of the Govt. will be deducted on auction

accordingiy. And the remaining timber i.e 12000 to 13000 cft needs exact

measurement for which the enquiry committee has-no means and resources. The
12




Divisional Forest Officer concerned may manage the exact measurement of the said

timber and maintain record thereof accordingly. .

5-" So far the allegations against the accused officials are concerned is a matter of Law

6-

7.

on one side, in view of prevailing Law and Order situation in Kohistan District and
on the other hand question of fact proves that the mis-hap had occurred and the

timber in question was transported to Northern area and recoveréd/retrieved back to

Harban Forest Sub Division. It is proved that the accused\oﬁcmls have tried their

best to block the lllegal transportatlon but'the angry mobbishes not only paralyzed

the forest staff but the police staff also failed in blocking the way of

miscreants/culprits.

Charges of In-efficiency & Mis-coﬁduct are partially proved against a few of above -
accused off cials. However, the charge of Corruption does not stand established

against none of the accused officials.

From the foregoing proceedings/discussions it is proved that one Mr.Abdul Manan .
left his place of duty by forwarding an application for 15 days leave before the

happening of incidert, thiough tis SDFO but could not be found sanctioned leave

by the Competent Authority which makes him liable to be proceeded against his

irresponsible approach towards performance of official duty.

Above all episodes show, beyond any doubt, that Govt. Loass as alleged in the
charge sheets/memo of allegations has been procured and all the forcibly stolen
timber i.e. i8000 cft has been recovered/retrieved and transported back to its
respective jurisdiction which is under vigilance of the department to the extent of

1llegal movement. however, the said timber is under custody of the owners.

RECOMMENDATIONS OF THE ENQUIRY COMMITTEE

We, 1- Alamgir Khan , SDFO, Working Plan in the capacity of Chairman Enquiry
Committee & 2-Altaf Qureshi, SDFO Komila (Member EC) as vested in us under Rule-
11(7) ‘of Khyber Pakhtunkhwa Gevt.Servants (Efficiency and Discipline) Rules, 2011

read with other clauses duly amended, hereby recommend that the following accused

officials may be treated as under-- X

L



1- From the foregoing facts/proceedings, the charges of In-efficiency and Mis-condiict are
" established against all the accuseci officials and taking an appropriate disciplinary action

Two Annual Increments falling on 1/12/2019 and 1/12/2020 may be stopped of the -
following accused officials as meritioned against each:- -

a) Muhammad Asghar, Forester the then SDFQ Harban Forest Sub Division and Block
Officer Shaﬁal Block. (without accumulative effect), .

b) Umar Khan, Forest Guard, the then Incharge Shatial checkpost and Gachurigah Beat
(Without accumulative effect). '

c) Abdul Manan, Forest Guard the then [ncharge Block Officer of Harban and Bhasha
Blocks (with accumulative e'ffeét).

d) Jamir Khan, Forest Guard, the then Incharge of Harban KKH depot (with accumulative

effect). 4

e) Nasib Khan, the then Incharge Forest Guard of Sazin KKH depot (with accumulative
effect).

2- " The intervening peAriod of all the accused for which they remained out of service. May be

treated as earned leave debitable to their Leave account in view of length of total service and the
rest may be treated as Ex-tra ordinary leave without pay. '

3-  The remaining timber i.e 12000 to 13000 cft needs €xact measurement The
Divisional Forest Officer concerned eith_ex: Iq%l}i manage <he-exact 113Qgsuremé%3t'of" the
said timber or have an é{zthenﬁéaiidﬁ/certiﬁcation from SDFO concerned and maintain
record thereof accordingly. In case of any deficiency sorted out in the aforesaid timber

may be calculated in logi

er and- recovered from all the above officials

prbportionately.

. (Altaf Qureshi) (Mr.Alam@ir Khan)
‘SDFO Komila Forest Sub/ ivision Sub Divisional Forest Officer
Upper Kohistan Forest Division Working Plan

Dassu (Chairman Enquiry Committee)
(Member Enquiry Committee)

No. ) WP dated the &9 112/ o

- Copy along with Enquiry file from page No.l to 361 (each page signed by the Enquiry

Committee) forwarded to the Divisional Forest Officer Upper Kohistan Forest Division for
favour of information and fur berfiecessary action with reference o hi office, 0.0.No.17 dated
4/11/2019, ' ' '

V‘ A(J‘ )

(Altaf Qureghi ‘ (Mr.Alamg " Khan)
SDFO'Komila Forest Sub Division Sub Divisional Forest Officer
Upper Kohistan Forest Division : Working Plan

-Dassu ' . (Chairman Enquiry Committee)

(Member Enquiry Committee) -~ e ‘ { e
 Rund E Kl pom 1 %é)




FAIZ-UR-REHNIAN DIVISIONAL FOREST

OFFICE ORDER NO. 03 _IDATED DA l SU THE QQ /712020, ISSUED BY
FFICER UPPER KOHISTAN FOREST
DIVISION DASSU :

|
. Office Order No.17 dated 4/11/2019 |issued by DFO Upper Kohstan Forest
Division Dassu along with its enclosures.
2. Memo of Allegation/Charge Sheet against Mr. Muhammad Asghar, Forester
3. Memo of Allegation/Charge Sheet against Mr. Abdul Mannan, Forest Guard.
4- Memo of Allegation/Charge Sheet against Mr.Umar Khan,
5. Memo of Allegation/Charge Sheet against Mr.Naseeb Khan, Forest Guard
8-
7-
8-

-

Memo of Allegation/Charge Sheet agai| st Mr.Jamir Khan, Forest Guard.

Written Statements/defense replies alohg with enclosures of above 5 accused.
Gowvt. of Knyber Pakhtunkhwa Environment Department Notification No.SO (Estt:
YENnwt/1-8/Tariq DFO/2k14 dated 2/6/2015.

g- Khyber Pakhtunkhwa Service Tribunal Camp Court Abbottabad Judgment dated
17/12/2018. :

10- S.O (Establishment) Gowt. of Khyber Pakhtunkhwa, Forestry, Environment &
Wildlife Department letter No. SO’ (Estt: )FE & WD/1-50(69/2019 dated
24/10/2019 regarding restoration in Service & de novo enquiry of each accused
official. '

11-August Supreme Court of Pakistan Decision/Order dated 25/7/2019.

12-Enquiry Report conducted by M/S Shah Wazir Knhan the then Managing Director
Forest Development Corporation and Tariq Rashid, Secretary Benevolent Fund,
Deshawar dated 8/9/2016. ' '

+a-Enquiry Report conducted by Mr. Farhad Ali, the then Divisional Forest Officer
Agror Tanawa! Forest Division Mansehra assigned to him vide DFC Upper
Kohistan Forest Division letier No.1887/GL dated 10/10/2013.

14-$.C (Establishment) Govt. of Khybelr Pakhtunkhwa, Forestry, Environment &
wildlife Department letter NO.SC (Estt: JFE & WD/1-50(69/Appeals/2016 dated
peshawar 27/2/2017 addressed to Mr. Azhar Ali Khan, Conservator of Forests,
L ower Hazara Forest Circle, Abbottabad. '

15.-And comments by the Conservator of Forests, Lower Hazara Forest Circle
thereon above Sr.No.11 dated even duly signed by the Conservator of Forests,
Lower Hazara Forest Circle (Chairman) & Mr.Shaukat Fiaz, DFO. Patro! Squac
(Member). | o

16-Enquiry Report conducted by Anti-Corruption Establishment Mansehra Region
duty certified vide letter No.SZSa«DC/Mans,_ dated Mansehra 26/11/2018
addressed to DFO Upper Kohistan |i
25/11/2019. |

17-Letter No.8574/GE dated Mansehrai2216/2018 addressed to Chief Conservator
of Forests, Northern Forest Region-[i by Conservator of Forests, Upper Hazara
Forest Circle wherein Mr. Muhammad Shoaib, the then DFO Lower Kohistan was
withdrawn and Mr. Muhammad Ageel DFO Lower Kohistan was appointed as
Technical Officer to assist the Open nduiry Commitiee No.6/2012 and 10/2013.

18-Statement of Mr. Muhammad Anwal. SDFO, Pattan, Technical Officer with Anti-

n résponse to his letter No.915/GL dated

Corruption Establishment Mansehra Region deputed vide DFO Lower Kohistan
Pattan as per statement of SDFO, b fore the Enquiry Officer/fCommittee.

19-Letter No.60/SDFO(H) dated 15/12/2014 addressed to DFQ Upper Kohistan.

20-Statement of present SDFO Harban (Mr. Sajjad Shah) dated 26/11/2019 before
the Enquiry Officer/Committee, -

21-Question & Answers & Statement of Prosecutor/Departmental Representative
i e. Mr.Noor Rehman, Office Assistant/Head Clerk dated 27/11/2019 before the
Enquiry Committee. '

22-Transport Pass No.121 dated Dassu 23/2/2017 issued to Mr. Muhammad Aslam
Khan S/O Ayun Khan of Basha TEPSH Dassu through Managing Director Took
Forest Harvesting Cooperative Society Ltd.

23- Application For FIR lodged by the @ cused in Police Station Sazin.

24-Damage Reports No.32/50 dated 2?518I2013, 72/45 dated 25/8/2013, No.15/61
dated 25/8/2013 and No.73/Harban dated 27/8/2013. '

25.Affidavit of owners on Stamp Papeirs {3 Nos.) regarding recovery of Timber in

= o
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26-Office  order N
- Division Dassu f
27.DFO [Upper Kohistan lette
Police Officer Kohistan: .Dassu.
28-Letter No. 252/PSQ date
20-{ etter No.1707- 10/GL dated 4
Kohistan.
30-Minutes of
Officer Kohistan in

situation. .

BRIEF HlS't'ORY

M/S Muhammad Asghar Forester, Abdul Ma
Knhan Forest Guards (hereinafter referred

Divisio

0.4 dated 26/8:20% iss
or blocking the transportation of lltegal timber to Northern areas.
r No.101/GL

d 23/8/2013 1°sued by DPO Kohistan.
1912013

the meetmg neld under th|
his offlce on 26/6

n Dassu were alleged that being nC

Jed bv the DFO Uppe. Kohrstan r-orest

dated "15/7/2013 addressed 10 ‘District’

ssued by DFO Upper Kohrstan to D?O

e’ C»hairmanshtp of District Coordination
/2012 'regardmg critical Law ancl Orde. :

nan,. Umer Khan, Naseeb Khan and Jamir -
as accused) of Upper Kohrstan Forest

darge SDFO, Block Officer, Beat lncharge

of their respective Forest Sub Division, Btorks and Beats and depots (detail as per

memec of allegations of eaoh individu
resultantly. 18000 Cft illicit timber was pilfere

and all the aforementioned accuseds were a

memo of allegatnons against the charges
under Rule-3 of Khyber Pakhtunkhwa Govt.

under:-

1- Being incharge SDFO, Block Officer.

Bhasha and Sazin KKH Roadside d

d the timbe
the Northern Area Amnesty Policy, 2

respective jurisdiction an

al). commltted the fotlowrng lrregu laritie

. The accused failed in adopting preventl‘ve measures aga

s and
d/shifted and transported to Northern areas
ccordingly charge sheeted and. served with
of In-efficiency, Mis-conduct & Corruption -

Servants (E & D) Rules, 2071, Detail  as

Beat Guard and Depot Incharge of Harban,
epots failed to protect tlmber lying in their
¢ was transported 1o Northern areas under
13.

inst admiXture of timber

of Kohistan origin in timber of Northe
responsible for recovery. of
mis-hap occurred due to their inv

ttr_nber was illegally transpo

rn Area and hence they severally and jointly

losses sustalned to Govt./Public exchequer and all
olvlement wuth tlmber mafia and thus 18000 cft

rted 10 Northem area

con

Abbottabad dated 17/12/2018 wherem all the- accusec
after setting aside the earlier penalties: ‘imposed upon them.
e CPLA N|o168 P o1
order dated 25/7/2019 as the Provincial Govt

Pakistan did not entertain th
Government of Khyber Pakhtunkhwa vide
proceeded against the verdict of Khybef

above. Accordingly, the GQVernment‘ of K

N,

Wlidhfe Department Notification No.
dated .24!10/2019. No. S.0 (Estt )F
(Estt")FE&WDM 50(69)/2019/PF/7417-21
50(69)/2019/Pr/7459-63 & No. 8.0 (Es
date, M/S Mohammad Asgha' Forester

ATTESTED

5t

v

seguent upon the 1udgment of Khyber Pakhtunkhwa Service Tribunal Camp Court

have been re- mstated in service
August Supreme ‘Court of
73-P of 201¢ of the Provnncrat

Pakhtunkhwa Service mbunal as referred

hyber Pakhtunkhwa Forestry, Envnronment &
.0 (Estt YFE&WD/1- 50(69)/2019/PF/7407 A1 , ‘
E&WD/1- 50(69)/2019/PF/7412 -16, No. -S. o}

No. - S.0 (Estt)FEGWD/1-
)FE&V\ID/T‘ -50(69)/2010/PF/744:48 of even -

Abdut Manan, Umer Khan, ‘Naseeb Khan and

%)



Jamir Khan Foresti l.:-uarde were re- lnstatec _in ser\/lce Wlth lmmednatc effeu ano

ordered ¢ canmci de-nova mqwn tc meet

of back benefits of the service 0f the accused o. otherMse

Eorest Officer, Upper Kohustarn Forest Division. ‘Dassu bemg cnmpetent _authority:

constituted Inquiry Commiftee comprlsmo of (/S Alamglr Khan SDFO Workmq Plan

Unit-V Mansehra & Mr. Altaf Quresm SDFC

No.17 dated 04/11/201¢ & No. 18 dated 95/1 1/2019 to conduct de-novo enqunry agalnst

ali the above accused officials.

The instant enquiry is the outcome of prolong Iltlgatlon on the subject matter both

departmer{fal enquiries/disciplinary proceedmgs and CMI Litigation in the proper Court
Read Wthj‘

investiga'{ionlexamination'and‘ on the sbbt venflcatlon WhICh may Iead to the ratnonai-

of Law “as depicted  in

and logicaliend.

PROCEEDINGSIDISCUSSIONS i

-
*

Consequently, the Enqmry Commlttee/Off

submit = their defense  replies/Written
records/supporting materiat in view of the
serveo upon them ano delivered to thern Vi
Forest Division Office - Order No.17 dated
letter No.18/WP dated 6/11/19 and No.01

officials submitted their defense replies

above -Hence, needs -thorough

l,er cailed upon the accused -officials to

‘Statements a!onqwnth all  relevant
Memo of Allegations and -Charge Sheets
Y Dlwsnonal Forest Officer Upper Kohistan
4!11/2010 vide Enquiry Offtcer/Commlttee
L5/Camp dated 14/11/2019 The accused

fwritten | statements alongwrth supporting

documents wherein they rebutted the charg =-s ‘on the fo\lowmg Grounds:-

Accused Nir.

Harban Forest Sub Division stated that:- -

a) Harban Forest Sub - Division is situ ted at a far flung area of Upper Kohistan ‘

the r'lorms‘of |ust|ce and to settte the mque '

Jalkot Forest Sub Division vide office order

w0
¥

|herefore the Divisiona!

Vuhammad Asghar, Forester, the then in Charge SDFO -

Forest Division Where Law and Or er sutuataon is highly critical and Writ of the .

Government is just nominal there.

D) That he on 13/7/2013, informed the DlVlSlonal Forest Officer, Upper Kohlstan '

Forest Division in letter and spirit s|1bout the illegal movements of the timber in
guiestion upon which the DEO wrote a letter to District Police Officer Kohistan for

iri.jmediate action but right after one

month and eight days the DPO directed the.

DSP Shatial Circle for assistance _ahd‘ help of the Department vide his letter

0.252/PSO dated 23/8/20123 whereas the mis-hap happened on 24/8/2013.

c) Tne accused stated that in between

the nigh of 24" and 25" of August, 2013

some of the outlaws/mlscreants have forc&bly taken the sald timber across the

nver and inspite of hectic efforts he

oould not stop the culpr:ts and intensively

tried to contact the DFO but failed due to.lack of the communication means and

got suspended the illegal transportati
field staff of Northern areas across

on of timber henceforth. However, 'the forest

the river apprehended the timber: and took '

intc their custody under proper Supardnama and’ the Conservator of . Forests,

Gilgit Circle informed the Conser\/a_to

ATT%ED o

r of Forests Upper azars Forest Circle vide
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his letter No. C"ﬂ3(45)2013 dated Auaust 2013 . that fourteen . (14) -
Tractors/Jeeps loaded wrth sieepers ha|ve |Ilegally transported the timber from:;
Kohistan to Darei which have been taken into custody by the staff and iylng in:
their Junsdrctlon under Supardnama and the DFO concerned may be directed” to
shift the said timber to their own jUTISdICtIOﬂ which was accordrngly endorsed o

the DFO Upper Kohistan vide CF Upper Hazara l-orest Circle No. 1242IGL dated .

219/2013. He- further submitted. that he. had given an appllcatlon to the local

Police Station for lodging of FIR -against the culpnts but the police did not lodge

FIR against the real culprits but contrarily lodged the.said FIR against the staff of o

Harban Forest Sub Division 1o shift the responsrbrhty from their shoulders and the
said FIR was later on referred to the A’:tr-ICorruptron Establrshment for enquiry. in

response the Anti-Corruption Establist ment conducted detailed enqurry .and filed..

it accordingly. Hence the allegatlom leveled against him are baseless, the
accused further stated., - .

On humble submlssron of the accused the locals of- the area helped hlm and the

timber was shifted to- safe-side from the road side as a.safety measures To this

effect, the accused stated that until hrs fuli satisfaction the transponatlon was'
suspended and all the check posts - ere dlrected to be vigilant upon the ﬂlegal

transportatlon of timber under Amnes‘ry Poircy from ‘(ohtstan to Northern area.

The accused further stated that after his'trans'fer, the SDFO Harb'an informed the
DFO in writing that the timber stolen from Harban, Sazin and Bhasha has been
recovered/retrieved which is supported by the Supardnama of the owners. Detail
breakup of the timber recoveredlretrreved deplcted as per his defense reply.

He further added that on transfer_of the Forest Guards the tlmber recovered frormi

Sazin i.e, 7000 cft was handed ovet to Mr. Muhammad Aslam Forest Guard'by - -

—~— =

Mt it W st
Nasip Knan, FGigs w

Suard on 14/4/0015 and similarly on 18/4/2013, Mr. Jamir
Khan, Forest Guard handed over the 3000 cft timber to Imran Forest Guard and
afterwards from the timber of Bhasha Depot 5000 cft timber was transported vide
TP No.121 dated 23/2/2017 and the rest of the timber is lying in Harban Depot.
Besides this, Muhammad Anwar, SDFO and Farhad Sajid, the then SDFO have
also certified in their reports that all the trmber has been recovered/retrieved, and
also favouring the recovery, the ow1ers have given afﬁdavnts Hence, in the ||ght

of above facts and figures, the allegatlons leveled against him are baseless

r :
Accused Mr.Abdui Manan, Forest Guard stated that during the occurrence of

rnsrant mis-hap, he proceeded on 15 |days leave by the prior permission of SOFO
Harpan. However, during ieave he also requested/suggested the SDFO Harban to
acquare the nelp of local ‘police, which the SDFOQ agree and wrote te*ter to DFO ’
Upper Kohistan for seekmg the help of tocal pollcc He stated that some of the
miscreants forcibly transponed the tlmber to Norther'r Areas whlcn was’ Iater on.

ATTESTED ,
ﬂ ,
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recoverediretrieved back 10 Upper «ohistan Forest Division. He further stated that

the Anti=Corruption Establishment also sonducted the anquiry and concluded that
the theft fimber has peen recovered. Furthermore the owners of the timbe’r have

also testified said recovery oy giving affrda rts which are avartabte on record

il Accused Mr.Umar Khan, Forest Guard defended his allegatrons stat!ng that the

timber in question was neither on the "charge of Upper Kohistan Forest Division nor

under his charge. No proper record has been. malntarned i.e. Form-5, 6 and Monthty B
Progress Report etc. Actually ihe illicit timber was the outcome of toca! retaliation
against the prolonged ban on commercrai felling by the Provinciat Govt and the -
locals had illicitly cut the trmber and acc |mula'red under their personai custody and‘
forcibty managed o transport it to. Nonhern Areas msprte -of hectic efforts_ adopted

by him to protect the rnterest of Government

He further stated that all mat happened forcrbly and due’ to cntrcat condmon of taw.
and order and  single Forest Guard could not overcome  an aggravated mob of
locals who in an iritant manners transported the same but the Forest Staff of
Northern area apprehended the illegal tmber and taken it to their safe custody and
finally transported back 10 Kohistan t‘orest Divnsron all the 18000 cft timber out of
which 5000 cft transported under TP No.f21 dated 23/2/2017 He stated that in such
a critical state of affairs ne adopted each and every protectlve/preventrve rneasure in
saving the cause of Government SDFO Muhammad Anwar and "Mr. Farhad Sajrd
3DFQ have also conflrmed in their reports that the transported | timber -had been
recovered and the 'Conservator ot,Forests Mr.. Azhar “Ali, has. atso reported that

5000 cft timber has been transported’ out. of 18000 cft timber under eriquiry. Hence,

in the light of above facts, he may or—: exempted from the allegatrons as’ Ieveled cT

against him.

v Accused Mr.Jamir Khan, Forest Guand'r‘nentioned the same causes in his aefense
as adopted above by Mr.Umar Khan in rebutting the charges and in'the' beginning of
his reply he straight away denied that no tlmber was transported from his charge but
in cornptimentary portion of his reply he admltted that 3000 cft timber stolen. from his
depot had been recoveredlretrreved and handed over to Mr. imran, Forest Guard as
per charge report attached wrth his reply.

v Accused Mr. Nas:b Khan, Forest Gurrd replied in greater resembiance with Umar

Khan and Jamir Khan, Forest Guard having the plea that no trmber was transported . -

from his charge but in the last portron of his reply he admitted that upon his transfer'
7000 cft timber . was handed over to Mr Muhammad Asiam Forest Guard as per .
charge report attached with his reply. '

From the perusal of foregoing replies of the accused in the light of relevant preliminary
enquines and procsedings conducted on the illegal transportation of 18000 cft timber
irom Upper Kohistan Forest Division to Northern area, following facts/issues cannot he
denied:-

: ATTESTED.
; |
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Al the very threshold a detailed 'enlquiry wes ”onducted by & Senior Officer (Mr. Shats
Wazir Khan. the ther Managing Director' FDC) in Jornt ‘venture of other member,
| Mr.Tarig Rashtd Secretary Benevalent Fund Khyber Pakhtunkhwa (Charrman of the
enquiry committee) during the -year ‘2014, who after a thorough probe/rnvestrgatron
compiied & report and. submrtted to guarter concerned. The enqurry committee rmposed
majof penaltres upon the above accuseds besrdes cash recovery of loss sustained to
the Govt. exchequer: Accordingly, the pumshments recommended by the enquiry
committee were implemented upon the accuy sed -officials against whlch they knocked
the door of Knyber Pakhtunkhwa Service Tnbunal Camp Court Abbottabad and

succeeded in setting aside the penal’ries impose’,d upon them. .~

Whereas, the impugned orders dated 30/6/16 2/4/2015 and 12/3/2015 issued for
enforcement of penalties of the above commrttee was challenged in the Khyber

Pakntunkhwa Service Tribunal by all the accused officials and after trial, the |mpugned

.orders were set aside on the grounds as mentioned in the detailed judgment ¢ of worthy -

.Servrce Tribunal, Khyber Pakhtunkhwa . dated 17f12/2018 and all the accused were re-

instated in service with the drrectron to respondent department to: conduct de novo

enquiry strictly in accordance with the taw and rules within @ period ot 90 days from tne
date of receipt of Judgment. The: rssue of ba’rck benefrts shalt be SUbjECL to the outcome
of the dz-nova enquiry.” ’
' _

During February, 2017 The Appellate Authonty/Chief Minister, Khyber ?akhtunkhwa
prior to passing any orders on the, Revrew Petltlons of officials concerned ordered
““please assign the task to a ~senior ofrrce preferably Conservaror of ‘Forests . Lower.
Hazare to furnish his repor‘ and clarify that erther ‘the trmber logs were in possessron of
Govemment or community and had the Forest Depan‘mem offrcra/s reported mrssrng of
logs to Polrce or otherwise. It shouid also be cIam’/ed that e/rher rhrs timber woods fallrng
in illicit policy or not”.
Complying with the orders’ of the Chref Mrnlster Khyber Pakhtunkhwa/Appellate '

Authority, the r"orrservator of. Forests submltted hrs comments as under -

A WHETHER THE TIMBER WAS IN Possessron OF DEPARTMENT
Perusal of record i.€. initial damage reports mrnutes of the mee’ung wr'rh District
Administration and correspondence '.maje by DFO Upper Kohrs’ran with drfferent

quarters reveal that.

i- The timber in duestron was part of the’ outcome of anerchrc rlhcrt forest cuttmg in -
a terrain, which is: rmpervrous to the writ of state and people have an interface
convenience with Government asg evrdent from a number of . amnesty polrc:res
from 1998 to 2009 (Anfiex:A) promulgated for drsposal of illicitly cut timber. Ih this

area the instruments of enforcng governance are more of notlonal than

 ATTESTED
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operationat significance. Thus writ of the Forest Deparment there, as well as, its
possession of the iliicit wood .need ito be profiled in such an . extremely
circumscribing context ' e o
i~ in such a srtuatlon taking cognlzance t)y forest staff of such iflicit cuttmg as per-

stipulated procedures restricted to chal«ng damage reports only. Neither anyone '

agreed to provide Supardnama nor could the- Department take the contraband .o

timber to safe custody. e o

iii- Although, the documentatio_n and enlistment of illicit timber and apphcat\ons to
register FIR against theft give an impression as if the impugned timber was in the
possession of Forest D_epartment, butlin the g|ven cwcumstances possessron of
timber stock did not qualify the same 8s- |mpounded Hence their possession was
of de jure at best as they could not w1<=ld mstruments of endorsement to qualify it

as de facto.

WHETHER FIR HAVE BEEN L ODGED WITH THE LOCAL POLICE.

The record reveal that the pe’utnonere preferr ed apphcanon on 25/8/2013 in focal Pohce
Sration S:—:zin Harban For «t Sub Division for :OGSI:“IG of FIR (Annexure-4) against the
unknown offenders for rorcefui theft of tlrnber from Kohistan for admixing in GB's
amnesty pohcy 2013. But instead the police reglstered formal FIR:07 dated 28/2013
against the officials of forest department for their alleged mvolvement in said theft .
{Annex- 6) Nevertheless, it is clear that the - staff endeavored to lodge FIR against

unknown offenders for the said Iarceny.

WHETHER THE TIMBER WAS INCLUDED IN ILLICIT POLICY.
Acs mentioned in the Damage Report Noi73/4%, 15/H, 72/45 and 32/50 chalked out

against incidence of reported forceful theft Yimber occurred on 25/8/2013 (Annex-8) the

" impugned timber belongs to Damage Reports Nos,94/42, 13/55, 98/42, 60/45 and 31/50

as per Annex-1, chalked out during 2007. A port1on of this tlmber was already disposed
off under Amnesty Policy 2009. The accounts of initially reported timber disposal in
Amnesty Policy, 2009 and that stolen on 24 25/8/2013 vis-a-vis subseQuent re-
measurements, supplied by representatlves of DFO Upper Kohistan (Annexure 7). -
show that out of the 18000 cft impugned tlmber timber measuring 8000 cft is included
irt the Policy 2016-17. '

'OPEN ENQUIRY NO.10/201 3-FOREST CONDUCTED BY ANTi CORRUPTlON
ESTABLISHMENT) AGAINST THE CONCERNED STAFFE OF FOREST DEPARTM‘:NT
DISTRICT KOHISTAN AND CONTRACTORS '

On the express request of Dl\nsronai Forest Offlcer Upper Kohsstan v1de his letter
No.915/GL dated 25/11/2019, the Assistant Dlrector Auiti-Corruption Establlshment
Mansehra Region submitted above titled enquiry report vide his letter
No. 328!ADCiMans Dated 26/11/2018 oontaini'ng the verdict of the Anti—(‘orrubtion

Establishment about their thorough investigation about the theft of timber in guestion

that 18000 cft timber has -been recovered in response to the FIR lodged against the

gTESTER |
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ofﬂciate of Forest Deparfmeni'~of'%arbar. rories1 Sub DMSIOI'\ showmd tne detan of
timber thai the txmber 'er*overed nac been sta"ked at five placec\ and afﬂxed damage ‘
report numb on eacr Chakkaldump Whlr‘h has’ ‘been accordrnglv fsled bv the Antu- '
Corruption Establ:shment Mansehra Remon lt wac also mentloned in the. sald enqu:ry .
that ir the presence of Techntcal Ofﬁcer frcm Forest Department the owners nave
given their statements on affidavit on. 1ud_lc1a _starnp papers that the tlmber m questxon

was their sole ewnership and has been recovered.‘

During enquiry proceedings, the SDFO Pattan, appomted as- Techmcal Officer, by the
DFO Upper Kohistan detail. as per ‘statément ‘of the SDFO, with Anti- Corruptlon

Department  stated that on 9/8/’3018 he . a\ong “with lnspector Antl-Corruptlon.
Establishment went to Shatial Harban -and verified the spot. It was vermed on the spot
that 5000 cft timber was transported vide TF No. 121 dated 23/2/2017 to Havatian Sale
Depot and the remaining Timber was lylng in the Jurlsdlct\on of Sazin Police Statson

Technical lnspectlon was to be carried out for. measurement of tumber but it could not be-

carried out because of lack of resourceslmeanjs Accordlng 1o physucal venﬂcatlon the

chakka Nmr,uner: affixation of (}ar’]c:Or r2polts, ".umb re Wlth hiack, "\luE |d .eu VD

and ‘umber verified approxamately 12000 to 3000 cft. -

The SDFC Harban Forest Sub Division i.e. (IVIr Sajjad Shah ‘was cal\ed on by the Enquary
Committee on 26/11/2019 dunng the course of enquiry proceedings who stated-that he took
over the charge of Harban Forest Sub st151on On '14/2/2018 from Mr. Farhad Sajld SDFQ
and enquired about the theft timber in questuon who told me the relevant record ie. starnp
papers of the owners and confirmed that 12000 + 13000 cft timber is lying-on dlﬁerent places |

or: Karra Kurrum Highway (KKH) and under the bossessions of different tribes (Komes) lying
in timber depot Harban-an¢ o official recor? thereof has been malntalned except the -
affidavits given by the owners which are availaple on ofﬁcrai record The said timber is the -
sole ownership of the owners and however Ehe department 1s strictly wgrlant over the-

movement to save the illegal trafficking of the said timber. Letter No. BO/SDFO ( ) dated - |
15/12/2014 addressed to DFO Upper Kohistan proved that the said timber is present on spot

and in the custody of concerned owners.

The Prosecutor stated that felling of trees is |carried out according t.o- the prescri'ption of
reguiar Work'i'ng Plans of the areas in collaboration of the Harvesﬁng Cooperative Society but
for the LTa'\SpOﬂatlon of illicitly cut timber, the Government has given Amnmty Policy uhder
which the iflicit timber was being transported.

The Prosecution further stated that the record of legalized felling is maintained in Divisional

Office as well as in Sub Divisional Offices and'similarly' the record of damage reports

pertaining to itiicit cutting is also maintained in ‘both Sub strs1onal and Divisional Offices.
After exhibiting the above stated damage repoits to the prosecutor he confirmed that neither
record of further action on the said damage reports is available regardmg prosecutlon case

or compound cases, in D|v15|onal Office nor |r|\ any Court of Law, which have been preferred ‘

< ) o
|

timber was dumped at five ( 5) d:fferent places m Shattal Haiban depots and each of the. ‘ ~f o
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by the accuses officials. The prosecution exposed that-as per past practice the chalked out

damage reports against the forest offenders regardrno rihr‘rt cutting are submitted in the court
f faw but dug 10 urr-avanabrhty of offenders the cases are iingered on and lying pendrnd in

courts for long fime.

Upon the query. of enquiry committee on TP No.121 -dated 23/2/2017, the prosecutor stated,
that the certified copy of the said TP is attached and furthermore authent‘rcation of timber
transported under it can be asked from the SDFOD concerned that as to whether the timber
transported by this TP was the part of theft timbe or otherwrse which was got verified by the

SDEQ that the said timber was the part of recover=d/retrteved timber.

Whereas, on the perusal of -enquiry file it. apbeared that another enquiry rnmated vide DFO
Upper Kohistan No.1863- 1880/GL No.1887/GL cated 10/10/2013 for the same mis-hap has

: also been got conducted by the then Divisional Forest Officer Agror Tanawal Forest Drvrsron

and finalized accordingly and the. accused offrcrals were imposed- with’ approprrate
punishments 1.€. major & minor penattres after. due process of taw. The de-nove Enquiry
Committee has very pre-cau’uously gone through the contents of that enqurry report along
with other one atready conducted by Mr.Shah Wazir Khan, M. D FDC and Mr. Tarrq Rashrd

Secretary Benevolent Fund. From perusal ot both ‘the enqurry reports itis crysxar ctear mari
the grasp of prosecution over the situation was enfeebled which came furward in shape o‘r'
bifurcation of enquiries in two pars. The point has also been referred in the enqurry fmahzed,

by the then DFO, Agror Tanawal Forest Division| - , /—
And  whereas further scrutiny of the -relevant .record and the outcome. - ofu
proceedings/discussions revealed that the Divi sional Forest Offrcer Upper Kohistan Forest

Dision requested the District Police Officer Kohistan vide his letter No.101/GL ciated

15/07/201% before the occurrence of the mis- hap that a timber Policy is in operatron from . .

Northern Areas (Daret/T angir and Chilas Forest Drvrsrons of. Gilgit Baltistan) through which

timber is transported to down districts . of - the, country As - there are -stacks of timber. in

 roadside depots at KKH Basha and Harban Dmtnct Kohrstan therefore thefé is Irkehhood of. .

" admixture of: this timber during transportatlon for which forest staff is already depioyed to -
keep vigilance on illegal movement of trmber but yet an actlve assrstance is required from the |
police personale already deployed in the area of Harban & Sazin Police Statrons particularly
on Dare! and Tangir Brrdges The DFO Upper Kohrstan further requested that the DPO may
direct his subordlnate formation to fully assist and cooperate with the forest staff so as to
‘save the mal practrceslpriferage of timber during the currency of policy i.€. 31/8/2013 ltis :
estrange to note here that the police authorities rrght one day before the mcrdence addressed
to DFO Upper Kohistan vide his No. 252/PSO dated 23/8/2013 that special directiohs were.
issued to SDPO Shatial for assistance and telp but no prarseworthy course of action is
available on record. C

During enquiry proceedings it was also proved by the correspondence of DFO Upper
Kohistan vide his No.1707-10/GL dated 419/2013 that police did not play their due role in

curbing the mis-hap of illegal transportation of timber as is-evident that there were two check
ATTESTED, o S




posts of police fight at the both bradge-aates' where. atmost ﬂ-u pollce personals remalned _

depioyec for duty as compared to one of Wo Forest Guards on their check post, but it was

regrettec by the DFC Upper Kohistan that no efforts by the pohce were seen in the matter. |

FINDINGSIRECOMMENDATlON

The Enquiry Officer/Committee, after due process of law/dtscrphnary proceedrngs in the hght

of Enquiry File/relevant record, defense replies of the accused officials, statements of the

accused officiale along with statement of prosecutron ‘personal hearings & X- exammatrons

~

in view of ground reality, has very cautiously react]ed to the conctuston that :-

The Timber in question “was not actually under the custody of the department/ | .

Kohistan Forest Division as is evident from the fore going proceedrngs and
discussions and as contained in the comments furnlshed by the then Conservator of ‘
Forests Lower Hazara Forest Circle b_t;ottabad to the Chief Minister, Khyber

Pakhtunkhwa wherein he stated that - ' : o
i, “Insucha srtuatton taking cognlzance by forest staff of such iflicit cutting as
per stipulatec procedures restricted to chialking damage reports only. Neither A

anyons Agr reed to piovide Suparanama noT :mxl'4 the Deo::rt nt take the
contrabano timber to safe custody | I
i, Although the documentation and enlistment of illicit timber and applications to
regrster FIR against theft give an 1mpres310n as if.the lmpugned timber was in
.’the possession of Forest Department but in the glven circumstances,
possessron of timber stock did, not qualrfv the same as rmpounded ‘Hence their
possession was of de Jure .at best as they could not wretd mstruments of o
endorsement to-qualify it as de facto.z"', o ' '_
Above expositionproved that the tirnher was there but tying rn the .custody of
owners. N L - o e

. 2- Law and Order situation in District” t\ohrstan is also reported crrtlcal throughout '

- above proceedings besides ehvisaged in: the thnutes of meetmg hetd under the
Chairmanship of DCO Kohistan 1n hig. office on 26/6/2012 Locai trrbes are sard to
be forceful before the writ of GOV; as they oﬁen drsplayed willfully - and’ as
demonstrated during instant mis—ha; whtle transportetlon of timber. up-wards to
northern area and ;down-wards to Kohlstan Upon which the dlfferent tribe's

clansfindividual owners had forceful possessmn

3- |t is also proved beyond any .doubt that 5000 cft timber wes' transported -to -

Havellian Centrat Depot out of th same 18000 - cft timber in question and

remaining 12000 — 13000 cft is lytng in Harban’ Forest Sub Drvuswn under the .- -

tradltlonal custody of owners and yet the forest department is keepmg vrgllance_' o

over it to protect the megal movement of| the said timber. . -
According to TPNo.121 dated 23/2/ 017 4994 25 cft timber has been transported

o Havethan Depo‘r out of the trmber under enqurry, and FDF thereof remitted to - ;

GOVL Treasury: be'fdé O%,shars of the Govt wm be deducted on auctton:

ATTES




accordingly. ﬁnd the remamrng trmbe r= 12000 to 13000 cf* needs exact '
measurement for. whtch the enquiry commtttee has no means and’ resources The .

Divisional Forest Officer concerned.ma manage the exact measurement of the _

saic timber and maintain record -thereof accordrngty

5- So far the atlegatuons agatnst the' accu:ed offrcrals are concerned is a matter of

Law on one srde in view of prevalhng Law and Order srtuatron in Kohrstan Drstrrct

and on the other hand guestion of fact proves. that the mrs-hap had occurred and "

the timber in question was. transported to Northern area and recoveredlretrleved:

back to Harban Forest’ Sub Division. tt is proved ‘that the accused’ officials have_

tried their best to block the illegal trans :)ortatron but the angry mobbtshw__

paralyzed the forest staff but the police staff also farted in btockmg the way of

fiscreants/cul rrts

Charges of ln-effrcrency & Mis- conduct are partrally proved agamst a few of above

accused officials: However the charge of Corruptton does not stand establrshed A

agarnst none of the accused offrcrats

3
£

Fromi the foregomg proceedrngs/drscu= srons itis proved that one Mr. 'Abd'ui Manan

P
¥

tefi h'rs place of duty ..v',.o'wa'dtnc an "ppt'f"‘trnﬂ for 15 deys leave hafore the

hapoenrno of mcrdent through hls SDFO but could ‘not be found sanctroned leave -

by the Competent Authority whrch m kes him liable to be proceeded agarnst his

rrresponsrbte approach towards performance ot offrcrai duty.

charge sheets/memo of allegations has been procured and all the forcibly stolen

timoer i.e. 18000 cft has been 'r‘e’ccveredlretneved and transported back to its .

respective jurisdiction which is under, vigilance of the department to the extent of-

liegal movement, however, the said t mber is under custody of the owners.

CONCLUSION

On receipt of Enquiry Report and keeprng in view the recommendatlon contained
therein, show cause notices were serve’d upon the accused officials, in response to
which they furnished their- replles and accordmglv heard in persons. The concerned .

‘officials-{ailed to prove themselves 1nnocent therefore the charge of In-effrcrency tound _

" estabiished. L

ORDEQ

As per conclusion, the charges of ln-effiv ency stand estabhshed agarnst all the accueed
officials. Therefore, i, Faiz-ur-Rehmarn, Elvrsronal Forest Oﬁrcer Upper Kohistan Forest

Division Dassu in the capaci_ty‘ot Authonty after consrdenng de-novo., mqurry report &

other related documents of the case and in exercrse ‘of the powers vested in me under

Rules-14(2)(4) read with Rules 4(1)(3) u):o.f the Khyber Pakhtunkhwa, Government

7 Above all episodes show, beyond ary doubt th'at Govt. Loass as atteged in the‘ '




servant (Efficiency 8- Discipling} Ru\es 2011 do hereby ordered to impose penaities

uporn the accused. oﬁrcrahs as noted against each , ' _
% S# |Name and Rank ' o " > Extent of penanv | ‘
K VTS Mohammad Asghar Forester KV Stoppage of wo Annuail
i Increments of each falling
12 | M Abdul Manan Forest Guard|= e e o 01/12/2020° and\ |
3 Mr Umer Khan Forest Gua:d \/ D }01!12/2021 fora penod of‘. -

two years:

n-

g

4 ir. Naseeb Khan Forest Guard‘. :
5 ;| Mr. Jamer Khan Forest Guard. |

However,; the rntervenmg perlod of all the

service as per recommendation of Enquiry
Servant Revised Leave Rules, 1981 is hereoy treated as under:-

accused for whrch they remamed out of -
Commlttee and in accordance wrth erl

—

| _J; -

‘ S# Name of Offrcrals 'Leave on half pay Extra ordmary “Leave |
. : ‘| without pay

1 M. Mohammad  Asghat 047772016 t0.23/10/2019 | -
L ! Forester. = 1240 days, ~— :
\ 2 Mr. Abdul Manan Forest 01I7I2D16 to 23/1 0/2019 -

Guard. = 4240 day -
ﬁ: | Mr. Umer Khan Forest Guard 01, L712016 to 23/10/2019, - )

4240 |days. L : .
4, Mr. Naseeb - Khan Forest 12/3I2C1 5 to 30/1 1!2016 ' 01/12/2016 to 23/1 0/2019 =

| Guard. =629da 1087 days. |
r 5. Mr Jamer Khan ‘Forest 12/3/2(15 to 30/11/201 01/12/2016 to 23/1 0!2019 = .

| Guar ' : = 629 days . : g 1087 days. . . 1

Sd/-(Faiz-ur- -Rehman}
DIVlSlOﬂ81 Forest Officer .
Upper Kohistan Forest Division
Dassu

Copy forwarded to:-

. The Conservator of Forests, Upper Hazara rorest Crrcle Mansehra for favour of - o

information.

w

<
I

Pattan for information and necessary |
Mr.Abdul Manan Forest Guard for

@T“?’F—"

Divisio
Up
Dassu

ir. Alamgir Khan Sub Divisional Forest Workrng Pian Mansehra for mformatlon
Dlvrsronal Accountant for further necessary’ action.
. Mr Mohammad Asghar Forester CIO DFO Lower Kohrs‘ran Forest Division

BCUOH

nformation and. necessary -action.
Mr.Umer Khan Forest Guard for mformatron and necessary action.

Mr.Naseeb Khan Forest Guard for information and’ necessary action.
M..Jameer Khan Forest Guard for mformatron and necessary actron

12
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" OFFICE OF THE T /= 3 ~
DIVISIONAL FOREST OFFICER -~ | | N

LOWER KOHISTAN FOREST DIVISION, .| | O 165/E. ",
—PATTAN k —| | Dated 19/08/2020

. aleq. | N

' 0998—405203 B 0998405203 G| | o o b

“The Conservator of Forests
Upper Hazara Forest Circle
- Mansehra .

- Subject: PROMOTION OF FORESTER
Memo:- | e, .
: Mr. Muhammad Asghar Forester preferred an appeal regardmg

re-instatement of his seniority in original place and promotion to the next position as per

-tulesflaws. The appeal in original alongwith connected documents are enclosed herewnth for
favour of further necessary action please.

i
Ao b

3P b AR
DIVISIONA\E FOREST OFFICER
LOWER KOHISTAN FOREST DIVISION

PATTAN#@

- Enc: as above
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

\Dw W 1;, T ey

N P Sppand St ‘“'ﬂ Appeal No. 15779/2020

|

Asghar Khan Vi8S : Forest deptt:
Ets [t e -
APPLICATION FOR FIXING THE INSTANT APPEAL ON ANY '
L - . EARLY DATE INSTEAD OF 24.06.2021.
........... —_—
RESPECTFULLY SHEWETH: . | e s

1. That the appellant has filed.the instant éppehl in this Honorable
Tribunal to consider him for promotion to the post of Deputy Ranger
BPS-12 and then Ranger BPS-16 from the date, when his juniors

were promoted to the post of Deputy Ranger (BPS-12) and Rariger~ =
(BPS-16). A

2. That the instant appeal was fixed on 18.01.2020 for preliminary
hearing, however the appeal was not admitted to regular hearing due
to the reason the counsel for the appellant was busy in the DB of this
Honourable Tribunal and the case was adjourned to 17.03.2021.

3. That on 17.03.2021, the case was again adjourned to 24.06.2021 due
to non availability of SB in the Honorable Tribunal.

4. That the two dates have been fixed in preliminary hearing in the
instant appeal, but despite that the appeal was not admitted for

regular hearing due to the above mentioned reason and the next date
fixed for preliminary hearing is also too long. Comme

5. That it will be in interest of justice to fix the instant appeal on any
early date instead on 24.06. 2021.

It is, therefore, most humbly prayed that on the basis of above
submissions the instant application may kindly be accepted and the
instant appeal may&ke fixed on an early date instead of 24.06.2021 .

¥y
Q}M }"S APPELLA
Q W @c'/ %ﬂ TRHOUGH:-

ﬁ L (TAIMUK ALI KHAN)
%\m ADVOCATE HIGH COURT * "~

\’S
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AFFIDAVIT :

It is affirmed and declared that the contents of the above Afpplication are true
and correct to the best of my knowledge and belief. |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |
PESHAWAR. s e

-Appeal No. 15779/2020

Asghar Khan : V/S Forest deptt:

--------------------

APPLICATION FOR FIXING THE INSTANT APPEAL ON ANY
EARLY DATE INSTEAD OF 24.06.2021.-

ooooooooooo

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal in this Honorable
' Tribunal to consider him for promotion to the post of Deputy Ranger
BPS-12 and then Ranger BPS-16 from the date, when his juniors

were promoted to the post of Deputy Ranger (BPS-12) and Ranger = =
(BPS-16).

2. That the instant appeal was fixed on 18.01.2020 for preliminary

hearing, however the appeal was not admitted to regular hearing due

' to the reason the counsel for the appellant was busy in the DB of this
Honourable Tribunal and the case was adjourned to 17.03.2021.

3. That on 17.03.2021, the case was again adjourned to 24.06.2021 due
to non availability of SB in the Honorable Tribunal.

4. That the two dates have been fixed in preliminary hearing in the
instant appeal, but despite that the appeal was not admitted for
regular hearing due to the above mentioned reason and the next date
ﬁxed for preliminary hearing is also too long. B

5. That it will be in interest of Justlce to fix the instant appeal on any
early date instead on 24.06.2021.

RPN

| It is, therefore most humbly prayed that on the basis of above
;g submissions the instant application may kindly be accepted and the
: instant appeal may be fixed on an early date instead of 24.06.2021.

| S - APPELLANZ |
| ~ TRHOUGH:-

| | (TAIMUR ALI KHAN)
: - | ADVOCATE HIGH COURT =~
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AFFIDAVIT

It ié affirmed and declared that the contents of the above Application are true
and correct to the best of my knowledge and belief.

@ |

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Asghar Khan - ' V/S

PESHAWAR.

Appeal No. 15779/2020

Forest deptt:

....................

APPLICATION FOR FIXING THE INSTANT APPEAL ON ANY

EARLY DATE INSTEAD OF 24.06.2021.

ooooooooooo

RESPECTFULLY SHEWETH:

L.

That the appellant has filed the instant appeal in this Honorable
Tribunal to consider him for promotion to the post of Deputy Ranger
BPS-12 and then Ranger BPS-16 from the date, when his juniors

were prornoted to the post of Deputy Ranger (BPS- 12) and Ranger ~ "~

(BPS-16).

That the instant appeal was fixed on 18.01.2020 for preliminary
hearing, however the appeal was not admitted to regular hearing due
to the reason the counsel for the appellant was busy in the DB of this
Honourable Tribunal and the case was adjourned to 17.03.2021.

That on 17.03.2021, the case was again adjourned to 24.06.2021 due
to non availability of SB in the Honorable Tribunal.

That the two dates have been fixed in preliminary hearmg in the
instant appeal, but despite that the appeal was not admitted for

regular hearing due to the above mentioned reason and the next date

fixed for preliminary hearing is also too long

That it will be in interest of j justice to fix the instant appeal on any
early date instead on 24.06.2021.

It is, therefore, most humbly prayed that on the basis of above
submissions the instant application may kindly be accepted and the
instant appeal may be fixed on an early date instead of 24.06.2021.

. APPELLANY |
" TRHOUGH:-

(TAIMUR ALL KHAN)

ADVOCATE HIGH COURT

BT



AFFIDAVIT

It is affirmed and declared that the contents of the above Application are true

and correct to the best of my knowledge and belief.

ﬁ |

DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Appeal No. 15779/2020

Asghar Khan | V/S ' Forest deptt:

---------------------

APPLICATION FOR FIXING THE INSTANT APPEAL ON ANY

EARLY DATE INSTEAD OF 24, 06 2021.

ooooooooooo

RESPECTFULLY SHEWETH:

1.

“That the appellant has filed the instant appeal in this Honorable

Tribunal to consider him for promotion to the post of Deputy Ranger
BPS-12 and then Ranger BPS-16 from the date, when his juniors

were promoted to the post of Deputy Ranger (BPS-12) and Ranger = "~~~

(BPS-16).

That. the instant appeal was fixed on 18.01.2020 for preliminary
hearing, however the appeal was not admitted to regular hearing due
to the reason the counsel for the appellant was busy in the DB of this
Honourable Tribunal and the case was adjourned to 17.03.2021.’

That on 17.03.2021, the case was again adjourned to 24.06.2021 due
to non availability of SB in the Honorable Tnbunal

. That the two dates have been fixed in preliminary hearing in the

instant appeal, but despite that the appeal was not admitted for
regular hearing due to the above mentioned reason and the next date
fixed for preliminary hearing is also too long ‘

. That it will be in interest of justice to fix the instant appeal on any

early date instead on 24.06.2021.

It is, therefore, most humbly prayed that on the basis of above
submissions the instant application may kindly be accepted and the
instant appeal may be fixed on an early date instead of 24.06.2021.

:,

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT



e

AFFIDAVIT

It is affirmed and declared that the contents of the above Application are true
and correct to the best of my knowledge and belief, '

DEPONENT

A
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BEFORE THE KHYBER PAKHTUNKHWA SERVI¢
| PESHAWAR.

Asghar Khan

RESPECTFULLY SHEWETH:

ooooooooooooooooooo

APPLICATION FOR FIXING THE | ' :
ON AN EARLY DATE OF HEARING INSTEAD OF 11.

Service Appeal No.15579/2020

sessessssecsee [(XXXXI)

NSTANT SER!

1. That the appellant petltloners'ha's filed the instant]
this Honourable Tribunal to cons1der him for pro{nc
Deputy Ranger (BPS-12) w.e.f 01.03.2017 when
.promoted and for promotion to the post of Forest
w.e.f 14.04.2020 when his j Jumors \

- of Forest Ranger.

2. That the instant service apfje'al is
Honourable Tribunal, but the appel'lant will retis
- in the month of November 2022,! th
'in the mstant appeal. :

3. That the instant service appeal man

. instead of 11.08.2022.

It is, therefore, most h'umb.ly prayed that on
application, the instant service appeal may kmclly

B

were further pre

fixed on 11

erefore early

'’kindly be fixed

_@__o_.:..l__
— 00

3

For

tion to
his

|
on s
:ariing
5
I
[ R

2022
erng uatlon |
18 Jjguested I

(9]

@

g

g
e s A

serVJCe‘appeal in .

the post of
umors were :

Ranger (BPS 116)
,m!oted to the post =

|
: i |
fc')hre t!hls

b

o

1%
|

on any early d.!ate o

I

acceptance of thls ;

be fixed lon any -

- early date instead of 11.08. 2022 on the basis of ; ab‘ove s|ub| ission to .

meets the ends of justice

' THROUGH:
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABAD

APPEAL NO. 15579/2020

Asghar Khan Forester (BPS-10)

Upper Kohistan Forest:Division, Dassu ‘ (APPELLANT)
VERSUS
1. The Secretary Forestry, Environment & Wildlife
Department, Khyber Pakhtunkhwa Peshawar
2. The Chief Conservator of Forests
Central Southern Forest Region-I
Khyber Pakhtunkhwa Peshawar
3.  Conservator of Forests,
Upper Hazara Forest Circle Mansehra
J
4.  Divisional Forest Officer,
Lower Kohistan Forest Division Pattan
5.  The Secretary Finance Department, Khyber

Pakhtunkhwa Peshawar A
(RESPONDENTS)

Subject: SERVICE APPEAL NO. 15579/2020 "ASGHAR KHAN

FORESTER (BPS-10 VS GOVT. OF KHYBER
PAKHTUNKHWA THROUGH SECRETARY FORESTRY,
ENVIRONMENT & WILDLIFE DEPARTMENT AND
OTHERS”

Para wise Comments on behalf of Respondents No. 01 to 05

PRELIMINARY OBJECTIONS

1.
2.
3.

.U'l

The appellant has no cause of action.
That the appe.llant has no locus standi to file the appeal.

That the appeal is bad for non joinder of necessary parties and
mis-joinder or un-necessary patties.

That the appellant has been stopped by his own conduct to file
the appeal.

That the appeal is against the Law/Procedure.

. }
That the appeal is not maintainable in its present form.



10.
11.

12.

2
That the appellant has suppressed the original fact from this
Honorable Tribunal hence rot entitled for any relief and appeal is
liable to be dismissed without any further proceeding.
That the appellant has not come to this honorable Court with
clean hands.
That the appeal has been filed to pressurize the respondents.
That the appellant is estopped to sue through Jis own conduct.
That the appellant has already preferred a departmental appeal
before appellate authority in this context which has aiready been
decided after completion of legal formalities.
That the appeal of the appellant is badly time barred.

REPLY BY THE RESPONDENTS

1.

-

It is correct to the extent that the appeliant was working as
Forester in Khyber Pakhtunkhwa Forest Department during the
year 2013 and was at S.No. 5 of Seniority List which was
published during 2013 when he was in service.

It is incorrect. The appellant while serving in Harban Forest Sub-
Division during 2013 an incident regardmg theft of 18000- Cft

_________
precious species of Deodar wuthln ms admmlstratlve jurisdiction
I e ot I .

B e

-,

was taken place with_his_connivance. As a result of departmental

e rrtrsmen o,
mqwry initiated__under _the provisions contained in Khyber

e S R

Pakhtunkhwa Government  Servants (E&D) Rules 2011,

= S,

resultantly the appellant was compulsorily retired from service

vide Notification No.SO(Estt)FE&WD/1-8/Tariq DFO/2k14 dated
30.06.2016 (Annex-A) which was subsequently challenged

iR
before this honorable Court through Service Appeal No.

— e PR

1247/2016.

N it =

It is correct. Since the appeilant was not in service during the

ey T

year 2017, therefore the mentioned senior most Foresters having

satlsfactory record and_fu fulr" illed other pre- requisites/criteria were

R = am

promoted to the rank Deputy Ranger ( BPS-12) by respondent No.
3 on 01.03.2017 which is quite correct and- justified under the

prov%coru:amed in_Promotion Policy[g009 promulgated by
the Government of Khyber Pakhtunkhwa./
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f“/ 4. It is correct that the honorable Court vide judgment dated
17.12.2018 sét-a-side the impugned order and' reinstated the
appellant in service subject to denovo inquiry.It is ieiil_so correct that -
the Department filed a CP before the august Supreme 'Cou'ft'of‘ :
Pakistan against the decision of Service Tribunal in terms of
approval accorded by the Scrutiny Committee Khybér Pakhtunkhwa
Law Department but the same was dismissed vide judgment dated
25.07.2019.

5. It is incorrect. The appellant was reinstated in service vide
Notification dated 24.10.2019 after receipt of the decision of Apex
Court dated 25.07.2019 and completion of other codal formalities.

6. Mr. Altaf Qureshi, 'though was junior to the appellént in Forester :

cadre, but was promoted to the rank of Deputy Ranger (BPS- 12)

. on 01.03.2017 on the recommendation of Departmental Promotlon
Committee (DPC) when the appellant was not m service and
subsequently to the post of Forester Ranger (BPS-16) on
01.04.2020 when the appellant was still Forester and under inquiry
(denovo) in terms of the directives of Honorable Service Tribunal
contained in judgment dated 17.12.2018~

7. It is incorrect. Though the charge of corruption Was not found
established but the charge of inefficiency was proved by the

P ——

Denovo Inquiry Committee on the basis of Which minor
punishment was awarded vide DFO Upper Kohistan Dassu office
“order No. 03 dated 27.07.2020(Annex-B)treating the intervening
period as half pay under the provision contained in Khyber
Pakhtunkhwa Leave Rules 1981, as admitted by the appellant.

8. The staff of Harban Forest Sub-Division has given a statement
categorically mentioning that the theft timber for which an FIR
bearing No. 07 dated 28.08.2013, was registered in PS Sazin has
been retrieved which obviously proved that the timbe'rl,_ in question
which was lying under the administrative jurisdiction of appellant
was actually theft, therefore, proceedings initiated against the
appellant  alongwith others thereafter the action taken
against them by the competent authority on the N
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recommendations of Inquiry Committee was correct. So far as
the departmental appeal as stated by appellant is concerned,
after completion of departmental proceedings (denovo inquiry):

i He has been.promoted to the rank of Deputy Ranger on

the recommendation of Departmental Promotion

e i

Committee (DPC) vide Conservator of Forests, Upper

Yk ~ommn e

Hazara Forest Circle office order No. 57 dated 25.01.2021
(Annex-C);

i. His senlonty in the Cadre of Deputy Ranger has been

S SR

restored vide Conservator of Forests, Upper Hazara Forest

eac g P o T DN = TR T e et et T ———————

"Circle Mansehra office order No. 64 dated 05 04.2021

ISR ntien L o omacrst W TERSRATEORITII =5 i

(Annex D); and

iil. He has subsequently been promoted to the rank of Forest
Ranger (BPS-16) on the recommendation of Departmental

g~

Promotion Committee by Respondent No. 2 vide office

e R M N g S D T TGS S = ey

order No. 143 dated 02 02 2022 (Annex-E)

e e

So far as his stance regarding promotion to the rank of

e

Deputy Ranger (BPS-12) W|th effect from 17 3.2018 and

T s TR T

then_ as_ Forest Ranger (BPS 16) W|th effect from

14.04.2020 is concerned admlttedly he was not in servrce

———-

Bl

on 17.03.2018 when _h|s juniors. were promotlon to the

s SN

rank of Deputy Ranger while he was Forester (BPS- 10)

N T LT T e P I A e g e T e L e

when Altaf Qureshi Deputy Ranger was promoted to the
rank of Forest Ranger. Moreover, Para-VI of the

P([gmotion Policy 2009 promuigated by the
Provincial Government is very clear in this respect

as “Promotion will always be notified with

immediate effect”.

Hence his request for promotion from retrospective

dates is contrary to the rules/policy, therefore not

N T T

entertamable
able.

has¥

9. As explained above all the due benefits have been given to the

appeliant, hence the Service Appeal in hand needs to be turned
down.
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GROUNDS

It is incorrect. As‘explained abbve, the appellant was not on role
during 2017 when his juniors were promoted to the rank of
Deputy Ranger. However, after completion of departmental
proceedings all the due benefits have been given to the appellant

. as explainéd in para-8 above. As per Para-VI of the Khyber
_ Pakhtunkhwa Promotion Policy 2009 promotions are notified with

immediate effect and not with retrospective efféct. Hence the
claim of appellant is unjustified.

As explained against Para-8 and A above.

It is correct to the extént that charge of corruption was not
proved in the denovo inquiry yet charge of inefficiency stand
proved on the basis of which minor punishment i.e stoppage of
two annual increments for a period of two years awarded by the

competent authority on the recommendations of Denovo Inquiry
Committee.

As explained in Para-8 and A above.

It is incorrect. It was upto appellant to provide substantial
evidence before the Inquiry Committee to prove himself innocent
but he failed on the basis of which the- punishment regarding
“compulsory retirement” was awarded by the éompetent
authority. The appeliant was not in service therefore the senior
most Foresters as per seniority list notified during the 'year 2017
were promoted to the rank of Deputy Ranger (BPS—1'2) according
to the rules which is quite correct and justified.

All the due rights cov_ered by rules/policy notified by the

- Government have begn awarded to the appellant as explained in

para-8 above.
As explained above in Para-8 and A above.

As explained in Para-8 above, the appeliant has been promoted
to the rank of Deputy Ranger, inter-se-seniority under Para-V(d)
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of Promotion Policy, 2009 read with sub-section (4) of Section-8
of the Khyber Pakhtunkhwa Civil Servants Act 1973 has been
restored in Deputy Ranger cadre on the basis of which he has
subsequently been promoted to the rank of Forest Ranger (BPS-
16). So far as the monetéry benefits are concernéd, as explained
above in Para-A and as per Para-IV of Promotion Policy 2009
notified by the Provincial Government, the promotion always
take;r place with immediate effect and not frorﬁ retrospective
\ effect, hence his request is not entertainable.

Ii. As explained in para-8, A and h above, all the legal benefits have

been awarded to the appellant.

j. As explained in Para-8, A, B & E above.

In view of above submission, it is requested that the appeal of appellant in
hand being not based on facts may be dismissed with cost.

cretary ' " Divisional F,
Government of Khyber Pakhtunkhwa : Lower Kohisgah For ivsion
Finance Department Peshawar : Pattan *

(Respondent No. 5) (Respondent No. 4)

e

W

*Conservatof of Forests , Chief ervator of Ege€sts
Upper Hazara Forest Circle Central Southern Forest Region-I
Mansehra Peshawar
(Respondent No. 3) ' (Respondent No. 2)

Government of Khyber Pakhtunkhwa !
Forestry, Environment & Wildlife ‘s
Department Peshawar -
(Respondent No. 1)



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

!
Service Appeal No. 15579/2020
S

Mr. Asghar Khan Forester 3 ‘
Lower Kohistan Forest Division Pattan........................ ......'....‘......;...Appellant
VERSUS

1. The Secretary to Govt: of Khyber Pakhtunkhwa Forestry,l Environment &
Wildlife Department Peshawar.
2. The Chief Conservator of Forests Central Southern Reglon | Khyber
' Pakhtunkhwa Peshawar.
The Conservator of Forests Upper Hazara Forest Clrcle Mansehra
The Divisional Forest Officer Lower Kohistan Forest Division Pattan
The Secretary to Finance Department , Khyber Pakhtunkhwa |Peshawar
e e e e e ek e e e e ee e eee e eeh e aees Respondents

o s w

COUNTER AFFIDAVIT
ro ' |
| the undersigned hereby solemnly affirm that the contents of para-wise
comments are correct to the best of my knowledge and nothing ha's been

concealed from the Honorable Tribunal/ Court. R

[
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.
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* GOVERNMENT OF KHYBER PAKHTUNKHWA 'R N SN S
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT e { N
.. Dated Pesh: 30"‘ June, 2016 B P i : +
T R
NOTIFL — . b 3 :
. : WHEREAS Mr. Muhammad Asghar, Forester (BPS 09) — { .
was proceeded agalnst under the Khyber Pakhtunkhwa Government Servants (Efficiency & R A
Discipline) -Rules, 2011, for the charges as mentioned In the Charge Sheet and Statement of 7 i d Sy
Allegatlons dated 25/12/2013 served upon the sald ofﬁcer, ot . L ' g 3 :
, AND WHEREAS, Enquiry Committee comprising -Mr. Tarlq Rashid, (SG BS-19), - . T I T
;x'Reforms Coordinator, Finance Department and Mr. Shah Wazlr Khan (BS-19), Managing D!rector, L - ¥
rorest Development Oorporatlon, to conduct the Inquiry against the sald accused official - ; SURE S *
o AND WHEREAS, the Enquiry Commrttee after having examtned the charges, evidence - : 3 .
on record and explanation- of the accused officer, submltted its report, wherein the charges against R k2
' the official belng of serious nature have been established’ beyond reasonable doubt; .; 51
! AND WHEREAS, the Competent Authorrty, after considermg the Inquiry Report and l ‘
other related documents, of the case, served a Show Cause Nalice upon the sald official to which he i b S
rephed and provided hlrn opportunity of personal hearlng; ; - 1 ‘ i1 ;.
. i o
NOW, THEREFORE, the Competent Authority,. after having cons!dered the charges, SR , % ;
evidence on record, findings of the Enquiry Committee, the explanation of the accused official, and . S B
hearing him in person-and exercising his powers.under Rule-14(5)(ii) read with Rule 4(1)(b)(l) of the - b 1 ¥
- Khyber Pakhtunkhwa Government Servants (Eniciency & Discipline) Rules, 2011, has been pleased =+ -~ § | . 2 j
~ toimpose a major penalty of “Compulsory retirement from service™; upon and “Recovery of - | S
" Rs. 21,98,500/-* from Mr.- Muhammad Asghar, Forester (BPS~09) of Forest Department, with " - N
immediate effect, . . PR B
Y ‘ o ) ;-‘ i CHIEFMINISTER,” { |
" : : : . : ', KHYBER PAKHTUNKHWA 'i oo
&M@mwmwmm.ma—w ted Pesh: 30™ June, 2016 : i 3
“ Copy Is forwarded | to:- ‘ Y i % 3
: i *
1) PSO to Chief Minister, ‘Khyber Pakhtunkhwa - ; Y & ;
2)  PS to Secretary Forestry, Environment & wildlife Department , L L S
3 Chief Conservator of Forests, Central and Southern Forest Region-I, Peshawar. ! 3
§): - Director Budget and Accounts Environment Department, - R L oo R
~—6)  Officdal concerned C/O Chief Consesvator of Forests, Central & Southern Forest Region-L a B
/ Peshawar. - . - . _ P . - LA
.7 Master file, ' ¥
8 Ofﬂcg. order file. . , .
o £
o * i i
: A i i %
/-/‘_: . 1 ‘ ‘ : . :
s A
.n& T R - g» AN
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" g- Khybgr Pakhtunkhwa Service Tribunal Camp

A M Cherse @

_OFFICE ORDER NO. 83 IDATED DASSU THE @4 _1riz0z0. tssuzﬁ BY

£ AZ-UR-REAHMAR DIVISIONAL FOREST OFFICER UPPER KOHISTAN FOREST
: Ce DIVISION DASSU :

Read Witl]:

1. Office forder No.17 dated 4/11/2019 issued by DFC” Upper Kohistan Fox'es:t
Divisioh Dassu along with its erclosures. '

Memo bf Allegation/Charge Sheet against Mr. Muhammad Asghar, Forester
3. Memo pf Allegation/Charge Sheet against Mr. Abdul Mannan, Forest Guard.
4- Memolof Allegation/Charge Sheet against Mr.Umar Khan, '

5- Memolof Allegation/Charge Sheet against Mr.Naseeb Khan, Forest Guard

5- Memojof Allegation/Charge Sheet against Mr.Jamir Khan, Forest Guard.

7- Writte Statemerits/defense replies along with enclosures of above 5 accused.
8- Govt. '

f Knyber Pakhtunkhwa Environment Department Notification No.SC (Estt. -
yEnvid1-8/Tarig DFO/2k14 dated 2/6/2015.

Court Abbottabad Judgment dated
1711282018.

Establishment) Gowt. of Khyber Pakhtunkhwa, Foréstry, Environment &
Department letier No. SO (Estt FE & WD/1-50(69/2019 dated

24/10§2019 regarding restoration in Service & de novo enquiry of each accused

igl. , :

11-Augy Ft Supreme Court of Pakistan Decision/Order dated 25712019

! ry Report conducted by M/S Shah Wazir Khan the then Managing Director

Foredt Development Corporation and Tarig Rashid, Secretary Benevolent Fund,
pestwar dated 8/2/201G. ‘

1a-Enqury Report conducted by Mr. Farnad Ali, the then Divisional Forest Officer

Agrof Tanawal Forest Division Mansehra assigned tc him vide DFCQ Upper
Kohigtan Forest Division letier No.1887/GL dated 10/10/2013. N

14-$.0 {(Establishment) Govt. of Khyber Palkhtunkhwa, Forestry, Environment &

Wildgfe Departiment letier NO.SC (Estt WE & WDM—5U(69/Appealsl’2016 dated

Pesiiawar 27/2/2017 addressec 10 Mr. Azhar Ali Khan, Conservator of Forests,

| ower Hazara Forest Circle, Abbottabad. ) :

15-Andf comments by the Conservator of Forests, Lower Hazara Forest Circle

thergon above Sr.No.11 dated even duly signed by the Conservator of Forests,

b Hazara Forest Circle {Chairman) & WNir.Shaukal Fiaz, DFO Pairol Squad

16-Enciiry Report conducied by Anti-Corruption Establishment Mansehra Region :
duld certified vide letter No.328/ADC/Mans. dated Mansehra 2611112018 -
kessed to DFO Upper Kohistan in response his letter No.915/GL dated |
25/11/2019. p o o
17-Letler Wo.8574/GE dated Mansehra 20162018 addressed t© Chief Conservator
of Jorests, Northem Forest Region-l by Conservator of Forests, Upper Hazare
Bst Circle wherein Mr. Muhammad Shoaib, the then DFO Lower Kohistan was -
witdrawn and Mr. Muhammad Ageel DFO Lower Kohistan was appointed as
Tedhnical Officer to assist the Open Enquiry Commitiee No.6/2012 and 10/2013.
18-Stdtement of Mr. Muhammad Anwar, SDFO, Paltan, Technical Officer with Anli- .
. Cofruption Establishment Mansehra Region deputed vide DFOQ Lower Kohistan :
paltan as per statement of SDEQ . before the Enquiry Officer/Commities.
. 19-Lefter No.60/SDFO(H) dated 16/12/2014 addressed to DFQ Upper Kohistan.
20-Statement of present SDFO Harban (Mr. Sajjad Shah) dated 26/11/2018 before.
thq Enquiry Officer/Committee. ' ' : .
21-Question & Answers & Statement of ProsecutorlDepanmental Representalive

Mr.Noor Rehman, Office Assistant/Head Clerk dated 2711112019 before the
Erjquiry Committee.

22-Trpnsport Pass No.121 dated Dassu 23/2/2047 issued 1o Mr. tpuhammad Aslam
Kifan S/O Ayun Khan of Basha Tehsil Dassu {hrough Managing Directar Took
F@rest Harvesting Cooperative Society Lid. :
boplication For FIR lodged by the accused in Police Station Sazin: )

bmage Reports No.32/50 dated 25/8/2013, 72145 dated 25/6/2013, No.15/61°
bied 25/8/2013 and No.73/Harban dated 271812013, ' ’

rKidavit of owners on Stamp papers (3 Nos.} regarding' recovery of Timber in
gjestion. : :
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' 26 Oﬁncc r No.4 dated %/&/

2013 I°SU°C by the DF

O Upper Kohistan Forest

rde Z
- Division|Dassu for plocking the treﬂsoortat\on of lilegaﬂ imber to Northern: -areas. '
A? DFO U per] Kohistan letter NO: 101IGL dated 15/7/2013 addressed {o District i

Police Pfficer Kohistan Dassu- !

* 5 etter §o.252/PS0 dated 23/8/2013 issued by DPO K

20-Letter

Kohistgn.
.30 Nnnute- o“the meetmc neld under
Kohistan in his office on )6f612012 reqar

ign.

707 1OIGL dated 4!91201” issue

di
B

BRIEF HIST A
fnadi Asghar Forester, Abd
v Guards (hereinafter referred as
su were alleged that bung in Charge SDFO,
ective Forest Sub Division, Bioc'rs and Bea
each mdmdual) cornmitte

DRY,

WS Muham
Khan Foredt
Division Da

of their res

accused }

flegations of
cit timber was pﬂieredlshlfted

‘memo of
esultantly 8000 Cft il
and all the ~forementioned accuse

ne against the charges of In

gervants (E 6

and

ds were accordin

anegatlo
Khyber Pakhtunkhwa GSovt.

memo of
under Rulg-3 of
under:-

g incharge SOFO, Block Offlcer Beat ouand

asha and Sazin KKH Road

1- Befn
Bh
re
th

2- T

" of

S|d= depots faﬂed

pectwe ;urtsdlc’uon and 1
Northern Area Amnesty policy, 2013.
e accused faijledina
Kohlstan origin in tlmber of Northern Area and
sponsxble for recovery of
1s—hap occurred due.io thew in
nber was megally Lransported to Norther

\osses sustamed 1o
volvement W|th
n areg

-
Faot

e

uent upon the judgment of Kh
dated 1711 2/2018 wherein
s impose
No.168-F 10

Conse
Abbott bad

after s mng aside the earlier penaitle

" Pakistpn d!d not entertain the  CPLA
Gove ment of Knyber pakhtunkhwa Vi
. proc deo agalnst the verdict Of
abovg. chordmg\y, the Government
wildi§e Depariment Notification NO- S.O (Estt)
date! 0414012018, No.
(Estj)FE&WDH 50(69)!2019!PF!741 7-21,
- 50(69)!2019!PF!7459-63 & No.
datg, N\IS Mohammad Asghar Formter Abdu\

d by DFO Uppe

¢ the Chairmanshlp of Di

ul Nlanan Umex Khan ‘Nas

g the following irreguiarities

aly charge sheeted and sewed with

-efficiency, Mis-conduct

he timber was transported

dopting preventlve measure

yber Pakhtunkhwa Service
all the accused have been’
d upon them. August

ide order dated 25/712019 as the
Khyber Pakl htunLhwa Service Tri
i of Knyber Pakhtunkhwe Forestry,
AEESWDI - 50(69)/2019!PF:’740_7}11
5.0 (Estt:)FE&\NDM-‘;50(69)/2019!\9‘:!/412 -46, No. '
No.

8.0 (Estt) FEm\ND
Manan, Umer Khan, Na

ohsstan . .
r Kohistan tc- DPO _

strict Coordination - '
ing crl‘ucal Law and Order

eeb Khan and Jamir
of Upper Kohistan Forest
Block Officer, Beat \ncharqe

ts and depots (detail as per ’
and

transported {0 Northern areas

& Corruption
)Rules 2014, Detail  as

R e B e

ana Depot Incharge of Rarban, §
io protect timber fying in, ‘their | .-

to Northern areas under‘ _

s agalnst admtxiure of nmberl )
hence they severally and |omt\y
Govt./Public exchequer anc a\l

tlmber mefla and thus 18000 cﬂ '

3
3
£
%

Tribuna‘ Camp Coﬁfrt
re-instated in serv'tée
Supreme Court of
473-P of 2019 of the Provmcxa\ '
Provincial Govt. :
punal as referred

Envxronment &

S.O.

3.0 (Estt: )F‘:&WDH—,

{1 50(69)/2019/PF1144-48 of even
seeb Khan, and
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il ( ‘ ¢
- Jamin: Kharn Horest Guards  were re-instated in service with immediate effect anc '.

- ordered fe o7 duc' de- no\m inquiry to meet the norme- of iu’v&t’tce and to settle the issue .

of b‘acik_ behE?LS of- the service oOf the accuaed or otherwise. therefore the Divisiohat L

Forest foioe : U')per Kohistan Forest DN'Sion Daesu bemg competem authonty

constituted !nqunry Committee eompnsmo of M/IS Llamglr ‘Khan SDFO \Norklnc Plan .
-Unit-V Mansepra 8 Mr.Altaf Qureshi, SDFO Jalkot Forest € ub Division vide office order
No.17 d,ated W4I11/2010 & No.1E dated 05/11/2019 o conduct de- -NoVo enauiry agamst |

all the above fccused officials. - : RS

~The -inst_ant #;nquxry is the outcome of pro\ong 11ttgat|on*0n the subject matter both L
depértmenta enqumesldnsotpnnafy proceedmgs and Civit Litigation in the proper Court™ - :'
of Law §s depicted in’ Read Wlth above. : Hence, needs -thorough
'investiga'tior]examination’ and on the spotlveriﬁcation, wri,\ich may lead to the rational .’
and logical ghd. : i ‘ ;

PROCEEDIJIGS/DISCUSSIONS:

Consequen y, the Enquiry CommntteeIOfﬂcer called upon the accused officials to

. aubmit  h air defense renlle':N\lntten S’[alements - alongwith . “all relevant

records/su or‘ung material in view of the Memo of Allegat;ons and Charge Sheets d
served upoh them and dellverec} to them vide Divisional FOleSt Officer Upper {ohistan .
corest. Divipion Office Order No.17 dated 4!11[201° \nde Enqulrv Officer/Committee
ietter No.1§MWP dated 8/11/19 and No.01- GICamp dated 14/11/”019 The accused

officials s@bmitted their defense rephes/wntten stateme“\ts alongwnth supporting

documentgwherein they rebutted the charges on the following Grounds:- y

- Ac
.. Ha
a) Ha

Fo
Go

b) Th
- Fo
qugstion upon which the DFO wrote a jetter to Dastnct Police Officer Kohistan for i

used Nir. Muhammad Asghar Forester,l'. the then in Charge SDFO.'
an Forest Sub Division stated thati- ' . :
an - Eorest Sub Division is situated at a far flung area of Upper Kohistan | ~

st Division where Law and Order s&tu*stlon lr, highlv crmcal and Writ of the
ernment is just nominal thele ;
t he on 131712013, mrormed xhe Divisional | Forest Officer, Upper hohnstan

est Division. in letter and’ ‘gpirit about the llleqal movements of the timber m b

Lo ©im edlate action but right after one month and e1ght days the DPO directed the

. ) BN | Shatial Circle for assxstanca and help of the Department vide his tetler
[ . - A Nd.262/PSC dated 23/8/2012 whereae the mts—hap happened on 24/812013.
L c) The accused stated that in between ‘the nigh of 24" and 25" - of August, 201, :

=z

sdme of the out\aws!mlscreante have formblwtaken the said timber acress the

riyer and inspite of hecfic efforts he could not. stop the culprits and mtensnve!;

trgd to contact the DFQ but failad due to lack of the communication means and‘
gt suspended the ittegal transportatlon of tlmber nenceforth. However, the fore-m
\d staff of Northern areas across the tiver apprehended the timber and took
to then custody under proper aupardnama ‘and the Consewator of Foresis,’

Gilgi Cnc\e informed the Conservator of Forests Upper Ha"ara Forest Circle v.de'




'_m_e.net;ier ‘No. C" 3(41‘)”013 dated AUGUot A01.> that 'fourteen' 14y -

* Tractor IJeﬂps loaded with sieepers have illegally. rransported the timber from

Kontsta't to' Darel which have been taken into custody by the staff and lying in
their ju ISdlCtlon under Supardnama and the, DFO concerned may be dlrected to
shift thl said ‘umber to their own ]unsdlctlon which was accordingly endorsed to
the DFP Upper Kohistan vide CF Upper Hazara Forest Circle No.1242/GL. dated .

2’9/20 3. He further submitted that . he had gwentan application to the {ocal

Poilce btatlon for lodgtng of FIR agatnst the cu\pnts but the police did not lodge

FIR ar binst the real culpnts but contranly lodged the said FIR agamst the staff of .- .
’ o : Harba Forest Sub Division to shift the responsrblllty. from their shoulders and the

A Al W
Be (i
gl

e

said FIR was later on referred o the Anti- CorruphonlEstabhshment for enguiry. In

respofse the Anti- Corruption Establishment conducted detailed enquiry and filed

"

T R
L, L

B et ol s e M e
2 et -

accus#d further stated.

d) Onhy mble submission of the accused the 1ocals ot the area helped nim and the :

i
{
)
ALt ” , it accprdingly. Hence the allegattons leveled agdtnst hlm are baseless, the
!
i
¥

simbel was shifted to safe-side from- the road snde a: a safety measures. To this
effect} the accused stated that until his full satlsfactlon the transportation was

susplnded and all the check posts were directed io be vigitant upon the ilegal
trans

ortation of imber under /—\mnesty Policy from! i'(oht_stan to Northern area.

e) The_dccused further stated that after hlS transfer, the SDFO Harban informed the
pECHR writing that the timber stolen from Harban Sazin and Bhasha has been

s

recoYered/retrieved which is supported by the Supa|dnama of the owners. Detali

wp of the timber recovered/retrteved deptcted as per his defense reply.

[N PN

f) Hef rther added that on transfer of the Forest Guards. the iimber recovered from .
Sazih i.e. 7000 cft was handed over to Mr. Muhammad Aslam Forest Guard oy ¥
Nasp Khan, Forest Guard O 44:412015 and sindilarly on 18472015, Mr, Jam

Khah, Forest Guard handed over the 3000 cft 'nmber to Imran Forest Guard and "
aftebwards from the timber of Bhasha Depot 5000 olt ttmber was transported vide
TP 0.121 dated 23/2/2017 and the rest of the ltmber is lying in Harban Depot,
Be' des this, Muhammad Anwar, SDFO and Farhad Saijid, the then SDFO have

als certnf:ed in their reports that all the timber has been recovered/retrieved, and -

alsd favouring the recovery, "the owners have gtven affidavits. Hence, in the light
of

ove facts and figures, t'ne aiiegattons teve!ed agamst htm are baseless.

'
i
i

!

1 Accused Mr.ABdul Manan, Forest' Guard stated that during. the occurrence of |
: instan mis—hap, he proceéded on 15 days leave by the prior permission of SDFO
Harbah. Howe\rer during leave he also lequested(squested the SDFO Harban W
“the hetp of local police, \Nthh the SDFC agree and wrote letter to DFQ :
Kohistan for seeking the help of local police. He stated that some of -the

ants forcibly transported the fimber t© Nmthea n Areas ‘which was later 0'1

g —
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i
i
]
i

recoveredh =-trreveo back o erpFr <ohratan Forest Divi':'sion He furthér stated ihat

the Anti-C uptlon Establishment ateo '“onducted the enqurry and concluded that
t_he theft tithber has been recoveied. Furthermore, the rowners of the timber have
also testtfra H said recovery by giving affigavits’ whlch are avarlable on record

o Accused r. Umar Khan, Forest Guard defended hrsg allegatrons statrng that the
timber in- estlon was neither on the charge of Upper Kohl stan Forest Division nor
under his harge No proper record has been mamtarned i.e. Form-5,6 and Monthly

Progress eport etc. Actually, the illicit. trm’oer was the outcome of local retaliation

agamst th prolonged ban on *ommercral rellmg oy. the Provincial Govt and the

locals hax illicitly cut the timber and accumulated under their personal custody and
forcibly ménaged to transport it to Northern Areas, rnsplte ot hectic erforts adopted
by him io rotect the interest of Government.

He furthes stated that all that happened forcrbly and due to- critical condltton of law
and orderf and single Forest Guard could not overcome an aggravated mob of
locals whp in an irritant manner wransported the snme but the Forest Staff - of

Northern prea apprehended the rllegal timber and taken it to their safe custody and

finally tra 1sported pack to Kohistan F orest Division all the 18000 cft timber out of
Awh‘ich 50

O cft transported under TP No: 121 dated ??IZ!”O 17 He stated that in such
a critical §tate of affairs he adopted each and every proteotrve/preventrve measure in
cduse of Government. SDFO l\fluhammadrAnwar and Mr.Farhad Sajid,
ve also confirmed in their reports that ihe ltransportecr timber had been
recovere and the Conservator of Forests, Mr. Azhar Ali, has also reported that
5000 cit] trmber has been transported dut of 18000 olt timber under enquiry. Hence.
ight of above facts, he may be exempted rrem {he allegations as leveled
o . | ; -
V¥ Accuse i\llr Jamir Khan, Forest Guard mentioned tne aame causes n his oefense
. as adopled above by Mr.Umar Khan in rebuttmg the r‘haroes and in the begrnmng of.
hrs reply he -strarght away denied thatno timber was transported from his charge but
in com mentary pomon of his reply he admitted that 2000 cft timber stolen from his
- depot hpd been recoveredfretneved and handed over io Mr. Imran, Forest Guard as
" per chajge report attached with. hrs reply

\i Accusgd Nlr Masib Khan, Forest Guard replied in greater resembtance with Umar
Khan

frorn hi

- 7000 gt trrnber was handed over to- M. l\lluhamm'td Aslam, Forest Guard as per
charge report attached with his reply

d Jamrr Khan, Forest Guard having the plea that no timber was transported

From the Jerusal of foregoing replrea of the accused in uhe light of relevant prefiminary :
" enquiries fand ;proce edings- conducted on the illegal traneporta‘uon of 18000 cft timber

from Upprr Kohrstan Forest Drvrsron to Northern area, ltollovvrng racts/rssues cannof be -

denied:-

[

L

9

charge but in the last portron ‘of his reply he admitted that upon his transfer .

[P,

R
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o s Ar the ver\r rhfesholo a detailed anqurr\r was LO!’)C]UC'[GC) b\ll & Seniof Officer {(Nir. Smu )

oo ‘Av\fazn Khan the then Managmr* Drractor CEGC) in 101111|\f°r1tur° of other member,

Mr. Tariq Rashid, Secrc-ldry Benevolent Fund Khvber Pakhtunkhwa (f‘harrman of the

. énquiry‘co‘mrut tee) durrncx the year' 2014, who after. a thorough probehnvestrgatron

compiied‘ ar poit and submrrted to quarter concerned. The enquiry commrttee rmposed

major . penalu s upon the above accu'-‘.od'; besrdes cash recoverv of loss sustained to

the Govt. e hequer Accordrngly the pumshments rccommended by the enquiry-

commrttee were rmplemented upon the accused offruals agarnsL which they knocked

the door offKhyber Pakhtunkhwa Servrce Trrbuna\ Camp Court Abbottabad and '
sucteeded ir] setting aside the penaltreq |mposed upon them '

2. Whereas, thb rmpugned orders dated 30/6/16, ?/41201% and 12/3/2015 issued for
enforcement of penalties of the above committee wa= challenged in the Khyber

L P,akhtunkhwr Senvice Tribunal by all the accused offrcrais and after trial, the impugned
S

’ o ' N orders werefset as‘rde on the grounds as mentioned in the detailed 1udgment of worthy

o TS T T e memmt e 2T

instated in ,ervrce with the direction ‘to respondent department to conduch de novo

; ' Service Trib mal Khyber Pakhtunkhwa dated 17/12/2018 and all the accused were re-
|

i

!

enguiry strigly m accordance with the law and rules wrthrr- a penod ot 90 days from the

date of recept of Judgment. The issue of back benefite bl all be subject to the outcome

Mp—

of the de-nc L\/c enqguiry.

<
3

During Fe’cruary, 2017 The Appellate Authority/Chief Mmlster Khyber Pakhtunkhwa

prioy 1o paﬁ;srng any orders on the Review Petitions of ‘officials concerned ordered

- "please asgign the task to a senior officer preferably | Conservafor of Forestc_Lower.

Governime

Hazara tc /rmsh his report and clarify that either the #imber iogs were in possession of
tor community and had the Forest Depan‘mem officials repor‘ed missing of

Iogé fo Pollce o:' otherwise. It should also be clarified that erther thrs trmber woods famng
_in illicit poly or noi . o . L_
 Complying wrih the orders of the Chief Minister, Khyber PakhtunkhwalAppellate

Authority, he Conservator of Forests, submitted his comments as under.- - q

A~ W THER THE TIMBER WA° IN POSSFSSIOI\ OF DEPARTMENT .

Perusal record j.e. initial damage reports, mrnutes of the meeting with Drstnot

Administrtion’ and correspondence made by DFO| Upper Kohistan with dlfferent
- quarters rpveal that.

! f

: !
i-. Th trmber in question was part of the outcome -of anarchic illicit forest cutting in: -

rraln which is impervious 10 the writ of state and people have an mterfacc

co venrenca wrth Government -as evident from a number of amnesty polrcreo

from 1998 to 2009 (Annex:A) promulgated for d!8p05€11 of illicitly cut timber. in. thrba

érﬁa the rnstruments of enforumg governaﬂcn are more of notlonal thcr,




e

foperc.tl nat SIQnmcancc Thus writ of-ihe s uepertmen\ ‘there, as weli as ~it° .

ion: of the ilhcd wood need to be nrofxiec‘ in euch an extlemehf

3 sntua’uon taking r“ognu_ance by fore

stipulg eo procedures restncteo o c’naikmg damage'reportq only Neither anyone”

st staﬁ ‘of sur‘h illicit cutting as per

‘agree to provmie Supardnama nor could the Department take the contraband

timbeqto safe custody.

.«

- Althodgh, the documentation and enilstment of

|H|c:|t timber and applications 1o

regisigr FIR against theft give an impression as if the impugned timber was in the ,‘

pc_ers sion of Forest Department, but in the given’ circumstances, possessson of

timbe stock did not qualify the same as impounded. Hence their possession was

of de Jure at best as they could not wield instruments of endorsement to qualify it
as dejfacto. '

WHETHERFIR HAVE BEEN LODuED WiTH THE LOCAL POLICE

The record reveal that the pe’utlonere preferred apphcatlon on 25/8/2013 in focal Police ;f

Siafion Sazjn Harban Foresi Sub Divigion Tor lodaing of ¢ FIR (Annexure-4) against the

~uninown 4 fendere for forceful theft of tmber from l\ohietan for admixing in GB's

amnesty pdshcy 20412. But instead the poh\,e registered: formal FIR:07 dated 28/2013
against thg officials of forest departmen* for their alleged involvernent in said theft

(Annex-B8). Nevertheless, it is clear that the staff endea\/oreo to lodge FIR against
unknown cﬁ‘enders for the said larceny. '

WHETHTR TH¢ TIMBER WAS INCLUDED IN ILLICiT POLICY. T :
As mentiched 'in the Damage Report No.73/4%, 151H 72145 and 32/50 chalked out ; .
|dence of reported forceful theft imber occurred on 261812013 (Anneme) the
impugnedjtimber belongs to Damage Reports Nos. 94!44 13/55, 98/42, 60/45 and 31/50 B

", as per An .ex~1 chalked out during 2007. A partion of tlms timber was already disposed -

rnneaty Policy 200€. The accounis of mmaily reported timber, disposal in
Amnesty Pollcy 2009 and that stolen on 24, 25!8/201'1 Vis-a-vis subsequent re-
measurerfents, supphed by representatwes of DFO} Upper Kohistan -(Annexure-7),

show tha out of the 18000 cft lmpugned fimber, tlmber rneasuring 8000 cftis included
in the Pofey 2016 17. '

4. OPEN E \IQUlRY NG. 1012013-FOREST '§CONDUCTED BY ANTi-CORRUPTION
ESTABLIEHMENT} AGAINST T AFF oF FOREST DEPAPTM':NT

HE CONCERNED ST
DISTRICT KOHISTA!\ AND COI\TRACTOR

On the pxpress request of Divisional Forest Offlcer Upper Kohistan vide his ietteri
No.915/¢L dated 25/11/2019, the Assistant Director Anti-Corruption Establishment

- Manseh 'Region submitted above - ‘uUed enqulry report vide - his letter
No. 328/ DCllVIans Dated 26/11/2019 contammg the verdict of the Anti-Corruption
Establis ment about their thorough investigation nbout the theft of timber in guestion

that 18300 oft timber has been recovered in response to lhe FIR lodged-against the i




. officials of

" timber that

. feport numbe}

Corruption Egpablishment Mansehra Region.’

that in the

was their sole awnershlp and has been recovered.

_Fc

esL uepartmem of Harbar: Foresl Sub. Division, showing the detaii of

thg timbnr recovereri has been stacked af five lplcscec and affixed damage

on sach Chakkaldump whlch hag been accordmg!v filed by the Ahti—

it wag al 0 manttoned in the salo enqunry

P sence of Technica! Officer from Forest )epartment the owners have
given their st

tements on affidavit on }udmai stamp papers that the timber in questlon

D'uring'enqun y proceedlngs the SDFO Patian, appomted as Technical Officer, by the

DFO Upper

Depariment

Establishmert went to Shatial Harban and verified thorspot It was ve

r {Kohistan detail as per statﬂment o; the 5DFO, with Anti-Corruption
stated that

an 9/8 2018, he alOﬂCl with Inspector Anti-Corruption

that 5000 cft tmber waé transported vide TP No.121 dated 23/2/2017 to Havalian Sale

Depot and

Technical in

carried out

tje remaining Timber was lying in the jurisdiction of Sazin Police Station.
pection was to be carried out for measuremerit of timber but it could not'be

Hecause of tack of resources/means. Accordmg to physical verification, the

fimber was ctnmped at five (5) different places in Shalnal Harban depots and each of the

chaitge cont

and timber v prified approximately 12000 to

The SDFO Harbdn Forest Sub Division i.e.

Comimittee on '2

" over the charge

: and enguired ab

inec affixation of damage: reports numbars with black, blue and rec colors

13000 cft.

(Mr. Sajjad Shan) was called on by the Enquiry

11/2018 during the coutse of enquiry proceedings who stated that he took
f Harban Forest Sub Division on 14/2/2018 from NMir. Farhad Sajid, SDFO

ut the theft timber in questton who told me the relevant record ie. stamp

papers of the ow| here and confirmed that 12000 - 13000 cft timber is iqu on dlfferent places

on Karra KurrumgHighway (KKH) ang under the possessions of d1ﬁerem tribes (homes) !ymg

in timber depot

sole ownership

movement {0 82

ang in the custo

The Prosecutor

Harban and no official.

y of concerned owners.

regular Working

for the transpo stion of Micitly cut timber,
P

The Prosecutio
Office as well

pertaining to il

stated that felling of trees is carried out according to the prescription of
Plans of the areas in collaboration of the Harvesting Cooperative Society but,

5s in Sub Divisional Offices and similarly

cit cutting is also mamtamec! in both Sub Divisional and Chivisional Offices.

After exhibiting

record of furthdr actlor'. on the said damage reports is avaliable regardmg prosecution case

. or compound

he above stated damage raports to the prosecutor,, he confirmed that neither |

rr

rified on the spot

record thereol has been maintained except the
affidavits given gy the owners which are a\/atlabie on official recoud The said timber is the '

of the owners and however the department- is- strictly vigilant over the .
ve the illegal trafficking of the said timber. Latter No.BO/SDFO (H) dated -
15/12/2014 addtssed to DFO Upper Kohistan proved that the said timber is present on spm ’

the Governiment has given Amnesty Policy under
which the illicit gmber was being transporied.

further stated that the record of legalized felling is maintained in Divisional

the record of damage reports

ases, in Divisiona! Office nor in any Court of Law, Wh!Ch have been proferred :

R



by 'th'e:‘accose'&

' -,damagerepo ts 3

Ot ll.l\‘\' bUL

Upon the query gf enquu'y commlttee or. TP No. 121 dated 23/”’/201/ the prosecutor stated

copy of the said TP is attached and furthermore authenttca’uon of timber

" that the certified
transported unddg
transported by th

due to

3

| ¥
, _ ¢

“flClalS The prosecutlon exposéd that as p

s TP was the part of theit timber or otherwise which was got

SDFO that the salld timber-was the part of recovered/retrieved timber.

. Whereas, on ihd

Upper Kohistan

and finalized

Committee has ery. pre-cautiously gone through the contenls of that enquiry report along

ready conducted by Mr.Shah Wazir Khan, M.D, FOC and Mr.
olert Fund. From perusal of both the en

secution over the situation w
. bifurcation of erfquines

with other one
Secretary Bene
‘the grasp of prd
by the then DF{

A And whereas

" proceedings/digcussions revealed tha

futher scrutiny of the - relevant record. and. the

timber Policy is in

Northern Area (Darel/T anglr and Chilas Forest Divrsrons of Gilgit Baltistan)

umber is tran orted to down di

roadside depo

at KKH Basha and Harban District Kohistan, tnerefore there

un-availabifity of offenders the cases are lingeret on and lying
' couts for long tiffe. ' ‘

¢ pending in

verified by the

perusal of enqulry file it appeared that another enquiry initiated vide DFO =

i0.1863-1880/GL, No.1887/GL dated 10/40/2013 for the same mis-hap has

also been got ¢q nducted by the then Divisional Forest Officer Agror Tanawal Forest Division

ccordingly and the accused. officials were

' puntshments i.e] major & minor penaities after due pro

imposed with appropriate

cess of law. The de-novo Enquiry

Tarig Rashid,

quiry reports it is crysial clear ihat -
as enfeehled which came forward in ‘shape of

in two paris. The poini has also been referred in the enquiry finalized
, Agror Tanawal Forest Division.

,_/ .

outcome

vide hig letter No. tO1/GL dated !
operation from

through which -
stricts of the country. -As there are stacks of fimber in "

is likelihood of :

" admixture of t |s timber during transportation for which forest staff is already deployed tG |

keep v:gﬂance i illegat movement of timber but yet an active assistance is re

Q

pohce person

~ on Darel and |
direct his sube
~ save the mal
estrange o noje
to DFO
issued to SD

angi

b0 Shatial for assistance and help but no praiseworthy COurse of action ist

already deptoyed in

during the currency of policy i.e.

guired from the +

the area of Harban & Sazin Palice Stations, partrculany

r Bridges. The DFO Upper Kohlstan further requested that the DPO may | i
rdinate formatron to fullv assist and cooperate with the fores
Jractaces!pllferage of timber

t staff so as ¢!
31/8/2013. 1t is:

here that the police authorities right one day before the incidence addressed

Uppey Kohistan vide his No. 252/PSO dated 22/8/2013 that specral

available on rgcord.

During enqurJy
. Kohistan vide

* curbing the m

his ‘No.1707-10/GL dated 419{2013 that pollce did not p

s-hap of |llegal transportatxon of trmber as is evident that there

proceedlngs it was also proved by the correepondence

directions were

of DFO Upper

fay their due role iri .

were two checi/

BT

of -
t the Divisional Forest Officer Upper Kohistan Forest .
Division reque ted ‘the District Police Officer Kohistar

15/07/2013 befpre the occurrence of the mis-hap thar

er past practice the ‘chaiked out . '
galnst the forest oﬁendelc regardmo ilticit -cutting. are submitted in the court

"1

- it can be asked from the SDFO concerned ithal as to whether the timber

7
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T postq of pollce right at the hoth bndqa-aales vvners atmo A Q police perSO'\al‘-‘- remamed
R deployed for dui\ as uompared ic one or twe Forest Guards on their check post, bui it was-

'reqretted by the QFC Upper Kohistan that no effor*c b\f the. pohcr* were sec-n in the matter.

: F!ND!NGSIPEC&I\HMENDATION

The En'quiry Offi rlCommtt tee, after due process “of'\awldisciﬁlinary ‘pr.oceedings i the light.

of Enquiry Filefrg 1evam record, d0fense replies of the accuséd officials, statements of the

accused officials aionq wnth statnment of prosecutton persc)nél hearings & X-examinations "',-“‘ '

in view of gro'und reahty, has very cautiously rcachnd to the conciusuon that -

e

‘T.‘né T mber in questnon was not amually under the CUthdV of the departmenb
Kohistary Forest ‘Division as is evident from the 'fore going’ proceedmgs z2nd
dtscuasq&ns and as contained in the comments furmshed by the then Conservator of .
Forests fLower Hazara Forest Circle Abbottabad to the Chief Minister, Khyber
Pakhturikhwa wherein he stated that - : )

i i such a Sltuation taking cognuance by forps:,t staff of such illicit cutting as
pjif stipulated procedures restricted to chalkuno damage reports only. Neither '

fvone agreed to D roviGeE c\uudr\.'nomm nar could the Department fake the

cdntraband timber ic safe custody

i lthough the documentatior and enllgtmenlomlhcn timber and apphcatlons to

lSleT FIR against theft give an impression as if the impugned timber was in

posses SIon of Forest Department, but in the given circumstances,

ssession of tlmber stock did not qualify the same as impounded. Hence their

dorsement to quallfy it as de facto.” i

ove exposmon proved that the nmber was there but lying in the cuétody of

ers.

d Ordar sxtuatlon in Districl Kohistan is aﬁscr reported critical throughcut.

ssession was of de jure at bes! as lhev could not wield mstruments of .;

abov ploceedmgs besides envisaged i the’ Minutes of meseting held under the

Chaignanship of DCO Kohlstan in his, oﬁlce on 96/6/’701" lLocal tribes are said to

be fhreeful before the writ of Govt as they often -displayed wmfully and as |

dem nstrated dunna instant mls hap while transportatnon of timber up-wards 1o

norf

" cland/individual owners had forcefu. poSSession.

m area and down-wards to Kohistan. - Upon which the different tribe’s i

9. |t isjalso proved beyond any doubt that 5000 cft timber was transported to%

Havdliian Central Depot out of the same 18000 cft timber in questlon and !
remdining 12000 — 13000 cft is lying in Harban Forest Sub Division: under thc

ifional custody of owners and yet the forest clepartment is keeping vngi\ance

overit toiprotect the illegal movemnnt of the said 'umber
4- Acuabrdmg to TP No.121 dated 23/'7!20'11 4994. Zo cft timber. has been transported
o }-'avelllan Depot out of the timber unclea enqwry, and FDF thereof remitted io

Gow. areasury ‘besides 20% share of the Govt will-be deducted on auclic!

1
'

10
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R accor}:!i iy And the rmmamlncz timber e 12000 :"’o 12000 cfi needs exact
mcasur ment for wnlch the enquiry comtnmee has no ‘means and resources. The - !
Dl\nsmn I Forest Officer concerned may manage: the axac{ measurement of thﬁ

“said timger ancl malntaln record thereof accordingly. )
So far the alieqatsons against the af“cusea ofﬂcte‘;ﬂQ dre concerneo is a matter of
Law on bné side. in view of prevailing Law and Order situation in Kohistan DlStrICt‘
and on Jhe other hand que tion of fact proves that the mis-hap had occurred and
the tlm er in quest{on was transported. to Northern area and recovered/retrieved
back to Harban Forest Sub Diviston. It vs)groved that the accused officials have -.:'
~tried thdir best to block the illegal transportatlon bui the angry mobbishes not only -

paralyz( ‘the forest staff but the police staff also failed in blocking the way of
fiscragnts/culprits. . '

, of In-efficiency & Mis-conduct are partially proved against a few of above

offtulals However, the charge of Corruptlon does not stand estabhshed
against none of the accused officials.

8- From tree f'oregoing proceedmgs/dlscussmns itis proved that one Mr. Abdul Manan
el hislplace of duty by forwarding an application for 15 days leave before ”na
hapner fg of incident, through hlc- SDFO but could HOL be found sanc’noned leave
by the LCompetent Authority whict: makes him iiable to be proceeded agalnst his

1rrespoms:ble approach towards per‘ormance of official duty.

~}

Above Jali episodes show, beyonct any doubt, ihat C'JOVL Loass -as alleged in the
charge} sheets/memo of allegations ‘has been procured and all the forcibly stolen '
timberfi.e. 18000 cft has been recovered/retrieved and transported back to its :
fespeo five jUI’lSdlCtan which is under vigilance of the department to the extent of |
llegal rnovement however, the said timber is under custody of the owners

cowcLus&ﬁ\

On r_ecei_pt of Enqmry Report and keopmg in view *he recommendation contained -
therein, Sh%w cause notices were served upon the accused officials. in responsm to -
which they furnished their replies and accorchngiy heard in persons. The concerned

officials faa!#d to prove themselves innocent, therefore the charge of In-efficiency found . :

established}- - . ' . : . , -

ORDER | - ' ”

As per con iu5|on the charges of In-efﬂc;ency stand astébﬁshed against all the accused
officials. Tierefore, 1, Faiz-ur-Rehman, Divisional Forest Officer Upper Kohistan ForesL ‘.
Division D3 s‘sui in the capacity of Authority after considering de-novo inquiry report &1
. other re.atepd documents of the case and in exercise of ’:thP powers vested in me under
Rules-14(2 (4) ‘read ‘with Rules 4(1){a)(i) of the Khvber Pakhtunkhwz, Government |

1
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Servant (Eﬁlc

upon the acculsc-d off:came as notefv acz:nnst each: : -

ency & Dlscmlme Ru\es 2014 do hereby drdered to impose penalties’

1
; .
i

A 3# . \.85’1’16‘ and Rank ' ‘ Exlent of penalty. ;“
1 Ar. Mohammae Asghar | Foroste‘. : Stoppage of two AnnualJ}
= +| Increments of eachifalling |
z. Air - Abdut Manan Forest Guara. due on 01/12/2020. and .
3 M. Umer Khan Forest:Guard. | 01/12/2021 for a period of '|
4. \ir. Naseeb Khan Forest Guard. . ¢ wo years ‘
5 Vir. Jamer Khan Forest Guard. , |
. However, 'theg lnlervenlng period of all the accused for wh:ch they remained out of

service as p
Servant Revi

ed Leave Rules, 1981 is hereby treated as under -
1

r recommendation of Enguiry Committee and in accordance wnth le ,

_[s# ] Name

of Officials - Leave on half pay Extra - ordinary Leave i
L oo - | | without pay. '
: P Mr.  Mohammad  Asghar i 01/7/2016 to 3/10;20195
Forestgr = 1240 days. )
‘ 2 Mr. dul Manan Forest 01/7/2016 10 2311 0/201\){ -— .
- Guard} : = 1240 days.

3. Mr. Urder Khan Earest Guard, | 01/7/2016 to 23/1 0720 IS ——

1
= 1240 Ud‘y‘ﬁt

4. | Mr I\Faseeb Khan Forest | 12/3/2015 to 30/I1I"016‘ 01/12/2016 to 3/10/20 =
Guard ’ ] = §29 days 1087 days.
‘1 5. Mr. Xamer Khan . Forest| 12/3/2015 to 30/1 1/”016~ 01/12/2016 to 23/1 0/201 = |
i Guard | = 620 days -, | 1087-days. 1
Sd/-(Faiz-ur-Rehman}
Divisional Foest Officer

. Upper Kohisfan Forest Division

Dassu

Copy forwary

Mr.

»wN

4. The G
inforn

ed to: ‘ _ ‘j

ation.

Al

mgir Khan Sub-DNISIona' Forest Working Pldn Mansehra for 1nformatton

Divisidnal Accountant for further necessary action. 5
Mr. M hammad Asghar Forester C/O DFO Lower hohlstan Forest Division

-Pattad for information and necessary action.

oo

Divisio
Up
Dassu

| v
"?A’

.oTm e

ir.Adu} Manan Forest Guard for information and necessary action.
“Mr.Urher Khan Forest Guard for information and necessary action.

- Mr.Ngseeb Khan Forest Guard for information and necessary action.
,M..

eer Khan Forest Guai d for lnformatlon and necessary action.

1

‘ Foresi. Division

pnservator of Fofeé‘t Upmor Hazara rorest Circie Mansehra for favour of -

12

% ;
\
.

i
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: OFFICE ORDER NO. \(49) DATED PESHAWAR THE: =~ ¢ a; - 102/2022
_ow  ISSUED By MR. EJAZ QADIR CHIEF CONSERVATOR OF FORESTS' CENTRAL
4%»«{ . SOUTHFPR FOREST REGION-|, KHVBER PAKHTUNKHWA PES .AWAR

. On the reccmmendations of Departmental Promotion Committee (DPC) the foilowmg _

Deputy Rangers (BPS-12) are hereby promoted to the post of Forest Rangers (BPS-16) .
~ on regular basus with immediate effect:- :

.Muhammad R:asat
Muhammad Asghar
Mr. Khurshid Khan: -
Muhammad Asad
Mr. Aurangzeb
Mr. Umar Farooq
wil. Javed-ur-Ranman.
Muhammad Ali Hilal
Muhammad Anwar

10 Muhammad Ghayoor
11.Mr. Shoukat Hussain.

" 12.Mr. Ishfag Ahmad

13. Mr. Baqir Hussain

WO~ A WN -

‘ " This order 15 purely temporary and will not constitute any nght for contmu;ty in case of
R R R R RO RS

ong:na[ p0°‘ without any notlce

They will remain on probation for a period of one year extendable for another one year
in terms of Section-6 (2) of the Khyber Pakhtunkhwa Civil Servants Act, 1973, read with

Rules 15 (1) of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rutes 1989.

On their promotion the folloWing postings /transfers are hereby ordered in the interest of
public service with immediate effect:-

S.No | Name , From {To
- | 1 | Muotammad Riasat . On ‘.Thn Forect Pangor i 2flowed to actualize .
- o o ' o promotion | his promotion against the post of Ghari
' ' : Watershed Range of Kunhar ‘Watershed
Division for ohe day and there after he will
. I P Coe continue cn Abbottabad Watershad Sub-
REEES 2 [ -___j Division of Daur Watershed Division.
N 2. . | Muhammad-Asghar ]i --do-- | The Forest Ranger is allowed to actualize

i R - " | his promotion ‘against the post of Gidarpur
aE I T Range of Agror Tanawal Forest Division for
one day and there after he will .continue on |-

e s b ‘ Fallan Forest  Sub-Division of Lower |
- ] Kohistan Forest Division.
3. Khiirshid Khan --do-- The Forest Ranger is allowed to actualize

his promotion against the post of Kandar
Range of Torghar Forest Division for one
day and there after he will continue on

C.Order-4 {MAIH) Page 176
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Hanpur Forest Sub-Division Haripur Forest
Division.

The Forest Ranger is allowed to actualize

his promotion ‘against the post of Darora
Rr-mrm of tInner Dir Forest. Division for ong

day “and there after he will continue as |
‘.SDFO Litigation of Upper. Dir Forest
|*Division.

The Forest Ranger is allowed to actualize

“his.-promotion against the post of Rustam
'Range of Mardan Forest Division for one
day and there after he will continue on

Mardan Forest Sub-Division of Mardan
Forest Division.

The Forest Ranger is allowed to actualize
his promotion against the post of Kulachi
Range of D.l.Khan Forest Division for one
day and there after he will continue on
Nizampur Forest Sub-Division of Peshawar
Forest Division.

Working Plan-Unit-lll Peshawar

To continue on FR Kohat Range of Orakzal .
Forest Division

The Forest Ranger is allowed to actualize | -

his promotion against the post of Garhi|
Range of Kaghan Forest Division for one
day and there after he will continue on
Komila Forest Sub-Division of Upper
Kohistan Forest Division.

Lower Kurram Range of Kurram Forest
Division.

Nawagai Range of Bajaur Forest Division

To continue as RFO-Working Plan Unit-VI -
Mingora Swat

The Forest Ranger is allowed to actualize .
his promotion against the post of Kohistan
Range of Kohistan Watershed Division for
one day and there after he will continue on
Shergarh Watershed Sub-Division of Unhar
Watershed Division.

Utror Range of Kaiam Foresi Division

-

4. Muhammad Asad . --do--
|
5. Mr. Aurangzeb —do—-
B. Umar Farooq . ==do--
7.0 'ga'v;-:cl-ur‘—Rahman' .} ~do--
Muhammad Ali Hilal - --do--
9. o M1 ammad Anwar- . | --do--
{
10 | Mubammad Ghayoor --do--
Mr. Shoukat Hussain --do--
12 + NP st Iaq Ahmad ! --do--
13 Mr Baqir Hussain - --do--
, : )
14 Nir. Shabit Ahmad Lower
Forest Ranger Kurram
' Range of -
Kurram
‘ Forest _
Sdf-
(Ejaz Qadir)

Chief Conservator of Forests
Central Southern Forest Region-1.
Khyber Pakhtunkhwa Peshawar
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«I . ' %Copy forwarder‘ *or mformatron and necessary actlon to the -
] : A
i .
1. Chief Conservator of Forests Northern Forest Regwn -1l Abbottabad.
i ” 2 Chlef Censervator of Forests Malakand Forest Reg!on Il Saidu Sharif Swat.
; ‘ 3. Conservator of Forests Watershed Circle Abbottabad.
.4 : N -
i 4. Conservaior of Forests Malakand East Forest Circle Saidu Sharif Swat. |
» o . 5. Conservator of Forests Malakand West Forest Circle Timergara. |
. 6. Conservawr of Forests Forestry Planning & Monitoring Circle Peshawar
r - - T ‘Conservator of Forests Southern Circle Peshawar.
o 8. Conservaior of Forests.Newly'Merged Areas Forest C'i'r.cvle- Peshawar. .~ -
- 9. Budget & Accounts Officer, Government of Khyber Pakhtunkhwa Forestry,
l ’ Environment & Wildlife Department Peshawar.
10. §e’ctlon fotcer (I%etabhshment) Government of Khyber Pakhtunkhwa Forestry
S 7 Envrron.nwht & \yldllfe Department Peshawar. ‘
\/r/ S
! Chief Conservator of F'orests
2 Central Southerin Forest Region-|
! Khyber Pakhtunkhwa % awar
..g 7 P - OCrdec4 (MAM) .. . Powe 170
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“ICE ORDER NO 5 [ DATED MANSEHRA THE ’? /01/2021 ISSUED BY
EJAZ QADIR CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE MANSEHRA

As recommended by Departmental Promotion committee in its meeting held on
04.01.2021, under the chairmanship of Chief Conservator of Forests Central Southern
- Forest Region-1 Peshawar, the following Forester are hereby promoted to the rank of
Deputy Ranger in BPS-12 (13320-960-42120) with immediate effect on regular basis

against the existing vacancies of Deputy Rangers in Upper Hazara Forest Circle
Mansehra:

1. Mr. Muhammad Asghar  Lower Kohistan Forest Division Pattan
2. Mr. Siraj-ud-Din ’ Upper Kohistan Forest Division Dassu

" The order is purely temporéry and will not confer any right for continuity on abolition of
the posts and the official will be liable to reversion to original post without any notice.

e
The Deputy Ranger will on probation for a period of one year in terms of section 6 (2)
of the KP Civil Servant ACT, 1973 read with rule 15 (1) of the KP Civil Servant
(Appointment Promotion and Transfers Rules, 1989.

The Deputy Rangers are allowed to continue their services at the present place of
posting till further orders.

Sd/- (EJAZ QADIR)

Conservator of Forests

Upper Hazara Forests Circle
~Mansehra _

Copy forwarded to the:

‘ 1 Chief Conservator of Forests, Central Southern Forest Region-1 Peshawar with
reference to his letter No. 3923-25/E dated 25.01.2021.

2. Chief Conservator of Forest, Northern Forest Region-II Abbottabad for
information. :
. Section Officer (Establishment) Govemment of Khyber Pakhtunkhwa Forestry,
/ Environment and Wildlife Department Peshawar.
Divisiqn Foresy Office Lower Kohistan Forest Division Pattan.
i r Kohistan Forest Division Dassu.

Upper ara Forests Circle
Manse H
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B /éQOFFICE ORDER NO. S | DATED MANSEHRA THE af\ 3
T A IFAYAT ULLAH BALOCH, CONSERVATOR OF FORESTS, UPPER HAZARA '

Fronex chye i

MANSEHRA

. In pursuance with the directives. of Chief Conservator - of Forests, Central- Southern

. Region-I Peshawar contained in I'ett:er No. 2306/E dated 26.10.2020 received vide Chief -
Conservator of Forests, Northern Forest:Region-1I Abbottabad letter ‘No. 3714/GB-dated.
9.11.2020 and No. 4555/E dated 8.3.2021 received vide Chief Conservator of: Forests, - .

Northern Forest Region-I Abbottabad letter No. 7176/E dated 19,3.2021 on the appeal -

" of Muhammad Asghar the then.Fo'!re'ster'dated 2.8.2020" and in terms of Para-V(d) of :

" promotion. Policy, 2009 read :with " sub-section (4) . of -Section-8 of the. Khyber .

pakntunkhwa Civil -Servants At 1973,-the inter-se-seniority .of Mr. -‘Muhammad, Asghar

~ Deputy Ranger is hereby restored. on regular basis with effect from 01.03.2017 i.e ‘the

date his next juniors were !proﬁnotedA as-. Deputy Rangers. on -regular .basis vide

Conservator of Forests, Upper Hazara Forest Circle office order No. 24.dated 1.3.2017.

~ - The intervening period-i.e from 1.3.2017 to 5.01.2021 would count towards increment -
- under FR-26(c) but without arrear.| .. - o e

 Sd/-(Kifayat Ullah Baloch) |

- Conservator of Forests = -
- Upper Hazard Forest Circle - -
. Mansehra- . - :

- Memo: -

. Copy. forwarded to:

" 1. The Chief Conservator of Forests, Central Squﬁhern Forest R_eg‘io'h".—I, PéshaWar“for, L

- Conse

- favor of information. o R
“2. The Chief Conservator of Forests, Northern Forest Region-1I-Abbottabad for favor -
of. Information: This is ‘with reference’ to:-his office letter :No.” 7176/E dated-
19.3.2021. ~ . | R AP
j./?'h(eDFQ Lower Kohistan. at Pattan for information.. *.~ - .
—Wr. Muhammad ‘Asghar Deputy Ranger C/o DFO Lower Kohistan ‘at. Pattan for
.\ information. - " S I

or of,fForesté.

Upper Hazara-Forest Circle -
' M"a_nsa@jrigﬂ :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Asghar Khan V/8S

PESHAWAR.

Appeal No. 15779/2020

Forest deptt:

--------------------

APPLICATION FOR FIXING THE INSTANT APPEAL ON ANY

EARLY DATE INSTEAD OF 24.06.2021.

RESPECTFULLY SHEWETH:

1.

That the appellant has filed the instant appeal in this Honorable
Tribunal-to consider him for promotion to the post of Deputy Ranger
BPS-12 and then Ranger BPS-16 from the date, when his juniors

were promoted to the post of Deputy Ranger (BPS-12) and Ranger
(BPS-16).

. That the instant appeal was fixed on 18.01.2020 for preliminary

hearing, however the appeal was not admitted to regular hearing due
to the reason the counsel for the appellant was busy in the DB of this
Honourable Tribunal and the case was adjourned to 17.03.2021.

‘That on 17.03.2021, the case was again adjourned to 24.06. 2021 due

to non avallablhty of SB in the Honorable Tribunal.

That the two dates have been fixed in preliminary hearing in the
instant appeal, but despite that the appeal was not admitted for

regular hearing due to the above mentioned reason and the next date
fixed for preliminary hearing is also too long.

That it will be in interest of justice to fix the mstant appeal on any
early date 1nstead on 24.06.2021.

3

It is, therefore, most humbly prayed that on the basis of above
submissions the instant application may kindly be accepted and the
instant appeal may be fixed on an early date instead of 24.06.2021.

APPELLA
TRHOUGH:-

(TAIMUK ALI KHAN)
ADVOCATE HIGH COURT
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AFFIDAVIT

It is affirmed and declared that the contents of the above Applioation are true
and correct to the best of my knowledge and belief.

@ .

DEPONENT




