
khVber pakhtunkWa
SERVICE TRIBUNAL, PESHAWAR

All communications shoiiid be 
addressed to. the h.egistrai 
KPK Service Tribunai and noi 
any official by name.
Ph> 091-9212281 
Fax:- 091-9213262^ 2^ /ST Dated A / H /2023No.

To:

The Chief Conservator of forest Central Southern

Forest Region-I Khyber Pakhtunkhwa

Peshawar

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 15579/2020. TITLED ASGHAR 
KHAN VERSUS FOREST DEPARTMENT

T am directed to forward herewith a certified copy of judgment dated 

06.02.2023, passed by this Tribunal in the above mentioned appeal for striet'compliance.

. Enel. As above.

(WaSEEM AKHTAR) ■ 
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.
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Sn (ORK {ilE PAKH IIJNKHWA SERVICE TRIBUNAL
PESHAWAR

Sei vice Appeal No. 15579/2020

MRS. ROZINA REIIMAN 
MISSI AREEHA PAUL

IVlEMBER (J) 
MEMBER (E)

Asj^har Klian, I’orester (BPS-IO) Lower Kohistan Forest Division,
PliliHO {Appellant)

Versus

i. 1 he Secretary Forestry, Environinent & Wildlife Department, 
Khyber Pakhluiikhwa, Peshawar.

i., i he Chiel ('(uiservaioj' o!' Forests Central Southern Forest Re»»ion-l, 
Khyber Pakhtunkhwa, l^eshawar.

3. 1 he Conservator of Forests Upper Ha/ara Forest Circle, Mansehra.
4. [ he Divisional Forest Officer, Lower Kohistan Forest Division,

(Respondents)Pat tan

Mr. Tairnui' Aii Khan, 
A dvoL'uic I'or appellant 

i‘'or respondentsiVlr, Nasccrud' Din Shall, 
Assisiant Advoearc Cjcaicral

Idaic of Instiuiiion 
1 )alc of i icaring... 
Dale ()!' Decision..

24.1 1.2020 
06.02.2023 
06.02.2023^ 0

JUDGEMENf
'T

% ■ l-Al^FEilA tA\UL, MEMBER fE): Through this single judgment, w:c 

iniend lo dispose oi instant appeal as well as connected Service Appeal No. 

!ai>///2020, uiled, "-tJiTiar Khan i-c>rost Ciuard (I^PS-08) Upper Kohistan 

i'ores! Division, ;.)as.su Versus the Secretary, .Forestry, i/nvironmeni &. 

v4!k!lifc Department, Kliyber Pakhtunkhwa, Peshawar and others’’ 

conimon ciucsiions ol law and tacts a.re involved in both the appeals.

as
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9 The sci'vice appeal in hand has been instituted under Section 4 of the

Khyber Pakhiunkhwa Service Tribunal Act, 1974 to consider the appellant 

lor pi'omolion to the post ol' Deputy Ranger (BJ^S-12) with effect from 

01.03.2017, when ins juniors namely .Altai'Qureshi and Zia-ud-Din were

prornoied lo ihe post ol DepiUy Ranger (BPS-12) and for promotion to the

post ol i'orest Ranger (Bl^S-16) with effect from 14.04.2020 when Altaf

Qureshi was i’urihcr -promoted to the post of Forest Ranger (BPS-16) and 

not taking action on the departmental appeal of the appellant within 

the statutory pei'iod ol ninety days. It has been prayed that on acceptance of 

the appeal^ the respondents might be directed to consider the appellant for

anainsi

p!a)moiion lo ilu; post ok Deputy Ranger (BTS12) with elTcct Ifom 

0!,03..20! /, when his junior Altai Qureshi and Zla-ud-Din were promoted 

and ior pi-omotion to the post of I'orest Ranger (13PS-16) with effect from

14.04.2020, when Altai’Qui’eshi was I'urther-promoted to the post ok Ranger 

(Bi'’S-16j, with ail back and consequential benefits alongwith any other 

remedy whicli this-'i'ribunal de.cms fit and appropriate.

Ihici lads oi iiie case, as given in the memoi'andum of appeal, arc that 

the appellant was working on the post of Forester (BPS-10) in the 

respondent departmern. and was performing his duty up to the entire 

salisiaciion ol Ins superiors and no complaint had been filed against him. 

1 lie appellant was at Serial No. 5 ol the seniority list of Foresters issued on

->1.12.2013, while.Aital. Qureshi &. Zia-ud-Din were at seriaFNo.-6 & 7
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rcspcciivoly in iluii scniorliy list. As per promotion rules, the post of'Deputy 

lounger (BPS-12) would be iiiled 75% by promotion on the basis of 

scniority-cum-iiiness from amongst the h'orcsters (BPS-10) having five 

years serviee and the post ori'orest Ranger (B]^S-16) would be filled 

tlfird by promotion on the basis of seniority-cum-htness from amongst 

holders ol the post of Deputy h'orest Ranger (iM^S-12). While serving in the 

said eapaciiya the appehani was seiA'ed with a charge sheet. No proper and 

regular inquiry was conducted against him to dig out the reality about those 

baseless allegations and on the basis of that irregular inquiry, he 

compuisory I'ciired Irom serv'ice vide order dated 30.06.2016 which

one-

was

was

challenged by the appellant in the Service 'fribunal in Service Appeal No. 

124//2()iO. ■ During the pendency of service appeal of the appellant, 

respondent No. 3 passed an oixlci’ dated 01.03.2017, whereby juniors to the

appellant namely Altai Qureshi and Zia-lJd-Din were promoted to the post 

of Deputy Ranger (BPS-12). 'The Service Appeal No. 1247/2016 of the

appehani hnaily decided alongwith other connected appealsvs'as 'On

17.12.2018. i he fribunal set aside the impugned order of compulsory 

i-ciirement of the appellant and reinstated him into service and directed the

respondents to conduct demovo inquiiy, sti’ictly in accordance with law and 

I'liles within a period ol'OO days from the receipt of the Judgment. CP No. 

170-P/201O hied by the respondent department against the judgment dated 

!/.12.2018 was also dismissed by the Apex Court on 25.07.2019. The 

respondent department did not reinstate the appellant in service as per 

judgment dated 17.12.2018, therefore, he fled Execution Petition No.
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I 7-1/2019 in ihc Service 'IVibLinal during the pendency of which, an order

daied 24.10.2019 was passed, whet eby ihe nolil.icaLion dated 30.06.2016

was withdrawn and the appellant was reinstated in service with immediate

clleci. 1 he reinsiaieirieni order further stated that the issue of back benefits

would be decided aito' the outcome ol' denovo inquiry. In the meantime, 

junior to the appellant, namely Altaf Qureshi, was further promoted from the 

post ol OepLiiy Ranger (Bi^S-1 2) to the post of b'orest Ranger (BPS-16) vide 

ordei’ dated !4.0422020. Den.ovo.inquiiy was conducted against the appeilant 

alongwiih other olticials in which charges of corruption were not proved

against the iOlicials, but despite that, minor punishment of stoppage of ivvo

annual incremeni.S' ibr the period of two years was imposed upon the

appellant, alongvvith <)ther oflicials, and the intervening period with effect 

ii'om 01.07.2016 to 23.10.2019 was treated as leave on half pay vide order

dated 24.07:2020. j-e.eliiig aggrieved, the appellant filed departmental appeal

on 07.08.2020 lor pi-omollon to the post of [Deputy Ranger (BPS-12) w.e.f

17.03.20.1 8 and f’oresl Ranger (BPS-16) vv.c.f. 14.04.2020 which was not

responded within the siatutoiw period ol' ninety days; hence the instant

service appeal.

Respondents vvei'c put on notice who submitted writtena.

replies/coininents on the appeal. We have heard the learned counsel for the

appellant as well as the learned Additional Advocate General for the

respondents and perused ihe case lilc with connected documents in detail.
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6. Learned counsel for the appellant, after presenting the case in detail, 

contended that noi taking action on the departmental appeal of the appellant 

vv'iihin tlic sialuioi'y pci'iod ol'ninety days and not promoting him to the post 

t.d Deputy Ranger (BPS-12) w.e.f. 13.03.2018 and I'-'orest Ranger (BPS-16) 

vv.e.j. !d.0d.202() vverc against the law and rules. Me further contended that

the appellant was reinstated in service from the date of compulsory 

retirement i.e. 30.06.2016 meaning thereby that the appellant was on the 

position as before the order of penalty and it was his legal right to be 

promoted to the post of Deputy Ranger (BPS-12) and Forest Ranger (BPS- 

16) ii'oin tlie dates when his juniors were promoted. He farther contended 

ihui liie aliegatioi'is oi cori’Liption on which the appellant was cornpulsoi'v 

retired Irom service were not proved in the denovo inquiry. The appellant 

wa.s at Serial No. 5 of the seniority list of 2013, while the officials who

same

were

promoted were at: serial No. 6 & 7 respectively in the seniority list . lie 

lui’ther contended that as per Superior Courts’ Judgments when an official 

was tlismissed/rcmovcd or compulsory retired from service and reinstated

into sei'vicc tthci' the tillegaiions were not proved against him in the inquiry, 

then such oliicialwas entitled lor all back benefits, including promotion, 

because absence ol the oflicial during dismissal/removal or compulsory

retn-erneni was noi voiLintary on his pail but it was due to the order of his

high ups which restrained him from attending his job/duty and as such the 

appellant was entitled for legal right of promotions from the dates when his

jumoi's were promoted, lie rec|uesled that the appeal might be accepted as 

prayed.
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7. 1 .earned Assislanl Advocate (jcncral, while rebutting the arguments of

leaiTicd coLinscl lor the appellant, contended that while the appcllanl 

serving in i larban h'orest Sub-Ji)ivision during 2013 there was an incident of

was

iheli ol I 8()()() Cli precious species of deodar within his administrative

jiirisdiciion. As a re.sidi o! depai-imenial inquiry initiated under the

pi'ovisions ol Khyber Pakhtunkhwa Government Servants (E&D) Rules

201 i, tlie appellant was compulsorily retired from service vide notification

dated 30.06.2016 which was subsequently challenged before the 'fribuna!

through Service Appeal No. 1247/2016. Since the appellant was not in 

service during the,year 2017, therelbre, the mentioned senior most Foresters

havin salislacLory. record and those rullllling other pre-rcquisites/criteria

were promoted to the rank of i7eputy Ranger (BPSA2) by respondent No . o

on 01.03.2017 which was quite correct and justified under the provisions 

co!U.amed in Prornoiion i\>licy 2009 promulgated by the Government of

Khyber Pakhtunkhwa. 'I'hc .appellant was reinstated in service vide

notiticaiion dated .24.10.2019 after receipt of the decision of Apex Court

dated 2.5.07.2019 and compleiion of other codal formalities, lie further

contended that though the charge of corruption was not established against 

(lie appellant but the .charge ol incliiciency was proved against him by the 

denovo inquiry commiLiee on tiie basis of which minor punishment was 

avvai'ded to him vide order dated 27.07.2020, treating the intervening period 

as hall pay under the provisions contained in Khyber Pakhtunkhwa Leave

Rules 1981, adniiued by the appellant, fie further contended that theas



appcHaiU had been pronioicd to the rank oi' Deputy Ranger on the 

I'ceorrirnendaiion ofDPC vide oflice order dated 25.01.2021. His seniority in

the cadi'c o1 Ihcputy Kangei' had been restored vide Conservator of Forests,

Upper I la/.ai’a Forest Circle Mansehra office order dated 05.04.2021. Fie had

subsequently been promoted to the rank of Forest Ranger (BPS-16) on the 

rec'OiTiniendaiion oi Deparnnentai Promotion Ctjmmittee by respondent No. 

2 vide oil ICC order dated 02.02.2022. So far as his stance regarding 

promotion U) th,e rank of' f)eputy Ranger (I5PS-12) with effect from

17.03.2018 aiid then as Foresi Ranger (BPS-IO) with effect from 14.04.2017

was concerned, admittedly he was not in service on 17.03.2018 when his

juniors wei'c promoted to the rank of Deputy Ranger while he was F'orester 

('BPS-IO), lie invited the attention to IFira-Vl of the Promotion Policy 2009 

promulgated by the l^rovinciai Covernment which stated that promotion 

would always be notilied with immediate effect and hence his request for 

pi’omoiiv)!! li’om ren’ospecnve dales was contrary to the rules and policy, 

thercloi e not entertainabie. 1 Ic requested that the appeal might be dismissed.

8. From tlic recc>rd and arguments presented before us, it transpires that

as Forester in the P'orest Department was 

proceeded against dcpartmentally on certain allegations and was awarded the 

penalt)' ol compulsoi’y i’ciiremcrit. Ills service appeal No. 1247/2016 before 

this li'ibunal wars decided on 17.12.2018 whereby the order of compulsory 

retirement was set .aside, he was reinstated in service and the respondents 

were directed Lo ct>ndL!cl dcviiovo inquiry. Issue of back benefits waS: subject

the appellant vvhile working
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10 il'ic OLiicomc ol dcnovo inquiry. The cienovo inquiry was conducted in 

which no charj^es could be proved against the appellant, but still he 

awarded penally oi stoppage ol ivvo annual inerements, falling due 

01. i 2.2020 and 01. i 2.202 1, for a period of two years, alongwith treating the 

period he reiriained out of service as leave on hal f pay, by the DFO Upper 

K.ohisian vide his order dated 24.07.2020. During the hearing, dearned 

counsel for the appellant produced a copy ol'an order dated 1 1.12.2020 of

was

on

the Conservator i-'orests, tipper lla/ara Forests Circle, Mansehra which 

indicates that a deparnriciuai appeal was submitted to him by the appellant 

against the order dated 24.07.2020 of' DFO,

Conservator forests, Vlanschra has termed the penalty imposed on the 

a[;)pellan! as "hypolhelicai and arbitrary in naturc’Vand states that he cannot

Upper Kohistan. i'he

support the punishment awarded to the accused which is purely against the 

norms ol justice, and therelbre. he accepted the appeal in favour of the

a p pc! lam

9. During the pendency ol‘Service Appeal No. 1247/2016, respondents 

promoted Altai Qureshi and /ia-ud-Din, who were junior to the appellant, to

ihe post of Deputy Kanger (BS--I2) on 01.03.2017 and later on 14.04.2020,

Altai'Qureshi was further promoted to the post of Forest Ranger (BS-16). 

fhe picsent appeal is foi' considering the appellant for promotion to Deputy 

Rangei' and i’orest-Kringer. haim ihc dales when his juniors were pi-omolcd. 

Record is clear about the reinstatement of appellant for denovo inquiry.
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convci'iing his compulsory I'clircmcnt to rniiior punishment and later on

settinu, aside the oixler ofminor punishment also.

!0. In v'ievv t)!'alj the above mentioned facts, there is no second opinion

that when ail the penalties, major and minor, have been set aside and the

appellant has been reinstated Irom the date he was compulsory retired from

Ins service, he is eniitied to all the service benefits to which he was entitled

had he not been compulsory retired, 'fhe order dated 11.12.2020 of the

Conservator of j'orcsts, Mansehra clearly indicates that the appellant 

compulsory i'eiii'cd from service for a fault that was not committed by him, a 

lad ihai was proved with evidence in ihe denovo inquiry, and to which his 

appellate authority agreed and set aside.all the penalties, 'fhis Tribunal in its 

various judgmcnis has declared such reinstatements effective with all back

was

beneliis, which inter-alia include seniority also, and when seniority of any 

olhcer/olficial is restored from any back date, he is entitled to promotions 

also, vviih clTcct from that date.

11. In view of the above discussion, the appeal in hand, as well as 

connccLcd appeal mentioned above, is allowed as prayed for. Parties arc left 

lo beai- their own costs. Consign.

12. I’ronoiinced in open court in Peshawar and given under our hands 

and seat of ihe I'rihiinal ihis ()6k day of February, 2023.

d 7
(FAimsHATAUL) 

IViember (T)
(UOZINMiKHJVlAN)

iVWrnber\j)



Cl
SA No..!5579/2020

06"'‘ Fcl). 2023 Ml-, 'I'aiinLir Ali Khan, Advocate For appellant present. Mr.

Nascerud Din Shall, Assistant Advocate General for the respondents

present. - Ai-gumenis heard and record perused.

2, Vide our detailed judgement consisting iof 09 pages the

appeal in hand is allowed as prayed for. Parties are left to bear their

own costs. Consign.

Pronounced in open court at: Peshawar and given under our
I

hands and seal of the Tribunal this 06'''. day of February, '2023.

(fAlMfEHAiFKVL) 
IVIcinbcr (K)

(R()ZINAREliiVl A N) 
Memi^r (J)
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Service .Appeal No. 15579/2020

Appellant alongwith his counsel present. Mr. Muhammad Jan,03.1 1.2022

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment in

order to properly assist the court on the next date. Adjourned. To

come up fo uments on 09.12.2022 before the D.B.

V
(Mian Muhammad) 

Member (E)
(Salah-Ud-Din) 

, Member (J)

09.12.2022 Learned counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments. 

Adjourned. To’chme up for arguments on 06.02.2023 before the D.B.
SCAMNED 

.PesSiawar
^ /

(Mian Muhammffl) 
Member (E)

(Salah7Ud-Din) 
Member (J)
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20.01.2022 Clerk to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG for respondents present.

Reply/comments on behalf of respondents are still 

awaited. Learned Additional Advocate General sought time for 

submission of reply/comments. Last opportunity is granted to 

respondents to furnish reply/comments on or before next date, 

failing which their right to submit reply/comments shall be 

deemed as struck off by virtue of this order. To come up for 

arguments before the D.B on 26.05.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

26"' M.ay, 2022 Counsel for the appellant present. Mr. Asif Masood, 

Deputy District Attorney alongwith Mr. Sajid, SDFO for 

respondents present.

Written reply/comments on behalf of respondent 

submitted which is placed on file. A copy of the same is also 

handed over to the learned counsel for the appellant. Counsel 

for the appellant seeks time to argue the case on the next date. 

Last opportunity granted. To come up for arguments on 

11.08.2022 before D.B.

•

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(E)

ilu'
n-'

IS

j .. ►

r
i.' '■■■:______
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15579/20

PreliminaryCounsel for the. appellant present.13.07.2021

arguments heard.

Points raised need consideration. Subject to all just and

legal objections, including limitation, this appeal is admitted

The appellant is directed to depositfor regular hearing, 

security and process fee within 10 days. Thereafter, notices 

be issued to the respondents for submission of written

reply/comments in office within 10 days after receipt of 

notices, positively. If the written reply/comments are not

submitted within the stipulated time, or extension of time is

not sought through written application with sufficient cause....L m'
the office shall submit the file with a report of non-

compliance. File to come up for arguments on 02.12.2021

before the D.B.

n
Chairman

Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, AddI: AG for respondents present.
02.12.2021

..X ■<

Written reply/comments not submitted. Leaned AAG seeks 

time to contact the respondents for subrtiission of written 

reply/comments. Adjourned. To come uD^or written 

reply/comments on 20.01.2022before S.B. / )

V__

(MIAN MUHAMMAD) 
MEMBER (E)

JV
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Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 24.06.2021 before S.B.

17.03.2021

' I

08.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 13.07.2021 for the 

same as before.

V
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V'Form-A

FORM OF ORDER SHEET
Court of

No.-, 72020
i

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Asghar Khan resubmitted today by Mr. Taimur Ali 

Khan Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. I\

04/12/20201-

Sq

REGISTRAR '
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

I
CHAIRMAN

Nemo for appellant.18.01.2021

Case is adjourned to 17.03.2021 for preliminary 

arguments before S.B.

iJ
(Rozina Rehman) 

Member (J)
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The appeal of Mr. Asghar Khan Forester Lower Kohistan Forest Division Rattan received 

today i.e. on 24.11.2020 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

Page No. 8 of the appeal is illegible which may be replaced by legible/better one.

No. ys.T,

J2020.

SERVICE TRIBUNAL 
KHYBERPAKHTUNKHWA 

PESHAWAR.
Mr. Taimur All Khan Advocate. Pesh.

^ Ac.

-:o

'“V , '
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BEFORE THE KPK SERVICE TRIBUNAI. PESHAWAR

APPEAL NO. /2018

Asghar Khan

VERSUS

Secretary Forestry, Environment & Wildlife Department, KPK.

INDEX

S.NO. Documents Annexure Page No.
1. Memo of appeal___________

Copies of seniority list & rules
01-05

2. A&B 06-16
3. Copy of order dated 30,06.2016 

Copy of order dated 01.07.2017 
Copies of judgment dated 
17.12.2018 and 25.07.2019 
Copy of notification dt: 24.10.2019 
Copy of order dated 14.04.2020

C 17
4. D 18

E&F5. 19-23
6. G 24
7. H 25

Copies of inquiry report and order 
dated 24.07.2020

I&J8. 26-51
9. Copy of departmental appeal 

VakalatNama
K ■ 52-5410. 55

APPELL

THROUGH:

(TAIMUl^ALI KHAN) 

ADVOCATE HIGH COURT,
&

(ASAD MAHMOOD) 

ADVOCATE PESHAWAR

Room No. Fr-8, 4^^ Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 0333-9390916

, /i
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before the KPK SERVTrF TRIBTfNAT^PESHAWAR

APPEAL no/ /2020 Khyber Pakhtukhwa. 
Service rrihu***!

iSS^I>iary N*

Asghar Khan, Forester (BPS-10),
Lower Kohistan Forest Division,’pattan. l>ateil

(APPELLANT)

VERSUS
1. The Secretary Forestiy, Environment & Wildlih 

Pakhtunkhwa Peshawar. e Department, Khyber

2. The Chief Conservator of Forests Central 
Khyber Pakhtunkhwa Peshawar.

3. The Conservator of Forests Upper Hazara Forest Circle Mansehra.
4. The Divisional Forest Officer Lower Kohi

Southern Forest Region-I,

istan Forest Division Pattan.
(RESPONDENTS)

appeal UNDER_SECTI0N 4 OF THE KPV 

TRIBmALS^CT,.1974 JQ. CONSIDER TWF APDr’Tj ^ j.yj 
forpromotioop th 

Kftedt-day (BPS:12ywiTH^jT^^^

?rii?5LNAMELFALTAFlflu5ii^^ ZIA-TriTmN 
\11 ] ~>VyV W£BE_PR0M0TED_ TOJTHE POsToF DEPTIT^TRll^ri^p

BS^)-AND FOR_PROM(hTONTOrTHiFp^^
R^^ER4BPSrl6), WITH EFFECT 

Ay;^^lJlTLRESHLWAS 
POST OF

5 (t from 14.04.2020 WHEN 
FURTHER PROMOTFn

forest ranger (bps-161 and 
taking action on the -------

a
as TO THE
• 1 AGAINST NOT

^RAYER:I THAT ON THE ACCEPTANCE 

RESPONDENTS 

CONSIDER THE APPELLANT

QF„_THIS_AEEEAL, the 

be directed to

POST OP „PP„TV RANoirtaf w?rHSs°/oM 01.03.20.7, WHEN H.S 3HN.OR nam’eLV ALTAp ™ "

may kindly



M
AND ZIA-UD-DIN WERE___ PROMOTED AND FOR
PROMOTION TO THE POST of FOREST RANGER (BPS-16)
WITH EFFECT FROM 14.04.2020, WHEN ALTAF QURESHI 

WAS FURTHER
(BPS-16) WITH ALL 

BENEFITS. ANY

PROMOTED TO THE POST OF RANGER / 

BACK AND CONSEQUENTIAL 

OTHER REMEDY WHICH THIS AUGUST 
tribunal DEEMS FIT AND APPROPRIATE THAT MAY 

ALSO BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH: 

FACTS:
1. That the appellant is working the post of Forster (BPS-101 in the 

respgndent^depar^ anTiTi^rforming his_dut£^^^^
sat2sfaction_of his s^jeriors and no complaint has been filed against ' - 

appellamwas_at serial No.5 of the seniority list of the 
forester issued onl.l..l2.20J3. while AltafQureshi & 7ia fi^^b^^re 

aerial No^6&7_resp_ectiyely in that seniority list and as promotion 

Pg^i-DgP^ty Ranger (BPS-12) will be filled by 75% by 

promotion .pji_tbe. basjs,of_Leniority-cum-fitne^s~om
^^iHtgL.(BPM-Q)Jl£wng]fi^^^^ ^ice and the 

a^r (BPS 16) will be filled by one-third by promotion on the basis 

of sei^ty^cun^ness from amongst holderr^f poTtT^-
F°j3!i-^ge-t-(8^2). (C^ies of senbriiTnit & rules 

attached as Annexure-A&B)

on

are

2. That the appellant while serving in the said capacity, charge sheet 
tssuedjojntii^some baseless allegationTi^

was
. _______  proper and regular

■nqHlfp^asconductedaiai^^ to dig out the realty ab^t
those baseless allegations and on the basis of that irregular inquiry the
appellanj_was^o^ory retired from seryice yide order dated 

jU.U6.2016 which

no

. „ . challenged by the appellant in this aueust

as Annexure-C)

3- That durm^jhe_een^y_ o_f_seryice appeal of the anp.ll.m 

respondent No3 passed an order dated 01.03.2oI7Th;;;h7;;^ to ■ 
the appellant namely AltafQureshi and Zia Ud Din wer. promoted to

1 ® (Copy -^T^Tdir dated ......
Ul.03.2017 IS attached as Annexure-D)



4. That sen^peal No^247/2016 of the appellant ^^naIl3^ided 

connected appeals on 17.12.2018. Th^HOT^^le 
was kmd enough to set aside the impugned order of compulsoiy 
I^HSSent of the appellant and reinstated him into^ce^^'tS 

heres^n^to^nduct^d^no^ strictly in acs^Sn^T^th
l^and rules within, the period of 90 days from th^ recejtme 

judgment and CP Noa7Q-I>/2fll9filed by:the r^ondent de^„t 
ag^jhe judgment dated 17.12.2018 was'^lso^S^dVlhe

25.072019,4Copiesr (^judgment datedl^OlS
and 25.07.2019 are attached as Annexure-F&F)

5. That the respondentJ.epartmen^^not reinstated into service as per 

ju^ctoed n.12^018, therefbSIhrmerexecution petitL^
No. 174/2019 m Ais augus^ Ser^dce Tribunar which stiF'peiSini

.Tribunal and during the pendency of 'exi^ution 
pjhon an order„date^24Ta2gi9 was passed, whereby the 
ncm&ation dated 30.062016 has withdrawn with immediate kct

was reinstated into service with immediate and the 
issue of back benefits will be decided after the ' 
iSSriilY- (Copy of notification dated 

Annexure-G)

before this

outcome of de-novo
24.10.2019 is attached as

. That juni^_je_jp^nt namely Altaf Qureshi was further 

promoted from the post Deputy Ranger (BPS-12) to the post of Forest
14 0?202n ? 4:04.2020. (Copy of Order dated
i4.U4.2020 IS attached Annexure-H)as

withher ofFic als in which charge of coiruption were not proved against 
the officials, but despite that minor punishment of stoppage of two 

“ii^ *e period of two years has been imposed upon^the 

Im oTo7 his interv.ening period with effect

2^; S f report and ord^^ted
24.07.2020 are attached as Annexure-I&J)

8. That no charge of corruption has been established against the
s^i^fce^f into

iunio ^ compulsory retirement i.e 30.06.2016 and
juniors to him were

or promotion to the post Deputy Ranger (BPS-12) w.e.f



J7._03.2018 and Forest Ranger (BPS-16^ w.e.f 14.04.2020 which 

not responded within the statut^ '"^90 Hav;
departmental appeal is attached as Annexure-K)

9. That the appellant has no other remedy for redressal of his grie 

LheT^^* the^jnstam^p^on the following grounds amongst

was

vance,

GROUNDS:
A) That notteldngjction_on the departmental .anneal of the appellant

B) That the appellant 
compulsory retirementm^^irnmdJnio^SQwc^frsim the date of

------ - ---- meaning by thaTthe annell'^BSfigLls before penalty^rli^riTin^g.i 

igT^to^g_promoted_to .thg_post of Deputy Ranger CBPR-Tpr^—

i.e

=s;S!Si^=S5from hu f^ appellant could not be deprived
from his legal right of promotions on the fault of others.

"Tr ^9-5^^ the_senioritv list of 2013
hile the officiajsjyho were promoteH to Deoutv Ranoer crpc i 

and Forest Ranger (BPS-16) wem^ial L
hat seniority list and which shows tisnHe-offifiSis who were 

promoted were juniors to the appellant and if the appellant was not 
compulsory retired from service for the fault of the othL he would be 

promoted along with his juniors.

E) That asa:... ■ P^Superior_ Court^judgmentewhen a official person was
dismteswFremoveioti^opip^ulsor^^  ̂ ,
intojemceafteLno^pjwing allei^^ions against bv the,

du,in.
.u. ? 1 was not volui^ on'SS'p.rt fal il wmlilirm

f °l^erTiijns^gl3_ups which restrah^SThn^Trom'attendilTTrir
J0b^guty_an^such th-npRIIanTisfn- il ?



STo*20 iTallr'.r 'f of o„
pe?a‘„’ Tr:2,-;sr.“
compulsoiy retirement from service ie 30 06 2offi ni u 
™ns,.,e„», i, 24,10,20,9 waa „ea,.d „„ l.ava « Oal pa Ich 
Show that there is no break in the service of the appeult Ind ht
Se I^omoted'' '^hen his juniors

G)That although allegations were not proved on the annellanf h., • 
mquity proceeding, but despite that minor punishment^iJf stoppage™^ 

two annual increments were imposed upon the appellant, holever 

punishment cannot be made hurdle in the way of promotion as 
per superior court judgments and such as the apjellam cannot be 

deprived from his promotions on this ground.

appellant from his legal right of promotions from 

some juniors to him were promoted will suffer a lot the 
in promotion chances as well 

the shape of pension and gratuities.

hlTbltn keot?"‘ and

ofCty SJS-X; m ir'-'r “""
J) That the appellant seeks 

proofs at the time of hearing.

on
minor

H) That depriving the 
the date when
appellant, both

as monetary benefits in

permission to advance others grounds and

It is, therefore most humbly prayed that the appeal of the

THROUGH:

(TAIMU LI KHAN)
advocate high court,

(ASAD MAHMOOD) 

ADVOCATE PESHAWAR
>*<

&

(ABDUL WAHID) 

ADVOCAT
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SEHlOkm' USTOF FORESTERlfsi-UPPER HAZARA FOREST CtRCLE kAf^jSEHRA '■

,(•

QlTsffncstidn Home •
; District '•'

©ffictsE •AriV test • .Date of Birtii .• Pate ovsippointiTisnt'ia
■passed.-’

Cadrs Remarks - •
-Govt' Ser\'{ce- Present gracte

Mstric-Mr' ivloharnmad Rangeen Bsttagram Trained 15/05/1956 • .01/03/1.983 01/03/1983 Hazara Tribal Forest
Division , .

Promotsd as'
Deputy 

.. Ranger on ■
. regular-basis . 

w'.e.f
08/10/2013.

•; 1!

*♦

2. . fyir. Guffraz-l s/p k^ayoor , Matric : Kohist^h 27/09/1881 .■ rdO-' • 27/09/1981 .04/01/1857, Upper Kohistan
Forest Division .

—do—

fi.'If. fv/iuhammad Maqbool-3. . Matric Abbottabad -do- 10/04/1960.. ,22/08/1973 .22/08/1978 • Hazara Forestry
Project r/ansehra •i

4.:. Mr. Rustarh Khan' F.A . Kohistan ido- 01/03/1959 27/09/1981 27/09/1981 ~cfd~
A^r. Muhammad Asghar ^

•’Mr.-Iitaf Qusreshi; •
'F.A Kohistan . 21/11/1932 . • 27/08/1981 .-do- 27/09/1981 —do-'

^ • Matric 05/0.3/1^1,^-Q-1-/-1Q/19S3...Kohistan -do- ■ L -ai/1.0/-tS33s^i,
! MatricMr..z.g;UcPDin Kohistan ■ '-do- I 01/10/1983 . .0S/09/T961 01/10/1983 --do-, . i8. { ftfr. A>nv/ar Khan Matric Kohistan -do- 01/05/1965 01/10/1853 01/10/1983 -do- •

9.-/ Mr. .Slraj-UQ'-Pin B.A . 25/09/1956 -Kohistan rdo-
-dO- ■

23/03/1986 23/06/1886. . .-dO-
Mr. 'Mohammad Yousaf10. Matric -Battagram 17/04/1956 , 13/06/1975 08/05/1.994- Hazara Tribal Fore-st

Divi.slan,
j

)I .

Mr. Timer Sharif Matric • Battagram • I 07/0S/i978 • [01/03/1950 i -dc--dOr ■ 01/10/1957 I
-112; • 1 Mr;.Sa?f-ul-lviaSook i Matric- . Battagram .i -do- ..' jM 7/05/1979 l2S/ld/1297''- (-dd~

13.'! Mr. Mphib-ui-Kag : I F.A ■ • [12/07/1879
•• 123/04/1975 • .j 21/03/2007

' • i daitagram- A~6o~.\ •! 27^4/2002 1 —do—•i 13/03/1931
i’T4. -j fv1r;{ft?khar’ Batiapram- . I 21/03/2007 . M^do-T • . .. :

12/12/2007 .' Agror Tanav/al Forest | 
■Division • I

-do-
1.15. |.Mr.. Gul'ixseeiri \ •F.Sg', : ,• G’2/04/1934 .•Mansehra -do- 12/1Z/20G7

• 1S. • Mr., N£zm5en Khan I M.A Mansshra -do- ■ . - 20./Q3/198S 12/1.2/2007 • ...■12/12/2007,- •- ■-dc
: rSc' '17 Mr. Naseem Khan !-16/06/19S7Mansehra - '1-2/12/2007 ;I! I

[ , • ■

L

V

/

1•#•!«•>
• .*.1 t ■»«”»>** '



. /;■

•• ‘

I
.-•V — ■- T'.'l •

-Acror T£nk\val Forest 
•Division ■■ i

04/d9y20C3.17/01/1.978;. ■03/02/1'959 •...UrF'-. V 
trained 
-do-.. •- 
•Trained :•

^/iansshra•Matric■f-jinSherBahader;..;-

Ur Miihammad-Faridoon 
• Mr. J£V8d .|qb?i.-

Mr, Sardar Khan-v

18.. -do-04/09/2003. . 
•03/03/2P09.-

: 17/01/1980 
.■03/03/200g

.12/10/1959,
20/04/1986

Mansehra ' 
Kohistan-.

• Lower Kohistan ;
.Forest Division.___
-Kazaii"Triba( Forest 
Division ■ ~ - _
LoV.'er Kohistan . . 
Forest Division- ' 
H^ra Tribal For^
bivisidn^ .
-do-;- • • :

Under Matric ■ 
F.Sc‘ - ■ .

19..- •:/'*.* ••
• /20.'-• //.' : 

44''^
12/03/2009.11/11/1982 /:01/12/1959....Trailed ...Battagram-.Matric-.21..' •30/06/200917/05/1976 •• ; .15/12/.1956: •-do-"Kohistan;-'F.A •■I ■Mr. Ornmsr Khan --22. •• •23/10/2009. --fi • 23/10/2009-29/.12/1S83,',--do- '■ii • • .BaTtagram'_'F.S'cMr. Muhammad Zakir-23.- 23/10/2009.

■23/10/2009 
’27/05/2010 . '

23/1Q/2Q09 
23/10/2009- .

• 04/04/197.9 ■ • -

28/03/1984' .:•■: 
01/03/1989.~ 
01/05/.1960

Battagram:'-
Battagram,.
Kohistan-'.-;;

Upper .Kohistan. 
Forest Division- •' •

•-B.Sc • 
F.Sc ■ -

■Matric- .• •

RvedZubairShah 
'Mr. Fateh Muhammad 
■Mr.AbduiGhani'

'Mr.-BahadurShah'-. Z 
.M.r..F£qir;Moh3mmad- '

.V !■24: ■I..; -do- .. • 
-do- ■i -25..

.26: J1.^

-do- ■14/11/201.1.
15/10/2012

• ’?• 05/04/1979
.02/07/-t97J_^

16/06/195.0.-. •' 
-29/^1-e5-7-^

. .^r . -do^.- . Agrof Tanawsl Forest.Kohistan ..Middls_
'Mi'tic“'■ZL„

•trained
TOris'shra^..u .Divisi-en

-^'p—■' •-
^ ■■

■ ■ r-' r28 'r- •i-. m VS***' .15/10/2012 
24/0.1(2013 ■'

30/11/1981. 
02/02/1.977-:.

18/11/1956. ■' 
27/09/-1957.-

1 * -do- Agrc-r Tanawal Forest . 
Division '

Mansehra •Matric - ■ '•-
Matric.

Mr. Mohsmrnad Farid , _ 
■Mr. Dost Mp.ham.mad ■

Mr.-Muhammad .Riaz - 
Mr: Sain Mohammad ••

29... trained 1'Mansehra.. -.
30.- • --do-•i ■24/01/2013 

...13/12/2015 ..
22/11/1981
17/02/1982

I-19/05/20';4 ■■ j Upper Kohistan-'
•■ • !• - i Forest Divisi-on •

I 08/11/1981.
.02/02/1957- •

.Kei^rsTnbal Forest •rdo-Mansehra': 
.Mansehra ..

■Matric'- '. ■ 
Matric'31.- •-do- ••■•• Divisier!i 32.-

■-; • - •

15/07/1579:- -j Kohisiari t'/ *.OS'. j-Mr. Ai:>ddl Ks'ii rr {

\ ./
• / I -•

J.
■. Conl^ferofl4rs:VS .r-”- i-.--V*-

• 'Ij

r*/i0>"
I
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Better Copy ^

NOTIFICATION;

No. SO(FT;II)/AD/i-46.^/88A^o1:IV,
provision contained in sub-rule (2) of rule 3 or the NWFP Civil 
Servants (Appointment promotion and transfer rules 1989, and in 

supersession of all previous rules aside in this behalf, the Forest, 
Fisheries and Wildlife Department in consultation on the service & 

General Admn: Department and the finance Department, hereby lays 

down the method of recruitment qualification and other conditions in 

the columns 3 to 5 of the appendices to this notification, which will be 

applicable to post in column-2 of the said appendix in the Forest 

Department.

In presence of the

Secretary to Govt, of NWFP 

Forestry, Fisheries and Wildlife 

Department

Endst: No. (FT:II)/AD/i-465/88/Vol:IV/720-27Dated 26.1.1993. 
copy forwarded to: -

1 to 4. xxxxxxxxxxxxxxxxxxxx.
5. Chief Conservator of Forests (North) Peshawar, 

xxxxxxxxxxxxxxxxxxxx.6 to 8.

No. 1058-63/E, Dated Peshawar the 31/1/1993.
Copy for alongwith copy of its enclosures forwarded to all 

conservator of Forests/ Project Directors in North for information 

and necessary action.

Enel;
As above.

Chief Conservator of Forests 

North at Peshawar
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N'o» 3^ /^/1993.
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steAx'odf^ot Directors in lo.o

Dated 1 eshawar the,.-h.SR'&y /E.>0L -C'-'to all vonservatox’ of l^ore
en-j cecessary action.yinf ox-mat ion

*’Vi //

V^cl:
As above.
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appendn ^ .̂ ■

/
Method of recruitment•limit

for initis-^
T'ar.riiitiP6Dt>

1AgeHinimum.qualification, for appoint- 
ment by initial recruitmentoof postso

.10 - %
2.h' --

FOREST VING
past - I FROFESSIOKIL POSTS.

By promotion, on the Oasis of selectioj 

on merit, from amongst four senior mcsi 
Conservators of Forests with at least 

five years service as such.. Seniority 

being considered only in the case of 

Officers of practically the same standa:. 
of meritc

(a By promotion, on the basis of seniority- 

cvm-fitness, from amongst holders of the 

pests of Divisional Forest,Officers 

(B?S-i8) and Deputy Conservator of 

Forests having at least twelve'^rcars 

service in BPS-17 aboT«, who have ' 
'■■■''■''^^flully completed such training-or 

sed'such departmental examinction as 

be prescribed by Government for tlje 

. "ipu'rjoss; oi'

(b^J&f d suitable person is ^available for 
'-‘^roi^tioa, by initial reci'nitmento -

Chief Conservator of 
. Forests.1.

■t

i

35 to 45 
yearse

(i) M.Sc.Forestry or B.Sc. (Hons.) 

in Forestry from a recognised 

University; and

(ii) twelve years job experience in 

BPS-17 and above in Forestry 

or related fieldo

Note.- Preference will be given to 
candidates who have contributed 
significantly to the profession/^ 
practice of Forestry and its silied 
*;'ield5 by way- of preparing manage-

research studies, survey 
^^4;’feasibility reports for assessing 

husbanding renev/able economic 
Ad social benefits, etCo

Conservator of Forests.2.

' ^ ^

f

( n +*^



\

4.5. By proutotion, on the basis ol. senior!ty-'cuis- 

fitnes.s, from anongst holders of the posts-o.
I2o

r'fcTTion^o^est Officer/
■ Deputy Conservator 

Forests©
of

Assistant Conservator of Forests and D5.vi-'.'

least five years* service as such, who havt. 
successfully completed such training or 

passed such Departmental Examination as ', 
prescribed by Government for the purpose©

;
,_.v : t

__

(a) Fifty per cent by promotion, on the basis of 

seniority-cum-fitness, from amongst holders ^ 

of posts of Forest Rangers with at least ten 

jears‘ service as such; and

(b) fifty per cent by initial recruitment©

?"Gte©- Appointments of candidates selected . 
for the posts by the Public Service Conunis- 
sion shall he made subject to the following 
conditions:-

(i) The candidate shall undergo and sue-.. 
cessfully complete the tiraining at^ 
the Pakistan Forest Institute leading 
to M,Sc» Forestry Degree©.

(ii) The candidates shall produce certi-; 
flcate from the Standing Kedical 
Board regarding their physical^ 
fitness for perforning the duties 
required of them. '

(iii) ihe candidates shall execute bonds, to !
• the effect that on successful cor;- 

i-'. ofythe training they shall;, ,
' serve the Oovernnent- for at •* 7,
five years pr id default shall '

% all the expenses incurred in copnec-- 
tion with their training and educat-oi

21 to 28 
yearso

Second Class Bachelor's Degree 

. in Science, Agriculture or 

Forestry from a recognised 

University©

Agqictant Conservator of 
Forests/Divisional Forest
Officer (BPS-l7)o

r

P ■

;
i;
I
i

:

”jr

*7
i 't

k(Contd. p.3.)o
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5c,r^'
4o2- '(a) One-third by promotion, on the basis of

seniority-cun-fitness, from amongst holders 

of posts of Deputy Forest Her.-srs, with
O-.u' C> C Aj.-

received one year's training at the Forest 

School; and

18 to 25 
yearsc(a) Intermediate (2nd Division)

from a recognized Board 
with two or more of the 
follov.lng subjects:-

Xi) nathemaxics;
(ii) Physics;

(iii) Chemistry;
(iv) Biology;-
(v) Zoology;

(vi) Botany*,
(b) Eoiders of B.Sc. Degree 

(Second Class) wbo.Iiave 
studied any two of the above 
subjects are also eligibleo

y nger.

.s «^I ^ ^

(b) two-third by initial recruitments
Note - Appointments of candidates selected lOr 
thT'posts by the Public Service Commission 
shall be subject to the following conditions:-

(i*) the candidates shall undergo and success
ful the training at the Pakistan Forest 
Institute leading to B.Sc. Forestry 
Degree;

(ii) the candidates shall produce certificate 
from Standing Hedical Board at Peshawar 
regarding their physical and mental 
fitness for performing the duties 
required of them; and

(iii).-the candidates shall execute bonds, to the 
effect that on successful completiba of 
Che training they shall serve the 
Government,for at least five years or in 
default shall refund all the expenses 
incurred in connection with their 
training and educatioDc

, j V7 ;; O
j-.

4 •r.C'
V

-?«

-■0-

^ "A
(Contd. n.h)o

n. ■4?^
r.-'

»
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PABT-II SUB PROFESSIONAL POS'TSo

(a; 0(;V i; i "l y-^^' y’i iUii'

basis of senior!ty-cum-fitness, from amongst 
hoidjrs of the posts of Foresters in the 

Circle where the vacancies occur vdth five 

yeais service as such, who have successfully 
cosiieted such training or passed such Depart- 

nentBl Examination as may be prescribed by the 
Gove'nment for the purpose; and

(b) tweny-five per cent by promotion, on the 

basis of selection on merit, from amongst 
Foresters who have secured first position in 

Foresters training course at the Forest .School 
withfive years service or have secured five 

consciitive excellent annual reports and 
bclo 3.3 years of age.

■ .tj' Forest Ranger. •. .i I ; in;

f\ :

are

\ 18 to 25 (a) Fift per cent by initial recruitment; and
(b) lift pe2' cent by promotion, on the basis of 

senirity-cum-fitness, froia amongst holders 

post of Forest Guards of the Forest Division 

vhei the vacancies occur, who have at lea.st

(i) Secondary School Certificate with 

Science or equivalent qualifica
tion (Second Division) from a 

recognized Board;

(ii) successful comple'tion of Forester 

training course from school of

V•: ••. r.
yearso

fivjyears' service as such and have passed 
il'^xaininatlPP'cs ^nay be prcf:- 

lasQt for the purpose ^
spc-rdepar-tE| 
c.ritd by Gov

Forestry

(iii^ posssssiu^pinimuEi physical 
standard pascribed by 
G ovft ___________________

; V

■■■ ■
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%m.
By initial recruitment*18 to 25 

yeaxBc
Secondary School Certificate from a 

recognised Board or equivalent quali
fication from Pakistan Anay.

Guard *rest

PABT - III hIh7ST£?j;j; POSTS.

Bj promotion, on the basis of senior!tj'-cuny 

fitness, from amongst holders of the posts 

o' Regional Accountant or if no suitable 

Rigional Accountant is available, from 
£j:ohgst Assistants/Stenograpners CB-15) 
v.th at least five years

promotion, on the basis of senior!ty-cum- 

f.tness, from amongst holders of posts of 

Aisistants and Senior Scale Stenograrhers 

wib at least ten years' experience in 

Accounts who ha.ve successful]y completed 

sub trainiiig or passed such Departmental 
ExEiiinEtioa as may be prescrioed by the 

GvernmeDt for the purpose.
(a) Tenty-five. per cent by initial recruitment,

perintendent.

service as such®

jgional Accountant.

18 to 25 
years.

Degree from a recognised 

University*
tent* ai

the(b) s/enty-five per cent by promotion, on
from amongs.

with at-
b'.is of scniority-cura-fitness
h lers of po^.ts of Senior Clerj»-s,

as'such.■h: Iservicel-:3t fijr^ y e.ars



, ^ ^
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%
4.

on the "basis of senior!ty-cun-21 By promotion^
- yj. .. v.'ith at least threeClerics/Storekeeper

service as such©
• Clerko Jujiior■r- •

earsr initial recruitEent; and(a) Eighty per cent by18 to 25 
years©School Certificate or 

lification from a 

Board; and

(ii) a speed of 30 words per
typihg*

on the basis of 
fron aEongst holders

cent by promotionor Clerk/ (D Seconder? 
ekeeper©

(b) twenty per
seniority-cuE-fitness

■ of the posts of Baftri and Naib Qasid, vho
School Certificate from a

equivalane qua
recognized

ffiinute in Secondarypossess

(a) Fifty per cent by promotion,

tv.'G yesrs’ ?e;3t least
the basis of 

from amongst holders c
on

18 to 25 
years®(i) secondary School Certificate or 

equivalent qualification fro. a 

recognised Board; and

seniority-cnm-fitness
of Stenographer (BPS-12) with at least 

service as such, who have passed

lographer
3PS-15)- posts 

five years
■ such test as nay he prescribed by Govenmentminute(ii) a speed of 120 words per

in shorthand in English and
minute in typing.

andfor the purpose;

(b) fifty per cent by initial recruitment.

■ By initial recruitment.

40 words per•v •

18 to 25 
years.School Certificate or 

from s
(i) Secondary

equivalent qualification 

recognized Board; and

nographer 
;PS-12). ■

rminute in 

amd- 4Q words
(ii).-,a speed of 100 words per 

shorthand in Sngfesb ; 
Etaute .in I. Iper

^Onntd. P»?) 0 J
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government of khyber pakhtunkhwa 
environment department• /

notification

Dated. Peshawar the 14“* March/2013

sub-rule (2) of 

and Transfer) Rules
cn\rt-/i>465/2kl2 In pursuance of ihe provisions contained inmjQi^

'"""of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion
Environment Department, Government of Khyber Pakhtunkhwa, in consultation with

Fisheries and

' ■

r
rule 3

• 1989; the
blishment and the Finance Department,, hereby directs that in the Forestry

No.SO(FT.II)l-465/88/Voi;rv' dated 26.1.1993, the followingthe 6sta 
j Wildlife Department's Notification 

further amendments siial! be made, namely;
AMENDMENTS

" in "PART-II SUBIn the Appendix, under the heading "Forest Wing 
professional POSTS", for the existing entries against S.No. 1, 2 & 3, the following shall be

substituted in respective columns namely;-
.1

Method of recruitmentfor Age limitQualification
appointment by initial 
recruitment _______
a) B,Sc, Degree 
(atleast 2^ Division) 
from a recognized 
University; and

h^Phvclral Fitness;

hfil Height
5-6, ft (minimum);

Nomen
clature of 
the post

’ leputy
Forest
Ranger
(BPS-11)

#

a) . Twenty-five percent by initial,
recruitment; and

b) Seventy-five percent by promotion, 
the basis of senlority-cum-fitness,

amongst Foresters (BPS-9) 
having five years sen'ice, who have 
successfully completed such training 
or passed such departmental 
examination as may be prescribed by 
the Government from time to time.

21 to 32 
yearsJ

^ •
on
from.

and
(ii) Chest Size;
34-36,
(minimum)

Note:-

The candidates who have been>Jote-
recruited will have to undergo the 
prescribed training for Forester at 
Khyber Pakhtunkhwa Forest Schoo‘ 
Thai Abbottabed; and

inches
I

iCandidate Will 
^lify Marathon race
of

within 202-Km 
minutes 
a) Bachelor's Degree 
with FSc (atleast 2 
Division) 
recognized University; 
and

h)PhY*='''^^ Fitness:

bfi^ Heifliil

a) Twenty-five percent by initial;! 
recruitment; and

b) Seventy-five percent by promotion, 
the basis of seniority-cum-fitness,

from amongst Forest Guards of the 
Forest Division with atleast five years 
service as such, have passed such 
departmental examination as may be 
prescribed by the Government from 
time to time.

Note- The candidates who have been 
recruited will have to undergo two 
years certificate course in Forestry at 
Khyber Pakhtunkhwa Forest School 
Thai Abbottabed. '

21-32
yearsForester

(BPS-9) from a

on

k

ft (minimum)5-6;
and
fii) rhftst Size:
34-36,
(minimum) ■

Note:-
qualify Marathon

within 20

Inches

Candidate Wil
raceiD cPfiof

2-Km



^ ,
3 Forest

Guard
(BPS-7)

a)Intermediate with
Matric Science (at 
least ■2"'' Division) 
from a recognized 
Board; and

■

By Initial recruitment.18-28
years Note:- The candidates who have been 

recruited wiil have to undergo onq 
year training course of Forest Guaro 
at Khyber Pakhtunkhwa Forest School 
Thai Abbottabad."b)Phvsical Fitness;

bfi) Height

5-6,
and

ft (minimum);

Chest fiiyf*:
34-36,
(minimum)

Note:- Candidate Will 
qualify Marathon race

inches'

of
2-Km within 20 
minutes

SECRETARY TO GOVT: OF 
KHYBER PAKHTUNKHWA 

ENVIRONMENT DEPARTMENT.

Endst: NO.SO(Estt)/Envt/l-465/2K: Dated Peshawar the 14^ March.2013.

Copy is forwarded for information to:.-.

Ail'Acniinistrative Secretaries, Govt: of Khyber Pakhtunkhwa. 
Accountant General. Khyber Pakhtunkhwa.
Ail Heads of Attached Departments in Khyber Pakhtunkhwa.
Chief Conservator of Forests. Khyber Pakhtunkhwa.
Chief Conservator Wildlife Khyber Pakhtunkhwa.
All Conservators of Forests Khyber Pakhtunkhwa.
All Deputy Conservators/pivisional Forest Officer In Khyber 

' Pakhtunkhwa. '
All District Coordination Officers in Khyber Paxhtunkhwa.
Registrar Peshawar High Court/Service Tribunal,‘ Khyber Pakhtunkhwa.

10) Secretary, Khyber Pakhtunkhwa Public Service Commission.
11) All Executive District Officers, Finance in Khyber Pakhtunkhwa. • . -
12) Director Budget & Accounts Cell, Environment Department.’
13) All District Accounts Officers in Khyber Pakhtunkhwa.
14) Librarian, Government of Khyber Pakhtunkhwa. Establishment 

Department.
15) Manager Government Printing Press, Khyber Pakhtunkhwa. Peshawar 

for publication in the Official Gazette with the request that twenty printed 
copies of the notificatioh. when published may be furnished to this 
department.

16) PS to Secretary Environment Department Khyber Pakhtunkhwa.
17) PA to Additional Secretary Environment Department.
18) .PA to. Deputy Secretary-I & II, Environment Department.
19) Master file.
20) Concerned file.

4

(FIDA-UL-KARIM)attested
SECTION OFFICER (ESTT:) l;1
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- 'GOVERNMENT OF KHYBER PAKHTUNKHVVA 1
Forestry, ENVIRONMENT & WILDLIFE DEPARTMENT

;j ; Dated Pesh: 30"^ June, 2016

!

;
t
i
I
r

NOTIFICATION

i:No.SOfEstt’)FE&WD/l-8/TariQ DFO/2kl4; WHEREAS, Mr. Muhammad Asghar,' Forester (BPS-09); . 
was proceeded against under the Khy|ber. Pakhtunkhwa Government Servants (Efficiency &i 
Discipline)-Rules, 2011, for the charges as mentioned In the Charge Sheet and Statement of’ 
Allegations dated 25/12/2013, served upon thfe said officer;

AND WHEREAS, Enquiry jcommittee comprising - Mr. Tarlq Rashid, (SG BS-19)[j 

■ Reforms Coordinator, Finance DepartmenjE and Mr." Shah Wazlr Khan (BS-19), Managing Director;; 
Forest Development Corporation, to conduct the Inquiry against the said accused official j

5' ' ■ I
AND WHEREAS, the Enquiri' Committee, after having examined the charges, evidence 

on record and explanation of the accused officer, submitted its report, whe^feln the charges aga(ns| 
the official being of serious nature have been established beyond reasonable doubt; i|

■ ■■ M f
AND WHEREAS, the Compjetent Authority, after considering!'the Inquiry Report an|| 

other related documents, of the case, served a Show Cause Notice upon the said official to which 
replied, and provided him opportunity of pjersona! hearing; ; •

NOW, THEREFORE, the Competent Authority, after having considered the charges, 
evidence on record, findings of the Enquiry Corrimlttee, the explanation of the accused official, and 
hearing him in person-and exercising his powers under Ruie-14(5)(ii) read with Rule 4Cl)(b)(i) of the 
KViyber Pakhtunkhwa'Government .Servanp (Ethciency a. Discipline) Rules, 2011, has been pleased 
to Impose a major penalty of "Compulsory retirement from service"; upon and "Rccoveiv of 
Rs. 21,98,500/“" from Mr. Muhammac Aschar, Forester (BPS-09) of Forest Department, with 
immediate effect,

’i

I-

t

CHIEF MINISTER 
KHYBER PAKHTUNKHWA

I
■ %

Endst: No. SOfEsmFE&WD/l-S/Tarla DFd/2kl4«.i.-r/ga—7U Dated Pesh; 30^^ :iune. 20lfi.

■ . Copy Is forwarded to:-
;■ ir

PSO to Chief Minister, 'Kbyber Pakhtunkhwa. .
PS to Secretary Forestry, Envlronnient a. Wildlife Department.

3) . Chief Conservator of Forests, Central and Southerq Forest Region-I, Peshawar.
5) ' Director Budget and Accounts Environment Department. .
6) Official concerned C/0 Chief Conservator of Forests, Centra) & Soutihern Forest Reglon-1 

Peshawar. .
Master file.
Office order file.

• ••• 1) !2)
'I
\

7)
%8)

7^** r15
•’!If

(SYED KAZIM HUSSAIN 
SECTION OFFICER ({

V;1

r: ATTESTEDC(C>;
V

r

:
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ORDER NO. DATED M^NSEHRA THE o/ 103/20X7, ISSUED BY

2/iFA!\ All KHAN CONSIHVATOR OF FORESTS UPPER hazara forest circle mansehra
OFFICE

in its meeting held on 17-02-__
of Forests Central Southern Forest

As recommended by Departmental Promotion Committee 

2017, under the Chiairmanship of Chieif Conservator
^n-1 Kbyber Pakhtunkhwa Peshawar; the following Forester are hereby promoted to 

tne rank of Deputy Ranger In BPS-12 ;(Rs;iai4O-86O-35140) with immediate effect
against the existing vacancies of Deputy Rangers in Upper Hazara Forest

on

regular basis 

Circle Mansehra.
!

1. Mr. Altaf QuresHi Upper Kohislan Forest Division
2. Mr.Zia-Ud-bin Lower Kohistan Forest Division

purely temporary and will not'confer any right for continuity on abolition of 
the posts and the official will be liable tb reversion to original post without any notice.

in terms of section 6(2)

The order is

The Deputy Ranger will be on probation foT a periM of one Y
cf the KP Civil Servant Aa, 1973 jfdad.with; role 15(1) of the KP Civil Servant

• * » * j I *

(Appointment Promotion and Transfers^ f^ujeSi 1989.
s' ' ‘

, allowed to bdnBnue tieir services at the present place of

ear

The Deputy Rangers am
posting till further orders. ‘ .

Sd/-
(Zafar Ali Khan)
Conservator of Forests
Upper Hazara Forest Circle j
Mansehra
Copy forwarded to the:-

Chief Cbnservator of Forest ;ideritrpl 
Pakhtunkhvira Peshawar with reference to

Southern Forest Region-1, Khyber 
' his letter N0.2354-59/E dated1,

01/03/2017. . ' ; .. u ^
rvn-of rnnqprvatorof Forests;Northern Forest Region-ll, Abbottabad 
Section ; Officer (Establishmenf) llorestry Envirohment and Wildli e

SS Forest Officer Upp|ef Itohist^n Forest Division Dassu 
Divisional Forest Officer Lower iShlstan Forest Division Pattan

2.
3.

4.
5.

forests 
orest Circle

Conlerv
UppM iZ

. Kij/nseh
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RF.FORF THE T<rHVEF.R PAKHTUTSTtfflW^ SEIlVICE TRIBJlAT.,PESHAWAR 
^ , “ r.AMF COURT ABfeOTTAB^

•1

Service Appeal No, 1244/2016

13.12.2016;. 

: 17.12.2018

\ T-ii-k1
O’:!1.' aDate of Institution ...

Date of Decision

Abdul Manan Forester, Upper Kohistan Forest Division, Dassu, District Kohistan.
..... (Appellant).

.a.

7/ • //------------

VERSUS

var and two others.Chief Minister, Khyber Pakhtunkhwa, Pesha
(Respondents) , ‘

■;

MR. SHAD MUHAMAMD KHAN, 
Advocate
MR, ABDUL SABOOR KHAN 
Advocate

MR.USMAN GHANl,
District Attorney

For appellant.

For respondents

MEMBER(Executive) 
CHAIRMANMR. AHMAD HAS SAN,

MR. HAMID FAROOQ DURRANI

!
.TTJDGMENT

AHMAD HASSAN, MEMBER

well as connectedThis judgment shall dispose of the instant service appeal as

no. 926/2015 titled Naseeb Khan,service appeal no. 927/2015 titled Jamaif Kpian, appeal

1247/2016 titled Asghar Khan, appeal no.: 1246/2016.titled Umar Khan andappeal no.

service appeal no. 795/2015 titled Mohamihad TariqiUian as similar, question of l^.w and

facts are involved therein.

ATTESTED Arguments of the.learned counsel for the parties heard and record perused.
[

FACTS

7:

iiybeM^a’:h^..i;i]ciAya xhe brief facts are that the appellant was serving as 
service Tribunal/

Peshawsr

Forester in Forest Division

Kohistan. On the allegations of involvement; in, corrupt praDices an enqujry was 

iohdueted and upon culmination major penalty of compulsory retirement was imposed on

ATTESJEEr
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:■

■

Feeling aggrieved he filed departmental 

inded, hence, the instant service: appeal_^ on

vide impugned order dated 3Q.06.2016. 

appeal on 15.08.2016, which was;not respo,. 

13.12.2016.

■h him

• V

'
ai^guments

counsel for the appellant argued that he was proceeded departmen^ally 

winding up of proceedings m^or penalty of compulsory retirement-was

in accordance with the spirit of E&P Rules

list of witnesses to the

/
4. ' Learned

I

and upont

posed on him. Enquiry was not conducted/-
r; im

2011. The appellant and others through: an. aFplication subirutted a

for examination but no heed was paid to it. He furtherChairman Enquiry Committee 

r argued that the appellant submitted an application

that Mr. Shah Wazir Khan

to the Chairman Enquiry Committee 

Member Enquiry Committee had personal grudge against

made to depute some other

as also higlilighted in para-9 of the reply., .

not

him and was hell bent to punish the appellant. A request was

member for conducting the enquiry. This fabt was 

to the show cause notice but was not 

considering his requests, the inquiry report

considered by. the competent authority. By

appeared to be biasbd and against the norms

6f fairne.ss/justice.

raised objection i oh the 

; He stated that th? impugned order was passed on. 

filed:oil 1.5.08.2016, as departmental appeal 

so-the l.same was barred by time. He further 

formalities were observed before passing the

Learned District Attorney, at tie: very outset: 

maintainability of the appeal in hand 

30.06.2016 while departmental appeal wns 

was not filed within the given deadline,

merits all the codal

5.

F

argued that even on

impugned order.

^ roNCLUSlON.
of maintainability of the pres.ent appeal Is concerned, impugnedSo far as the issue

dated 30.06.2016 wasreoeived by tie appellant on 05.08;2Ql6, as is evident from a•Sci

Gontainuig endbrsemcnts to the quarters xonoerned, andof the impugned ordercopy

AnE|ED
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V...

F'' ■'-jm
i

provided by the learned counsel for the appellant.. Before touching the .merits of the .case, 

we deem it appropriate to touch the important issue of objections raised by the appellant 

Mr. Shah Wazir, Member Enquiry Committee, but were not considered by. the 

competent authority. ,U.was. also reiteratedj in reply to the show, cause notice. He had. 

given solid proof showing bias/prejudice ofjthe above member towards the appellant and 

had made up his mind to punish him. The ])rinciple of natural justice demanded that his 

request should have been considered for the purpose of fair/transparent inquiry and to
I

meet the ends of justice. By ignoring his request the enquiry report had not only become 

disputed but smacked of malafide, malice and distrust pn the part of the said Member. On 

this score alone, it is a valid worth ponsideration case for de-novo enquiry. In these

bn other deficiencies in the inquiry report.

!
- ■!:

Ir on
f-: !■

/•
i'

i.f

f
i:

I

r
i:;•

!:
i

i
I

.1

circumstances we would not like other dilatb

a-

As a sequel to. above, the impugned order dated 30.06.2016 in respect of' 

appellants Abdul Manan, Umer Kliant and Asghar Khan, order dated 02.04.2015 in 

respect of appellant Naseeb Khan and orcer dated 12.03.2015 in respect of appellants 

Jamair Khan and Muharnmad Tariq Khan are. set aside and the appellants are reinstated.in 

service. The respondents are directed to Conduct de-novo enquiry strictly in accordance 

with law and rules within a period of 90 days from the date of receipt of this judgment. 

The issue of back benefits shall be subject to the outcome of the de-novo enquiry. The 

appeal is disposed of accordingly. Parties are left to bear their own costs. File be 

consigned to the record room.

7.

A
\.!

(AHMAD HASSAN),ii 
Member 

Camp Court Abbottabad.

■!

I

h f.(HAMID FAROQQ DURRANI) 
Chairman : . . ^ copy

ANNOUNCED I

17.12.2018 !
iSJT
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(Appellate Jurisdiction) ” ~~~~i

• *i

.PRESENT: - •

S: jSer.

^IWLPEHTIOW no ifis n -----------------
((^appeal from the h/ritZ ^73-PO£_2P19

f 5erwce Appeals Nos 1^44/20 7^ ooVfo Passed

•V

Chief Minister througli its

-•■ Petitioner (s)
Versus

1* Abdul Manan 

2. Umar Khan 

Asghar Khan 

Muhammad Tariq 

Waseeb Khan 

'ITamair Khan

For the Petitioner (s) : 

Respondent (s) 

pate of HcEiring

.. (In ep NO.16S-P/.2019) 

. (In CP No. 169-P/2019J '■

(InCPNo.l70-P/20l9J 

(In CP No. 171-p/2019)

(In Cp NO.172-P/2019J

(In CP No. 173-P/2019)

Addl. AG KPK

3.

4,

5.

6.

: ^^ster ;Qasirn Wadood,

: N.R.

: 25.07.2019 i •

?. .

order(S

^S-^MAT_SAEED^ 

Advocate General, 

record. It

i:We have: heard 

RPK and

the
learned Addl.

perused the
^ available 

Tribunal has 

this view of the

^at the learned 

remanded the mitter for de

appears
: Service 

novo inquiiy. In 

question of law of

1?

matter, no substantial 

.public importance could be 1raised so *w^ant

ATTESTED7i --

2

./i



2CP NO.169-P-2019 etc.

exercise of jurisdiction of this Court.under Article 212(3)
"V. ’

of the Constitution of the Islamic Republic of Pakistan, 

1973. Hence, these Civil Petitions must fail.

The allegation in these cases pertauns to the 

■ misappropriation of timber. We have , asked the learned 

Addl. Advocate General as. to whether any crimmal

•2.

proceedings have been initiated against the culprits. He

states that he vrill seek instructions in this behalf and

the land would be; make sure that the law of

•implemented.

3. Be that as it may, these Civil Petitions being

■without substance are dismissed and leave declined.

Sd/-J

CerliliedtOheTtueCosiy
■O':;

/• ItrS
I
I

Court ^isociate .■ 
Supreme Court of Pakistan^ 

Isiaruabad
i

(JR No: —Ci\'';'Ci')ir.incu
. / ' . -y /fl

0a;o ot

j

>No ot i.'v\irds' 
.\‘0 F

Cor.-'.

I

\•:?

a
.

ATTESTED N

(y
•>7



L.

i:

. I
MW ■■!■■■■■.

'4

forestry, ENVIRONMENT & WILDLIFE C)
Dated Peshawa * the, 24'^*’, October, 2019

'.j

i' ^
i

%.¥•
-i

wnTTFlCA-nON '^L{Uf(Wl

^..<::a(P.<,n^?EmOlt-SO{69)mlSJm No;i247/2016
17:12.2018 of Khyber Court ^ Pakist’an . in Civil Petition
and decision dated 25 July, 201 P _ ic nleased to withdraw this
Nal68-P to 173-P of 2019,^the
departnnent earlier Notification^ ^ .□'^paity of'"Removal from Service and

30.06_20« west (B5-09, Kn,be,

Forest Department with immediate effect.

•4 .*
.•!
■J

■• ■ .1

i. .
■ -?

'r. ■

.1 . . ■ •

i
'.i'Recovery 

Pakhtunkhwa.

Consequent upon Pakhtunkhwa
reinstate in service Muhammad benefits will be
Forest Department with immediate effect ^sue ^ . .

ded/settled after the outcome of the de novo inqu ry.

i ■■

II
■ ■

3 '•deci
. . I

CHIEF MINISTER 
KHYBER PAKHTUNKHWA

n;.tPri Pekh ortober. 2019

■ •■ 5 ■

14'*

¥

T

. CQ-fPgtt'^FFR.WD/l-Snf^^V^Oig/PF:EndstLNoL
ICopy is foi-warded to:-

Director Budget and Accounts Cell, FE8iW, department ^

?, “'•r“ °°
CCF-1, Peshawar. v ,

il
i
?

y .

3)
i
■t

6) Master file.
7) Office order file. <3

(Zia-ur-Rahman) 
SECTION OFFICER (ESTT)

7^ ‘
i ■

1

i
i ■
’

\
3

•7 '?\ j.ATTESTED
5
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mPS'I2) arc of Departmcntnt Promotion jCommillec. ihc folldwing ijcputy UimKcr*
immediate cffect-.^^^ appointed (o the post of Forest Kjngcrs (ni>S-I6) on nctiog wMi.

I- Mr. Altaf Qureshi.
2. Muhammad Nazir.,
3. Mr. Nisar Ahmad.
4. Mr. Khurshid Khan.
5. Muhammad Riasal
6. Muhammad Asad.
7- Mr. Jehangir Said.

This order is purely temporary and will not constitute an) right for conlinuily in case of abolition of the 
pos. n sue an eventuality they will automatically stand nwerted lo original post without any notice.

wiUi^mmST^'ff postings /transfer arc^creby ordered In the intcresi of public service

k
S.No. Name and Designation \

Mr. Altaf Qureshi
ToFrom
To continue on Julkol Range of Upper
Kohistan Forest Division__________
To continue on Siran Watershed Sub 
Division of Kunhar Watershed Division

On appointment to 
post of Forest Ran,

the
Rcr

2. Muhammad Nazir —do—

3. Muhammad Riasai To continue on Salora Range of Harlpur-do-^
Forest Division

4. Muhamma^ Asad To continue on litigation forest sub divisiort
of Upper Dir Forest Division. 

—do—

5. Mr. Jehangir Said To continue on Mardan Forest Sub Division 
ofMardan Forest Division.

-r-dO—

Posting order of MJS Nisar Ahmad and Khurshid Khan Forest Rangers list at S.No. 3 and 4 above will be 
issued separately.

Sd/-
(A.G. Khan)

Chief Conservator of Forests 
Central Southern Forest Region-I 
Khyber Pakhtunkhwa Peshawar

/ENo.

Copy forwarded for information and necessary action to t! e:-

1. ChiefConservator of Forests Northern FOTestRegion-U.Abbottabad.
2. Chief Conservator of Forests Malakand Forest Re^ton-lIISaidu Sharif Swat.

I 3. Conservator ofForests Lower Hazara Forest Circle Abbotlabad.
A. Conservator of Forests Upper Hazara Forest Circle Manschra.
5. Conservator ofForests Southern Forest Circle Pe^awar.

6. Budget & Accounts Officer, Government of Khyber Pakhtunkhwa Forestry, Environment & 
Wildlife Department Peshawar.

7. Section Officer (Establishment) Government of Giyber Pakhtunkhwa Forestry, Environment & 
Wildlife Department Peshawar.

it:
j^offbrests I) 
Forest Regioh J

Chief C 
Cenirm
Khyber Pakhtunkhwa Pesha

?^atj
lern
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DISCIPLINARY PROCEEDINGS/ENOUIRY REPORT CONDUCTED AGAINST
M/S: 1-MTJHAMMAD ASGHAR FORESTER 2- ABDUL MANAN FOREST
GUARD 3-UMER KHAN FOREST GUARD 4-NASEEB KHAN FOREST GUARD
AND 5-JAMIR KHAN FOREST GUARD OF HARBAN FOREST SUB DIVISION
- UPPER KOHISTAN FOREST DIVISION-^

Read With:

1- Office Order No.l7 dated 4/11/2019 issued by DFO Upper Kohistan Forest 
Division Dassu uiong with its enclosures.

2- Memo of Allegation/Charge Sheet against Mr.Muhammad Asghar, Forester 
enclosed with above office order.

3- Memo of Allegation/'Charge Sheet against Mr.Abdul Mannan, Forest Guard, 
enclosed with above office order.

4- Memo of Allegation/Charge Sheet against Mr.Umar Khan, Forest Guard enclosed 
with above office order.

5- Memo of Allegation/Charge Sheet against Mr.Naseeb Khan, Forest Guard, 
enclosed with above office order.

6- Memo of Allegation/Charge Sheet against Mr.Jamir Khan, Forest Guard.
7- Written Statements/Defense Replies along with enclosures of above 5 

accused.(sr.No.2 to 6 as above).
8- Govt, of Khyber Paklitunkhwa Environment Department Notification No. SO 

(Estt: )/Envt/l-8/Tariq DFO/2kl4 dated 2/6/2015.
9- Khyber Pakhtunkhawa Service Tribunal Camp Court Abbottabad Judgment dated 

17/12/2018.
10- S.O (Establishment) Govt, of Khyber Pakhtunkhwa, Forestry, Environment & 

Wildlife Department ieuer No.30 (Bstt: )FE & WD/l-50(69/2019 dated 
24/10/2019 regarding restoration in Service & de novo enquiry of each accused 
official.

11- August Supreme Court of Pakistan Decision/Order dated 25/7/2019.
12- Enquiry Report conducted by M/S;.Shah Wazir Khan the then Managing Director 

Forest Development Corporation and Tariq Rashid, Secretary Benevolent Fund, 
Peshawar dated 8/9/2016.

13- Enquiry Report conducted by Mr.Farhad Ali, the then Divisional Forest Officer 
Agror Tanawai Forest Division Mansehra assigned to him vide DFO Upper 
Kohistan Forest Division letter No. 1887/GL dated 10/10/2013.

14- S.O (Establishment) Govt, of Khyber Pakhtunkhwa, Forestry, Environment & 
Wildlife Department letter NO.SO (Estt; )FE & WD/l-50(69/Appeals/2016 dated 
Peshawar 27/2/2017 addressed to Mr.Azhar Ali Khan, Conservator of Forests, 
Lower Hazara Forest Circle, Abbottabad.

15- And comments by the Conservator of Forests, Lower Hazara Forest Circle thereon 
above Sr.No.ll dated even duly signed by the Conservator of Forests, Lower 
Hazara Forest Circle (Chairman) & Mr.Shaukat Fiaz, DFO Patrol Squad 
(Member).

16- Enquiry Report conducted by Anti-Corruption Establishment Mansehra Region 
duly certified vide letter No.328/.4DC/Mans, dated Mansehra 26/11/2019 
addressed to DFO Upper Kohistan in response to his letter No.915/GL dated 
25/11/2019.

17- Letter No.8574/GE dated Mansehra 22/6/2018 addressed to CCF Region-II by CF 
Upper Hazara Forest Circle wherein Mr.Muhammad Shoaib, the then DFO Lower 
Kohistan was with drawn and Mr.Muhammad Aqeel DFO Lower Kohistan

\
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appointed as Technical Officer to assist the Open Enquiry Committee No.6/2012 
and 10/2013.

18- Statement of Mr.Muhammad Anwar, SDFO, Pattan, Technical Officer with Anti- 
Corruption Establishment Mansehra Region deputed vide DFO Lower Kohistan 
Pattan as per statement of SDFO, before the Enquiry Officer/Committee.

19- Letter No.60/SDFO(H) dated 15/12/2014 addressed to DFO Upper Kohistan.
20- Statement of present SDFO Harban (Mr.Sajjad Shah) dated 26/11/2019 before the 

Enquiry Officer/Committee.
21- Question & Answers & Statement of Prosecutor/Departmental Representative i.e. 

Mr.Noor Rehman, Office Assistant/Head Clerk dated 27/11/2019 before the 
Enquiry Committee.

22- Transport Pass No. 121 dated Dassu 23/2/2017 issued to Mr.Muhammad Aslam 
Khan S/O Ayun Khan of Basha Tehsil Dassu through Managing Director Took 
Forest Harvesting Cooperative Society Ltd.

23- Application For FIR lodged by the accused in P.Station Sazin.
24- Damage Reports No.32/50 dated 25/8/2013, 72/45 dated 25/8/2013, No.15/61 

dated 25/8/2013 and No.73/Harban dated 27/8/2013.
25- Affidavit of owners on Stamp Papers (3 Nos.)regarding recovery of Timber in 

question.
26- O.O.N0.4 dated 26/8/2013 issued by the DFO Upper Kohistan Forest Division 

Dassu for blocking the transportation of illegal timber to Northern areas.
27- DFO Upper Kohistan letter No.lOl/GL dated 15/7/2013 addressed to District 

Police Officer Kohistan Dassu.
28- Letter N0.252/PSO dated 23/8/2013 issued by DPO Kohistan.
29- Letter No.l707-10/GL dated 4/9/2013 issued by DFO Upper Kohistan to DPO 

Kohistan.
30- Minutes of the Meeting held under the Chairmanship of DCO Kohistan in his 

office on 26/6/2012 regarding critical Law and Order situation.

Brief History of the Case
M/S: Muhammad Asghar, Forester, Abdul Mannan, Umer Khan, Naseeb Khan and Jamir 

Khan Forest Guards (hereinafter referred as accused) of Upper Kohistan Forest Division 

Dassu were alleged that being In Charge SDFO, B.O, Beat In Charge of their respective 

Forest Sub Division, Blocks and Beats and depots (detail as per memo of allegations of 

each individual) committed the following irregularities and resultantly 18000 Cft Illicit 

timber was pilfered/shifted and transported to Northern areas and all the aforementioned 

accuseds were accordingly charge-sheeted and served with memo of allegations against 

the charges of In-efficiency, Mis-conduct & Corruption under Rule-3 of Khyber 

Pakhtunkhwa Govt. Servants (E & D) Rules, 2011. Detail as under:-

1- Being In Charge SDFO, Block Officer, Beat Guard and Depot Forest Guard of 

Harban, Bhasha and Sazin KKH Roadside depots failed to protect timber lying in 

their respective jurisdiction and the same was admixed with the timber transported 

to Northern areas under the Northern Area Amnesty Policy, 2013.
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2- The accused failed in adopting preventive measures against admixture of timber 

of Kohistan origin in timber of Northern Area and hence they severally and jointly 

responsible for recovery of losses sustained to Govt./Public exchequer and all mis

hap occurred due to their involvement with timber mafia and thus 18000 eft 

timber was illegally transported to Northern area.

Divisional Forest Officer Upper Kohistan Forest Division constituted the instant Enquiry 

Committee vide his office, 0.0.17 dated 4/11/2019 consisting of the undersigned in 

consequence of the Judgment of Worthy Service Tribunal Khyber Pakhtunkhwa Camp 

Court Abbottabad dated 17/12/2018 wherein all the accused have been re-instated in 

service after setting aside the earlier penalties imposed upon them as contained in S.O 

(Establishment) Govt, of Khyber Pakhtunkhwa, Forestry, Environment & Wildlife 

Department letter No.SO (Estt; )FE & WD/l-50(69)/2019/PF dated Peshawar 24/10/2019 

and through the instant Judgment of the worthy Service Tribunal it was directed to 

conduct the de-novo enquiry to meet the norms of justice and to settle the issue of back 

benefits of the service of the accused or otherwise. August Supreme Court of Pakistan did 

not entertain the Civil Petition N0.I68-P to 173-P of 2019 of the Provincial Government 

of Khyber Pakhtunkhwa vide order dated 25/7/2019 as the Provincial Govt, proceeded 

against the verdict of Khyber Pakhtunkhwa Service Tribunal as referred above.

The instant enquiry is the outcome of prolong litigation on the subject matter both 

departmental enquiries/disciplinary proceedings and Civil Litigation in the proper Court 

of Law as depicted in Read With above. Hence, needs thorough 

investigation/examination and on the spot verification, which may lead to the rational and 

logical end.

Proceedings/Discussions:

Consequently, the Enquiry Committed/Officer called upon the accused officials to
i'

submit their Defense Replies/Written Statements alongwith all relevant 

records/supporting material in view of the Memo of Allegations and Charge Sheets 

served upon them and delivered to them vide Divisional Forest Officer Upper 

Kohistan Forest Division Office Order No.17 dated 4/11/2019, vide Enquiry 

Officer/Committee letter N0.I8/WP dated 6/11/19 and No.Ol-6/Camp dated 

14/11/2019 . The accused officials submitted their defense replies/written statements ■ 

alongwith supporting documents wherein they rebutted the charges on the following 

Grounds:-

/
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I- Accused Mr.Muhammad Asghar, Forester, the then In Charge SDFO 

Harban Forest Sub Division stated that:-

a) Harban Forest Sub Division is situated at a far flung area of Upper Kohistan 

Forest Division where Law and Order situation is highly critical and Writ of the 

Government is just nominal there.

b) That he on 13/7/2013, informed the Divisional Forest Officer, Upper Kohistan 

Forest Division in letter and spirit about the illegal movements of the timber in 

question upon which the DFO wrote a letter to District Police Officer Kohistan 

for immediate action but right after one month and eight days the DPO directed 

the DSP Shatial Circle for assistance and help of the Department vide his letter 

N0.252/PSO dated 23/8/2013 whereas the mis-hap happened on 24/8/2013.

c) The accused stated that in between the nigh of 24 th and 25 th of August, 2013 

some of the outlaws/miscreants have forcibly taken the said timber across the 

river and ins pite of hectic effons he could not stop the culprits and intensively 

tried to contact the DFO but failed due to lack of the communication means and 

got suspended the illegal transportation of timber henceforth. However, the forest 

field staff of Northern areas across the river apprehended the timber and took into 

their custody under proper Supardnama and the Conservator of Forests, Gilgit 

Circle informed the Conservator of Forests Upper Hazara Forest Circle vide his 

letter No.CF-3(45)2013 dated August, 2013 that fourteen (14).Tractors/Jeeps 

loaded with sleepers have illegally transported the timber from Kohistan to 

Darel which have been taken into custody by the staff and lying in their 
Jurisdiction under superdnama and the DFO concerned may be directed to shift the 

said timber to their own Jurisdiction. Which was accordingly endorsed to the DFO 

Upper Kohistan vide CF Upper Hazara Forest Circle No.l242/GL dated 2/9/2013. 

He further submitted that he had given an application to the local Police Station . 

for lodging of FIR against the culprits but the police did not lodge FIR against the 

real culprits but contrarily lodged the said FIR against the staff of Harban Forest 

Sub Division to shift the responsibility from their shoulders and the said FIR 

later on referred to the Anti-Corruption Establishment for enquiry. In response the 

Anti-Corruption Establishment conducted detailed enquiry and filed it 

accordingly. Hence the allegations leveled against him are baseless, the accused 

further stated.

was
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d) On humble submission of the accused, the locals of the area helped him and the 

timber was shifted to safe-side from the road side as a safety measures. To this 

effect, the accused stated, that until his full satisfaction the transportation 

suspended and all the check posts were directed to be vigilant upon the illegal 

transportation of timber under Amnesty Policy from Kohistan to Northern

was

area.
e) The accused further stated that after his transfer, the SDFO Harban informed the

DFO in writing that the timber stolen from Harban, Sazin and Bhasha has been 

recovered/retrieved which is supported by the Superdnama of the owners. Detail 

break up of the timber recovered/retrieved depicted as per his defense reply 

attached.

f) He further added that on transfer of the forest guards, the timber recovered from 

Sazin i.e. 7000 eft was handed over to Mr.Muhammad Aslam Forest Guard by 

Nasib Khan, Forest Guard on 14/4/2015 and similarly on 16/4/2015, Mr.Jamir 

Khan, Forest Guard handed over the 3000 eft timber to Imran Forest Guard and 

afterwards from the timber of Bhasha Depot 5000 eft timber was transported vide 

TP No. 121 dated 23/2/2017 and the rest of the timber is lying in Harban Depot. 

Besides this, Muhammad Anwar, SDFO and Farhad Sajid, the then SDFO have 

also certified in their reports that all the timber has been recovered/retrieved, and 

also favouring the recovery, the owners have given affidavits. Hence, in the light 

of above facts and figures, the allegations leveled against him are baseless, he 

prayed.

II Accused Mr.Abdul Manan, Forest Guard stated that during the occurrence of 

instant mis-hap, he proceeded on 15 days leave by the prior permission of SDFO Harban. 

However, during leaves he also requested/suggested the SDFO Harban to acquire the help 

of local police, which the SDFO agree and wrote letter to DFO Upper Kohistan for 

seeking the help of local police. He stated that some of the miscreants forcibly transported 

the timber to northern areas which was later on recovered/retrieved back to Upper 

Kohistan Forest Division. He further stated that the Anti-Corruption Establishment also 

conducted the enquiry and concluded that the theft timber, has been recovered. 

Furthermore, the owners of the timber have also testified the said recovery by giving 

affidavits which are available on record.

Accused Mr.Umar Khan, Forest Guard defended his allegations stating that 
the timber in question was neither actually the charge of Upper Koiiistan Forest

5



Division nor under his charge. No proper record has been maintained i.e. Form-5,6 and 

Monthly Progress Report etc are not available. Factually the illicit timber was the 

outcome of local retaliation against the prolonged ban on commercial fellings by the 

Provincial Govt and the locals had illicitly cut the timber and accumulated under their 

personal custody and forcibly managed to transport it to northern areas, in spite of hectic 

efforts adopted by him to protect the interest of Government.

Fie further stated that all that happened forcibly and due to critical condition of 

law and order and single Forest Guard could not overcome an aggravated mob of locals 

who in an irritant manner transported the same but the -Forest Staff of Northern 

apprehended the illegal timber and taken it to their safe custody and finally transported 

back to Kohistan Forest Division all the 18000 eft timber out of which 5000 eft 

transported under TP No. 121 dated 23/2/2017. He stated that in such a critical state of 

affairs he adopted each and every protective/preventive measure in saving the cause of 

Government. SDFO Muhammad Anwar and Mr.Farhad Sajid, SDFO have also confirmed 

in their reports that the transported timber had been recovered and the Conservator of 

Forests, Mr.Azhar Ali, has also reported that 8000 eft timber has been transported out of 

18000 eft timber under enquiry. Hence, in the light of above facts, he may be exempted 

from the allegations as leveled against him.

area

IV Accused Mr.Jamir Khan, Forest Guard mentioned the same causes in his 

defense as adopted above by Mr.Umar Khan in rebutting the charges and in the beginning 

of his reply he straight away denied that no timber was transported from his charge but in 

complimentary portion of his reply he admitted that 3000 eft timber stolen from his depot 
had been recovered/retrieved and handed over to Mr. Imran, Forest Guard as per charge 

report attached with his reply.

V Accused Mr.Nasib Khan, Forest Guard replied in greater resemblance with 

Umar Khan and Jamir Khan, Forest Guard having the plea that no timber was transported 

from his charge but in the last portion of his reply he admitted that upon his transfer 7000 

eft timber was handed over to Mr.Muhammad Aslam, Forest Guard as per charge report 

attached with his reply.

From the perusal of foregoing replies of the accused in the light of relevant preliminary 

enquiries and proceedings conducted on the illegal transportation of 18000 eft timber

6Attested
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from Upper Kohistan Forest Division to Northern ^ea, following facts/issues can not be 
denied:-

At the very threshold a detailed enquiry was conducted by a Senior Officer (Mr.Shah 

Wazir Khan, the then Managing Director FDC) in joint venture of other member, 

Mr.Tariq Rashid, Secretary Benevolent Fund Khyber Pakhtunkhwa (Chairman of the 

enquiry committee) during the year 2014, who after a thorough probe/investigation 

compiled a report and submitted to quarter concerned. The enquiry committee imposed 

major penalties upon the above accuseds besides cash recovery of loss sustained to the 

Govt.exchequer. .Aceordingiy, the punishments recommended by the enquiry committee 

were implemented upon the accused officials against which they knocked the door of 

worthy Service Tribunal Khyber Pakhtunkhwa, Camp Court Abbottabad and succeeded 

in setting aside the penalties imposed upon them.

2- Whereas, the impugned orders dated 30/6/16, 2/4/2015 and 12/3/2015 issued

enforcement of penalties of the above committee was challenged in the Khyber 

Pakhtunkhwa Service Tribunal by all the accused officials and after trial, the impugned 

orders were set aside on the grounds as mentioned in the detailed judgment of worthy 

Service Tribunal, Khyber Pakhtunkhwa dated 17/12/2018 and all the accused 

instated in service with the direction to respondent department to conduct de novo 

enquiry strictly in accordance with the law and rules within a period of 90 days from the 

date of receipt of Judgment. The issue of back benefits shall be subject to the outcome of 

the de novo enquiry.

During February, 2017 The Appellate Authority/Chief Minister, Khyber Pakhtunkhwa 

prior to passing any orders on the Review Petitions of officials concerned ordered 

'^please assign the task to a senior officer preferably Conservator of Forests Lower 

Hazara to furnish his report and clarify that either the timber logs were in possession 

of Government or community and had the Forest Department officials reported missing 

of logs to Police or otherwise. It should also be clarified that either this timber woods 

falling in illicit policy or not”.

Complying with the orders of the Chief Minister, Khyber Pakhtimkhwa/Appellate 

Authority, the Conservator of Forests, submitted his comments as under:-

for

were re-

3-
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A- WHETHER THE TIMBER WAS IN POSSESSION OF DEPARTMENT 

Perusal of record i.e. initial damage reports, minutes of the meeting with District 
Administration and correspondence made by DFO Upper Kohistan with different quarters 

reveal that:

The timber in question was part of the outcome of anarchic illicit forest cutting in 

a terrain, which is impervious to the writ of state and people have an interface 

convenience with Government 
from

1-

as evident from a number of amnesty policies 

1998 to 2009 (Annex:A) promulgated for disposal of illicitly cut timber. In 

this area the instruments of enforcing governance are more of notional than

operational significance. Thus writ of the Forest Department there, as well as. its 

possession of the illicit wood need to be profiled in such an extremely 

circumscribing context.
In such aii- situation taking cognizance by forest staff of such illicit cutting as per
stipulated procedures restricted to chalking damage reports only. Neither anyone 

agreed to provide superdnama could the Department take the contrabandnor
timber to safe custody.

iii- Although, the documentation and enlistment of illicit timber and applications to

register FIR against theft give an impression as. if the impugned timber was in the 

possession of Forest Department, but in the given circumstances, possession of 

timber stock did not qualify the impounded. Hence their possession 
of de jure at best as they could not wield instruments of endorsement to qualify it

same as was

as de facto.

B- WHETHER FIR HAVE BEEN LODGED WITH THE LOCAL POLfCE

The record reveal that the petitioners preferred application on 25/8/2013 in local Police 

Station Sazin Harban Forest Sub Division for lodging of FIR (Annexure-4) against the 
unknown offenders for forcefril theft of timber from Kohistan for admixing 

amnesty policy 2013. But instead the police registered formal FIR;07 dated 28/2013
in GB’s

against the officials of forest department for their alleged involvement in said theft 

(Annex-6). Nevertheless, it is clear that the staff endeavored to lodge FIR against 

unknown offenders for the said larceny.

WHETHER THE TIMBER WAS INCLUDED IN ILLICIT POLICY

As mentioned in the Damage Report No.73/45, 15/H, 72/45 and 32/50 chalked out against 

incidence of reported forceful theft limbi iccurred on 25/8/2013 (Annex-6) the

8//,
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impugned timber belongs to Damage Reports Nos.94/42, 13/55, 98/42, 60/45 and 31/50 

as per Annex-], chalked out during 2007. A portion of this timber
off under Amnesty Policy 2009, The accounts.of initially reported timber, disposal in 

Amnesty Policy, 2009 and that stolen on 24,25/8/2013 vis-a-vis subsequent re

measurements, supplied by representatives of DFO Upper Kohistan (Annexure-7), show
that out of the 18000 eft impugned timber, timber measuring 8000 eft is included in the 

Policy 2016-17.

already disposedwas

4- OPEN ENQUIRY NO.10/2013-FOREST AGAINST THE CONCERNS STAFF

OF FOREST DEPARTMENT DISTRICT KOHISTAN AND CONTR ACTORS

On the express request of Divisional Forest Officer Upper Kohistan vide his letter
N0.915/GL dated 25/11/2019, the Assistant.Director Anti-Corruption Establishment Mansehra

Region submitted above titled enquiry report vide his letter No.328/ADC/Mans. Dated 

26/11/2019 containing the verdict of the Anti-Corrupti

investigation about the theft timber in question that 18000 eft timber has been recovered in 

response to the FIR lodged against the officials of forest department of Harban Forest Sub

Establishment about their thoroughion

Division, showing the detail of timber that the timber recovered has been stacked at live places 

and affixed damage report number the each Chakka/dump, which has been accordingly 

filed by the Anti-Corruption Establishment Mansehra Region. It was also mentioned in the

on

said enquiry that in the presence of Teciinicai Officer from forest department, the owners have 

given their statements on affidavit on judicial stamp papers that the timber in question was their 

sole ownership and has been recovered.

During enquiry proceedings, the SDFO Pattan, appointed as Technical Officer, by the DFO 

Upper Kohistan detail as per statement of the SDFO, with Anti-Corruption Department stated 
that on 9/8/2018, he along with Inspector Anti-Corruption Establishment went to Shatial
Harban and verified the spot. It was verified on the spot that 5000 eft timber was transported
vide TP No.121 dated 23/2/2017 to Havalian Central Timber Depot and the remaining Timber 

lying in the jurisdiction of Sazin Police Station. Technical Inspection was to be carriedwas

for measurement of timber but it could not be carried out because of lack of resources/means. 

According to physical verification the timber was dumped at five (5) different places in Shatial 

Harban depots and each of the chakka contained affixation of damage reports numbers with 

black, blue and red colors and timber verified approximately 12000 to 13000 eft.

out

The SDFO Harban Forest Sub Division i • (Mr.Sajjad Shah) was called on by the Enquiry 
Committee on 26/11/2019 during the course of en^iry proceedings who stated that he took

i.e
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M
over the charge ofHarban Forest Sub Division on i4/2/2018 from Mr.Farhad Sajid, SDFO and 

enquired about the theft timber in question who told me the relevant record i.e. stamp papers of 

the owners and confirmed that 12000 - 13000 eft timber is lying on different places on Karra 

Kurrum Highway (KKH) and under the possessions of different tribes (Komes) lying in timber 

depot Harban and no official record thereof has been maintained except the affidavits given by 

the owners which are available on official record. The said timber is the sole ownership of the 

owners and however the department is strictly vigilant over the movement to save the illegal 
trafficking of the said timber. Letter N0.6O/SDFO (H) dated 15/12/2014 addressed to DFO 

Upper Kohistan proved that the said timber is present on spot and in the custody of concerned 

owners.

The Prosecutor stated that felling of trees is carried out according to the prescription of regular 

Working Plans of the areas in collaboration of the Harvesting Cooperative Society but for the 

transportation of illicitly cut timber, the Government has given Amnesty Policy under which 

the illicit timber was being transported.

The Prosecution further stated that the record of legalized felling is maintained in Divisional 

Office as well as in sub Divisional Office and similarly the record of damage reports pertaining 

to illicit cutting is also maintained in both Sub Divisional and Divisional Offices. After

exhibiting the above stated damage reports to the prosecutor, he confirmed that neither 

ot further action on the said damage reports is available regarding prosecution 

compound cases, in Divisional Office

record

case or
nor in any Court of Law, which have been preferred by 

the accused officials. The prosecution exposed that as per past practice the chalked out damage 

reports against the forest offenders regarding illicit cutting are submitted in the court of law
but due to un-availability of offenders the cases are lingered on and lying pending in courts for 

long time.

Upon the query of enquiry committee on TP No.l21 dated 23/2/2017, the prosecutor stated that 

the certified copy of the said TP is attached and furthermore authentication of timber 

transported under it can be asked from the SDFO concerned that as to whether the timber 

transported ,by this TP was the part of theft timber or otherwise v/hich was got verified by the 

SDFO that the said timber was the part of recovered/retrieved timber.

Whereas, on the perusal of enquiry file it appeared that another enquiry initiated vide DFO 

Upper Kohistan No.l863-1880/GL, No.l887/GL dated 10/10/2013 for the same mis-hap has

10
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.also been got conducted by the then Divisional Forest Officer Agror Tanawal Forest Division 

and finalized accordingly and the accused officials were imposed with appropriate punishments 

i.e. major & minor penalties after due process of law. The instant Enquiry Committee has 

pre-cautiously gone through the contents of that enquiry report along with other one already 

conducted by Mr.Shah Wazir Kha, M.D, FDC and Mr. Tariq Rashid, Secretary Benevolent 

Fund. From perusal of both the enquiry reports it is crystal clear that the grasp of prosecution 

over the situation was enfeebled wh-ieh-eame fonward in shape of-bifurcation of enquiries in 

two parts. The point has also been referred in the enquiry finalized by the then DFO, Agror 
Tanawal Forest Division.

very

And whereas further scrutiny of the relevant record and the outcome of
proceedings/discussions revealed that the Divisional Forest Officer Upper Rohistan Forest 

Division requested the District Police Officer Kohistan vide his letter No.lOl/GL 

15/07/2013 before the
dated

of the mis-hap that a timber Policy is in operation from 

Northern Areas (Darei/Tangir and Chilas Forest Divisions of Gilgit Baltistan) .through which 

timber is transported to down districts of the country. As there are stakes of timber in roadside 

depots at KKH Basha and Harban District Kohistan, therefore there is likelihood of admixture 

of this timber during transportation for which forest staff is already deployed to keep vigilance 

on illegal movement-of timber but yet an active assistance is required from the police personals 

already deployed in the area of Harban & Sazin Police Stations, particularly on Darel and 

Tangir Bridges. The DFO Upper Kohistan further requested that the DPO may direct his 

subordinate formation to ftilly assist and cooperate with the forest staff so as to save the mal 

practices/pilferage of timber during the currency of policy i.e. 31/8/2013. It is estrange to note 

here that the police authorities right one day before the incidence addressed to DFO Upper 

Kohistan vide his No.252/PSO dated 23/8/2013 that special directions were issued to SDPO

occurrence

Shatial for assistance and help but no praiseworthy course of action is available on record. 

* During enquiry proceedings it also proved by the correspondence of DFO Upper Kohistan 
vide his NO.1707-10/GL dated 4/9/2013 that police did not play their due role in curbing the 

mis-hap of illegal transportation of timber as is evident that there were two check posts of 

police right at the both bridge-gates where almost 4-5 police personals remained deployed for 
duty as compared to one or

was

two forest guardsffin their check post, but it was regretted by the 
DFO Upper Kohistan that no efforts by the police were seen in the matter.

CONCLUSIQN/OUTCOIUF

The Enquiry Officer/Committee, after due process of iaw/disciplinary proceedings in the light of 
Enquiry File/relevant record, Defense Reply of the accused officials, statements of the accused
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officials along with statement of prosecution, personal hearings & X-examinations 
ground reality, has very cautiously reached to the conclusion that

The Timber m question was not actually under the custody of the department/ Kohistan 

Forest Division as is evident from the fore going proceedings and discussions and as 
contained'in the comments furnished by the then Conservator of Forests Lower Hazara 

Forest Circle Abbottabad to the Chief Minister, Khyber Pakhtunkhwa wherein he stated 
that

•‘Tn such a situation taking cognizance by forest staff of such illicit cutting 

stipulated procedures restricted to chalking damage reports only. Neither 

agreed to provide superdnama nor could the Department take the contraband timber 

to safe custody.”

in view of

1-

as per

anyone

Although, the documentation and enlistment of illicit timber and applications to 

register FIR against theft give

11-

impression as if the impugned timber was in thean

possession of Forest Department, but in the given circumstances, possession of 

timber stock did not qualify the as impounded. Hence their possession was of 

de jure at best as they could not wield instruments of endorsement to qualify it as de 

facto.”

same

Above exposition proved that the timber was there but lying in the custody of
owners.

2- Law and Order situation in District Kohistan is also reported critical throughout

above proceedings besides envisaged in the Minutes of meeting held under the 

Chairmanship of DCO Kohistan in his office on 26/6/2012. Local tribes are said to 

be forceful before the writ of Govt, as they often displayed willfully and as 

demonstrated during instant mis-hap while transportation of timber up-wards to 

northern area and down-wards to Kohistan. Upon which the different tribe’s
clans/individual owners had forceful possession.

3- It is also proved beyond any doubt that 5000 eft timber was transported to Havelian 

Central Depot out of the same 18000 eft timber in question and remaining 12000 - 

13000 eft eft is lying in Harban Forest Sub Division under the traditional custody of

and yet the forest department is. keeping vigilance over it to protect the 

illegal movement of the said timber.

4- According to TP No.l21 dated 23/2/2017, 4994.25 eft timber has been transported 

to Haveiian Depot out of the timber under enquiry, and FDF thereof remitted to

■ Govt.Treasury besides 20% share of the Govt, will be deducted 

accordingly. And the remaining timber i.e 12000 to 13000 eft needs 

measurement for which the enquiry committee has no means and resources. The

owners

on auction

exact
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Di visionaJ Forest Officer concerned 

tirnber and maintain record thereof accordingly.
may manage the exact measurement of the said

5- So far the allegations against the accused officials are concerned is a matter of Law 
on one side, in view of prevailing Law and Order situation in Kohistan District and 

on the other hand question of fact proves that the mis-hap had occurred and the 

timber in question was transported to Northern area and recovered/retrieved back to 

Harban Forest Sub Division. It is proved that the accused o_fficials have tried their 

best to block the illegal transponation but'the angry mobbishes 

the forest staff but the police staff also failed 

miscreants/culprits.

not only paralyzed 

in blocking the way of

Charges of In-efficiency & Mis-conduct partially proved against a few of above 

not stand established

are
accused officials. However, the charge of Corruption does

against none of the accused officials.

6- From the foregoing proceedings/discussions it is proved that one Mr.Abdul Manan . 

left his place of duty by forwarding an application for IS days leave before the 

happ.ening of incident, thiough his SDFO but could not be found sanctioned leave 

by the Competent Authority which makes him liable 

irresponsible approach towards performance of official duty.

S
to be proceeded against his

7- Above all episodes show, beyond any doubt, that Govt. Loass as alleged in the

all the forcibly stolen 

and transported back to its 
respective jurisdiction which is under vigilance of the department to the extent of 

illegal movement however, the said timber is under custody of the owners.

charge sheets/memo of allegations has been procured and
timber i.e. 18000 eft has been recovered/retrieved

recommendations of the ENOTITR V COMMTTTFF
We, 1- Alamgir Khan , SDFO, Working Plan in the capacity of Chairman Enquiry 

' as vested in us under Rule-
Khyber Pakhtunkhwa Gcvt.Servants (Efficiency and Discipline) Rules,

read with other clauses duly amended, hereby recommend that the following accused 

officials may be treated as under:-

Committee & 2-Aitaf Qureshi, SDFO Komiia (Member EC) 
11(7) of

2011

13
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From the foregoing facts/proceedings, the charges of In-efficiency and Mis-conduct 
established against all the accused officials and taking an appropriate disciplinary action 

Two Annual Increments falling on 1/12/2019 and 1/12/2020 may be stopped of the 

following accused officials as mentioned against each:-

Muhammad Asghar, Forester the then SDFO Harban Forest Sub Division 

Officer Shatial Block, (without accumulative effect).

Umar KJian, Forest Guard, the then Incharge Shatial checkpost and Gachurigah 

(Without accumulative effect).
Abdul Manan, Forest Guard the then Incharge Block Officer of Harban 

Blocks (with accumulative effect).

are

a) and Block

b) Beat

c; and Bhasha

d) Jamir Khan, Forest Guard, the then Incharge of Harban KKH depot (with 
effect).
Nasib

accumulative

e) Khan, the then Incharge Forest Guard of Sazin KKH depot (witb accumulative
effect).

2- The intervening period of all the accused for which they remained out of service. May be 

treated as earned leave debitabie to their Leave account in view of length of total service and the 

rest may be treated as Ex-tra ordinary leave without pay.

The remaining timber i.e 12000 to 13000 eft needs exact 

Divisional Forest Officer concerned either may manage yhe-exact measurement of the 

said timber or have an authentication/certification from SDFO concerned and maintain

if'

3-
measurement The

record thereof accordingly. In case of any deficiency sorted out in the aforesaid timber 

may be calculated in log! :er and • recovered from all the above officials
proportionately.

(Altaf Qureshi) nr |
'SDFO Komila Forest Sub Division 
Upper Kohistan Forest Division 

Dassu
(Member Enquiry Committee)

(Mr.Alan^r Khan)
Sub Divisional Forest Officer 

Working Plan
(Chairman Enquiry Committee)

Id/’No. /ti) dated the_______ //.2-/ /dot 9
^^sned by the Enquiry

favLTof inff H f Upper Kohistan Forest Division for
4/n/Lf9 O.O.No.17 dated

/

.VI//
(Altaf Qur^hi)'

SDFO Komila Forest Sub Division 
Upper Kohistan Forest Division 

• Dassu
(Member Enquiry Committee)

(Mr.Alamf!f Khan)
Sub Divisional Forest Officer 

Working Plan
(Chairman Enquiry Committee)

"L



.v6 OF'^ICE ORDER NO 03 /DATED DASSU THE jgi__l7l202Q, ISSUED BY 
ur-rehman divisional forest Officer upper kohistan forest

DIVISION DASSU
FAiZ-

Read With:
4/11/2019 issued by DFO Upper Komstan Forest

Office Order No,17 dated
Division Dassu along with Its enclosure^ A^nhar Forester
Memo of Allegation/Charge Sheet agaiijist Mr. “ ,T „7n%orU‘ Guard

3- Memo of Allegation/Charge Sheet agaigst Mr. Abdul Mannan, fores, Gua
4- Memo of AHegation/Charge Sheet agaigs ^
5- Memo of Allegation/Charge Sheet agaipt Q„ard
6- Merrio of Allegation/Charge Sheet against Mr.Jamir Khan, .
7- Written Statements/defense replies alopg with ° sO (Estt
8^ Govt, of Khyber Pakhtunkhwa Environment Department Notification No.
9- Khyber P^Mu'likhra^SerticeVriburtaf Camp Court Abbottabad Judgment dated

in '<8 o^fETtablishment) Govt of Khyber Pakhtunkhwa, Forestry,

“SS 5"Er„r.
Forest Development Corporation and Tanq Rashid, Secretary Ben

by Mr. Farhad AH, the then Divisionr^ F^eg (Mcer 
Ag/or Tanawa! Forest Division Magsehra assigned to him vide D, C Upper
Kohistan Forest Division letter No.1887/Gl dated IO/IO/20I0, p

'lacir' /Fstabiishment) Govt of Khyber Pakhtunkhwa, Forestry, Environmeni' Wkdik De“nlUtt°er NO.So'fE^tt: )FE
27/2/2017 addressed to Mr. Azhar Ali Khan. Conservator ot Forest,,,

1-

2-

Forest Guard

11-
12-

Peshawar
Forests, Lower Hazara Forest Ciroie

thereon above Sr.No.11 dated even duly ^VW^°"DFo‘°Patrol Squad
Forest Circle (Chairman) & Mr.Shaukat Fia^, DF-j. Patrol SquacLower Hazara 

(Member)16-Enquiry Report conducted by Anti-Corruption Establishment Mansehra Region 
duly certified vide letter No.328./ADC/Mans,. dated 26/11/20^
addressed to DFO Upper Kohistan in response to his letter N0.915/GL dated
25/11/201S17- Letter No 8574/GE dated Mansehra [22/6/2018 addressed to Chief Conservator

' of^orest; Nolern Forest Region-(l by Conservator wTs
Forest Circle wherein Mr. Muhammad Shoaib, the then DFO Lower Kohistan wa. 
withdrawn and Mr. Muhammad Aqeel DFO Lower Kohistan was aPP°'"‘®^ ® 
Technical Officer to assist the Open |nc)uiry Committee ^0-6/2012 and 10/2013.

18- Statement of Mr. Muhammad Anwar, npnT/fjlTohi^tan
Corruption Establishment Mansehra Region deputed vide DFO Lower Kohistan
Rattan as per statement of SDFO, before the Enquiry Officer Committee.

19- Letter No.60/SDFO(H) dated 15/12/2014 addressed to DFO Upper Kohistan.
20- Statement of present SDFO Harban (Mr. Sajjad Shah) dated 26/11/2019 before

21- QLstionl Answere°Tstltement of Prosecutor/Departmental Representative 
Le"ot Rehman. Office Assistqnt/Head Clerk dated 27/11/2019 before the

22- Tr'ansport Pass No.121 dated Dassu 23/2/2017 issued to Mr. Muhammad Aslarn 
Khan S/0 Ayun Khan of Basha Te|isil Dassu through Managing Director Took 
Forest Harvesting Cooperative Society Ltd.

dated 25/8/2013 and No.73/Harban bated 27/8/2013. . ^ •
25-Affidavit of owners on Stamp Papers (3 Nos.) regarding recovery of Timber in

question. : -k- ■

i



96-Office order No.4
Division Dassu for blocking the

Kohistan letter No.lOVOL27-DFO. Upper
Police Officer issued by DPO Kohistan,

fg'-Utter t'l yoM^Sd 4/9/2013 Issued by DFO Upper Kohrstan

regarding

situation. c

to DPO

Chairmanship of District Coordination 
critical Law and. Ordei

RPIFF history
Maseeb Khan and Jamir 

Kohistan Forest 

Block Officer, Beat Incharge

Umer KhanM/S Muhammad Asghar Forester, Abdul Manan,.

Guards (hereinafter referred as
were alleged that being In Cfiarge SDFO

■ and Beats and depots (detail as per
following irregularities and

■ accused) of Upper
Khan Forest 

Division Dassu
Forest Sub.Division, Blocks

individual) committed the
Ifered/shifted and transported to Northern

sheeted and. served with

of their respective
of allegations of eachmemo

resultantly.18000 Cft illicit timber was pi

under Rulfe-3 of Khyber Pakhtunkhwa Govt. Servants (E f. D) Rules,

areas

memo

under- ^
Beat Guard and Depot Incharge of Harban,

, protect timber .lying in their 

transported to Northern, areas under

Being Incharge SDFO, Block Officer ^
KKH Roadside depots failed to

1-
Bhasha and Sazin
respective jurisdiction and the 'timbe,r was

Northern Area Amnesty Policy , ■ ,
accused failed in adopting preventive measures against admixture ^

and hence they severally ano lointly

2013,
the of timber

2- The
of Kohistan origin in timber of Northelrn Area
responsible for recovery, of losses, ustained to Govt./Pub ic exch 
r.is-hap occurred due to their ,hvO,)ement with timber mafia and thu. ,

timber was illegally transported to Northern

and all

area.

Service Tribunal Camp Court 
re-instated in,service

consequent upon the judgment of Khyber Pakhtunkhwa
17/12/2018 wherein all the accused have beenAbbottabad dated August Supreme Court ofthem.

173-P of 2019 of. the Provincial
aside the earlier penalties imposed uponafter setting

Pakistan did not entertain the 
Government of Khyber Pakhtunkhwa vide

CPLA No,l68-P to
dated 25/7/2019 as the'Provincial Govtorder

' Pakhtunkhwa Service Tribunal as referred
Environment &

the verdict of Khybe
Government of - Khyber Pakhtunkhwa Forestry

(Estt;)FE&WD/1-50(69)/2019/PF/7407-11.

No..'S-C

proceeded against 

above. Accordingly, the
Notification No, S-0-Wildlife! Department 

dated ■:‘24/10/2019, No.
(Estt:)FE&WD/1-50(69)/2019/PF/7417

& No. S.O

(Estt:)FpWD/1-50(69)/2019/PF/7412-16

• S.C
S.C

(Estt:)FE&WD/1-No.-21
of even •(Esitt;)FE&WD/1-50(69)/2019/PF/744-48

Umer Khan. Naseeb Khan and
50(69)/2019/PF/7459-63

M/S Mohammad Asghar Forester, Abdul Manan,
date

2
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Jam,r Khar, Forest Guards. .Were re-instatefa Fin: service with .mnnediate-effect.ano 

ordered to conduct de-nov= tnquiry to meet the norms oftustice and to; settiefee 

of baci.- benefits of the service of the accused or otherwise.; Therefore, the Divisiona, 
PoLt Officer, upper Konistan Forest Division. Dassu being competent auth. y: 

constituted Inquiry Committee comprising oflM/S A,amgir Khan Waking ar

Unit-v- Mansehra S. Mr.Aitaf Qureshi, SDFO Jaikot Forest .Sub Division vide office orde, 

dated 04/11/2019 S N0.1S dated 05/l'l/20T9 to conduct de-novo enquiry agains
No.17
ali the above accused officials.V

outcome of prolong litigation on the subject mattet both 

and Civil Litigation in the proper Court 
needs, thorough 

lead to .the rational

The Instant enquiry is the 
departmental enquiries/disciplinary proceediiigs

depicted in' Read With;' above-,
^rificatiop. .which may

Hence,
vasLaw

tigation/examination and. on the spot v
of
inves 
and logical; end.

PRnCEEDINt^?=^/DlSCUSSIONS:

Consequently, the Enquiry CQmmittee/Offi:er called'.upon
Statements

Memo

• the accused -officials to 
relevantalongwith all 

of Aliegations and Charge Sheets
reolies/Writtendefensetheirsubmit

records/supporting porest Officer Upper Kohistan

dated 4/11/2019 vide Enquiry Officer/Committee 

dated 14/11/2019. The accused

served upori them 
Forest Division Office Order No.17

No.l8/V\/P dated 6/11/19 and No.01-6/Campletter 
officials
documents wherein they rebutted the charges

statements alongwith supporting■submitted their defense replies/wrilten
on the following Grounds:-

Accused Mr. Muhammad Asghy, the then In Charge

EE S£“,f45«= -■«»' w=. "
ForKl Division where Lew and Orcjer silualion Is highly orrlice end Writ the

I-

Government is just nominal there,
13/7/2013, informed the Divisional Forest Officer, Upper Kohistan 

and spirit about the illegal movements of the timber in 

DFO wrote a letter to District Police Officer Kohistan
month and eight days the DPO directed the 

and help of the Department vide his letter

b) That he on
Forest Division in letter

for
question upon which the 
irnmediate action but right after one

DSP Shatial Circle for assistance
252/PSO dated 23/8/2013 whereas the mis-hap happened on 24/8/2013.

stated that in between the nigh of 24'" and 25'" of August, 201.3 

outlaws/miscreants have forcibly taken the said timber across the

No.
c) The accused

some of the
river and inspite of hectic efforts fie; could not stop the culprits, and intensively 

DFO but faiied|due to. lack pf.the communication means and
. However, the forest

tried to contact the
got suspended the illegal transportatipn of timber henceforth 
field staff of- Northern areas acroJs the river apprehended the timber and took

Supardhama-.and; the Conservator of-Forests,

informed the Conservator of Forests Upper Hazara Forest Circle vide
into their custody under proper 

Gilgit Circle

ATTESTED
r

n



(.14),fourteen. thatNo.CF-3(45)2013 dated August, 2013his letter
Tractors/Jeeps loaded with sleepers hs illegally ^'transported -the timber .fromve

into custody by the staff and lying, inKohistan to Darei which have been ta
under Supardnama'and the DFO'.concerned may be directed’to

said timber to their own jurisdiction which was accordingly endorsed to

Forest Circle No.l242/GL dated .

cen

their jurisdiction 

shift the
the DFO Upper Kohistan vide CF Upper Hazara

. He further submitted, that fie. had given an application to the local 

Police Station for lodging of FiR against, the culprits but the police did not lodge 

FIR against the real culprits but contraily lodged the-said FIR against the staff of 

Forest Sub Division to shift the responsibility from their shoulders and the
nti-borruptipn Establishment for etiquiry. In

2/9/2013

Harban
said FIR was later on referred to the A 
response the Anti-Corruption Establistiment conducted detailed enquiry-and tiled

allegations leveled against him are baseless, theit accordingly. Hence the
accused further stated..
- humble submission of the accused, the locals of the area helped him and the 

timber was shifted to safe-side from the road side as a safety measures. To this

his full satisfaction the transportation was

d) On

effect, the accused stated that until 
suspended and all the check posts v^ere. directed to be vigilant upon the illegal

transportation of timber under Amnesty Policy from Kohistan to Northern,area.

lis transfer, the SDFO Harban informed the 

from Harban, Sazin and Bhasha has been
owners. Detail

e) The accused further stated that after 
DFO in writing that the timber stolen
recovered/retrieved which is supported by the Supardnama of the 
breakup of the tirnber recovered/retrioved depicted as per his defense reply.

He further added that on transfer of the.Forest Guards, the timber recovered irom 
7000 eft was handed over to Mr.' Muhammad Aslam Forest Guard by

f)
Sazin i.e.

Ferast Guard on 14/4/2015 and similarly on 16/4/2015, Mr. Jsmir 
Khan, Forest Guard handed over the 3000 eft timber to Imran Forest Guard and 

aftenwards from the timber of Bhasha Depot 5000 eft timber was transported vide 

TP No.121 dated 23/2/2017 and the rest of the timber is lying in Harban Depot.

Muhammad Anwar, SDFO and Farhad Sajid, the then SDFO have

Nasib Khan

Besides this
also certified in their reports that all the timber has been recovered/retrieved, and

also favouring the recovery, the owiers.have given affidavits. Hence, in the light 

of above facts and figures, the allegations leveled against hitfi are baseless.

Forest Guard stated that during the occurrence of 
15 Ijays leave by the prior permission of SDFO

il Accused Mr.Abdul Manan

instant mis-hap, he proceeded on
However, during leave he' also requested/suggested the SDFO Harban toHarban. 

acquire
Upper Kohistan for seeking the help 
miscreants forcibly transported the timber to Northern Areas .which, was later'on

the help of local police, whici the SDFO agree and wrote .letter to DFO

.of :ipcal police. He stated that some of the

attested

1



.ecovered/retr:evec bacK to Upper Kobrstan Forest D:v,s,on. He furt ta e
Anti-corruption F_stablishnrent also conducted the enquiry and concluded .ha 

recovered. Furthermore, the owners of the timber have

available on record.

ihe

me theft timber has been 
also testified said recovery by giving affidavits which are

defended his allegations stating that the
SVlr.Umar Khan, Forest Guardill Accused

timber In question was
of Upper Kohistan Forest Division

j.e. Form-'5.6 and Monthly :

nor
neither on the charge

record has bben.maintainedunder his charge. No proper
Progress Report etc. Actually, the illicit timber was

commercial felling by the

the outcome of local retaliation
Provincial Govt and the

againsflhe prolonged ban
locals had illicitly cut the timber,and , , , „ . , „

. ,0p.««■««“

by him (0 protect the interest of Government. ^

on
mulate'd under their personal custody andaccL

to critical.condition of law. 

1 aggravated mob of 

but the Forest Staff of

further stated that all that happened forcibly, and due 

order and single Forest Guard could not overcome an 
locals who in an irritant manners transported the same L
„»p„p ..p= .pp..~"p« »1"

Forest Division all the 18000 eft timber out of

He

and

finally transported back to Kohistan
121 dated 23/2/2017. He stated that in such

which 5000 eft transported under TP No 
a critical state of affairs he adopted each and every proteotive/preventive

D Muhammad Anwar and Mr.Farhad Sajid

measure m

of Government. SDF'saving the cause
)Orts that the transported timber had been 

has. also reported that
SDFO have also confirmed in their re

of . Forests. Mr../^har Ali
ut of 18000 eft timber under eriquiry. Hence, 

exempted from the allegations as leveled

recovered and the Conservator 
5000 eft timber has been transported o

light of above facts, he may bein the 
against him.

Forest Guald mentioned the same causes in his aefense
IV Accused Wlr.Jamir Khan,

as adopted above by Mr.Umar Khan in rebutting the charges and in the beginning of

that no timber was transported from his charge but
his reply he straight away denied
in complimenta^ portion of his reply he admitted that 3000 eft timber stoleh from

ered/retrieved and handed over to Mr. Imran, Forest Guard as

his

depot had been recov 
per charge report attached with his rep y- .

, Forest Gupd replied in greater resemblance with Umar
timber was transported •

V Accused Wlr.Nasib Khan
Khan and Jamir Khan, Forest Guard having the plea that no

from his charge but in the last portion 

7000 eft timber.was handed over to 

charge report attached with his reply.

of. his reply he admitted that upon his transfer

Muhammad Asiam, Forest Guard as perMr.

From the perusal .of foregoing replies of he accused in the light of relevant preliminary 

enquiries and proceedings conducted 

from Upper Kohistan Forest Division 

denied:-

the illegal transportatiori of 18000 eft timberon
to Nort.hern area., following facts/issues cannot be

5
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I threshold a detailed enquiry was conducted by a Sen,or Officer (Mr, Shah

in joint venture of other member,
Pakhtunkhwa (Chairman of the

At tne very
Wazir Khan, the then Managing Director FIDC)
Mr Tariq Rashid. Secretary Benevolent Fund, Khyber
enquiry committee) during the -year 2014,. Lo after a thorough probe/,nvest,gat,on

nd submitted to quarter concerned. The enquiry committee ,mposed ,

of loss sustained to

V

compiled a report a
penalties upon the above accuseds besides cash recovery

nishments recommended by the enquiry
knocked

major 

the Govt- 
committee \A/ere

door of Khyber Pakhtunkhwa Service
setting aside the penalties imposed upon them

exchequer.- Accordingly^ the pu
,ised -officials against which they

Court Abbottabad and
implemented upon the accr

Tribunal Camp
the
succeeded in

2/4/2015 and 12/3/2015 issued forimpugned orders dated 30/6/162- Whereas, the
enforcement of penalties of the above odmmittee was

Service Tribunal by all the accused officials and after tnal
the detailed judgment of worthy

challenged in the Khyber 
the impugned

Pakhtunkhwa
orders were set aside on the grounds as mentioned in
service Tribunal, Khyber Pakhtunkhwa datid 17/12/2018 and all the accused 

instated in service with the direction to respondent-department ^
.nqu,rv strictly ,n accordance with the law aLd rules within a period ot 90 days from tne 

dale of receipt of -lodgment. The issue of back-benefits shall be subject to the outcome

of the de-novo enquiry.

were re-

to- conduct de novo

Appellate Authority/Chief Minister, Khyber Pakhtunkhwa 
Petitions of officials concerned ordered

.Lower.

During February, 2017 The3-
orders on, the Reviewprior to passing any

■ -p/ease ass,on (he task to a senior officer preferably Consenretor of Forests

to furnish his report-and. clarify that either the timber logs were in possession a
community and had the Forest Department officials reported missing of

It should also be clarified that either this timber woods falling

Hazare

Government or 

logs to Police or otherwise 

in ilHcti policy or not".
Complying with the orders of the 

Authority, the Conservator of.Forests

Chief Minister, Khyber' Pakhtunkhwa/Appellate 

■ submitted his comments as under-

ipthFP TH»= timrfr was in [fOSSESSION of DEPARTlVlEr£[
of the meeting with District

A-
Dorts, minutesPerusal of record i.e. initial damage re

Administration and correspondence malie: by DFO Upper Kohistan'with different

quarters reveal that;

the outcome of anarchic illicit-forest cutting in
The timber in question was part of 
a terrain, which is; impervious to the writ of state and people have ah interface 

with Government as evident from-a number of amnesty policies 

jlgated for disposal of illicitly cut timber.. In this
of notional than

convenience 
from 1998 to 2009 (Anriex;A). prom 

the instruments of enforci are moreig governancearea

STEDATTE 6-
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operationai siqnificance. Thus writ of the Forest Department there, as well as, its 

possession of the ill,clt wood needho be profiled in such an extremely

sltLon taKlnp cognizance L forest: staff of such lllrct cuttrng as per 

stipulated procedures restricted to chaUing damage reports only. Neither anyone 
agreed to provide Supardnama nor ciuld the Department take the contraband

timber to safe custody.
Although the documentation and enlistment of illicit timber and. applications 

register FIR against theft give an impression as if the impugned timber ^ 
possession of Forest Department, but in the given circumstances, possession of 

timber stock did not qualify the same as impounded. Hence their possession was 
of de jure at best as they could not wield instruments of endorsement to quali y i

as de facto.

in SUCH aft-

to

was in the

-i THE LOCAL POLICE.B. WHETHER FIR HAVE BEEN LODGED

The record reveal that the petitioners preferred application on 25/8/2013 in local Police 

Harbari Forest Sub Division or lodging of FIR (Annexure.4; agamsr ...e 
'un'kn^own offenders for forceful theft of. timber from Kohistan for adnnixing ir^ GB s 

amnesty policy 2013. But instead the police registered formal FlR:07 dateo ■28/2013 

against the officials of forest department for their alleged involvement in said the .

Nevertheless, it is clear that the staff endeavored to lodge FIR against

unknown offenders for the said larceny.

C„ whether the TIIVISER WAS INCLUDEn IN ILLICIT POLICE
AS mentioned in the Damage Report No.^/AS, 15/H, 72/45 and 32/50 chalked out

25/8/2013 (Annex-6) theincidence of reported forceful theft timber occurred on
against

•ts Nos.94/42, 13/55, 98/42. 60/45 and 31/50impugned timber belongs to Damage Repo
as per Annex-1, chalked out during 2007, A portion of this timber
off under Amnesty Policy 2009. The accounts of initially reported timber, disposal in 
Amnesty Policy, 2009 and that stolen |on; 24,25/8/2013 vis-a-vls subsequent re- 

measurements, supplied by representati|es'.of DFO Upper Kohistan ■(Annexure-7), 

that out of the 18000 eft impugned timber, timber measuring 8000 eft is included

already disposedwas

show
in the Policy 2016-17.

rum iiPY MO in/?013-FE»RE3^T (CONDI ICTED BY ANYl-CORRUpTlQii .FNQUIRY NO.10/2013 pp FOREST DEPARTMENT4. OPEN_________________
ESTABLISHIVlENTf AGAINST THE-------------
niSTRlCT KOHISTAN AND CONTRACTORS.

Divisional' Forest Officer, Upper Kohistan. vide his .letterOn the express request of 
No,915/GL dated 25/11/2019, the Assistant Director Artti-Corruption- Establishment

letterreport vide his 

the verdict of the Anti-Corruption 

about the theft of timber in question

submitted above, titled enquiryMansehra Region 
No.328/ADC/Mans. Dated 26/11/2019 containing

Establishment about their thorough investigation 
that 18000 oft timber has -been recovered in response to the FIR lodged against the

7



't

showing'th'e’detail, of-of Harban forest Sub Division,
stacked at five places and affixed .damage

Anti-

officiats of Forest Department
that the timber recovered has beentimber

report number on 

Corruption

that in the presence
their statements on affidavit on. judicial stamp papers

le 0\A/nership and has been recove red.

which, has-been accordingly filed-by, the

also mentioned in the. said enquiry 
the owners have

each -Chakka/dump
Establishment Mansehra Region.' jt -was

Officer from Forest Departmentof Technical
that the tirriber in question

given 

was their so
the SDFO Padn, appointed as Technical Officer, by the 

statetnent of the SDFO, with Anti-Corruption

Oepartnrent stated that on 9,8/20tB, h . along W,th '^pector
hment went to Shatia, Harban and verified the spot, it was venf.ed on th sp 

transported vide Tf| No,121 dated 23/2/2017:10 Haval.an Sale 

the, jurisdiction of Sazin Police. Station, 
surement of timber but it could not be

During enquiry proceedings
DFO Upper Kohistan detail as per

Esiabtis
that 5000 eft timber was
Depot and: the remaining Timber was lying m 

Technical Inspection.was to be carried out for. mea

2 .L.. 0,»
.. (51 «•»' (P « •"

ci-iakka Goniained affixation of damage repo 
and timber verified approximately 12000 to 13000 eft

the

numbers .Vt/ith btactq blue and red colorstft

Sajja'd Shah) was called on by the Enquiry 

hquiry proceedings who stated that he took 

, 14/2/201&from k/lr. Farhad Sajid, SDFQ 

who told, me the relevant record i.e. stamp 

I'30b0' eft timber is lying on different places

The SDFO Harban Forest Sub Division i.e. (Mr.
26/11/2019 during the course of eCommittee on 

over the charge of Harban Forest Sub Division bn

enquired about the theft timber in question 

and confirmed that 12000 -
and
papers of the owners

Karra Kurrum Highway (KKH) and under the
Dossessions of different tribes (Komes) lying 

maintained, except theon
official record thereof has beenin timber depot Harban and ho 

affidavits given by the owners which 
sole ownership of the owners and however 
movement to save the illegal trafficking of the 
15/12/2014 aiddressed to DFO Upper Kohistan proved that the said timber

Official record. The said timber is theare available on
the department is strictly vigilant over the / 

Letter N0.6.O/SDFO (H) dated 
is present on spot

said timber.

and in the custody of concerned owners,
carried out according to the prescription ofstated that felling of trees isTne Prosecutor 

regular Working Plans of the areas in collaboraj 

for the transportation of illicitly cut timber

ion of the Harvesting Cooperative Society but
underbovernment has given Amnesty Policythe

which the illicit timber was being transported.

The Prosecution further stated that the record of legalized felling is maintained in Divisional 

Office as well as in Sub Divisional Offices and similarly the record of damage reports 

pertaininq to illicit cutting is also maintained in both. Sub Divisional and Divisional Offices. 

After exhibiting the above stated damage reports ,to the prosecutor, he confirmed that neither 
r»cord of further action on the said damage riports is available regarding prosecution case 

in Divisional Office nor irj any Court of Law, which have been preferred
or compound cases

attested
f.'
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past.practice the chalked out 
submitted in the court 

ahd lying pending in

that as perthe accused officials. The prosecution exposes
forest offenders regarding illicit cutting

n-availability of offenders the cases are lingered on

by
are

damage reports against the 

of taw but due to ui 
courts for long fime.

Upon the querv.of enquiry com.mittee on TP No.1 
that the certified copy of the said TP is attached and furthermore

transported under it can be 
transported by .this TP was the part of theft timber

said timber was the part of recovered/retrieved timber

dated 23/2/2017, the prosecutor stated 

authentication of timber 

, to whether the timber 

of otherwise which was got verified by the

21-

asked from the SDFO concerned that as

SDFO that the
initiated vide DFQthe perusal of enquiry file it appeared that another enquiry

N0.1887/GL dated 10/10/2013 for the same mis-hap has
Agror Tanawal Forest Division 

1 imposed' with appropriate 

of law. The de-novo Enquiry

Whereas, on
Upper Kohistan No, 1863-1880/GL

got conducted by the then Divisional F'orest Officer 

accordingly and. the accused officials were
also been

i

and finalized 
punishments i.e. major 

Committee has very

& .mihor penalties after, due process 

pre-cautiously gone through the contents of that enquiry report, along 
, M.b, FDC and Mr, Tafiq Kashid,

enfeebled which came forward in shape ofover the situation was
, The point has also been referred in the enquiry finalized.

the grasp of prosecution 
bifurcation of enquiries in two parts
by the then DFO, Agror Tanawal Forest Division

outcome. • offurther scrutiny of the -relevant record and the
Divisional Forest .Officer Upper Kohistan Forest

Kohistan vide, his letter No.lOT/GL dated 

timber Policy is in operation from . 

Divisions of.Gilgit Baltistan) through which
umber is transported to down districts of: the, ciuntry: As there are stacks of timber irt 

roadside depots at KKH Basha and Harban District Kohistan, therefore there is likelihood of ■

of. this timber during transportation for which forest staff is already deployed to 

movement of timber, but yet an active assistance is required from the 

of Harban & Sazin Police Stations, particularly

And whereas
revealed that theproceedings/discussions

Division requested the District Police Officer
ap that a15/07/2013 before the occurrence of the mis-h 

Northern Areas (Darel/Tangi.r and Chilas Forest

admixture
Keep vigilance on illegal

in the area.police personals already deployed
Dare! and Tangir Bridges. The DFO Upper <ohistah further requested that the DPO may

so as toon
assist and cooperate with the forest staffdirect his subordinate formation to fully

practices/pilferage of timber during the currency of policy
right one day before the incidence addressed 

dated 23/8/2013 that special directions were.

i'.e, 31/8/2013. It is •
save the mal 
estrange to note here that the police authorities
to DFO Upper Kohistan vide his N0.252/PSO

SDPO Shatial for assistance and [lelp but no praiseworthy course Of action is
issued to 
available on' record.

prc'ved by the correspondence of DFO UpperDuring enquiry proceedings it was also
NO.1707-10/GL dated 4/9/2013 that police did not play their due role in

of timber as is evident that there were two check
Kohistan vide his 
curbing the mls-hap of illegal transportation

attested. .9
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almost 4-5 police personals, remained 

their check post, but it was 

seen in the matter.

posts of police right at the both bridge-gates' whdre
or two Forest Guards ondepioved for duty as compared to one

DFO Upper Kohistan that no efforts by'the police were
regretted by the

PlNiniNGS/RPt^niVIMENDATiON
of law/disciplinary proceedings in the light

statements of the 

& X-examinations

after due process
defense replies df the accused officialsThe Enquiry Officer/Committee

of Enquiry File/relevant record
along with statement of prosecution, personal hearings

ed to the conclusion that
accused officials

of ground reality, has very cautiously reactin view
under the custody of the department/ 

fore going proceedings and 

ments furnished by the then Conservator of 

the Chief Minister, Khyber

The Timber In question was not actually
is eviden ' from .the

1
Kohistan Forest Division as
discussions and as contained in the com

Forest Circle Abbottabad toForests Lower Hazara
Pakhtunkhwa wherein he stated that >

taking cognizance by forest staff of such illicit cutting as
. Neither

i “In such a situation
stipulated procedures restricted to chalking damage reports only

could the Department take the
per

agreed to provide Supardnama ncr

contraband timber to safe custody.' 
i: ‘■Although the documentation and enlistment of illicit timber and applications to

/egister FIR against theft give an impression as if the impugned timber was in 

ion of Forest Department, but in the given circumstances,
as impounded. Hence their 

not wield instruments of

anyone

the possession - , 
possession of timber stock did. not qualify, the same 
possession was of de jure at best as they could 

endorsement to. qualify it as de facto."
there but lying in the custody oiAbove exposition proved that the timber was

owners.

• , also reported critical throughout 

in', the Minutes of meeting held under, the 

, ,26/.6/2012. Locai'tribes'are said to 

they often displayed willfully -and as

and Order situation in District' Kohistan, is 

above proceedings besides envisaged
. 2- Law

Chairmanship of DCO Kohistan in hii office on

be forceful before the writ of Govt, as
mis-hap while transportation of timber up-wards to 

Upon which the different tribe’s
demonstrated during instant 
northern area and down-wards to <ohistan.-

clans/individua! owners had forceful possession.
doubt that'5000 off timber was transported to3- It is also proved beyond any

18000 eft timber in question andHavellian Central Depot out of the same
13000 eft is lying in Harban Forest Sub Division under theremaining 12000 -

traditional custody of owners and y^t the forest department is keeping vigilance

over it to protect the illegal movennent 0^ the said timber.
According to TP:No,121 dated 23/2/foi7,'4994‘:25 eft timber has been transported 

to Havellian- Depot out of the .timber, under enquiry, and FDF thereof remitted to ■
of the Govt, will be deducted on auction

4-

;0% . shareGovt. Treasury

10
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■ i

13000 eft...needs exact ■
and resources. The

•Le. 12000 toAnd the remaining timbeaccordingly.
measurement for which the enquiry committee has

Forest Officer concerned , may rhanage the

no means
exact measurement of the

Divisional
said timber and maintain record thereof ^ccordingly.- 

allegations against the accused officials 
Law on one side, in v,ew of prevailing Law and -Order situaton 

me other hand guestion of fact Irovee that - -

concerned is a matter oi 
in kohistan District

are
5- So far the

and on
the timber in question was transported

back to Harban Forest Sub Division, It

tried their best to block the ille^
but the staff, also failedjn

to Northern- area 
is proved that the acc^d officials hay^ 

Donation but the angry mobbishes not_or^ 

blocking the way of

fniscre a n ts/cul£nt^
partially proved against a few of above 

the charge of Corruption does
of In-efficiency & Mis-conduct areCharges not stand established

accused officials: However
against none of the accused officials, .

6- From the foregoing proceedingsfdiscuss.pns it is proved tha^ne Mn «nan 

Pi. olace of dutv by forwardir^g an application for. 15 days, leave b..or- 
happening of incident, through his SD^O but could not be found sanctione

by the Competent Authority which i.
irresponsible approach towards performance of official duty.

iX

leave •

mdkes him liable to be proceeded against his

Above ail episodes show, beyond ary doubt, that Govt. Loass as alleged in the 

sheets/memo of allegations has been procured and all the forcibly stolen

recqvered/retheved.and transported back to its
vigilance of the department to the extent of

7l
charge
timber i.e, 18000 eft has been

■ respective jurisdiction which 
Illegal movement, however, the said t mber is under custody of the owners.

is under

CONCLUSION
the recommendation contained 

the accused officials,I in response to
On receipt of Enquiry Report and keeiDing in view
therein show cause notices were served upon , .
which they furnished their replies and aUrdingly heard in persons. The concerned

officials.failed to prove themselves innooent,^ therefore the charge of ln-effic,ency found

established.

ORDER
l ehcy stand established against all the accused 

Divisional.Forest'.Officer Upper,Kohistan Forest
As per conclusion, the charges of In-effic

officials. Therefore, I, Faiz-ur-Rehman, U
of Autho;rity after considering de-novo..;inquiry report, & 

exercise of .the powers vested in me under
Division Dassu in the capacity 
other related documents of the case and in 
Rulesr,4(2)(4) read with Rules 4(1)(a)(ii) of the Khyber Pakhtunkhwa, Government

/i
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hereby ordered to impose penaltiesi'' 2011 do(Efficiency S. Discipline) Rules 
the accused officials as noted against each: .

Name and Rank.
Mphamrnad Asgbar ForesteV. 

Abdul Manan Forest Guard|

Umer KharTForestGuard^AX^,

Servant

upon . Extent of penalty.
i S,# Stoppage Pt two. Annual, 

Increments of each falling 
due on 01/12/2020 and j- 
01/12/2021, for a period of

Mr.1 1

Mr.I 2

Mr. two years:3
h04aseebl<hiTTor^ Guard.

Khan Forest GuardT
4

Mr, Jamer5 l;:
'V'

However,:the '
service as per ^ • .qqi
Servant Revised Leave Rules. 19B1

1 s.# i Name of Officials
ordinary LeaveExtra

without pay.
Leave on half pay

15 to. 23/10/2019 —Asghar 01/7/20
= 1240 days.
01/7/2016 to 23/10/2019 ---
i 124,0 days_______—--------------

Forest l'2/3/2C15.to 30/11/2016 
. = 629 r ays
12/3/2Ci15 to 30/11/2016 
= 629 diays —

MohammadMr,1,
Forester.

Abdul Manan ForestMr.2

Mr3.
01/12/2016 to 23/10/2019.= •:
1087 days.______ :__ ^------ -
01/12/2016 to 23/10/2019 - 
1087 days.- . ---------

Naseeb • KhanMr.4
Guard.

Khan ForestJamerMr.! 5.
Guard,

Sd/-(Faiz-ur-Rehman)
Divisional Forest Officer 
Upper Kohistan Forest Division 
Dassu

Copy forwarded to;
i Forest Circle Mansehra for favour of

The Conservator of Forests, Upper Hazara 
information.

2 Mr Alamgir.Khan Sub-Divisional Fg

5 MTAMuTwInaTForesTGuard for nformation and necessary^action.

6 Mr umer Khan Forest Guard for in drmation and necessary act.om 
1 Mr Naseeb Khan Forest Guard for informaiion and necessary action

Mr'jameer Khan Forest Guard for information and necessary action

rest Working Plan Mansehra for information

y 8.

✓
iffirDivisior^l For

/ Forest DivisionUp

y' Dassu

ATTESTED
/

N

12

/i
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OFRCEOFTHE 
DMSIONAL FOREST OFFICER 

LOWER KOHiSTAN FOREST DIVISION, 
RATTAN

No. 165/E,. ■'

Dated. 19/08/2020. ® 0998-405203 ■ [ft 0998-405203 ;•

To

The Conservator of Forests 
Upper Hazara Forest Circle 
Mansehra !•

PROMOTION OF FORESTERSubject:

Memo:-
Mr. Muhammad Asghar Forester preferred an appeal regarding • 

re-instatement of his seniority in original place and promotion to the next position as per 
rules/laws. The appeal in original aiongwith connected documents are enclosed herewith for 
favour of further necessary action please.

Enc: as above
%hh ■

DIVlSIONAb FOREST OFFICER 
LOWER KOHISTAN FOREST DIVISION 

PATTAN:^^^

;

f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

>0
Diary No. 1Appeal No. 15779/2020

Asghar Khan V/S Forest deptt:
■ * .1 I -].j 1^|>^vv ^

APPLICATION FOR FIXING THE INSTANT APPEAL ON ANY 
EARLY DATE INSTEAD OF 24.06.2021.

RESPECTFULLY SHEWETH: ««Lfars. <*«;.«* MV*

1. That the appellant has filed, the instant appeal in this Honorable 
Tribunal to consider him for promotion to the post of Deputy Ranger 
BPS-12 and then Ranger BPS-16 from the date, when his juniors 
were promoted to the post of Deputy Ranger (BPS-12) and Ranger' " 
(BPS-16).

2. That the instant appeal was fixed on 18.01.2020 for preliminary 
hearing, however the appeal was not admitted to regular hearing due 
to the reason the counsel for the appellant was busy in the DB of this 
Honourable Tribunal and the case was adjourned to 17.03.2021.

3. That on 17.03.2021, the case was again adjourned to 24.06.2021 due 
to non availability of SB in the Honorable Tribunal.

4. That the two dates have been fixed in preliminary hearing in the
instant appeal, but despite that the appeal was not admitted for 
regular hearing due to the above mentioned reason and the next date 
fixed for preliminary hearing is also too long. ' ' ^

5. That it will be in interest of justice to fix the instant appeal on any 
early date instead on 24.06.2021.

It is, therefore, most humbly prayed that on the basis of above 
submissions the instant application may kindly be accepted and the 
instant appeal may^e fixed on an early date instead of 24.06.2021.

APPELLANTw/
TRHOUGH:-

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT
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AFFIDAVIT
■ -'nr*;- . ‘r

It is affirmed and declared that the contents of the above Application are true 
and correct to the best of my knowledge and belief, I r'

z

•V-' >' ve~'U‘t>y '■ ' *.

DEPONENT

£l¥,
i.

nf< r
y: *«

-------

I
. 1'4 4. *. V4V<4'X •

*• 1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

$

E.
Appeal No. 15779/2020t

;

Asghar Khan V/S Forest deptt:)'
i'

APPLICATION FOR FIXING THE INSTANT APPEAL ON ANY 
EARLY DATE INSTEAD OF 24.06.2021.I

RESPECTFULLY SHEWETH:c

i:

1. That the appellant has filed the instant appeal in this Honorable 
Tribunal to consider him for promotion to the post of Deputy Ranger 
BPS-12 and then Ranger BPS-16 from the date, when his juniors 
were promoted to the post of Deputy Ranger (BPS-12) and Ranger 
(BPS-16).

k

i

I 2. That the instant appeal was fixed on 18.01.2020 for preliminary 
hearing, however the appeal was not admitted to regular hearing due 
to the reason the counsel for the appellant was busy in the DB of this 
Honourable Tribunal and the case was adjourned to 17.03.2021.

3. That on 17.03.2021, the case was again adjourned to 24.06.2021 due 
to non availability of SB in the Honorable Tribunal.

*2

I
i:;

a

4. That the two dates have been fixed in preliminary hearing in the 
instant appeal, but despite that the appeal was not admitted for 
regular hearing due to the above mentioned reason and thie next date 
fixed for preliminary hearing is also too long.

5. That it will be in interest of justice to fix the instant appeal on any 
early date instead on 24.06.2021.

3
■s

It is, therefore, most humbly prayed that on the basis of above 
submissions the instant application may kindly be accepted and the 
instant appeal may be fixed on an early date instead of 24.06.2021.

i APPELL1
TRHOUGH:-

I (TAIMtm ALI KHAN) 
ADVOCATE HIGH COURT

!5

k



AFFIDAVIT

It is affirmed and declared that the contents of the above Application are true 
and correct to the best of my knowledge and belief.

DEPONENT

r:
t

t

T

.•i

I

'

'.1

i

3
.r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

1
I

Appeal No. 15779/2020

I
i
t

Asghar Khan V/S Forest deptt:

APPLICATION FOR FIXING THE INSTANT APPEAL ON ANY 
EARLY DATE INSTEAD OF 24.06.2021.;•

I

1)
RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal in this Honorable 
Tribunal to consider him for promotion to the post of Deputy Ranger 
BPS-12 and then Ranger BPS-16 from the date, when his juniors 
were promoted to the post of Deputy Ranger (BPS-12) and Ranger 
(BPS-16).

f

■

f-.

z
h

2. That the instant appeal was fixed on 18.01.2020 for preliminary 
hearing, however the appeal was not admitted to regular hearing due

, to the reason the counsel for the appellant was busy in the DB of this 
Honourable Tribunal and the case was adjourned to 17.03.2021.

3. That on 17.03.2021, the case was again adjourned to 24.06.2021 due 
to non availability of SB in the Honorable Tribunal.

.'j

H
i

4. That the two dates have been fixed in preliminary hearing in the 
instant appeal, but despite that the appeal was not admitted for 
regular hearing due to the above mentioned reason and the next date 
fixed for preliminary hearing is also too long.

5. That it will be in interest of justice to fix the instant appeal on any 
early date instead on 24.06.2021.

h
h

!
i.-i

V.J

It is, therefore, most humbly prayed that on the basis of above 
submissions the instant application may kindly be accepted and the 
instant appeal may be fixed on an early date instead of 24.06.2021.

l:r

r

s
i;'-; APPELLA

TRHOUGH:-

(TAIMtfR ALI KHAN) 
ADVOCATE HIGH COURT

j-

¥
t'
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AFFIDAVIT

It is affirmed and declared that the contents of the above Application are true 
and correct to the best of my knowledge and belief.

DEPONENT

XA\ A
r

,

'J

■:

j:

..
1
j
H



''7. • ■ •>
-A.ni

t

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. 15779/2020

Asghar Khan V/S Forest deptt:

APPLICATION FOR FIXING THE INSTANT APPEAL ON ANY 
EARLY DATE INSTEAD OF 24.06.2021.

RESPECTFULLY SHEWETH;

1. That the appellant has filed the instant appeal in this Honorable 
Tribunal to consider him for promotion to the post of Deputy Ranger 
BPS-12 and then Ranger BPS-16 from the date, when his juniors 
were promoted to the post of Deputy Ranger (BPS-12) and Ranger 
(BPS-16).

2. That.the instant appeal was fixed on 18.01.2020 for preliminary 
hearing, however the appeal was not admitted to regular hearing due 
to the reason the counsel for the appellant was busy in the DB of this 
Honourable Tribunal and the case was adjourned to 17.03.2021. ‘

3. That on 17.03.2021, the case was again adjourned to 24.06.2021 due 
to non availability of SB in the Honorable Tribunal.

4. That the two dates have been fixed in preliminary hearing in the 
instant appeal, but despite that the appeal was not admitted for 
regular hearing due to the above mentioned reason and the next date 
fixed for preliminary hearing is also too long.

5. That it will be in interest of justice to fix the instant appeal on any 
early date instead on 24.06.2021.

It is, therefore, most humbly prayed that on the basis of above 
submissions the instant application may kindly be accepted and the 
instant appeal may be fixed on an early date instead of 24.06.2021.

APPELLA
TRHOUGH:-

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT

I
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AFFIDAVIT

It is affirmed and declared that the contents of the above Application are true 
and correct to the best of my knowledge and belief.

DEPONENT

\r^>
OS'

■r
^ •■•I

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
PESHAWAR.

^9

{

oX %Service Appeal No. 15579/2020
’Si P.CVf

ttto^eptefrAsghar Khan VS Foi’est D

:

APPLICATION FOR FIXING THE INSTANT SERVICE APPEAL 
ON AN EARLY DATE OF HEARING EVSTEAI^ OF 11.08.2022

I

RESPECTFULLY SHEWETH;

1. That the appellant petitioners has filed the instant servi ce appeal in : 
this Honourable Tribunal to consider him for promotion i;o the post of 
Deputy Ranger (BPS-12) w.e.f 01.03.2017 wh^n his juiiiors w|ere 

promoted and for promotion to ihe post of Forest Ranger (BPS-16) |
w.eif 14.04.2020 when his juniors were fiirther promjoted t3\the post 
of Forest Ranger.

iy

I
I2. That the instant service appeal is fixed on 11 08.2022 before this i 

Honourable Tribunal, but the appellant will retiie m super^rluadon , 
in the month of November 2022,| therefore early iiearing is requested 
in the instant appeal.

3. That the instant service appeal may kindly be fixed on aiy early date 
instead of 11.08.2022. i

!
It is, therefore, most humbly prayed that on acceptance of this 

application, the instant service appeal may kin^l> be fixed on any 
early date instead of 11.08.2022 on the basis of above submission to 
meets the ends of justice : . i

APPE

THROUG]H: r i.I TAIMlfRAUKI^ 
ADVOCATE fllClH COURT ■

I
I

i

I ;■

;



^’H^'\BEF0RE the khyber pakthunkhwa service
.1 \ U TRIBUNAL CAMP COURT ABBOTTABAD

APPEAL NO. 15579/2020

1
^ i-y

\

Asghar Khan Forester (BPS-10)
Upper Kohistan Forest Division, Dassu (APPELLANT)

VERSUS

The Secretary Forestry, Environment & Wiidlife 
Department, Khyber Pakhtunkhwa Peshawar

1.

2. The Chief Conservator of Forests 
Centrai Southern Forest Region-I 
Khyber Pakhtunkhwa Peshawar

Conservator of Forests,
Upper Hazara Forest Circie Mansehra

3.

!
4. Divisionai Forest Officer,

Lower Kohistan Forest Division Pattan

5. The Secretary Finance Department, Khyber 
Pakhtunkhwa Peshawar

(RESPONDENTS)

Subject: SERVICE APPEAL NO. 15579/2020 "ASGHAR KHAN 
FORESTER (BPS-10 VS GOVT. OF KHYBER 
PAKHTUNKHWA THROUGH SECRETARY FORESTRY, 
ENVIRONMENT & WILDLIFE DEPARTMENT AND 
OTHERS"

Para wise Comments on behalf of Respondents No. 01 to 05

PRELIMINARY OBJECTIONS

The appeilant has no cause of action.

That the appeiiant has no iocus standi to fiie the appeai.

That the appeai is bad for non joinder of necessary parties and 

mis-joinder or un-necessary patties.

That the appeiiant has been stopped by his own conduct to file 

the appeal.

That the appeal is against the Law/Procedure. ^

That the appeai is not maintaihcibie in its present form.

1.

2.

3.

4.

5.

6.

A
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7. That the appellant has suppressed the original fact from this 

Honorable Tribunal hence not entitled for any relief and appeal is 

liable to be dismissed without any further proceeding.
That the appellant has not come to this honorable Court with 

dean hands.

That the appeal has been filed to pressurize the respondents. 
That the appellant is estopped to sue through^is own conduct. 
That the appellant has already preferred a departmental appeal 
before appellate authority in this context which has already been 

decided after completion of legal formalities.

That the appeal of the appellant is badly time barred.

- •

8.

9.
10.
11.

12.

REPLY BY THE RESPONDENTS

1. It is correct to the extent that the appellant was working as 

Forester in Khyber Pakhtunkhwa Forest Department during the 

year 2013 and was at S.No. 5 of Seniority List which was 

published during 2013 when he was in service.

2. It is incorrect. The appellant wNIe serving in Harban Forest Sub- 
Division Juring 2013 an incident regaining theft of 18000-Cft 
precious spe^s of^Deodar within his administrative jurisdiction 

was taken place with.his .conaiy^^^ As a result of departmental 
inquiry NttateJ^jjD^rJie_provisions contained in Khyber 
Pakhtunkhwa Government Servants (E&D) Rules~2m^ 

resultantly the appellant was compulsorily ret'iredlrom service 

vide Notification No.SO(Estt)FE&WD/l-8/Tariq DFO/2kl4 dated 

30.06.2016 (Annex-A) which was subsequently challenged 

before this honorable Court through Service Appeal No.
1247/2016.

3. It is correct. Since the appellant was not in service during the 

year 2017, th.erefQreThe..mentiQned senior most Foresters having 

satisfactory record .and, fulfil led other pre-requisites/criteria were 

promoted to the rank Deputy. Ranger (BPS-12) by respondent No. 
3^ on 01.03.2017 which is quite correct and-justified under the 

provisioj}s,,^t.ajmdJji.J^oaiotJon Policv/2009 promulgated by 

the Government of Khyber Pakhtunkhwa./

i
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4. It is correct that the honorable Court vide judgment dated 

17.12.2018 set-a-side the impugned order and' reinstated the 

appellant in service subject to denovo inquiry.lt is also correct that 
the Department filed a CP before the august Supreme Court of 
Pakistan against the decision of Service Tribunal in terms of 
approval accorded by the Scrutiny Committee Khyber Pakhtunkhwa 

Law Department but the same was dismissed vide judgment dated 

25.07.2019.

5. It is incorrect. The appellant was reinstated in service vide 

Notification dated 24.10.2019 after receipt of the decision of Apex 

Court dated 25.07.2019 and completion of other codal formalities.

6. Mr. Altaf Qureshi, though was junior to the appellant in Forester 
cadre, but was promoted to the rank of Deputy Ranger (BPS-12) 
on 01.03.2017 on the recommendation of Departmental Promotion 

Committee (DPC) when the appellant was not iii service and 

subsequently to the post of Forester Ranger (BPS-16) 
01.04.2020 when the appellant was still Forester and under inquiry 

(denovo) in terms of the directives of Honorable Service Tribunal 
contained in judgment dated 17.12.2018.'-

on

7. It is incorrect. Though the charge of corruption was not found 

established but the charge of inefficiency was proved by the
Denovo Inquiry Committee on the basis of which minor 
punishment was awarded vide DFO Upper Kohistan Dassu office 

order No. 03 dated 27.07.2020(Annex-B)treating the intervening 

period as half pay under the provision contained in Khvber 
Pakhtunkhwa Leave Rules 1981, as admitted by the appellant.

8. The staff of Harban Forest Sub-Division has given a statement 
categorically mentioning that the theft timber for which an FIR 

bearing No. 07 dated 28.08.2013, was registered in PS Sazin has 

been retrieved which obviously proved that the timber; in question 

which was lying under the administrative jurisdiction of appellant 
was actually theft, therefore, proceedings initiated against the 

appellant alongwith others thereafter the action taken 

against them by the competent authority on the

1 <
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recommendations of Inquiry Committee was correct. So far as 

the departmental appeal as stated by appellant is concerned, 
after completion of departmental proceedings (denovo inquiry):

He has been promoted to the ran^k of Deputy Ranger 
the recommendation

on
of Departmental Promotion 

Committee (DPC) vide Conservator of Forests, Upper
f —rr     >■—•* ~*'ii

Hazara Forest Circle office order No. 57 dated 25.01.2021
(Annex-C);

His seniority in the cadre of Deputy Ranger has been 

restoredj/ide Conservator of Forests, Upper Hazara Forest 
Circle Mansehra office order No. 64 dated 05.04.2021
(Annex-D); and

He has subsequently been promoted to the rank of Forest
Ranger (BP5-16) on the recommendation of Departmental 
Promotion^mmittee by Respondent No. 2 vide office 

order No. 143 dated 02.02.2022 (Annex-E^

So far as his stance regarding promotion to the rank of
I------------- --------- I .1--^--- II - -11 • - ------------ II .III,. . . I

17.3.2018 and
then as^^orest Ranger (BPS-16) with effect from 

14.04.2020 is concerned, admittedly he was not in service 

on 17.03.2018 when his iuniors wer^ prornoho^n to the 

rank of Deputy Ranger while he was Forester (BPS-10) 
when Altaf Qureshi Deputy Ranger was promoted to the 

rank of Forest Ranger. Moreover, Pya-VI of the 

Promotion Policy 2009 promulgated by the 

Provincial Government is very clear in this respect 

as "Promotion will always be notified with 

immediate effect".

Hence his request for promotion from retrospective 

dates is contrary to the rules/policy, therefore not 

entertainable.

9. As explained above all the due benefits have been given to the 

appellant, hence the Service Appeal in hand needs to be turned 

down.
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GROUNDS

It is incorrect. As explained above, the appellant was not on role 

during 2017 when his juniors were promoted to the rank of 
Deputy Ranger. However, after completion of departmental 
proceedings all the due benefits have been given to the appellant 
as explained in p,ara-8 above. As per Para-VI of the Khyber 
Pakhtunkhwa Promotion Policy 2009 promotions are notified with 

immediate effect and not with retrospective effect. Hence the 

claim of appellant is unjustified.

a.

b. As explained against Para-8 and A above.

It is correct to the extent that charge of corruption was not 
proved in the denovo inquiry yet charge of inefficiency stand 

proved on the basis of which minor punishment i.e stoppage of 
two annual increments for a period of two years awarded by the 

competent authority on the recommendations of Denovo Inquiry 

Committee.

c.

d. As explained in Para-8 and A above.

It is incorrect. It was upto appellant to provide substantia! 
evidence before the Inquiry Committee to prove himself innocent 
but he failed on the basis of which the punishment regarding 

compulsory retirement" was awarded by the competent 
authority-. The appellant was not in service therefore the senior 
most Foresters as per seniority list notified during the year 2017 

promoted to the rank of Deputy Ranger (BPS-12) according 

to the rules which is quite correct and justified.

e.

were

f. All the due rights covered by ruies/policy notified by the 

Government have been awarded to the appellant as explained in 

para-8 above.

As explained above in Para-8 and A above.g-

h. As explained in Para-8 above, the appellant has been promoted 

to the rank of Deputy Ranger, inter-se-seniority under Para-V(d)
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of Promotion Policy, 2009 read with sub-section (4) of Section-8 

of the Khyber Pakhtunkhwa Civil Servants Act 1973 has been 

restored in Deputy Ranger cadre on the basis of which he has 

subsequently been promoted to the rank of Forest Ranger (BPS- 
16). So far as the monetary benefits are concerned, as explained 

above in Para-A and as per Para-IV of Promotion Policy 2009 

noticed by the Provincial Government, the promotion always 

takgff place with Immediate effect and not from retrospective 

effect, hence his request is not entertainable.

As explained in para-8, A and h above, ail the legal benehts have 

been awarded to the appellant.

tr

As explained in Para-8, A, B & E above.J-

In view of above submission, it is requested that the appeal of appellant in 

hand being not based on facts may be dismissed with cost.

>
Secretary

Government of Khyber Pakhtunkhwa 
Finance Department Peshawar 

(Respondent No. 5)

Divisional B^JP^sram^ 
Lower Kohis^ For^rayfeion 

Pattah
(Respondent No. 4)

I

id'ConseT^dfbf Forests 

Upper Hazara Forest Cirde 
Mansehra

(Respondent No. 3)

Chief Cofl^rvator of Fpp^ts 
Central Southern ForesiRegion-I 

Peshawar
(Respondent No. 2)

i
Secretary •

Government of Khyber Pakhtunkhwa 
Forestry, Environment & Wildlife 

Department Peshawar 
(Respondent No. 1)

!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 15579/2020

Mr. Asghar Khan Forester
Lower Kohistan Forest Division Rattan Appellant

VERSUS

The Secretary to Govt: of Khyber Pakhtunkhwa Forestry, I Environment & 
Wildlife Department Peshawar.
The Chief Conservator of Forests Central Southern Region-I Khyber 
Pakhtunkhwa Peshawar.
The Conservator of Forests Upper Hazara Forest Circle Mansehra.
The Divisional Forest Officer Lower Kohistan Forest Division Rattan.
The Secretary to Finance Department, Khyber Pakhtunkhwa jPeshawar. 
.................................................................................... !.... Respondents

1.

2.

3.
4.
5.

COUNTER AFFIDAVIT I

I the undersigned hereby solemnly affirm that the contents of para-wise 

comments are correct to the best of my knowledge and nothing has been 

concealed from the Honorable Tribunal/ Court. i

Divisio
Low^
Parfin

1
<■

\

a.

i
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?GOVERNMENT OF KHYBER PAKHTUNKHWA
Forestry, environment & wildlife department -♦ 

Dated Pesh: 30“* June, 2016

(
}} •• -

i

SZ2 i% \ 4*;
1

NOTIFICATION

NQ.5Qf£stt)FE8tWD/l-8/TarlQ DFO/2kl4: WHEREAS, Mr. Muhammad Asghar/Forester (SPS-OD) . 
was proceeded against under the Khyber. Pakhtunkhwa Government Servants (Efficiency & 
Discipline)-Rules, 2011,. for the charges as mentioned In the Charge Sheet and Statement of 
Allegations dated 25/12/2013, served upon the said officer;

AND WHEREAS, Enquiry Committee comprising Mr. Tarlq Rashid, (SG b|S-19), 
Reforms Coordinator, Finance Department and Mr. Shah Y^azlr.Khan (BS-19), Managing Director, 
Forest Development Corporation, to conduct the Inquiry against the said accused official

AND WHEREAS, the Enquiry Committee, after having examined the charges, evidence 
on record and explanation of the accused officer, submitted its report, wherein the charges against 
the official being of serious naujre have been established beyond reasonable doubt;

AND VVHEREAS, the Competent Authority, after considering the Inquiry Report and 
other related documehte, of the case, served a Show Cause Notice upon the said official to which he 
replied, and provided him opportunity of persona! hearing; ; ■ • • !

NOW, THEREFORE, the Competent Authority,, after having considered the ciiarges, 
evidence on record, findings of the Enquiry Committee, the explanation of the accused official, and 
hearing him in person and exercising his powers under Rule-14(5)(li) read with Rule 4(l)(b)(i) of the 

; Khyber Pakhtunkhwa Government .Servants (Elficiency fk Discipline) Rules, 2011, has, been pleased 
to Impose a major penalty of "Compulsory retirement from service"; upon and "RcccveiY of 
Rs. 21,98,500/-” from Mr. Muhammad Asghar, Forester (BPS-09) of Forest Department with 
Immediate effect. * . ‘

: 1

!.
;V;
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>
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1
f:

■ {;
f I

!,
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■P■

I
li I

1
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/

I

i Ai
. ; CHIEF MINISTER, • j

KHYBER PAKHTUNKHWA !

;i
\i ■ <

Endst; No. SOfEstt^FE&WD/l-8/TariQ DFO/?kl4«.-?-rXR-7L 

Copy is forwarded to:-

1) PSO to Chief Minister, Khyber Pakhtunkhwa^ .
^ to Secretary Forestry, Environment & Wiidilfe Department.

3) ^le.E Conservator of Forests, Central and Sbutherr) Forest Region-I, Peshawar.
5)- Director Budget and Accounts Environment Department. ’ .|

Conservator of Forests, Central &. Southern Forest Re,gibn;I

7) Master file.
^) Office order file. ;

Dated Pesh: 30*^ lunp. 7m fi
!

i

?
{-

. I I

1.
.6) )

' j

I
--—■ 

^ (SYED KS^Tm HUSSAIN, 
- SECnON OFRCER

I,
I

>
! !

I-r *
i

"GPV
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DIVISJOK DASSU

OFFICE O! 
FASZ-UR-Rt
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Read VVit^. -r

DFO' Upper Kohistan Foresilslc-.17 dated 4/11/2D1S issued Py1- Office Drder
Divisto iJDassu along with its erclosures. ^,,,,u^rnmad Asqhar Forester

6- Memo of Allegation/Charge Sheet ^9^^ . . enclosures of above 5 accused.^^|”rpa" Deparlrnent ..oWicaUon No.SO (Estf.

•7.

)/Env
• 9- Khyb^

lO-S.O EslablisWnentl Go^^l of Kny^r PaKmunkhw|.

r; ;.s;=w ?£..« SJL >«««•' =■»
,. So Uopf.™ OoaotfSS™™ O-fo-

"■|S ;S»p"=?cSo«" •"■<««">
..aSte'f Si;|“'■jLr.r LSar,o°“

^ ^FE £- WD/1-50(69/Appeals/2016 dated
Conservator oi Forests,

Vi-

'l : Agro 
Kohiltan

i4-S-0 [Establishment) Govt OT
Wild fe Department letter 'Avhnr Ati Khan
Pesl awar 27/2/2017 addressed to Mr. Azhar Ati rxn
Lowlr Hazara Forest Circle, Abbottaba ^ ci^^le

Ib-Andi comments by the , , jnned’bv the Conservator of Forests,
■“ ^SifatlSa—Ef... GEO p.f,.f S,a-thereon 

Lo\^ jr Hazara 
(Me nber).

'16-Enc Jin/ Report
duh certified vide letter 
add essed to DFO Upper
25/ 1/2019. .■ "7mPa-\& addressed to Chief Consetvatoi

17-Lettei N0.8574/GE dated "^^conservaio! of Forests, Upper Hazars
of I orests, Northern Forest Region-H Y ^pQ L^^g, Kohistan was
Foi ist Circle wherein Mr. Muharnmad ^ a/'' ^ Kohistan was appointed as 
will drawn and Mr. Muhammad ijtee No.a^^ and 10/2013. .
Tef hnical Officer to assist the Open Enq ^C m ^ Technical Officer with Anli-

IB-Sh lement of Mr. Regton deputed vide DFO Lower Kohistan

itabr»“SK?o »s»f «=» =« «-»"»»’»«“•
... Enquiry Officer/Commlttee. prosecutor/Departmental Representative

srs»»s».. epSee
Eliquiry Committee. , n-.n/9ni7 issued to Mr. Muhammad Aslam

2,!i !»”E“"FB°35d b, M ISSiOli, Nb.lSIBI
24- D image Reports dated 27/3/2013,

d ited 25/8/2013 and ^ 3 ■ regarding recovery
25- /Jfidavit of owners on Stamp Papers i,

Estabii^mentMartoe^R^on

his letter No.915/GL daied
conducted by Anti-Corruption ^

No.328/ADC/Wlans. daied 
Kohistan in response tc i .

N

s .

,i'

,//

J
7^ K/K'/.

oj th(,r---
f

. /■
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!! ; • of District Coordination - j
Law and Order j

■tj !

tliflT ^ i

n.«

>)RY Naseeb Khan and Jamir i 
Kohistan Forest ' |

RRtEF HISI an timer KhannadiAsghar Forester, Abdul Manan 

Guards (hereinafter referred as
m Charge 

Blocks and

i'

|i accused'} of Upper
SDFO Block Officer. Beat Incharge ;

Beats and depots (detail as per
following irregularities l

IN/I/S Muham 
Khan Fore;
Division Da' 
of their res 

memo of '< 
resultantly 

and all the 

memo of
under Rul(-3 of Khyber Pakhtunkhwa

under;-

i
su were alleged that being 

Forest Sub Division
•;F. M; and j)ectivefI 1

(legations of each transported to Northern areas ,
, 8000 Cft illicit trmber was . ^ and served with •
aforementioned accuseds were accor 1 Mis.eonduct & Corruption j
.egakonsagarnstthecha^.^-..^^^^^^^

!

^ gO'i'i -ceiaii as ,

■;!'

!f' e of Harban, j;
inUheir i '■ 

areas under

Beat Guard and Depot Incharg
', to protect timber lying

transported to Northern

SDFO, Block Officer,
Roadside depots failed

I-'t 'll 1;
1- Be .ig Incharge 

Bk asha
iS:

and Sazin KKHT * II

and the timber was 
2013.

pective jurisdiction
, Northern Area Amnesty Policy

d failed in adopting preventiv
of Northern Area

re'
of timberj 

and jointly! 
and all 

thus 18000 cff

e measures against admixture 
and hence they severally

Govt./PubVic exchequer

iii;! th
e accuse
Kohistan origin in timber 

responsible for recover^' of losses
,-,s-hap occurred due.to their involveme

t Tiber was

2- T
oi sustained. to

nt wltb timber mafia and
|r •ll ■■! n' 1i) r.oImil- =

Northern area.illegally transported tohi
!> !uu;; i Tribunal Camp Court 

tated In service 
Court of 

Provincial
I

Inclal Govt, 
referred 

Environment &

nt of Khyben Pakhtunkhwa Service
accused have been re-ins

them. August Supreme^
eluent upon the judgme

bad dated 17/12/2018 wherein
the earlier penalties imposed upon 

CPLA.. No.168'P to

Cons 

Abbott
all the

173-P of 2019 of the
d 25/7/2019 as the Prov

Service Tribunal as

^tting aside
did not entertain the

after 
Pakistfen Khwa'Vide order date

pakhtunkhwalent of Khyber PakhtunI. ■ Govei ime
c^ded against the 

. Accordingly, the 

e Department 
24/10/2019.
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50(e|)/2019/PF/7459-63 & J umer Khan, Naseeb Khan ant
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service With immediate effect and

filin'
;r.nf;f i‘-
iHiil ::

■ • Jamir Khan F Dfesi Guards were re-instated in
' tde-novoinauiryto.eeithenor.,sofiukice.ndtosett,ethe,ssue

Therefore, the Divisionaloixlered to cor 

' -of back benef 

' Forest Officei

. ^
t&-of the senrice of the accused or otherwise.

Dassu being competent authorityUpper Kohistan Forest Division^
comprising of WUS Alanngir]'Khan

SDFD JalKot Forest S,ub Division vide office order 

05/11/2019 to concjuct de-novo enquiry against

i iii
SDFO Working PlanI :

constituted Infiuiry.Committee
&. Mr.Attaf Qureshi.

■;

Unit-V Manse
■fslo.lT'dated

all the above

ira
t

4/il/2019 & N0.I& dated 

accused officials.

I?

: i
CiilP the subject matter bothof prolong litigation |

■ as and Civil, Litigation in the proper Court
needs thorough

on
i The instant fnqUiry is the outcome

enquiries/discipiinary proceeding
With

;fe:
departmenta 

of Lavr-'
• investigation 

and logical e ^d.

above, ; HenceRead
the spot verification, which may

s depicted in 

examination and on
lead to the rational , '■ !•

tu

PROCEED! ia^in\5CUSS\0U^3 I
the accused officials to ;

.' all relevant ; .
Committee/Officer called upon

i Statements . alongwith
Consequen y, the Enquiry

thfeir defense repiies/Written• submit of Allegations and Charge Sheets
material in view of the Memorecords/sup sorting Divisional Forest Officer Upper Kohistan

vide Enquiry Officer/Committee :
ividethem and delivered to therri

Order Ho.17 dated 4/11/2019
served upo \
Forest. Division Office

i/WP 
bmitted

hi1a;W: The accused v rdated 6/11/19 and No.0'l-6/Camp dated 14/11/2019.
statements alongwith supporting

on the follbwing Grounds>

'U147
letter No.1 

officials SI 

docume

id
their defense replies/writtenifliti i

IW!
‘ I; i

.i

nb wherein they rebutted the charges
Muhammad Asghar, Forester,, the then in Charge SDFO ,

Forest Sub 3 far flung area of Upper Kohistan, r ■

Law and Order situation is highly critical and Wnt of the

Ac< used Wir 
Hai Jan

a) Hai )an Forest Sub 

Foi 3st Division where
nt is just nominal there.Go ernme Divisional'Forest Officer, Upper Kohistan ,

of the timber in j 

for i

13/7/2013. informed the
in letter and 'spirit about the illegal movements

to District Police Officer Kohistan
th and'eight days the DPO directed the

and help of the Department vide his letter
24/8/2013.

i'li'' b) Thi .t he on
ii Fo est Division, in•i

fwhich the DFO wrote a letter 
one mon

istion upon 
nedi'ate action but right after

qu'
/im

1 il P Shatial Circle for assistanceD5 hereas the mis-hap happened
the niah 6f 24“' and 25'“ ■ of August, 2013; 

forciblyitaken the said Umber across th6_ 

stop the culprits and intensively^
and

on : .
252/PSO dated 23/8/2013 w 
e accused stated that in between 
me of the -outlaws/miscreants have

efforts he could not;

Nc

c) Tt
S(

llu trfed to comacr henceforth. However

means 

the forest 

and tookg ,t suspended the illegal transportation
across the riveriW- Apprehended the timber 

iand the Conservator of Forests, 
Hazara Forest Circle vide

fitild staff of Northern areas
custody under proper^ Supardnama,

Conservator of Forests Upper

k'P'
i[ to their 
C ilgit'Circle informed thei

‘i

si'.
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o: (;]4) -that fourteenNo.CF-3(45)20l3 'elated ' :August, ■ '2010
loaded with sleepers have illegally transported the timber from

• his ', let sr
tractor /Jeeps , .
Kohisti to’ Darei which have- been .taken into custody by the staff and ly.ing in

isdiction under Supardnama and the, DFO concerned may be directed'to_ ^

• i
i;■T

; !
their ju ^ ^ .
shift th I said timber to their own jurisdiction which was accordingly endorsed to
the DF 3 Upper Kohistan vide CF Upper Hazara Forjsst Circle No.1242.tGL dated 

2/9/20'3. He further submitted that'.he had givenian application to the local 
Police Station for lodging of FIR against the culpritb-but the police did not lodge 

FIR ar ainst the real culprits but contrarily lodged thp said FIR against the staff of 

Harba Forest Sub Division to shift the responsibility from their shoulders and the 

said F R was later on referred to the Anti-CorruptidnjEstablishment for enquiry. In 

respoi se the Anti-Corruption Establishment conducted detailed enquiry and hied ;
the allegations leveled against him are baseless, the

1 'i c
i1 -f

ii

■; -i

'ii 11

r [

1)! • Ih jrdingly. Hence 

5d further stated.
submission of the accused, the locals of the area helped him and the ,..

safety measures. To this

it acc r' i

lu ; ^ l accus;] 1 i

llPii I
fill hi '

cl) On hi mble 
timbe was 

effect

:
shifted to safe-side from'the road side 

the accused stated that 
nded and all the check posts were 

slortation of timber under Amnesty Policy fromiKohistan to Northern

as a
until his full satisfaction the transportation was

Eli i-t 
fiihf

directed |to be vigilant upon the illegal
suspe

Iran;
area. I

I
tfE‘ !I S ;•

ill. „„..a .»« — .»■ r "" “ .
^ stolen from Harban! Sazin and Bhasha has been |

of the owners. Detail

H I'-i •• i
e) TheIMI :■ i -K;!':

iiii
iih:

in writing that the timber
ered/retrieved which is supported by the Supardnama

d/retrieved depicted as per his defense rep.ly.
of.the Forest Guards, the timber recovered trom

Forest Guard by .1

DFO ■t

reco'
;up of the timber recoverebrea i

He firther added that on transfer
7000 eft was handed over to Mr, Muhammad Aslam

Hast Khan, Forest Guard on 14/4/2015 and sinjiilarly on .
St Guard handed over the 3000 eft timber to Imran

of Bhasha Depot eODOjeft timber was transported vide ;
in Harban Depot, I

. n
Saz! 1 v.e. 16/4/2015, Jamir r1

I

Forest Guard and .>
p{l [I !■ fi

ii .j - ■
1. i-i! ,;;i :i

'M ii :

Kha 1, F.ore
.afte wards from the limber

TP Ho.121 da _
des this, Muhammad Anwar,

alsj certified in their reports that all the timber has been
' favouring the recovery,' the owners have given affidavits. Hence, in light

allegations leveled against him are baseless.

ted 23/2/2017 and the rest of the limber is lying
SDFO and FarHad Sajid, the then SDFO have j

recovered/retrieved, and
!■

Bes
i

4iij als{
of £ bove facts and figures, the

i
1 E

it! Itill
that during .the occurrence of iU Accu4ed Mr.Abdul Manan, Forest Guard stated ■ ■ ^ eoFO ^

««.«»..»p" n* “ °'
during leave he also requested/suggested the SDFO Haiba

and wrote letter to DFOV:;!1 i
instan tl3 !t

Harba t. However,
acquit the help of local police, which the SDFO agree 

seeking the help of local police.

I

ii! !
11. - .! '

He stated that some of the 
later onKohistan for

forcibly transported the jtimber to
Uppet 
miser lants

Modhern Areas which was
!:

i 4! M •

%

ITi !; !
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recdverecl/itrieVed back to SJpper Kohistan Forest Division. He turther stated tlpat 
the Anti-cirruption Establishment also conducted the enquiry and concluded that 

the theft timber has been recovered. Furthermore, the jowners of the timber have 

also testifiE J said recovery by giving affidavits which are available on record.

f4*• 0 ; r‘ 1
l .

)
/

r

■■V’ ¥
ifi!
■lis

Irlh-

.■1

. ill Accused jflr.umar Khan, Forest Guard, defended hls| allegations stating that the

the charge of Upper iKohistah Forest Division
' i.e. Form-5,6 and Monthly

nor f
timber in c iestion was neither on
under his < harge. No proper record has been maintained i,

Proaress i .eport etc. Actually, the illicit, timber was
commercial felling by. the Provincial Govt and the

i j

the outcome of local retaliation

prolonged ban on 
illicitly cut the timber and accumulated unde^- their personal custody and 

ged to transport it to Northern Areas, inspite of hectic efforts adopted

agaiiist th 

locals had 

forcibly mfna 

by him to

i-

1
1 ■.

irotect the interest of Government.;! ! i

;Uva' stated that all that happened forcibly and due to-critical condition of law 
and single Forest Guard could not overcome an aggravated mob of 

irritant manner transported the same but the Forest Staff . of 

,rea’apprehended the illegal timber and take'n it to their safe custody and 

finally tra^ported back to Kohistan Forest Division all the 18000 eft timber out of 

which 50 .0 eft transported under TP No:i21 dated 23/2/2017. He stated that in such

a critical fate of affairs he adopted each and every protect,ve/prevenfive measure ,n
Muhammad'i Anwar and Mr.Farhad bajio

>He furthe;
and ordei 

locals wfp in an 

Northern

t

fh:
i|r|U 

Itphd' H-
ii ! :

IHM:; i ^ -

■ I
i '
;

saving .tf 3 cause of Government. SDFO

SDFO h ive also confirmed in their leports
Consewator of Forests, Mr. Azhpr /Hi. has also reported that

timber has been transported out of 18000 ell timber under enqu,^/. Hence^

exempted from the allegations as leveled ;

that the itransported timber had been !;
i

recovere 1 and the 

5000 eft 

in the li? 
against! ira.

,V Accuse I Khau, Forest Guard mentioned the same causes
as adoc ed above by -Mr.Umar Khan in rebutting the qharges and ,n - ^
his rept he straight away denied that no timber was transported from h,s charge b ;

i„po*...»,.m p. — ■’«»»»: 
P a bS» BppPpP IP

per ch£ ge report attached wilh-his reply. ■

Pi/hiii f

ht of above facts, he may beI It • \
'1

i'il , in his defense 

the beginning of j
■ i ■'/

V" )= t ■;

itI
Biitih'i I 

i /
il l !

; i
, Forest Guard replied in greater resemblance with Umar i 

Forest Guard having the plea|that no timber was transported :
i d Wlr.Nas'ib Khan

id Jamir Khan. - - . ^
charge but in the last portiomof his reply he admiUed that upon h.s transfer j

' ' to-Mr. Muhammad Aslam, Forest Guard as per .

V Accuse 
Khan £ 

from hi
7000 c t timber was handed over 

charge

i

:i

; t;

report attached with his reply.

accused in’ the light of relevant preliminary ,

the illegal tr,|,nsportation of 18000 eft timber ;
cannot be -

ti i > sal of foregoing replies of theFrom the 
enquiries
from Upp if Kohistan Forest Division

Deru
and '.proceedings- conducted

5
on

to Northern area, i following facts/issues

denied:-
lift •' T>

; ftIt Ik
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;Senior Officer (Mr. Shah ,:eshplci a,detailed enquiry was conducted by b

.he .then-Managing Director, FDC) in _
Benevolent Fund Khyber Pakhtunkhvva (Chairman

thorough probe/investigation

% ■ .I- ; ' At the.veig/ th 

VVazir Khan,

Mr.Tariq Rashid, Secretary 

enquiry com 

compiled a r§p 

major, penalti 

the Govt. e> 
committee w 

the door of

joint venture of other membei

of the

isr MitteeKdurina the yeah 2014,. who after a
ort and submitted to quarter concerned. The enquiry committee imposed

of loss sustained to
■I

the above accuseds besides cash recovery
punishments recommended by the enquiry 

accused officials against which they knocked

:i ■ • !S upon 
chequer. Accordingly, the

1

wlfI!'
SIW I

>re implemented upon the 
Khyber Pakhtunkhwa Service 
setting aside the penalties imposed upon them

i
Tribunal Cqmp Court Abbottabad and I

.ii succeeded ir

2/4/2015 and 12/3/2015 issued for

=nforcementl of penalties of the above committee was challenged in the Khybttt j

Pakhtunkhw > service Tribunal by all the accused officials: and after trial, the impugned ,

mentioned in the detailed judgment of worthy

were re- i

I
th i irripugned orders- dated 30/6/16 i.2- Whereas

Si,; i .

orders were set aside on the grounds as
dated 17/12/2018 and alt the accused

to conduct, de novo
‘i Service Trib inal: Khyber Pakhtunkhwa

instated in \erJoe with the direction to respondent department

with the law and rules withif, a period ot 90 days from the

of back benefits shall be subject to the outcome >

!

It enquiry stric !y ip accordance 
date of rece pt of Judgment. The issue.|yii

ii..i?k!i n:
of the de-nc jo enquiry-

i'ilinisler, Khyber Pakhtunkhwa :2017 The Appellate .Authority/Chiefli

i-

ii ii'gty., !
ir";.:];; i
Tl tii! -1 '
ii'

During Fet 'uary

to pa ising any orders on
5- of officials concerned ordered i 

of Forests Lower \ 

were in possession of ;

the Revievv Petitions
officer preferably Conservator

prior
"please as :/on the task to a senior
Hazara to iirnish his report and clarify mat either me amber logs

Governme t or community and had.the Forest Department omciais reported m.smg o , 
togs to Pol re or otherwise, it should aiso be clarified that either this Umber woods faH,ng

Si'’ :
ilSj i; I
SIri
Hi

i
I ■ •i

■ orders of the Ch.ef Minister, .hyber Pakbtunkhw«ate t

. Authority, te Conservator of Forests, submitted his com^ments as under.

IM POSSES?ilOl!^ OF DEPARTMENT
m ==tMfr the TIItABER WAS 

Perusal c ^ redord i.e. initial damage reports, minutes 
Administr; tion^ and correspondence made by DFOi Upper 

quarters r weal that;

, :i A- of the meeting with DistrictI
j '

Kohistan with different :Ui ■i ■
( 1

■' hi’, yi If; h
IWIT 

iKUiir
1 '( i r

.or

Tht tirriber in question was part of the outcome ,of anarchic 
a , mrain which is Impervious to the writ of state and people have an interfa . ^ 

CO wenience with Government as evident fropt a number of amnesty polioies 
Egs to 2009 (AnnexiA) promulgated for disposal of ilkcltly cut timber, a t,s^ 

instruments of enforcing governance are more of notional than,

1-.

Ins
I'DI

|!
ar :a the

!•
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Id

as well 2S, its. r-. . Thus wri'i of' the Forest Departmeni there
profile! in, such an extremely

'operati )nal significance
.ion- 6f the illicit wood need to beposse:

circumiicribinq context. • ^
a. situation taking cognizance by forest staff of such illicit cutting as per

restricted to challring damage [reports only. Neither anyone 
nor could the Department take the contraband

>•

In suci:!Si I't

Hyi
\i‘i ' t'

stipul^e^^ procedures

to provide Supardnama;U! agree' 
timbeflto safe custody.m

ilM toenlistment of-illidit timber and applications

if the impugned timber was in the
ih, the documentation and.i ;■!

II Altho'ID-
reaistir FIR against theft give an impression as ^
posslslon of Forest Department, but in the given circumstances, possession of 
LbeTstock did not guaiify the same as impounded. Hence their possession was 

of de ure at best as they could not wield instruments of endorsement to qualify
ilp;it

■;

1.0 y i
as datacto.

lii'ill I IR HAVE BERM LODGED WtTH THE LOC4k_PgUgIi

i
il

B- WHETHER
25/8/2013 in local Police■eveal that the petitioners preferred application

for lodaing of FIR (Annexure-4) against th.

Kohistan for admixing in GB’s

on
The record
Station Sa4u Harban Forest S.ub Division

for forceful theft of timber from

i

i
lendersunknown

amnesty pflicy 2013. But 

against th
(Annex-6); [Nevertheless

['enders for the said larceny.

formal FIR:07 dated 28/2013 ,

alleged involvement in said -theft : 

endeavored to lodge FIR against ;

instead the police registered
: 1

officials of forest department for their 
it is clear that' the staff

li

unknown
R THP TIMBER. ILUCTTPOyCI. ^ 1

No.73/45, 15/H; 72/45 and 32/50 chalked out ^ 
2578/2013 (Annex-6) the

WHETH!G-
As menticiiediin the Damage Report
against iri|idence of reported forceful theft timber oc ^ 60/45 and 31/50 ■

imber belongs to Damage Reports Hos.9AIA^. 13/bb„ Jamz, d
of this Umber was already disposed •

initially reported timber, disposal in .

oniihRji"'
impugned

■ as per An|iex-1, chalked out during 200/. A portion

2008. The accounts of
i!

oft under [Amnesty Policy 
Amnesty iPolicy, 2009 and that stolen on

supplied by representatives of DFOi Upper
out of the 18000 eft impugned timber, timber measuring 8000 eft ,s included

24,25/8/2013 vis-a-vis subsequent re- ^ 
Kohistan (Annexure-7). *

measurerpenls, 
show thaj'—^ 
in the Pojcy 2016-17.

; >

iiii

lift Officer Upper Kohistan vide his letter.

Anti-Corruption Establishment 

vide his letter

request of Divisional Forest
the Assistant Director

1ft 1i On the fexpress 
No.915/4l dated 25/11/2019

tilled enquiry reportsubmitted above 
. Dated 26/11/2019 containing the 

ment about their thorough investigation i 

eft timber has been recovered in responpe

RegionManseh 
No.328/iDC/Wlans

verdict of the Anti-Corruption
ilif about the theft of timber in question 

to the FIR lodged against theEstablisl 

that 18(100

7
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.fe- ■

■.r
'■/

Foresl. Sub Division, showing the detail oi'P : officiais ot Fc-est. Department of Harban 

. timber that th 1 timber recovered has been stacked at five 'places and affixed damageil!- I
which has been accordingly filed by the Antireport numbe on each Chakka/dump

' ■ Corruption E^ablishmenl Mansehra Region.' It was also mentioned in the said enquiry

Technical Officer from Forest Department, the owners have ^

1

i'
;i

til 1 k: that in the p esence of 
given their st itements on affidavit on judicial stamp papers that the timber in question

Bwpership and has been recovered.
'1

it was their sole

as Technical Officer, by the
r • 1 y proceedings, the SDFO Rattan, .appointed 

Kohistan detail as per .

1During enqui 
DFO Upper 
Department 
Dstablishmer 
that 5000 eft Limber was

statement of. the SDFO, with Anti-CorruptionIf III! alono with Inspector Anti Corruption 
verified on the spot

11 stated that on 9/8/2018, hei

51 t went to Shalial Harban and verified the spot. It was
transported vide TP No.121 dated 23/2/2017 to Havalian Sale -

e remaining Timber was
II !« tying in the jurisdiction of Sazin Police Station, 

was to be carried out for measurement of timber but it could not'be |
i; Depot and t 

Technical Inipection
carried out Tcause of lack of resources/means. According to physical verification, the

Shatial Harban depots and each of the

ill I ;

!hi! ii

iLimped at five (5) different places intimber was c
chakka conilined afrixation of darnage reports numberI with black, blue and red colorsHii 1; u 

kdijii srified approximately 12000 to 13000 eft.and timber \

■ The SDFO Harbi n Forest Sub Division i.e. {Mr. Sajjad Shah) was called on by the Enquiry
Committee on alt 1/2019 during the course of enquiry proceedings who slated that he took j

■ over the charge .t' Harban Forest Sub Division on 14/2/2018 from Mr. Farhad Sajid, SDFO i

and enquired ab mt the theft timber in question who told me the relevant record i.e. stamp :
papers of the ow lers and confirmed that 12000 - 13000,cft timber is lying on different places

on Karra Kurrurr

;il

i. 'll
; ■!

!■

•I of difl'erent tribes (Kome.s) lying • ; 
maintained except the

i. i Highway (KKH) and under the possessions 
Harban and no official, record thereof has beenin timber depot 

affidavits given y. the owners which are available on official record. The said timber is theL •

-! the department is strictly vigilant over theof the owners and howeversole ownership
movement'.to slve the illegal trafficking of the

3ssed to DFO Upper Kohistan proved that the said timber is present on spot

said timber. Letter. N0.6O/SDFO (H) dated i

15/12/2014 add 

and in the.custo ly of concerned owners.
f

is carried out according to the prescription ofstated that felling of trees isThe Prosecutor
collaboration of the Harvesting Cooperative Society but.

Government has given Amnesty Policy under
regular Working Plans of the areas in 
for the transpoi ation of illicitly cut timber, the■•i

Which the illicit i mber was being transported.
I!f-p.ji is maintained in Divisional •The Prosecutio i further stated that the record' of legalized felling

Office as well as in. Sub Divisional Offices and similarly the record of dansage reportslift
both Sub Divisional and Divisional Offices. :

he confirmed that neither :

I 'I

pertaining to ilijeit cutting is also maintained in
the above stated damage reports to the prosecutormu

j' ■ : Hi r ! I
After exhibiting 

record of furthe 
• or compound ( ases.

reports is available regarding prosecution
which have been preferred •

case
r action on the said damage

in Divisional Office nor in any Court of Law,
li

'lit
liilt :

■

t.

;!
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s' .

^icials.'The prosecution exposed that as per past practice the chalKed out 

iainst the.forest offenders.regarding illicil cutting, are submitted in the courl 
un-availability of offenders the cases are lingered, on and lying pending in

by the accused o 
darnage.reports ^ 

of iov\' but, due tc ! 
courts for long tin e.

f. ! ’ ,1
>

iih ;■
i.ii ■; ;

enquiry committee on.TP IMo.121 dated 23/2/2017. the prosecutor stated- 

attached and furthermore authentication of timber
Upon the query c 

■ that the certified copy of the said TP is
asked from the SDFO concerned: that as to whether the timberlisST:;

iifhp:-;
it can betransported unde'

transported by tf s TP was the part of theit timber or
id timber was the part of rpcovered/retrieved timber

otherwise which was got verified by the ,

’•

SDFO that the s:ilP I'i i
hi ! :; 

j
;;;i 9^; ;

/h'
’■ f' ■'*

perusal of enquiry file it appeared that another enquiry initiated vide DFO 
■40.1863-1880/GL, No. 1887/GL dated 10/10/2013 for the same mis-hap has , 

Divisional Forest Officer Agror Tanawat Forest Division
imposed with appropriate 

of law. The de-novo Enquiry 

, of that enquiry report along ; 
M.D FDC and Mr, Tariq Rashid, :

. Whereas, on th€
Upper Kohistan
also been got ccjnducted by the then

ccordingly and the accused. officials wereand finalized .id'

■lirii
major & minor penalties after due processpunishments i.e 

Committee has

■ j
very, pre-cautiously gone through the contents

with other one ^ iready conducted by MrShah Wazir Khan
perusal of both the enquiry reports it is crystal clear diai :

enfeebled wliich came forward in shape of

■If'^
'olenl Fund. FromSecretary Benehi

ih • ;i secution over the situation wasthe grasp of pr( 
bifurcation of er quiries in two parts.

The point has also been referred in the enquiry finalizedHi
by the then DFC , Agror Tanawal Forest Division.

outcome of •relevant record and. thefurther scrutiny of, theAnd whereas•
Divisional Forest Officer Upper Kohistan Forest. ■ 

vide his letter No,101/GL . dated
proceedings/dis :ussions revealed that the

ted the District Police Officer KohistanDivision reque:
of the mis-hap that a timber Policy is in operation from ,

of Gilgit Baltistan) through which
15/07/2013 befpre the occurrence

(Darel/Tangir and Chiias Forest Divisions
districts of the country. As there are

f i :■ .Northern AreasJ stacks of timber in
timber is trans Dorted to down

at KKH Basha and Harban District Kohistan, therefore there is likelihood of
roadside depo

staff is already deployed to 

active assistance is required from the >
during transportation for which foresiadmixture of tl is. timber

sn illegal movement of timber but yet an
s already deployed in the area of Harban & Sazin Police Stations, particularly 

The DFO Upper Kohistan further requested that the DPO may 

■ i fully assist and cooperate with the forest staff

Kactices/pilferage of timber during the currency of policy i.e. _
here that the police authorities right one day before the incidence addressed 

252/PSO dated 23/8/2013 that special directions
course of action is-

keep vigilance 

police persona 

on Darel and ‘ 
direct his subJrdinate formation to

angir Bridges,
so as tc 

31/8/2013. It is
save the malI'pS i' 

4'i' i estrange to n 
to DFO Uppeij Kohistan vide his No

c eI ; were

and help but no praiseworthy

111/1,
issued to SD »0 Shatial for assistance

available on n cord.

During enqui y proceedings it was also ,
his No 1707-10/GL dated 4/9/2013 that police did not play their due

curbing the nts-hap of illegal transportation of timber as is evident that there were two check

proved by the correspondence of DFO Upper
role in •

, Kohistan vide
f : 1 ;

iPHT
K;

91' '

Hr bib h i
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r, •

1
,ht a the bom bridge-gates where aimosl 4-:5 police personals remained 

as compared to one or .two Forest Guards op their check post, but it was
seen in the matter.

til
posts of police ri 
deployed for duty 

regretted by the Z

m\- •̂ W-

FO Upper Kohistan that no efforts, by the. police were
'■ i. ■[•i

FINDINGS/REGC tVlMEMDATiON

er/Committee, after clue process of iaw/discip)inary proceedings in the light, 
of Enquiry File/n levant record', defense replies of the accused officials, statements of the

accused officials along with statement of prosecution, personal hearings & X-examination. ,,,
c reality, has very cautiously reached to the cohclusion that

• The Enquiry Offi1 i

hi

f; .i in view of groun
question was not actually under the custody of the department/ : 

' , evident from the Tore going proceedings .end
contained in the comments furnished by the then Conservator of 

Abbottabad to the Chief Minister. Khyber

1-. The T -nbeV in 

Kohistariliill Forest Division as is‘Hi
discuss! ms and as 

Forests' Lower
mwa wherein he stated that

i
I'I

Ft Hazara Forest CircleiIIf ; ;i

Pakhtur
forest staff of such illicit cutting as 1such a situation taking cognizance by“hi.

restricted to chalking damage reports only. Neither@41 r stipulated procedures
agreed to provide , Supardnama could the Department take thenor'h; a!

ntraband timber to safe custody.”c<
id enlistment oFillicit timber and applications to ;

was in i
/ Ithough, the documentation ar'ILi ki II.

impression as if the impugned timberrr gister FIR against theft give
of Forest Department, but "in the given circumstances, ;

as impounded. Hence their ;

an

tt 3 possession
p )ssession of timber stock did not qualify the same 

p )ssession was of de jure at besi as they
e idorsement to qualify it as de facto. i

exposition proved that the timber was there but lying in the custody o

i
could not wield instruments of ..

.Hir-
•J: If

P Ddve

ow lers.
is also reported critical througlu-ut. >ind- Order situation in District Kohistan2- Law iri the Minutes of meeting held uhder the ^proceedings besides envisagedabov

Chai -nanship of DCO Kohistan in his,office on 26/6/2012. Local tribes are said to •,
toften,-displayed willfully and as 

of timber up-wards to 

vdVich the different tribe’s

before the writ of Govt, as theybe f rceful
dem' nstrated during instant mis-

and down-wards to Kohistan. Upon

i

hap while transportation

nort 3rn area
/ind'iyidual owners had forceful possession.clan; 5000i cfl timber was transported tok'ri'i doubt thatalso proved beyond any

out of the same IBO'pO eft timber in question and
Forest Sub Division- under the 1

1 I 

111
ii; i ^

3- It is
Havillian Central Depot 
rem: ining 12000 -

!•tI

13000 eft is lying in Harban
is keeping vigilanceand yet the forest departmentional custody of owners

it tolprotect the illegal movement of the said timber.
Acoirding to TP No.121 dated 23/2/2017, 4994.25 eft limber.has been transported, 
to iveliian Depot out of the timber under enquiry, and PDF thereof-remitted o,

20% share of the Goyt

.tradi !
over

4-

wilk'be deducted on auclioiv
Treasury - besides■im

If’i 
IT
•.ii"-.', .-Ii f ' ; ;

Gov;
i 11

10.
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12000 '\o 13000 cfi needs' exact; accordir 3ly. 'And the remaining timber t.e
msht for which the enquiry committee has no means' and resources. The - ■ ;s measurj

Division i! Forest Officer concerned may manage the exact measurement of the ;:

siairi i ler and maintain record thereof accordingly.
So far t le allegations against the accused officials are concerned is a matter ot 

me side, in view of prevailing Law and Order situation in Kohistan District 

he other hand question of fact proyes that the mis-hap had occurrec^- and 

the timt er in question was transported- to Northern area and recovered/retrieved

said tim

5-
y-. Law on
'ft . and oni; 

i
Harban Forest Sub Division, It is proved thdt the accused officials ha^back to

tried tht ir best to block the illegal transportation but the angry mobbishes not onl)^
j

i

d the forest staff but the police staff also failed in blocking the way of
t

Vi miscrec ^ts/culprits._j_ 

r Charge 

accuse
X. against none of the accused officials

i

of In-efficiency & Mis-conduct are partially proved against a few of above \ ■.\ ■

officials. However, the charge of Corruption does not stand established J ■
h'' >

e foregoing proceedings/discussions it is proved that one Mr. Abdul iVianan
for 15 days leave before the ; ■

leave !

"Uli 6- From tl
place of duty by focvvardlng an applic.aticn
ng of incident, through his SDFO but could pot be found sanctioned 

Sompetent Authority which makes hiin liable to be. proceeded against his

left his

happer 

by the111 1

isibie approach towards performance of offic'iai duty111;! irrespo

li all episodes show, beyond any doubt, that Govt, Loass as alleged in the : 
sheets/memo of allegations has been procured and all the forcibly stolen i

recovered/retrieved and transported back to its

7- Above 
charge 

\ timber 

Uespei^ive 

Illegal

U
1

i.e. 18000 eft has been
jurisdiction which is under vigilance of the department to the extent of ; 

novertient, however, the said timber is under dustody of the owners.

«t! li
lliii' i1 i-
ilhifi i.

Si
;■

I

CONCLUS DN
>1

13
Sll
I!, il 
1

view the recommendation contained •:of Enquiry Report and Iceeping in
notices were served upon the accused officials, in response to

. The concerned

On receipt 
therein, sh' w cause 

which they
officials tailld to prove themselves innocent, therefore the charge of In-efficiency found

.i

;*

furnished their replies and accordingly heard in persons
;

establishec
:

i
i

■i

ORDERLI s'
hv As per conllusion, the charges of In-efficiency stand established against all the accused 

officials. Tl erefore, 1, Faiz-ur-Rehman, Divisional Forest Officer Upper Kohistan Forest. ; 
Division D ssu^ in the capacity of Authority after considering de-novo inquiry report &

. other reiah d documents of the case and in exercise of the powers vested in me under 

Rules-14(; 1(4) ;read with- Rules 4Ci)(a)(ii) of the Khyber Pakhtunkhwa, Government

, )

i
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;■ !
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lillJ

if 2ncy & Discipline) Rules, 2011 do hereby ordered to impose penaltiesServant (Effic 
■'.upon the,aocL ied'officials as noted against eachi

slit v'. I Extent of penalty.L- tame and RankS.#. •.' ■-r'

Stoppage of two Annua!
Increments of eachlfalling 
due on 01/12/2020. and- 
01/12/2021 for a period of 
two years.

/tr. Mohammad Asghar Forester.

/If.-Abdul iVianan Forest Guard. "
1>

.1 •

rP'ri ^4
iSi !l

2
■ ;

/ir. timer Khan Forest-Guard, 
dir. Naseeb Khan Forest GtiarcT 

yir. Jamer Khan Forest Guard. ~

3 i

i-? ■ • 4-i s

!i 5.fi

111
I*

J .' intervening period of all the accused for which they remained ;out : of 
r recommendation of Enquiry, Committee apd in accordance with Civil 
ed Leave Rules. 1981 is hereby treated as uhder;-

However, the 
service as p 
Servant Revii

Itihi Extra ordinary Leave
without pay. 

ILeave on half payDf OfficialsS.# Name ;
5i ■i-.- ^,

01/7/2016 to 23/10/2019:
= 1240 days. ' :
01/7/2016 to 23/10/2019]

yiohammad AsgharMr.1.•f Forestt r.'.I-.
■III!
Ill
if.

bdul Manan ForestMr. / 
Guard. 
Mr. Un

2
= 1240 days.it ; er Khan Forest Guard. 01/7/2016 to 23/10/2019, 

! = 1240 days._______ :
12/3/2015 to 30/11/2016'

3.!l
01/12/2016 to 23/10/2018 =t aseeb Khan ForestMr.4. 1087 days.=•• 629 davs _____

12/3/20l5to 30/11/2016 I 01/12/2016 to 23/10/2018 = :
' 1087 days. _________ I

Guard
amer Khan . ForestMr.5.

= 629 daysi Guard
a) 'I

Sd/-(Faiz-ur- tehman)
Divisional Fc est Officer 
Upper Kohls an Forest Division 
Dassu

Copy forwar(jed to;

1. The
infornlation. j

2. Mr. A amgir Khan Sub-Divisiona! Forest Working Pl^n Mansehra for information
3 Divisional Accountant for further necessary action. ;

Dhammad Asghar Forester C/0 DFO Lower Kphistan.Forest Division
-Patta| forlntormation and necessary action. j

5. Mr.At dul Manan Forest Guard for information and necessary action.
6. ' Mr.Ui ler Khan Forest Guard for information and necessary action.

■ ■ seeb Khan Forest Guard for information and necessary action.
Mr.Jc neer Khan Forest Guard for information and pecessary action.

ili'ii ;• ■ r

111 i’i ;
insenfator of Forests, Upper Hazara Forest Circle Mansehra for favour of !•

I'i1
t.ImHi / 4, Mr. M i

^1' '•I-: r-
>
i)! .

7. Mr.Nc
8.

ipi iiW-
io si h! i ,

✓
i

DivisioOial F( n :iBer
Forest DivisionUp]

IIIIU', . iiiii n-r
Dassu /i

i ■ !
i

•i: ;■il:L
if

.?•
•j /. t!

. .i; /

'M111 :1
■i

h|1
12

iii

!■i

:

IK II '



. j

. r-
o-

•J.'

OFFICE Or?DER NO,_
ISSUED By itfIR. EJaZ QADIR, CHIEF CONSERVATOR OF FbRESts CENTRAL 
SOUTHERN PpREST REGION-!, KHYEER PAKHTUNKHWA PESHAWAR

. On the reccinmendations of Departmental Promotion Committee (DPC), the following 
Deputy Rangers (BPS-12) are hereby promoted to the'post of Forest Rangers (BPS-16) 
on regular basis, with immediate effect:-

1. .Muhammad Riasat .
2. Muhammad Asghar.
3. Mr, Khurshid Khan' '
4. Muhammad Asad
5. Mr, Aurangzeb
6. Mr. Umar Farooq
7. Ml. Jdveu-ur-Rahnian.

■ 8. Muhammad Ali Hilal
9. Muhammad Anwar
10. Muhammad Ghayoor
11. Mr. Shoukat Hussain,
12. Mr. Ishfaq Ahmad
13. Mr. Baqir Hussain ' .

This order is purely temporary and will not constitute any right for continuity in case of 

i original post without any notice.

C"9- /02/2022DATED PESHAWAR THE'

>

i

They will remain on probation for a period of one year extendable for another one year 
in terms of Section-6 (2) of the Khyber Pakhtunkhwa Civil Servants Act, 1973, read with 
Rules 15 (1) of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules 1989.

On their promotion the following postings /transfers are hereby ordered in the interest of 
public service with immediate effect-

S.No Name From Toi
1

1 • Mnli-immarl Riasat On The Forest Ranger is allowed to actualize 
his promotion against the post of Ghari 
Watershed Range of Kunhar Watershed 
Division for one day and there after he will 
continue on Abbottabad Watershed Sub- 
Division of Daur Watershed Division,

The Forest Ranger is allowed to actualize 
his promotion against the post of Gidarpur 
Range of Agror Tanawal Forest Division for 
one day and there after he will continue on 
PaLtan Forest Sub-Division 
Kohistan Forest Division.
The Forest Ranger is allowed to actualize 
his promotion against the post of Kandar 
Range of Torghar Forest Division for 
day and there after he will continue

promotion

I

I
2. . Muhammad Asghar -do-\ .

i:

•r-I
?:•

of Lower
&

3. Khnrshid Khan -do-

one
IT :■ on

C.Oi-dcr-l (MAH;
Pass 17f.

'

••
_ ---r.

Of F orssts F e -
i

fsilsir" 6 5" a
i

;
!
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• •■;

Haripur Forest Sub-Division Hartpur Forest 
Division._________________ _
The Forest Ranger is .allowed to actualize. 
his promotion against the post of Darora 
Rrhor nf 1 Innpr Dir Fnrps.t .Oivisinn fq.r one 
day and there after he will continue as 
SDFO Litigation of Upper, Dir Forest 
:Pivisibn.____________________
The Forest Ranger is allowed to actualize
his.VpromoLion against the post of Rustam 
,Range of Mardan Forest Division for one 
day and there after he will continue on 
Mardan Forest Sub-Division of Mardan 
Forest Division.________________
The Forest Ranger is allowed to actualize
his promotion against the post of Kulachi 
Range of D.I.Khan Forest Division for one 
day and there after he will continue on 
Nizampur Forest Sub-Division of Peshawar 
Forest Division.________
Working Plah-Unit-lirpeshawar ~
To continue on FR Kohat Range of Orakzai 
Forest Division__________ ^___________ '
The Forest Ranger is allowed to actualize
his promotion against the post of Garhi 
Range of Kaghan Forest Division for one 
day and there after he will continue 
Komila Forest Sub-Division of Upper
Kohistan Forest Division.___________
Lower Kurram Range of Kurram Forest 
Division._______
Nawagai Range of Bajaur Forest Division 
To continue as RFO Working Plan Unit-VI 
Mingora Swat
The Forest Ranger is allowed to actualize 
his promotion against the post of Kohistan 
Range of Kohistan Watershed Division for 
one day an^d there after he will continue on 
Shergarh Watershed Sub-Division of Unhar
Watershed Division. _________________
Utror Range of Kaiain Forest Division

.!
:! 4. Muhammad Asad -d0“

I
^ Tj

;•

5. Mr. Aurangzeb -do-
!
,! ■

6. Umar Farooq -do-

1!
7. •• Jad;^Rahman 

Muhammad Ali Hilai~
“do-

8. -do-

9. Muhammad Anwar- .' -do-r

on\

10 Muliammad Ghayoor -do-

11. Mr. Shoukat Hussain -do-
12 Mr. Ishfaq Ahmad -do-

13 Mr Baqir Hussain -do-
/

14 M‘. 3iiabi.! Ahmad 
Forest Ranger

I Lower
I Kurram 

Range of 
Kurram 
Forest
Division

“TV

Sd/-
(Ejaz Qadir)

Chief Conservator of Forests 
Central Southern Forest Region-l 
Khyber Pakhtunkhwa Peshawar

O'” vTS'-S '

^ Of Forests Pe S ■ =
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No.^c^lC^—:xc3 /E, B \\^
/ .

•^Copy forwarded tor information and necessary action to the:-
•i D
•i V

•!

1. Chief Conservator of Forests Northern Fores,t:Region-ll Abbottabad.

2. Chief Conservator of Forests Malakand Forest Region-Ill Saidu Sharif Swat.
•i
'i
3

5

3. Conservator of Forests Watershed Circle Abbottabad.■i

‘

4, Conservrtior of Forests Malakand East Forest Circle Saidu Sharif Sv^at.
■i

5. Consen/ator of Forests Malakand West Forest Circle Timergara.

6. Conservaior of Forests Forestry Planning & Monitoring Circle Peshawar

f

7. Conser\'ator of Forests Southern Circle Peshawar,
!

8. Conserv^^ior of Forests.NewlyMerged Areas Forest Circle Peshawar. .j

9. Budget & Accounts Officer, Government of Khyber Pakhtunkhwa Forestry 

Environi-r^ent & Wildlife Department Peshawar.

10. ̂ ettion 0,fficer (^tablishment) Government of Khyber Pakhtunkhwa Forestry 

/ Environmeht & V'^ldlife Deparfment Peshawar.

■\

I

.1
1

i Chief Qoi:Yservator of Pol’ests 
Central Southern Forest Reaion-I 
Khyber Pakhtunkhwa

✓
]

awar
i
•!

:!

I ■—1'

;

■t
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y
ORDER NO 7 DATED MANSEHRA THE ^^/Ql/2021 ISSlJ^Dj;t> 

ijAZ QADIR CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE MANSEHRA

As recommended by Departmental Promotion committee in its meeting held on 
04.01.2021, under the chairmanship of Chief Conservator of Forests Central Southern 
Forest Region-I Peshawar, the following Forester are hereby promoted to the rank of 
Deputy Ranger in BPS-12 (13320-960-42120) with immediate effect on regular basis 
against the existing vacancies of Deputy Rangers in Upper Hazara Forest Circle 
Mansehra:

1. Mr. Muhammad Asghar Lower Kohistan Forest- Division Pattan
Upper Kohistan Forest Division Dassu2. Mr. Siraj-ud-Din

The order is purely temporary and will not confer any right for continuity on abolition of 
the posts and the official will be liable to reversion to original post without any notice.

The Deputy Ranger will on probation for a period of one year in terms of section 6 (2) 
of the KP Civil Servant ACT, 1973 read with rule 15 (1) of the KP Civil Servant 
(Appointment Promotion and Transfers Rules, 1989.,

The Deputy Rangers are allowed to continue their services at the present place of 
posting till further orders.

Sd/- (EJAZ QADIR)
Conservator of Forests 
Upper Hazara Forests Circle 
Mansehra

Copy forwarded to the:

1. Chief Conservator of Forests, Central Southern Forest Region-I Peshawar with 
reference to his letter No. 3923-25/E dated 25.01.2021.

2. Chief Conservator of Forest, Northern Forest Region-II Abbottabad for 
information.

3. Section Officer (Establishment) Government of Khyber Pakhtunkhwa Forestry, 
Environment and Wildlife Department Peshawar.

.. vision Fore^ Office Lower Kohistan Forest Division Pattan.
5/Divisioraal Forest Officer Upper Kohistan Forest Division Dassu.

*M. Di

Conservator of Fore^ 
Upper^H^ara Forests Circle 

Manse



.-^nccTrp nDnFR NO. '^' 7 DATED MANSEHRA THE ^
BALOCTi;^ERVATpR OF FORESTS, UPPER HAZARA

MANSEHRA

■^’T^W/Soil.I^UED BY 
msr CIRCLE

In pursuance with the directives, of Chief ConservatQr_Gf^Foreste,^^^^^^^^
Region-I Peshawar contained in lettpr No. 2306/E dated
conservator of Forests, Northern Fc^rest Region-II Abbottabad fetter Na 37H^t.B a^^
9.11.2020 and No. 4555/E dated received vide gef G^^^

date his next Circle:office
Conservator of Forests

1.3.2017 to 5.01.2021 would count towards incrementThe intervening period i.e from
under FR-26(.c) but without afrear.,

Sd/" (Kifayat UHah Baloch) 
Cpnservator of Forests
Upper Hazara Forest Circle 
Mansehra . ;

Memo:

Copy, forwarded to: |
1. The Chief Conservator OF Fprests, Central Southern Forest Region-I Peshawar for,

2 ThrCtlef CoSwLr of Forest, Northern Forest J '^bbottab|l for fevor 
of information. This is with reference to his ofnce letter No. 7176/E dated

19.3.2021. ‘ ' .
L0«e, K.A«.n ,, P.»A ,or

\ information. ;

:or of Forests.Consei
Upper Hazara Forest Circle 
Manse^^



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. 15779/2020

V/S Forest deptt:Asghar Khan

APPLICATION FOR FIXING THE INSTANT APPEAL ON ANY 
EARLY DATE INSTEAD OF 24.06.2021. .

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal in this Honorable 
Tribunal-to consider him for promotion to the post of Deputy Ranger 
BPS-12 and then Ranger BPS-16 from the date, when his juniors 
were promoted to the post of Deputy Ranger (BPS-'12) and Ranger 
(BPS-16).

2. That the instant appeal was fixed on 18.01.2020 for preliminary 
hearing, however the appeal was not admitted to regular hearing due 
to the reason the counsel for the appellant was busy in the DB of this 
Honourable Tribunal and the case was adjourned to 17.03.2021.

3. That on 17.03.2021, the case was again adjourned to 24.06.2021 due 
to non availability of SB in the Honorable Tribunal.

4. That the two dates have been fixed in preliminary hearing in the 
instant appeal, but despite that the appeal was not admitted for 
regular hearing due to the above mentioned reason and the next date 

' fixed for preliminary hearing is also too long.

5. That it will be in interest of justice to fix the instant appeal on any 
early date instead on 24.06.2021.

It is, therefore, most humbly prayed that on the basis of above 
submissions the instant application may kindly be accepted and the 
instant appeal may be fixed on an early date instead of 24.06.2021.

APPELL
TRHOUGH:- r_

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT



J

AFFIDAVIT

It is affirmed and declared that the contents of the above Application are true 
and correct to the best of my knowledge and belief.

DEPONENT

jSOTESTEij

\
\
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