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SA No. 15877/2020

06’’’’ Teh. 2023 Mr. 'I’ciirnur Aii Khan, Advocate for appellant present. Mr.

Nasccrud Din Shah, Assistant Advocate General for the respondents

prescnl. .Argumenis lieard and record perused.

1 Vide our detailed judgement consisting of 09 pages in

. connected Service Appeal No. .15579/2020, titled “Asghar Khan

l oresier., Lower Kohislan forest Division, Pattan Vs. the Secretary

i’’o!-csiry, I’nvironment & Wildlile Deparment, IChyber Pakhtunkhwa,

JA'shawar anci others”, the appeal in hand is allowed as prayed for.

I'Ln-ncs are Icii to bear their own costs. Consign.

Pronounced in open court at Peshawar and given under our 

lanas and. seal of the Tribunal this ()6'‘‘ day of February, 2023.
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Learned counsel for the appellant present. Mr. Muharhmad Jan,09.12.2022

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments.

ome up for arguments on 06.02.2023, before the D.B.o.
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(Mian Muhammad) 

Member (E)
(Salah-Ud^’ih) 

Member (J)
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.if
Counsel for the appellant present. Mr. Asif Masood, 

Deputy District Attorney alongvvith Mr. Sajid, SDFO tor 

respondents present. '

. \ir - .-26'-' May, 2022 .

Written reply/comments on behalf of respondent 

submitted which is placed on tile. A copy of the same is also 

handed over to the learned counsel for the appellant. Counsel 

for the appellant seeks time to argue the case on the next date. 

Last opportunity granted. To come up for arguments on 

11.08.2022 before D.B.

V- (Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(E)

Prdf^ iS

a

Appellant alongwith his counsel present. Mr. Muhammad Jan, 

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he has not made preparation' for arguments. 

Adjourned. Ttxcome up for arguments on 09.12.2022 before the D.B.

03.11.2022

(Salah-Ud-Din) 
Member ,(J)

(Mian Muhammad) 
Member (E)



0.
Learned ^counsel for the petitioner present. Mr. Muhammad 

Adeel Butt, AddI: AG for respondents present.

02.12.2021

Written reply/comments not submitted. Leaned AAG seeks 

time to contact the respondents for submission of written 

reply/comments. Adjourned. To come 

reply/comments on 20.01.2022before S.B.

\

for written

(MIAN MUHAMMAD) 
MEMBER (E)

20.01.2022 Clerk to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG for respondents present.

Reply/comments on behalf of respondents are still 

awaited. Learned Additional Advocate General, sought time for 

submission of reply/comments. Last opportunity is granted to 

respondents to furnish reply/comments on or before next date, 

failing which their right to submit reply/comments shall be 

deemed as struck off by virtue of this order. To come up for 

arguments before the D.B on 26.05.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)
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Counsel for the appellant present. Preliminary arguments heard.

The impugned order dated 24.10.2019 passed in pursuance to a 

formal enquiry in the matter of disciplinary proceedings against the 

appellant reveals that major penalty of compulsory retirement and in 

addition recovery of Rs. 4, 64,400/- was imposed upon the appellant. 

The appellant challenged the said penalty through service appeal 

stated in the facts at Para-4 of the memorandum of appeal that 

service appeal No. 1246/2016 of the appellant was finally decided 

which was also upheld by the august Supreme Court of Pakistan. 

Through present service appeal the appellant seek relief for correction 

of his seniority and grant of accruable benefits which he could not get 

due to disciplinary action by the department. Let notice be given to 

the respondents for rebuttal of the claim of the appellant, the appeal 

is admitted for regular hearing subject to all just anmd legal 

objections. The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the respondents 

for submission of written reply/comments in office within 10 days 

after receipt of notices, positively. If the written reply/comments are 

not submitted within the stipulated time, or extension-of time is not 

•'sought through written application with sufficient cause, the office ■- 

shall submit the file with a report of non-compliance. File to come up

14.07.2021
7
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for arguments on 02.12.2021 before the D.B.

Chairman

i
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Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case, is 

adjourned to 24.06.2021 before S.B.

17.03.2021

■ i

'i • ■
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08.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 14.07.2021. for the 

same as before.

EADER
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FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321 •

The appeal of Mr. Umar Khan resubmitted today by Mr. Taimur Ali 

Khan Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

11/12/20201-

/

REGIST

This,case is entrusted to S. Bench for preliminary hearing to be put
k

"^5)0/ )>Q>(
2-

up there on

.. y]
CHAIRMAN

Mr. Taimur Ali ' Khan, Advocate,' for appellant is 

present. He seeks time for preparation of the brief. Time is 

allowed. File to come up for preliminary hearing on 

17.03.2021 before S.B.

25,01.2021

r—

war
(MUHAMMAB-JAMAL KHAN) 

MEMBER (J n¥
pe
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The appeal of Mr. Umar Khan Forest Guard Upper Kohistan Forest Division Dassu received
1

today by i.e. on 27.11.2020 is incomplete on the following score which' is returned to the 

counsel for the appellant for completion and resubmission within 15 days, j

T-

i

1- Memorandum of appeal is unsigned which may be got signed.
2- Copy of impugned order is not attached with the appeal which may be placed on it.
3- Copy of departmental appeal is not attached with the appeal which tjiay be placed on it.
4- Annexures referred to in the memo of appeal are not attached with the appeal which 

may be placed on it.
5- Annexures of the appeal are illegible which may be replaced by legible/better one.
6- Annexures of the appeal may be flagged. I
7- Annexures of the appeal may be attested.
8- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

ys.T,No.

0 72019Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBERPAKHTUNKHWA 
PESHAWAR.

Mr. TaimurAli KhanAdv. Pesh.

•S' ^
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before the kpk service TRTRTTNAt PESHAWAR

APPEAL NO. /2020

Umar Khan 

VERSUS
Secretary Forestry, Environment & Wildlife Department

,KPK.

INDEX
S.NO. Documents

Memo of appeal______
_gppies of seniority list & rules 
^py of order dated 30.06.2016 

Copy of seniority list 2019 of 
Forester
Copies of judgment dated 
n.12.2018 and 25.07.2019

-- ---- -Copy of notification dt: 24.10.2019
Copies of inquiry report and order 

____ dated 24.07.2020
------- ^EPyZZ^epmmentalapp^d ~
^__ VakalatNama ^

Annexure Page No. 
01-05,

T6U^

1.
2.

A&B3.
C

4. D
17

5. E&F
18-22

G 23
H&l

24-49

50
51

appellant

THROUGH:

(TAIMU
advocate high court, 

&

(ASAD MAHMOOD) 

advocate PESHAWAR

Room No. Fr-8, 4*'' Floor,
Bilour Plaza, Peshawar Cantt; 
Contact No. 0333-9390916

I KHAN)



V
before the KPK service tribun at. PESHAWAR

Service ■^'^'U»W«aaAPPEAL NO. /2020

|>i:u\v No.

2^2^
Umar Khan, Forest Guard (BPS-08), 
Upper Kohistan Forest Division, Dassu.

Uuted

(APPELLANT)

VERSUS

The Secretary Forestiy, Environment & Wildlife Department, Khyber 

Pakhtunkhwa Peshawar.
2. The Chief Conservator of Forests Central Southern Forest Region-I 

Bvhyber Pakhtunkhwa Peshawar.
3. The Conservator ofForests Upper Hazara Forest Circle, Mansehra
4. The Divisional Forest Officer, Upper Kohistan 

Dassu.

I.

Forest Division,

(RESPONDENTS)

FOR PROMOTION TO THE 

WITH EFFECT FROM

THE APPELLANT 
POST OF FORESTER (BPS-10) '

- WHEN HIS JUNIOR I
NAMELY SYED SAJJAD HUSSAIN SHAH WASPROMOTElTt
™7r^^F5F!o^ER^^0rAND-AXX^^^
THT ON THEJIEP^TMENTAL APPEAL OF

5'Heato-dayTHE APPELLANT WITHINTHrWTTHINTHE STATUTORY
^ PERIOD NINETY DAYS—-------— ^SIAIUIORY
^ e p-fi s t'E’a r

PRAYER:
THAT ON THE ACCEPTANCEI"■*

; =rs =
HUSSAIN SHAH WAS PROMOTED TO THE POST OF 

» FORESTER ----- OF

0.2• ^

(BPS-10) 
CONSEQUENTIAL BENEFITS.

WITH ALL BACK AND 

ANY OTHER REMEDY



WHICH THIS AUGUST TRIBUNAL 

APPROPRIATE THAT MAY ALSO BE 

FAVOUR OF APPELLANT.

DEEMS FIT AND 

AWARDED IN

RESPECTFULLY SHEWETH: 

FACTS:
1. That the appellant is working on the post of Forest Guard ('BPS-OS'l in 

the respo^ents department and is performing his duty up t^e entire 

satisfactiononm superiors and no complaint has been filed against 
him. The respondenTdqjartment issued the final_________________ _________seniority list of
Forest Guard of 2^1^, whe^in the appellant was at qprial
while Syed Sajjad Hussain was at seriaTNo, 12 and Habib UrRehman 

was at Serial No. 16 in that seniority list and_______ ______as_per rule, the post
Forester (BPS-10) will be filled byj^y promotion on the basis of 

seniority-cum-fitness from amongst the holder of the post of ForesT 
Guard (BPS-08) having five^ ________________ years service as such. (Copies of
seniority list & rules are attached as Annexure-A&B)

2. That the appellant while serving in the said capacity, chaj;ge sheet 
issued to him on some baseless allegations and

was
_ no proper and regular

inquiryjyas conducted against the appeliantTo^g out the re^ltlTabour 
those baseless allegations and on the basis of that irregular inquiry, the 

appellant was compulsory retired from 

30.06.2016 which
service vide order dated

challenged by the appellant in this august 
ser\nce Tribunal in^Seryic^.a^peaLNo. 1246/2016. (Copy of ordTr 

dated 30,06.2016 is attached as Annexure-C)

3. That during the pendency of__ ________________ service appeal of the appe 11 ant,
respondern_^partoen^passed an order dated 14.02.2017, whereby 
juniors_ to ^app_ellant^wm^ Syed Saiiad Hussain 'TIT,.
proj^ed to the post of Forester (BPS-JOl but the 

prov^the copy of order dated 14.02.2017 toThe annellant 
such^prom^im^^yed^Sajjad Hussain Shah is evld^m fmnn the 

s^ority list of Foresters issued in 2019 and in the
another official namely Hal^b Ur Rehman^" ' 
appellant was also prorrime^d to the foresteT 

seniority list of Forester of 2019ls

same seniority Wk 

who was junior to the
24.05.2019. (Copy ofon

attached as Annexure-D)

4. That serv^agpeal N_oJ246/2p 16 of the appellant was finally decided 

appgJvitlpodT^pnnected.appeals.on_l7.12.2018. ThrHnnr.iir^ 

kind enough to set aside the impugned order of compulsory 

retireme^f the appellant and reinstated hinTi^ service anH Hi;;::;!;?
was



the resp^ondents to conduct de-novo inquity strictly in accordance with 

law anTl^within the period of 90 days fromlh^^rl^d^rSf the 

judgn^nt and CP No. 169-P^ ^medbTthi respondenF de^ment 

against the judgment dated 17.12.2018,was^also disrnjssed by the 

Court on 25.07.2019. (Copies of judgment dated 17.12.2018 

and 2^.07.2019 are attached as Annexure-E&F)

5. That the respondent department did not reinstated into service as per 

judgmen^5t^jX12.2018, therefore he filed; execution petition 

^°-J22/2_019 m this august Service Tribunal which still pending 

bej^ this august Tribunal and during foe pendency of execution "
petition, an order dated..24.10,2019 was ; passed; lvherebrih2
notificaton dated 30.06.2016 has withdrawn with'immediate effect 
an£ the appellant was reinstated into seryice. with immediate and foe 

issiiej^f back; benefits will be decided after the outcome of de 

of notification dated 24.10.2019 i
Annexure-G)

-novo
IS attached as

6. That demgyojmjuii^ was conducted against the appeUant along with 

Other officials^in which charge of corruption 

officials, but despite that minor 

annual for the period of two

were not proved against 
punishment of stoppage of two" 

years has been imposed upon the' 
appellant along other officials and his intervening period with effect 
'■^ILill£7j29M-.t£ -23-10.2019 was treated leave on half pay^ vide" 

°«^!L±!£i24.07.2()20 (Copies of inquiry report and order dated 

24.07.2020 are attached as Annexure-H&I)

7. That charge of corruption has been established against the 
appellant in denovo inquiiy and the appellant was reinstated into 

seryice fhom the date of compulsory retirement i.e 30.06.2016 and 

juniors to him were promoted to the post of Forester (BPS-'lO), 
thereforej^eddg^gartm^^ on 10.08.2020 for promotion to
the post Forester (BPS-10) w.e.f 14.02.2017, ^ which was not 
responded within foe^^tutory^of 90 days. (Copy of'departniTnfaT 

appeal is attached as Annexure-j2)

as no

8. That the appellant has no other remedy for redressal of his g 

but except to file the instant appeal 
others.

rievance, 
the following grounds amongston



GROUNDS:
A) That not taking action on the departmental appeal of the appellant K 

within the statutory period of ninety days and not promoting the 
appellant to the post of Forester (BPS-10) w.e.f 14.02.2017 are against ^ 
the law, promotion rules, material on record and principle of natural 1 
justice and fair play. *

B) That the appellant was reinstated into service from the date of 

compulsory retirement i.e 30.06.2016 meaning by that the appellant 
was on the same position as before penalty order and it is his legal 
right to be promoted to the post of Forester (BPS-10) from the date, 
when his junior was promoted.

C) That the allegation of corruption________ ______ on which the appellant was
compulsory retired from service has notjro:^d.iaJhe daTovo-ingiiirv

out ofiS^^forthT 
such .the ,appeh could not be deprived

his legal right of promotions on the fault of otteT"''

D) That the appellant was at serial No.10 of the seniority list of 2014, 
while the officials who promoted to Forester (BPS-10) were at 
serial No.l2&16 respectively in that seniority list and which shows 
that the officials who

were

promoted were juniors to the appellant and 
it the appellant was not compulsory retired from service for the fault 
of the others he would be promoted along with his juniors.

were

E) That as per Superior Courts judgments when a official person was
£21SElik2DLX?tired from service' and reihSated

entitle for all back benefits including promotiorT 
because absence of the official during dismissal/removal or 

compulsory retirement wa7 not vduntary on his ^rt but it was"dueTo‘
Sshigh ups^wh^jchrestrameT^ fo^atten^T hiT

..appellant is enritle of
promotions from the date when his iurdo^werepromotedr"'—

F) That the appellant was reinstated for the purpose of denovo inquiry on 
2^10 2019 and after denovo inquiry the respondent department 
passed an order dated 24.07.2020 wherein intervening period of 

- compulsory retirement from 30.06.2016 till his 
reinstatement i.e 24.10.2019 was treated on as leave on half pay which
show that there is no break in the service of the appellant and the
appellant is fully entitle for promotions from the date when his juniors 
were promoted.

service i.e

G) That although allegations were not proved on the appellant during 

inquiry proceeding, but despite that ’ ‘
two annual increments

punishment of stoppage on 
were imposed upon the appellant, however

minor



r
(

w I

minor punishment cannot be made hurdle in the way of promotion as 
per superior court judgments and such as the appellant cannot be 
deprived from his promotions on this ground. i

H) That the appellant has not been treated according to law and rules and 
has been kept deprived from his genuine right of promotion in due 
time in an arbitrary manner.

I) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.
/

IH
APPELLANT 

Umar Khan
THROUGH:

(TAIMdrALI KHAN) 

ADVOCATE HIGH COURT,
&

(ASAD MAHMOOD) 

ADVOCATE PESHAWAR

i

r
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SENIORITY LIST OF FOREST GUARDS OF UPPgR KQHISTAM FOREST DtVIStnM PASSU AS STOOD ON ^mn ?niyi
S.# Name of Forest Guard Father Name Home District Date of 

Appointment
Year/Course of 

training
Qualification Date of Arrival/Report in Kohistan 

Forest Division
Date of Birth

1 Diraj-ud-Din Jamroz Khan Kohistan Middle 16.04.1959 07.08.1979 2001
2 Muharram Shah • Ghulam Hussain Shah Abbottabad Middle 15.05.1956 08.09.1979 1980

. 3 Abdul Haq Qalandar Khan Kohistan Middle 10.03.1961 28.07.1981 1981
4 Abdul Manan Jamroz Khan Kohistan F.A 05.02.1962 28.03.1982 1982
5 FazI ur Rehman-I Muhammad Akbar Kohistan Matric 01.07.1963 01.01.1985 2000
6 Shaibur Khan Anwar Kohistan Matric 03.04.1964 01.01.1985 1990
7 fazi ur Rehman-ll Ghulam Qader Kohistan MatricV 01.11.1962 01.01.1985 1988
8 Muhamamad Zaman Gul Sher Kohistan Matric 04.05.1957 01.01.1985 19.02.20049 Muhammad Khalid Kishwar Kohistan B.A 03.02.1966 01.10.1986 1986

10 Umar Khan Muhammad Rafique Mansehra Matric 01.07.1966 31.03.1987 1987 24.08.200411 Darwaish Ishaque Kohistan Matric 10.04.1965 03.05.1987 2001
12 S.Sajjad Hussain Shah Abdul Waheed Mansehra Matric 21.04.1969 08.10.1987 1998 08.06.199913 Naeeb Khan Malik Said Ameer Kohistan Matric 1.1.1989 23.02.2008 2014
14 Sarfaraz Umar Daraz Kohistan F.A 1.2.1981 23.02.2008 2007
15 Imran Laibar Kohistan F.A 1.1.1989 23.02.2008 2008
16 Habib ur Rehman Ghulam Sarwar Kohistan F.A 15.06.1976 23.02.2008 2008
17 Shaukat Ali Gul Khan Kohistan Matric 1-08.1985 23.02.2008 2005
18 Hazrat Ali Afreen Kohistan F.A 2.3.1985 23.02.2008 2010
19 Muhammad Aslam Nahadar Khan Kohistan F.A 20.04.1981 25.02.200820 _____ Jabir Khan

Mujeeb ur Rehman 
Salim Khan 

Muhammad Saleem 
Muhammad Azad Wall

Ahmad Shah
lltaf Qureshi 

Gul Zarin 
Haji Gul Khan 
Chalora Khan

Kohistan
Kohistan
Kohistan
Kohistan
Kohistan

Matric21 4.2.1989
21,6.1985
2.2.1988
1.1.1988 

17.03.1985

4.3.2008 •
12.8.2008 
18.8.2008 
18,8.2008 
17.6.2010

2008
B.A22 2008

Matric
2009

F.A24 2007
■ F.A

2014



Better Copy ^ ^'■j

I

NOTIFICATTON;
i.

No. SOfFT:n)/AD/i-^6.^788 A^ohTV.
provision contained in sub-rule (2) of rule 3 or the NWFP Civil 
Servants (Appointment promotion and transfer rules 1989, and in ' 
supersession of all previous rules aside in this behalf, the Forest, 
Fisheries and Wildlife Department in consultation on the service & 

General Admn:

In presence of the

Department and the finance Department, hereby lays 
down the method of recruitment qualification and other conditions in 

the columns 3 to 5 of the appendices to this notification, which will be^
applicable to post in column-2 of the said appendix in the Forest 

Department.

Secretary to Govt, of NWFP 

Forestry, Fisheries and Wildlife 

Department

Endst: No. (FT:II)/AD/i-465/88/Vol:IV/720-27Dated 26. 
copy forwarded to;-;

1-1993.

ito4.
5. Chief Conservator of Forests (North) Pesha 
6 to 8.

xxxxxxxxxxxxxxxxxxxx.

war.
xxxxxxxxxxxxxxxxxxxx.

No. 1058-63/E, Dated Peshawar the 31/1/1993.
Copy for alongwith copy of its enclosures forwarded to all 

conservator of Forests/ Project Directors in North for information 
and necessary action.

Enel:
As above.

Chief Conservator of Forests 

North at Peshawar
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•■'i' LtlL, y ^'ppsndl:-

:--^‘ f'DiuaMj-
:.:,; L,

' • 1 ^ ••'r#r- Forest DepyntTM-rri; _ ■••00 /.-.aiu ..-.p'^ndix lx- -

A !•
gn-d '.viJOlif,^

■?/ Foi:eetry,jj’ic(heriGs 
Department*

j

I.nd3-l;;jJo.30fy ,-,^
iX ) A V^_4G5/SS/7ol

Ootj’- forwerded
:IV/72c,5-07 26.1.199^,,

to:-
1 to 4t. X X

Chief 

^ X X X X XX

- X X X ^«^:^xxxxxxxxx
Conaer-Vfjtor of For-a3ta(North)l-Gch

X XXX X
^ to «, Qwai'. }

3C XX XX

r ■ \(-
\r i

No. \3^ /'1/1993.' ,/^ listed ieshav’p.r the
Copy fsTE slorifwith copy of its enclosures forv^r.ioo 

'~'t6 all vJonserva^cx’ of ^orestt/Vx'uject Pirectore in Ntjrth fo.i- 

yinf ox-mat ion end ecceseary action.

L I

.1«?-

7'r.

/•
%^■cl;

is above.\ a.x;::": -
FOK/o-,.
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appendix i

Method of recruitaent.Timlt
for iiii't‘i-3'1
■ppr-rnitlDRQt.

,^ev- ^Minimum .qualification, lor appoint-
ment by initial recruitmento^^"Tr^SSncTsTturT'orpos t s.\

%.i c
,

2.
-

pdrf^st viKa
PAHT - I FROyESSlOKAL POSTS,

IJJBy promotion, on the basis of selectipj 
on merit, from amongst four senior mos^ 

Conservators of Forests with at least 

five years service as such,. Seniority 

being considered only in the case of 

Officers of practically the same standa:. 
of meritc

Cl^ief Conservator of 
Fore sts.1. •'•y f '

i:X
■■■

(a By promotion, on the basis of seniority~ 

cun-fitness, from amongst holders of the 

pests of Divisional Forest.Officers 

(BPS-18) and -Deputy Conservator of 

Forests having at least tvelye'ycars 

service in BPS-i? £Qci above, who have ' 
,..»«A/»cr.'uXly completed such training or 

sed’such departmental exarsinction as 

be prescribed by Governuient for tlie 

jp\jLr:)Ose; o’-'
iif -h suitable person is ..‘available for 

by initial recruitment©

55 to 45 
years©

(i) M.Sc,Forestry .p-r„B.Sc. (Hons.) 

in Forestry from a recognised 

University; and

Conservator of- Forests.

job experience in

BPS-17 cind above in Forestry 

or related fielde

(ii) twelve years

Kote.- Preference wiil be giNen fo 
, ^iclates yho have contributea 

significertly to
fiSdsVU°o''SpSir;g
M Su^Udins rentable econonuc 

Mn social benefits

(bi
^p ration

etc©



4.3.2c
By proEOtioa, on the basis oX aeniority-ciis^ 
fitness, froE anongst holders of. the postV o.

H
forest OfXicer/ 

deputy Conservator of 
Forests® Assistant Conservator of Forests and Divi-

• ^.............................w v;r :

least five years* -service as such, who havi 
successfully completed such training or 

passed such Departmental Examination as 

prescribed by Government for the purpose® ,5a®
21 to 28 (a) Fifty per cent by promotion, on the basis of X

seniority-cum-fitness, from amongst holders 

of posts of Forest Rangers with at least ten 

years* service as such; and

(b) fifty per cent by initial recruitment®

l^oteo" Aippoin-tments of candidates selected 
for the posts by the Public Service Commis­
sion shall be made subject to the following 
conditions;-

(i) The candidate shall undergo and
cessfully complete the training at ■ 
the Pakistan Forest institute leading 
to M.Scc Forestry Degre'e'^:

(ii) The candidates shall produce certi- i 
ficate from the Standing Kedical 

. Board regarding their physical 
fitness for performing the duties 
required of then.

(iii) iiie candidates shall execute bonds.;to 
the effect that-on successful cor.-' .

training they sfca^i; 
serve the t^overnment for at least:'- / 
five yeare in default shall refun: 
all the expenses incurred in connec­
tion with their training and ediicatioi

Second Class Bachelor’s Degree 

in Science, Agriculture or 

Forestry from a recognised 

University®

Assistant Conservator of 
Porests/Divisional Forest
Officer (BPS-17)«

years®

••

)•»sue z

.1

If f
(Contd. p.3.)o

..... I J
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5.4c210 '(a) One-third by promotion, on the basis of

seniority-cun-fitness, from amongst holders 

of posts of Deputy Forest Hengsrs, with

18 to 25 
years®

(a) Intermediate (^d Division) 
from a recognized Board 
with two or more of the 
follov.lng subjects:-

Xi) riaThemaxics;
(ii) Physics;

(ill) Chemistry;
(iv) Biology;.
(v) Zoology;

(vi) Botany®

(b) Eolders of B.Sc, Degree 
(Second Class) who.liave 
studied any two of the above 
subjects are also eligiblec

nger.

v\-V -A O. ^ ^ L. m.imS *C AJ.'V w. >. t.'K- 0.-‘- l^>V ; v».i

received one year’s training at the Forest 
School; and

.y-

(b) two-third by initial recruitment. N
Note." Appointments of candidates selected for 
the posts by the Public Service Commission 
shall be subject to the following conditions:-

'•rL>'> i
''■4*3ma

^ ma
Irk(i) the candidates shall undergo and success- 

ful the training at the Pakistan Forest 
institute leading to B,Sc. Forestry 
Degree;

(ii) the candidates shall produce certificate 
from Standing Medical Board at Peshawar 
regarding their physical and mental 
fitness for performing the duties 
required of then; and

(iii).-the candidates shall execute bonds to thi 
effect, that on successful completibn of 
the training they shall serve the 
Government for at least five years or in 
default shall refund all the expenses 
incurred in connection with their 
training and education®

sJ.?

'■n-

(Contd. P»4)c
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' PART>II SUB FROFESSIONM. Pna.-PR.

•.1:/' Forest Fauger.
{el/ kH:'* ■■ i X*t yjj' rj

bas: 5 of senior!ty-cum-fitiiess
•. .! ■■ ',i ■:■!' i in:>
» from amongst 

hold-Ts of the posts of Foresters in the 

Circle where the vacancies occur with five
years service as such, who have successfully
completed such training or passed such Depart- ^ 

BRUt?! Examination
as/:
B'0- as may be prescribed bj the PI

[V Gove’nment for the purpose; and
(b) tweny-five per cent by promotion, 

basii of selection on insrit, from 

Foresters wlio. have secured first 
ForeKers training course 

vithiive years service or have 

consciitive excellent 
bclo 35 years of

on '.the; 
amongst 

position in 
at the Forest Rchool 

eecnred five 
annual reports :and 'are

age.
Ci) -Secondary School Certificatev'-r."

with
Science or equivalent qualifica­
tion (Second Division) from a.

18 to 25 (a) Fift per cent by initial recruitisenf
years® / \ .« *

(b) lift per cent by promotion, on the basis of 

s;en3rity-cui.i-Xitness, from amongst holders 

post of Forest Cuards of the Forest Division 

vne: t:ie vacancies occur., who have .at least

and

of"”■recognized Board;
ii

(i.i) . successful 

■training
. '•'■?-cre,stry:;-.^^-d"'-

(iii) POssessin^Einimujii physical 
■St and and :p^ scriba d by 

Govfi-rnThor.tiS

Completion of Forester ■ 
course from school of . fiveye.ars’-.servic.a as ruCh and have

exaininatlpn^scs-^ay be 
(:.ritd by Go^^&Hsnt

passed 
rvrt:.-;-pi''

for the purposee\

"4.>
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'i /

f !y- y c>/•
Secondary School Certificate from a 
recogiiiEed Board or equivalent quali­
fication from Pakistan Ancj. •

pest Guard. 18 to 25 
years.

By initial recruitnient.

r «

MT - JII MIKISTERTjT.

-per^ntendent.
Bj-proicotion, bn the basis of senioritj-- 
fitness, from

ciffiy

^ongst holders of the posts 
0. Regional Accountant or if no suitable 
Rigional Accountant is available, 
aiohgst Assistants/Stenograpners (B-15) 

v.th at least five years' .service as sucho

’ .*3

I. '’"JB

rfrom

jgional Accountant.
?/■, promotion, -on the basis of .seniority- 

j.,.tness, from amongst holders of posts of 
:A|sistaDts :aJ3d Senior Scale .^Stenographers 

wih at least■ ten years' eii^erience in 

-Ac'ounts who have .successfully nomploted 

suih training 

i^>CciiinatioD

CUITr

or passed such .Departmental 
. as nay be-prescribed by the

G.^eri!Eent for the purpose.■; W
cant. Degree from a, recognised 

University„
16 to 25 

, years.
(a) ^enty-five-per cent by initial .recruitment;

•■■ai

(b) S'/enty-:five per cent by promotion, on the 

b'is of soniority-curo-fitness, from amongs: 
h iers of po-sts of Senior Clerks, with at

s''' *
l'‘3t fi^-years' service as such.

t
1

* I

i
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4.s
By proiDotioD, on the basis of seniority-cum-

CXerke W *..• •/..-..
Junior Clerks/Storekeeper -with at least three 

service as suche

(a) "Eighty per cent by initial recruitnent; and

(b) twenty per cent by proitotion, on the basis oi 
seniority-cuE-fitness, from SEongst holders

■ of the posts of Daftri and Haib Qasid, who
possess Secondary School Certificate from a
recognized Boardpv;ith at least two years' se: 
vica^is'such.

^(a) Eifty per cent by promotion, on the basis of 

seniority-cum-fitness,, from amongst holders c 

posts of,'Stenographer :(BPS-12) with at least 

five years’ service as such, who have passed 

such test as .nay be prescribed by GovemBent 
for the. purpose; and

(b) fifty per cent by initial recrui-tment*.

’ 3y initial recraitment»

Iai'stT
18 to 25 
ye ars«School Certificate or 

equivalane qualification from a 

: recognized Board; and

(ii) a speed of 30 words per minute in 

typing.

Clerk/ (i) Secondary. or
: ekeeper*

■;

'i

fh.
;18 to 25 

years.(i) Secondary School Certificate or
from a

aographer 
I ;3P3-15)o ■equivalent qualification 

recognised Board; and

■ ;>

--ii.

of 120 words per minute(ii) a speed
shorthand ^in English and.in

40 words per minute in typing.
■ V

18 to 25
yearso(i) Secondary School Certificate or 

equivalent qualification from s 

recognized Board; and ■'

(ii),-,a-speed of 100 words per minute in 

shorthand in English and 4,p words 

per minute ,in v

. nographe r
' .iPS-l2)o ■

I
f
}

•
fContd. n.?)e I4 J&= I



government OiF KHYBER PAKHTUNKHWA 
ENVIRONMENT DEPARTMENT

NOTIFICATION

Dated Peshawar the 14“’, March, 2013

I vt/1-46572kl2 In pursuance of the provisions contained in sub-ruie (2) of

5 fOle 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotioh and Transfer) Rules 

3^ the Environment Department, Government of Khyber Pakhtunkhwa, in consultation with 

Establishment and the Finance Department, hereby directs that in the Forestry, Fisheries and 

VVildlife Department's Notification No.SO(Fr.n)i-465/88/yoI:IV dat^d 26'.1.1993, the following 

further amendments sfial! be made, nameiy;

AMENDMENTS

In the Appendix, under the heading "Forest Wing" in "PART-II SUB 

professional POSTS", for the existing entries against S.No. 1, 2 & 3, the following shall be 

substituted in respective columns namely:-

Method of recruitmentQualification for
appointment by initial 
recruitment

Age limitNomen­
clature of 
the post

a) . Twenty-five percent by initial; 
recruitment; and

b) Seventy-five percent by promotion, 
on the basis of senlority-cum-fitness, 
from amongst Foresters (BP5-9) 
having five years service, who have 
successfully completed such training 
or passed such • departmental 
examination as may be prescribed by . 
the Government from time to time.

a) B.Sc, Degree 
(atleast 2"“ Division) 
from a recognized 
University; and

21 to 32 
years

Deputy
For-est
Ranger
(BPS-11)

1

b'^Ph^^slcal Fitness;

bfi) Height

5-6, ft. (minimum);
and

(iil Chest Size:
34-36,
(minimum)

Note:-

Nbte- The candidates who have been 
recruited will have to undergo the 
prescribed training for Forester at 
Khyber Pakhtunkhwa Forest Schoo' 
Thai Abbottabed; and

inches

Candidate Will 
Qualify Marathon race 
of
2-Km within 20
minutes_______
a) Bachelor's Degree 
with FSc (atleast 2"“ 
Division) 
recognized University; 
and

a) Twenty-five percent by initial; 
recruitment; and

21-32
years

2 Forester
(BPS-9)

from 3
b) Seventy-five percent by promotion, 
on the basis of seniority-cum-fitness, 
from arhongst Forest Guards of the 
Forest Division with atleast five years 
service as such, have passed such 
departmental examination as may be 
prescribed by the Government from 
time to time.

;
IT ^^Phyciral Fitness:

hfil Height
y 5-6, ft (minimum);

and
Note- The candidates who have been 
recruited will have to undergo two 
years certificate course in Forestry at 
Khyber Pakhtunkhwa Forest School 
Thai Abbottabed. ’

(it) Chest Size;
34-36,
(minimum) • 

Notei-

Inches a-
Candidate Will 

qualify Marathon race

of
within ■ 202-Km

•.
I



r:

3 Forest
Guard
(BP5-7)

a) Intermedjate 
Matric 
least 
from
Board; and

b) P!2y£i£aLRtngs^

bfO Heinht-

With 18-28 
years •

-By Initial recruitment.

Note:- The candidates who have beehh ^ 
recruited will have to undergo one- 
year training course of Forest Guards^ 
at Khyber Pakhtunkhwa Forest School 
Thai Abbottabad."

Science (at 
2"'^ Division) 
3 recognized

.•i

5-6, ft Cminimum);
and

ni) Chest- Qi-ro. 
34-36,
(minimum)

Candidate Will 
qualify Marathon

inches'

race
of
2-Km
minutes

within 20

SECRETARY TO GOVT- OF 
KHYBER PAKHTUNKHWA

environment department.
Dated Peshavifar the 14*^ 3

Endst: NO.SbfEsft)/Envt/t./iR<;^7f^.

Copy is forwarded for information to:.-

All District Coordtnatton Officers in Khyber Pakhtunkhwa

Ail District Accounts Officers in Khyber Pakhtunkhwa ^ 
D^aJlmen?'’''^'''""®"' Pakhtunkhwa, Establishment

15) Manager Government Printing Press, Khyber Pakhtunkhwa Peshawar 
for publication in the Official Gazette with the request that twenty printed 
depaXlnt^ "hen published may be furnished to tWs^

^ pf r'° fDepartment Khyber Pak'htunkhwa.
i«\ OA Secretary Environment Department, i
•to^ to. Deputy Secretary-I & II, Environment Department
19) Master file. * • .
20) Concerned file.

1)

wa.

. /7)
yber

■ 8)

13)
14)

17)

,-r
.4.1

V-
(FIDA-UL-KARIM) 

SECTION OFFICER (ESTT:)

ii

A
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; i'
■-. >.Nb. ■paled/E . AbboUabad ' Ihe .©/ /08/2016'

. * * * . *
.■ -. Popyalongwihl copy oENolificalionmea'nl for dmtial concerned forwarded lo the '

Conservator of Forests. Upper Hazara Forest CIrc e Mansehra for informalibn-and ’ ' 
. necessary action. A copy of the NoUncdlion meail for oHiciai concerned is also ^
. enclosed which may be delivered to him under proper receipt.

‘ i ' . ’ ■ ■

^./•V . :• I

i

i

Northern Forest Regidn-ll AbboUabad 
, l^hybef Pakhtunfthw%ji^

1

1
;; End: As above.-1 ' •• t i • i

. i E'^ •
;

M ^ lhe.^£/08/2016'

Copy alongwilh its onclosuies.forwattled to DlvisWi; I Forest Officer Upper Kotiislan Fore’sl DsyisioiV 
Dassu for InformaUph and necessary aclipn. Fie fs dl ecled to deliver ihe .attached copy of KotilTcaiicfi ki 
Mr. Umer Ithan Forest Guard under proper receipt

H
■ \t

A'f'.: No. /G£ ' Dated Mai seI
• .1

i: >

Enel:'As Afaovo:
p ■

• A Con'serVaiOr ofTurests; i
ipfi/Hazara Forest Ci^le 
■ U( Mailsehta^,;

• !I •;
V'i:

' .1 >:][■ { .•
i.' I i

i!in y97I
6assu‘

. Copy ts> endorsed to SDFO Harban Forest $ ib-DIvision'.fqr information to conc.emec 
• employee. He is no mbre on the streriglh of this Departi^eKt. FuAher more imme.-'icL’ 

arrangement of replacement with Intimation to Inis office,.

I.' ^ No: the 78/2016./GE. • dated ••■•> !1'

f

H!' k, • u
I

..

: DivlsionafVc?r^^t*G fficer 
Upper Kohislan Fo esl Division

I (

.,1-.1
I.i

■ <i ■Das.^(s^ ■ ■ i ■I ,! ■iM

I f
t ■ r
!

1 V

■i
•: ' •I\‘il

I 1 t

t•t I I

- I• .• i:I II I .-I I! !
I1 I r! t>i,"J1

5,.. '
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1
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/
SENIORITY LIST OF FOREST GUARDS OF UPPER KOHISTAN FOREST DIVISION, DASSU AS STOOD ON 10.11.2019

Date of AppointmentS.# Name of Forester Qualification Home District Parent Division Any Test Passed Date of Birth Cadre
Parent GradeGovt. Service

1 Mr. Muhammad Asghar F.A Kohistan Kohistan Trained 21.11.1962 27.09.1981 27.09.1981 Upper Kohistan

2 Mr. $iraj-ud-Din B.A Kohistan Kohistan Trained 25.09.1966 23.06.1986 23.06.1986 Upper Kohistan
3 Mr. Javed Iqbal F.Sc. Kohistan Kohistan Trained 20.04.1986 03.03.2009 03.03.2009 Lower Kohistan
4 Mr. Fazal ur Rehman F.A Kohistan Kohistan Un-Trained 01.07.1963 01.01.1985 14.02.2017 Upper Kohistan
5 Mr. Muhammad Khalid B.A Kohistan Kohistan Un-Trained 03.02.1966 01.10.1986 14.02.2017 Upper Kohistan

6 Mr. Sajjad Hussain Shah F.A Kohistan Kohistan Un-Trained 21.04.1969 08.10.1987 14.02.2017 Upper Kohistan

7 Mr. Shaibur Khan Matric Kohistan Kohistan Un-Trained 02.04.1964 28.03.1983 22.11.2017 Upper Kohistan
8 Mr. Zafarullah BBA Kohistan Kohistan Under Training 30.09.1993 09,03.2018 09.03.2018 Upper Kohistan
9 Mr. Habib ur Rehman F.A Kohistan Kohistan Un-Trained 16.06.1976 23.02.2008 24.05.2019 Upper Kohistan
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before the KHYBERPAKHTUNKH^t-^KVTCK tRTRTTAT..PRS;HAWAT!
CAMP COIRT ABBoTTABAD. ~ ; ■■■ . . :

Service Appeal Nol 1244/2016 Vj-N 
\ ^w//(i'k/

I

Date of Institution . ... 

Date of Decision

13.12.2016 . 

17.12.2018

cr
p--a

a
. -k

Abdul Manan Forester, Upper Kohistan Foreit Division, Dassu, District
... .(Appellant)

VERSUS

Chief Minister, Khyber Pakhtunkh-wa, Pesha var and two others.
(Respondents)I!1 0

MR. SHAD MUHAMAMD KHAN, 
Advocate
MR. ABDUL SABOOR KHAN 
Advocate

\

For appellant.I

MR.USMAN GHANI, 
District Attorney For respondents

MEMBER(Executive)
CHAIRMAN

MR. AHMAD HASSAN,
MR. HAMID FAROOQ DURRANI

!

.1
JUDGMENT

; AHMAD HASSAN. MRMRFR:- :

This judgment shall dispose of the: .instant service appear as well as connected y
■ . i .

service appeaTno. 927/2015 titled Jamaif lOian. appeal no. 926/2015 titled Naseeb Khan, 

appeal no. 1247/2016 titled Asghar Khan, appeal no..: 1246/2016 .titled Umar Khan and

service appeal no. 795/2015 titled Mohamipad Tariq Kdian.as similar question of law and 

facts are involved therein.
■^1

Arguments of the.learned counsel for the parties heard arif'fedord perused.
attested

FACTS

Scnuce Tnbumf 
Pcsh

The brief facts are that the appell 

Kohistan. On the allegations of invoh

int was serving as Forester in Forest Division 

eitient in corrupt prac;ices an enquiry

conducted and upon culmination major penalty of compulsory retirement was imposed

f
OWsr

was

on



•i.

him vide impugned order dated 30'06.20i6.1 Feeling aggrieved he filed departmental 

appeal on 15.08.2016, which was: not responded, hence, the instant service appeal on

13.12.2016.

ARGUMENTS

Learned counsel for the appellant argiied that he was proceeded departmentally 

and upon winding up of proceedings major penalty of compulsory retirement 

imposed on him. Enquiry .was not conducted

was

in accordance with the spirit of E&D Rules 

2011. The appellant and others through an application , submitted a list of witnesses to the

Chairman Enquiry Committee for examination but no heed was paid to it. He further 

' argued that the appellant submitted an application to the Chairman Enquiry Committee 

that Mr. Shah Wazir Khan, Member Enquiry Committee had personal grudge against

him and was hell bent to punish the appellant: A request was made to depute som.e other 

member for conducting the enquii7. This fa :t was also higlilighfed in .para-9 of the reply., 

to the show cause notice but wa.s not corJsidered by, the cdmpeient authority. By not

considering his requests, the inquiry report appeared to be biasbd and against the norms

of fairness/justice.

Learned District Attorney, at tie very outset raised objection 

yj maintainability of the appeal in hand: He :itated that the impugned order was passed on 

30.06.2016 while departmental appeal wnji filed on 1.5.08.2016, a.s departmental appeal 

was not filed within the given,,deadline, so -the same; was barred by time. He further
i .

argued that even on merits all the codal jfonnalities were observed before passing the 

impugned order.

5. on the .

'Ml y•■C
' CONCLUSION.;

So far as the issue of raaintainabilii y of the present appeal k .Goncerned, impugned
Xj:

^.njV'''^rder dated 30.06.2016 was received, by tie appcllani on 05.08;20.!6, as is evideni ifom a

copy of the impugned^ order containing endbrsemeras to the quarters concerned and
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provided by the learned counsel for the appellant.-Before touching the.merits of the 

we deem it approj^riate to touch the import^nt issue of objections raised by the appellant 

Mr. Shah Wazir, Membet Enquiry Corhmittee, but were not considered by. the 

compelent authority. ;t was,also reiterated; in reply to the show cause notice. He had 

given solid proof showing bias/prejudice of;the above member towards the appellant and 

had made up his mind to punish him. the principle of natural justice demanded that his

case,•A

I

tr

on

I
I

f
/

I
!: request should have been considered for tlie purpose of fair/transparent inquiry and to 

meet the ends of justice. By ignoring his re tiiest the enquiry report had not only become 

disputed but smacked of malafide, malice and distrust on die part of the said Member. On 

this score alone, it is a valid , worth consi

I
fi tr

i
;

deration case for de-novo enquiry. In these 

circumstances we would not like other dilatf; on other deficiencies in the inquiry report.

7. As a sequel to above, the impugned order dated 30.06.2016 in respect of 

appellants Abdul Manan, Umer Khant and Asghar Khan, order dated 02.04.2015 in 

respect of appellant Naseeb Khan and orcer dated 12.03.2015 in respect of appellants 

Jamair Khan and Muhammad Tariq Khan are set aside and the appellants are reinstated in 

service. The respondents are directed to conduct de-novo enquiry strictly in accordance 

with law and rules within a period of 90 days from the date of receipt of this judgment. 

The issue of back benefits shall be subject to the outcome of the de-novo enquiry. The 

appeal is disposed of accordingly. Parties are left to bear their 

consigned to the record room.

own costs. File be

AI
(AHMAD HASSAN) 

Member 
Camp Court Abbottabad.-a.;' afeiif

‘V

»

(HAMID FAROQQ DURRANI) 
Chairman

ANNOUNCED
17.12.2018 '
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CP NO.169-P-2019 etc. 2

exercise of jurisdiGtion of this Coiort:under Article 212(3) 

of the Cpnstitution of the Islamic Republic of Pakist^, 

1973. Hence, these Civil Petitions must fail.

• 2. The allegation in these cases pertains to the 

■ misappropriation of timber. We hhve asked the learned 

Addl. Advocate General as to -^/hether any criminal 

proceedings have been initiated against the culprits. He 

states that he wp seek iristructic ns in this behalf and 

:make sure that the law of the land would be 

•implemented.

Be that as it may, these .Civil Pe'titibns being 

■without substance are dismissed and leave declined.

3.

;
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Dated Peshawar the, 24“' October, 2019

> DEPARTMENT!.
ft@ ■ft-

notification
-:^kl1-^^

17,12.2018 of^Kh^ber^Pakhtunkhwa^Smice T^h judgment dated
and decision dated 25'“ Julv 2019^0^ Tnbunai in service appeal No,1246/2016
N0.168-P to 173 P of 201P thP Vn P^'^'^^an in Civil Petition
department earlier Notification No"sOfEstt1FERwrvi withdraw this
dated 30.06.2016 imposing thernhv thp m^fi ?/^"®^^ DFO/2014/2562-68
from Service and Recoveiy of Rs 4 64 4nn/m ‘'“'^P'^'sory Retirement

(Bs-o,, »„r.; .t";,
reinstate in se^ce to

Forest Department with immediate effect r Pakhtunkhwa
settled after the outcome of the de nov^inqu^ ^®®'^®d/

CHIEF MINISTER 
KHYBER PAKHTUNKHWA

Dated Pesh 24*^ OcinhPi-, -jmc
Endst: No: SO fEsmFFR;W/l-5n(fiqV2QlQ/PF-

Copy is forwarded to:-

I ™jg=s: s js
4 pq Accounts Cell, FE&W department '
5 Mr Um^S' F D'^Partn^ent, Khyber Pakhtunkhwa.

Qo CCF I'pth^r

6) Master file.
7) Office order file.

(2ia-ur-Rahman) 
SECTION OFFICER (ESTT)

L^-
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DISCIPLINARY PROCEEDINGS/ENOUIRY REPORT CONDUCTED AGAINST
M/S: 1-MUHAMMAD ASGHAR FORESTER 2- ABDUL MANAN FOREST
GUARD 3-UMER KHAN FOREST GUARD 4-NASEEB KHAN FOREST GUARD
AND 5-JAMIR KHAN FOREST GUARD OF HARBAN FOREST SUR DIVISION
- UPPER KOHISTAN FOREST DIVISION-

Read With:

1- Office Order No.17 dated 4/U/2019 issued by DFO Upper Kohistan Forest 
Division Dassu along widi its enclosures.

2- Memo of Allegation/Charge Sheet against Mr.Muhammad Asghar. Forester 
enclosed with above office order.

3- Memo of Allegation/Charge Sheet against Mr.Abdul Mannan, Forest Guard, 
enclosed with above office order.

4- Memo of Allegation/Charge Sheet against Mr.Umar Khan, Forest Guard enclosed 
with above office order.

5- Memo of Allegation/Charge Sheet against Mr.Naseeb IChan, Forest Guard, 
enclosed with above office order.

6- Memo of Allegation/Charge Sheet against Mr. Jamir Khan, Forest Guard.
7- Written Statements/Defense Replies along with enclosures of above 5 

accused.(sr.No.2 to 6 as above).
8- Govt, of Khyber Palditunkhwa Environment Department Notification No.SO 

(Estt: )/Envt/l-8/Tariq DFO/2kI4 dated 2/6/2015.
^7/12/20^1^^^^*^^^^^ Service Tribunal Camp Court Abbottabad Judgment dated

10- S.O (Establishment) Govt, of Khyber Pakhtunkhwa. Forestrv. Environment ^ 
V/dd]:fe Department iener No.SO (Estt: )FE & WD/l-50(69/20]9 dated 
24/10/2019 regarding restoration in Service & de novo enquiry of each accused 
official.

11-August Supreme Court of Pakistan Decision/Order dated 25/7/2019.
Enquiry Report conducted by M/S:.Shah Wazir Khan the then Managing Director 
Forest Development Corporation and Tariq Rashid, Secretary Benevolent Fund 
Peshawar dated 8/9/2016. ’
Enquiry Report conducted by Mr.Farhad AH, the then Divisional Forest Officer 
Agror Tanawal Forest Division Mansehra assigned to him vide DFO Upper 
Kohistan Forest Division letter No. 1887/GL dated 10/10/2013.

14- S.O (Establishment) Govt, of Khyber Pakhtunkhwa, Forestry, Environment & 
Wildlife Department letter NO.SO (Estt: )FE & WD/l-50(69/Appea!s/2016 dated 
Peshawar 27/2/2017 addressed to Mr.Azhar Ali Khan, Conservator of Forests 
Lower Hazara Forest Circle, Abbottabad.

15- And comments by the Conservator of Forests, Lower Hazara Forest Circle thereon 
aboveSr.No.il dated

12-

13-

duly signed by the Conservator of Forests, Lower 
Hazara Forest Circle (Chairman) & Mr.Shaukat Fiaz, DFO Patrol Squad 
(Member).
Enquiry Report conducted by Anti-Corruption Establishment Mansehra Region 
duly certified vide letter No.328/ADC/Mans, dated Mansehra 26/11/2019 
addressed to DFO Upper Kohistan in response to his letter No915/GL dated 
25/11/2019.

17-Letter No.8574/GE dated Mansehra 22/6/2018 addressed to CCF Region-II by CF 
Upper Hazara Forest Circle wherein Mr.Muhammad Shoaib, the then DFO Lower 
Kohistan was with drawn and Mr.Muhammad Aqeel DFO Lower Kohistan

even

16-

was
I



appointed as 
and 10/2013.

18- Statement of Mr.Muhammad Anwar, SDFO, Pattan, Technical Officer with Anti- 
Lorruption Establishment Mansehra Region deputed vide DFO Lower Kohist 
Pattan as per statement of SDFO, before the Enquiry Officer/Committee

19- Letter No.60/SDFO(H) dated 15/12/2014 addressed to DFO Upper Kohistan.
20- Statement of present SDFO Harban (Mr.Sajjad Shah) dated 26/11/2019 before the 

Enquiry Officer/Committee.
n ^ Statement of Prosecutor/Departmental Representative i.e.

Mr.Noor Rehman, Office Assistant/Head Clerk dated 27/11/2019 before the 
Enquiry Committee.

^^“KhTn"s/n a'!! Dassu 23/2/2017 issued to Mr.Muhammad Aslam
^an S/0 Ayun Khan of Basha Tehsil Dassu through Managing Director Took 
Forest Harvesting Cooperative Society Ltd.
Application For FIR lodged by the accused in P.Station Sazin

24-Damage Reports No.32/50 dated 25/8/2013, 72/45 dated 25/8/2013 
dated 25/8/2013 and No.73/Harban dated 27/8/2013.

Stamp Papers (3 Nos.)regarding recovery of Timber in

Technical Officer to assist the Open Enquiry Committee No.6/2012

an

23-

, No. 15/61

25-Affidavit of owners on
question.

26- aO.No.4 dated 26/8/2013 issued by the DFO Upper Kohistan Forest Division 
Dassu for blocking the transportation of illegal timber to Northern areas

27- DFO Upper Kohistan letter No.lOl/GL dated 15/7/2013 addressed 
Police Officer Kohistan Dassu.

28- Letter No,252/PSO dated 23/8/2013 issued by DPO Kohistan
29- Letter No,1707-10/GL dated 4/9/2013 issued by DFO Upper Kohistan to DPO 

Kohistan.
30- Minutes of the

to District

Meeting held under the Chairmanship of DCO Kohistan in his 
ottice on 2O/6/2012 regarding critical Law and Order situation.

Brief History of the Case
M/S:,Muhammad Asghar, Forester, Abdul Mannan, Umer Khan, Naseeb Khan and Jamir 

Khan Forest Guards (hereinafter referred as accused) of Upper Kohistan Forest Division 

Dassu were alleged that being In Charge SDFO, B.O, Beat In Charge of their respective 

Forest Sub Division, Blocks and Beats and depots (detail as per memo of allegations of 

each individual) committed the following irregularities and resultantly 18000 Cft Illicit 

timber was pilfered/shifted and transported to Northern 

accuseds were accordingly charge-sheeted and served with

the charges of In-efficiency, Mis-conduct & Corruption under Rule-3 of Khyber 

Pakhtunkhwa Govt. Servants (E & D) Rules, 2011. Detail

areas and all the aforementioned 

memo of allegations against

as under;-

1- Being In Charge SDFO, Block Officer, Beat Guard and Depot Forest Guard 

Harban,
of

Bhasha and Sazin KKH Roadside depots failed to protect timber lying in 

their respective jurisdiction and the same was admixed with the timber transported 

to Northern areas under the Northern Area Amnesty Policy, 2013.
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2- The accused failed in adopting preventive 
of Kohistan origin in timber of Northern A

measures against admixture of timber
and hence they severally and jointly

sustained to Govt,/Public exchequer and all mis- 

mvolvement with timber mafia and thus 18000 eft

rea
responsible for recovery of losses 

hap .occurred due to their i
timber was illegally transported to North 

Divisional Forest Off]
em area.

Upper Kohistan Forest Divisiocer
n constituted the instant EnquiryCommittee vide his office, 0.0.17

wa Camp 
accused have been re-instated in17/12/2018 wherein all the 

service after setting aside the earlier penalties i 

(Establishment) Govt! of Khyber
imposed upon them as contained in S.O 

Pakhtunkhwa, Forestry, Environment
"“"'■ N°-SO(Estt:)FE&WD/I-50(69)/20]9/PF dated ?

an t rough the instant Judgment of the

& Wildlife 

eshawar 24/10/2019 

was directed to

Department 1

worthy Service Tribunal it
conduct the de-novo enquiry to meet the norms of justice and to

settle the issue of back 

. Supreme Court of Pakistan did
Civil Petition No. 168-P to 173-Pof2019

of Khyber Pakhtunkhwa vide order dated 25/7/2019 

against the verdict of Kliyber Pakhtunkhwa Servi

f.:
benefits of the service of the accused or
not entertain the•/

of the Provincial Government 

as the Provincial Govt. proceeded
Tribunal as referred above.ice

The instant enquiry is the outcome
of prolong litigation on 

departmental enquiries/disciplinary proceedings and Civil Litigati 

of Law as depicted in 

investigation/examination and
logical end.

the subject matter both 

in the proper Court 

thorough 

rational and

ion
Read With above. Hence, needs 

on the spot verification, which may lead to the

Proceedings/DLsciissinng*

a
Consequently, the Enquiry Committed/Offi 

submit their Defense

records/supporting material in view 

served

icer called upon the accused officials to
Replies/Written Statements aiongwith all relevant 

of the Memo of Allegations and Charge Sheets 

to them vide Divisional Forest Officer 
Office Order No. 17 dated

upon them and delivered
Upper

4/11/2019 vide Enquiry
Kohistan Forest Division 

Officer/Committee letter No.lS/WP 

14/11/2019 .
dated 6/11/19 and

The accused officials submitted their defe 

. aiongwith supporting documents wherein they 

Grounds

No.Ol-6/Camp dated 

use replies/written statements 

rebutted the charges on the following

2

/1m:

I



I- Accused Mr.Muhammad Asghar, Forester, the then In 

Harban Forest Sub Division stated that:-

a) Harban Forest Sub Division is situated at a far flung area of Upper Kohistan 

Forest Division where Law and Order situation is highly critical and Writ of the 

Government is just nominal there.

Charge SDFO

b) That he on 13/7/2013, informed the Divisional Forest Officer, Upper Kohistan 

Forest Division in letter and spirit about the illegal movements of the timber in

question upon which the DFO wrote a letter to District Police Officer Kohistan 

for immediate action but right after month and eight days the DPO directed 

the DSP Shatial Circle for assistance and help of the Department vide his letter

one

N0.252/PSO dated 23/8/2013 whereas the mis-hap happened on 24/8/2013. 

c) The accused stated that in between the nigh of 24 th and 25 th of August, 2013 

some
%

of the outlaws/miscreants have forcibly taken the said timber across the 

river and ins pite of hectic efforts he could not stop the culprits and intensively 

tried to contact the DFO but failed due to lack of the communication means and 

got suspended the illegal transportation of timber henceforth. However, the forest 

field staff of Northern areas across the river apprehended the timber and took into 

their custody under proper Supardnama and the Conservator of Forests. Gilgit 

Circle informed the Conservator of Forests Upper Hazara Forest Circle vide his

letter No.CF-3(45)2013 dated August, 2013 that fourteen (14) Tractors/Jeeps 

loaded with sleepers have illegally transported the timber from Kohistan to 

Darel which have been taken into custody by the staff and lying in their 
Jurisdiction under superdnama and the DFO concerned may be directed to shift the 

said timber to their own jurisdiction. Which was accordingly endorsed to the DFO 

Upper Kohistan vide CF Upper Hazara Forest Circle No.l242/GL dated 2/9/2013. 

He further submitted that he had given an application to the local Police Station 

for lodging of FIR against the culprits but the police did not lodge FIR against the 

real culprits but contrarily lodged the said FIR against the staff of Harban Forest 

Sub Division to shift the responsibility from their shoulders and the said FIR was

later on referred to the Anti-Corruption Establishment for enquiry. In response the 

Anti-Corruption Establishment conducted detailed enquiry and filed , it 
accordingly. Hence the allegations leveled against him are baseless, the accused 

further stated.

4
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d) On humble submission of the

timber was shitted
accused, the locals of the area helped him and the 

safety measures. To this 

satisfaction the transportation

to safe-side from the road side 
effect, the accused stated, that until his full 

suspended and all the check

as a

was
posts were—.... ;r-

e) The accused further stated that after his transfe 

DFO in

area.
r, the SDFO Harban informed the 

Harban, Sazin and Bhasha 
pported by the Superdnama of the

writing that the timber stolen ffom
has been 

owners. Detail 
3s per his defense reply

recovered/retrieved which is su
break up of the timber

recovered/retrieved depicted
attached.

f) He further added that
C • . fte timber recovered fromS-m re. 7000 eft .as handed over to Mr.Muhammad Aslant F

on 14/4/2015 and similarly 

over

on

orest Guard by 

on 16/4/2015, Mr.Jamir
afterwards from the timber of Bhall Zt «

TP No. 121 dated 23/2/2017

Nasib Khan, Forest Guard

Khan, Forest Guard handed

was transported vide 

is lying in Harban Depot, 

ajid, the then SDFO have

and the rest of the timber i
Besides this, ' 

also certified in their
Muhammad Anwar, SDFO and Farhad S

aiso favouring the tecrry" 1“ Ze giv^ rffidaZ^T

II Accused Mr.Abdul Manan,
instant mis-hap, he proceeded

However, during leaves he also 

of local police, which the 

seeking the help of local poli 
the timber to northern 

Kohistan Forest Division. ' 

conducted the enquiry and 

Furthennore, the 

affidavits which are available

Forest Guard stated that during the 

15 days leave by the prior permission

an to

occurrence of 

of SDFO Harban.
on

requested/suggested the SDFO Harb 

SDFO agree and
acquire the help

wrote letter to DFO Upper Kohistan for
He stated that some of the miice.

miscreants forcibly transported
areas which was later on recovered/retrieved back to Upper 

orruption Establishment aiso 

timber has been

He further stated that the Anti-C

concluded that the theft
recovered, 

recovery by giving
owners of the timber have also testified the said

on record.

Accused Mr.Umar Ifhan Forest Guard defended his allegati
_ ions stating that

ctuall^ the charge of Upper Kohistan
the timber im question was neither a

Forest

5
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ivision nor under his charge. No proper record has been 
Monthly Progress Report etc are not available, 

outcome of local retaliation

maintained i.e. Form-5,6 and 

Factually the illicit timber was the
. , „ prolonged ban on commercial fellings by the

eta ovt and the locals had illicitly cut the timber and accumulated under their 

personal custody and forcibly managed to transport it to northern
efforts adopted by him to protect the interest of Government.

He further stated that all that h 

law and order and 

who in an

areas, in spite of hectic

appened forcibly and due to critical condition of 
single Forest Guard could not overc

irritant manner transported the
ome an aggravated mob of locals 

but the Forest Staff of Northernsame
area

their safe custody and finally transported 

all the 18000 eft timber

apprehended the illegal timber and taken it to 

back to Kohistan Forest Division
out of which 5000 efttransported under TP No.l2I dated 23/2/2017. H 

affairs he adopted each and
e stated that in such a critical state of

every protective/preventive measure in saving the cause of
. , . Sajid, SDFO have al
m their reports that the transported timber had been'

Forests, Mr.Azhar Ali, has also reported that 8000 eft

18000 eft timber under

Government. SDFO Muhammad Anwar
SO confirmed

recovered and.rthe Conservator of 

timber has been transported out of 

the light of above facts, he may beenquiry. Hence, in 

against him.
exemptedfrom the allegations as leveled

s IV Accused Mr.Jamir Khan, Forest

defense as adopted above by Mr.Umar Khan in 

of his reply he straight away denied that

Guard mentioned thert
same causes in his

rebutting the charges and in the beginning

had been recovered/retrieved and handed

no

from his depot 

as per chargeto Mr. Imran, Forest Guardover
report attached with his reply.

V

Kl. „d Kh.., h„;„, ..
trom his charge but in the last portion of his 

eft timber

attached with his reply.

with

nsported
reply he admitted that upon his transfer 7000 

'am, Forest Guard as per charge reporthanded over to Mr.Muhammad Aslwas

From the perusal of foregoing replies of the accused in the light of relevant preliminarv 

enquiries and proceedings conducted on the illegal transportation'of ,8000
eft timber

6



from Upper Kohistan Forest Division to Northern
area, following facts/issues can not bedenied:-

M.T.rr„; TMr.Tanq Rashid. Secretary Benevolent Fund Khyber Pakhtunkh

year 2014, who after 

concerned.

wa (Chairman of the 

a thorough probe/investigation 

The enquiry committee imposed 

cash recovery of loss sustained to the

enquiry committee) during the 

compiled a report and submitted to quarter

major penalties upon the above accuseds besides 

Govt.exchequer. Accordingly, the punishments
recommended by the enquiry committee

tapi™.d .p., fc „
worthy Service Tribunal Khyber of

Abbottabad and succeeded
m setting aside the penalties imposed upon them.

2- Whereas. the impugned orders dated 30/6/16, 2/4/2015 and 12/3/2015 i 

enforcement of penalties of the

Pakhtunkhwa Service Tribunal by all the 

were set aside, on the grounds ,
Service Tribunal, Khyber Pakhtunkhwa , 

instated in service with the direction to

mHi issued for
above committee■

challenged in the Khyber 
accused officials and after trial, the impugned

worthy

was
W.".

orders
as mentioned in the detailed judgment of

dated 17/12/2018 and all the accused were re-
respondent department to conduct de 

enquiry strictly in accordance with the law and rules within a
date of receipt of Judgment. The i

novo
period of 90 days from the 

of back benefits shall be subject to the
tf issue

i] outcome ofthe de novo enquiry.

During February, 2017 Thei-
Appellate Authority/Chief Minister, Khyber Pakhtunkhwa 

on the Review Petitions of officials 

a senior

prior to passing any orders 

‘'please assign the task to concerned ordered
officer preferably Conservator of Forests Lower 

report and clarify that ether the timber logs were in possession 

or community and had the Forest D

Hazara to furnish his 

of Government
epartment officials reported missing 

tould also be clarified that either this timbof logs to Police or otherwise. It sh
er woodsfalling in illicit policy or not”. 

Complying with the orders of the Chief Minister, Kliyber 
Authority, the Conservator of Forests, submitted his

Pakhtunkhwa/Appeilate
comments as under:-

7
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A-
possksstok o.

Perusal of record i.e. initial damage 

Administration 

reveal that:

artment
reports, minutes of the 

and correspondence made by DFO Upper Kohistan meeting with District 

with different quarters

The timber in question was part of the outcome of anarchic illicit forest 

a terrain, which is impervious to the writ of state

as evident from a number of

cutting in
and people have an interface

convenience with Government
amnesty policies 

dy cut timber. In 

are more of notional than 

epartment there, as well as, its 

in such an extremely

from

this area the i 

operational significance, 

possession of the illicit wood

instruments of enforcing governance

Thus writ of the Forest D

need to be profiled i
circumscribing context. 
In sucha- a situation taking cognizance by forest 
stipulated procedures restricted to chalking d 

agreed to provide superdnama 

timber to safe custody.

Although, the documentati

staff of such illicit cutting as per 

anyone 

the contraband

amage reports only. Neither 
nor could the Department take

in-
and enlistment of illicit timberion

and applications to 

was in the 

possession of
impounded. Hence their possession 

instruments of endorsement to qualify it

timber stock did not qualify the
in the given circumstances,

same as i
of de jure at best as they could not wield i 

as de facto.

was

B- WHETHER FIR HA VE BF.F.N T n

y P l.cy 2tlb, B.. ,h. p„,,„

that the staff endeavored to lodee FTP arro- * 
unknown offenders for tbe said larceny. ®

As mentioned in the Damage Report No.73/45

theft timbe;

SSEaWmBffiLOCALPOUCE

C-
LICY

’ J5/H, 72/45 and 32/50 chalked 

Occurred on 25/8/2013
out against 

(Annex-6) the
incidence of reported forceful

8
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impugned timber belongs to Damage Reports Nos.94/42,

as per An.ex-1, chalked out during 2007. A portion of this timber was already disposed 

Off under Amnesty Policy 2009. The accounts of initially reported timber, disposal in 

mnesty Policy, 2009 and that stolen on 24,25/8/2013 vis-a-vis subsequent re­

measurements, supplied by representatives of DFO Upper Kohistan (Annexure-7) show
that out of the 18000 eft impugned timber, timber measuring 8000 eft is included in the 

Policy 2016-17.

13/55, 98/42, 60/45 and 31/50

4- OPEN ENQUmT NO I.MU-FORtST rONr..^n  ------
OF FOREST l)F,P»RTMr.NTniCTl.t,-r,,'„„.n ,,^1 rni .............
On the ^express request of Divisional Forest Officer Upper Kohistan 

N0.915/GL dated 25/11/2019, the Assistant Direct vide his letter 
or Anti-Corruption Establishment Mansehra

Region submitted above titled
'inquiry report vide his letter No.328/ADC/Mans. 

-6/11/2019 contaming the verdict of the Anti-Corruption Establishment about their tho 

investigation about the theft timber in 

response

Dated

rough
question that 18000 eft timber has been recovered in 

to the FIR lodged against the officials of forest department of Harban Forest Sub 

Division, showing the detail of timber that the timber
recovered has been stacked at five places

Chakka/dump, which has been accordingly 
filed by the Anti-Corruption Establishment Mansehra Region

said enquiry that in the presence of Technical Offi

and affixed damage report number on

. It was also mentioned in the
from forest department, the owners have 

affidavit on judicial stamp papers that the timber i
cer

given their statements on
m question was their

sole ownership and has been recovered.

During enquiry proceedings, the SDFO Pattan. 
Upper Kohistan detail

appointed as Technical Officer, by the DFO 

SDFO, with Anti-Comuption Department stated 
hat on 9/8/2018, he along with Inspector Anti-Corruption Establishment went to Shatial 

Harban and venfied the spot. It was verified on the spot that 5000 eft timber 

vide TP No. 121 dated 23/2/2017 to Havalian Central Ti was transported 
mber Depot and the remaining Timber

lying in the Jurisdiction of Sazin Police Station, 

for measurement of timber but it could not be

was
Technical Inspection was to be carried out 

carried out because of lack of resources/means.According to physical verification the timber 

Harban depots
was dumped at five (5) different places in Shatial 

and each of the chakka contained affixation of damag 
black, blue and red colors and timber verified

c reports numbers with
approximately 12000 to 13000 eft.

The SDFO Harban Forest Sub Division i 

Committee on
-n i.e. (Mr.Sajjad Shah) was called on by the Enquiry 

26/11/2019 during the course of e^iry proceedings who stated that he took

9



over the charge of Harban Forest Sub Division 14/2/2018 from Mr.Farhad Sajid, SDFO and 
enquired about the theft timber in question who told me the relevant record i.e. stamp papers of
the owners and confirmed that 12000 - 13000 eft timber is lying on different places on Karra

Kurrum Highway (KKH) and under the possessions of different tribes (Komes) lying 

depot Harban and no

on

in timber
official record thereof has been maintained except the affidavits given by 

the owners which are available on official record. The said timber is the sole ownership of the 

owners and however the department is strictly vigilant over the 

trafficking of the said timber. Letter N0.6O/SDFO (H) dated 

Upper Kohistan proved that the said timber i

movement to save the illegal 

15/12/2014 addressed to DFO 

IS present on spot and in the custody of concerned
M

owners.

me Prosecutor stated that felling of trees is carried out according to the prescription of regular 

Working Plans of the areas m collaboration of the Harvesting Cooperative Society but for the 

transportation of illicitly cut timber, the Government has given Amnesty Policy under which

the illicit timber was being transported.I
.7 ‘

The Prosecution further stated that the record 

Office as well as in sub Divisional Office
of legalized felling is maintained in Divisional

and similarly the record of damage reports pertaining
to illicit cutting is also maintained in both Sub Divisional and Divisional

exhibiting the above stated damage reports to the prosecutor, he confirmed that neither 

of further action

Offices. After

record
the said damage reports is available regarding prosecutionon

case or
compound cases, in Divisional Office nor in any Court of Law, which have been preferred by 
the accused officials. The prosecution exposed that as per past practice the chalked out damage 

reports against the forest offenders regarding illicit cutting are submitted in the court of law 

but due to un-availability of offenders the cases are lingered on and lying pending in courts for
longtime.

Upon the queiy of enquiiy committee on TP No.I2] dated 23/2/2017, the prosecutor stated that 

the certified copy of the said TP is attached and furthermore authentication of timber 

transported under it can be asked from the SDFO concerned that 

transported by this TP was the part of theft timber or otherwise which 

SDFO that the said timber was the part of recovered/retrieved timber.

as to whether the timber 

was got verified by the

Whereas, on the perusal of enquiry file it appeared that another enquiry, initiated vide DFO 

Upper Kohistan No.l863-1880/GL, No.l887/GL dated 10/10/2013 for the same mis-hap has

10



also been got conducted by the then Divisional Forest Officer A 

and finalized accordingly and the accused officials 

i.e. major &.minor

gror Tanawal Forest Division 

imposed with appropriate punishments 
penalties after due process of law. The instant Enquiry Committee has very 

pre-cautiously gone through the contents of that

were

enquiry report along with other one already 
conducted by Mr.Shah Wazir Kha, M.D, FDC and Mr. Tariq Rashid,

From perusal of both the enquiry reports it is
Secretary Benevolent 

crystal clear that the grasp of prosecution

^ ^ i" shape of bifurcation of enquiries in
two parts. The point has also been referred in the enquiry finalized by the then DFO, Agror

Fund.

over the situation was enfeebled which

Tanawal Forest Division.

And whereas further scrutiny of the relevant record and the outcome of
proceedings/discussions revealed that the Divisional 

Division requested the District Police 

15/07/2013 before the

Forest Officer Upper Kohistan Forest 
Officer Kohistan vide his letter No.lOl/GL dated

„ ^ « ‘'"’ber Policy is in operation from
Northern Areas (Darel/Tangir and Chilas Forest Divisions

occurrence

. of Gilgit Baltistan) through which
.mber .s transported to down districts of the country. As there are stakes of timber in roadside

depots at KKH Basha and Harban District Kohistan, therefore there is likelihood of admixture 

of th,s umber during transportation for which forest staffis already deployed to keep vigila 

Illegal movement of timber but yet an active assistance is required from the poii 

already deployed in the area of Harban & Sazin Police

neeon
ice personals 

Stations, particularly on Darel and
Tangir Bridges. The DFO Upper Kohistan further 

subordinate formation
requested that the DPO may direct his

to fully assist and cooperate with the forest staff 

practices/pilferage of timber during the currency of policy i.e. 31/8/2013. It i 
here that the police authorities right

so as to save the mal 

IS estrange to note
one day before the incidence addressed to DFO Upper 

special directions were issued to SDPO 

no praiseworthy course of action is available on record.

Kohistan vide his No.252/PSO dated 23/8/2013 that

Shatial for assistance and help but 

During enquiry proceedings it. ^ proved by the correspondence of DFO Upper Kohist
vide his NO.1707-10/GL dated 4/9/2013 that police did

mis-hap of illegal transportation of timber

was
an

not play their due role in curbing the
as is evident that there were two check posts of

police right at the both bridge-gates where almost 4-5
police personals remained deployed for

duty as compared to or nvo forest guards' on their check post, but itone
was regretted by the

DFO Upper Kohistan that efforts by the police were seen in the matter.no

CONCLUSION/QlJTrnivn?
The Enquiry Officer/Committee, after due process of law/discipli 

Enquiry File/relevant record, Defense Reply of the
, inary proceedings in the light of 

accused officials, statements of the accused
11
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officials along With statement of prosecution, persona] hearings 

ground reality, has very cautiously reached to the conclusion that:
1- The Timber in question was not actually under the custody of the department Kohistan

Forest D.v.s.on as .s evident from the fore going proceedings and discussions and as

contamed m the comments furnished by the then Conservator of Forests Lower Hazara
Forest Crcle Abbottabad to the Chief Minister, Khyber PakhUmkhwa wherein he stated 

that

& X-examinations in view of

In such a situation taking cognizance by forest staff of such 

stipulated procedures restricted

agreed to provide superdnama nor could the Department take the 

to safe custody.”

“Although, the documentation and

illicit cutting as per
to chalking damage reports only. Neither anyone 

contraband timber

11-
enlistment of illicit timber and applications to 

register FIR against theft give an impression as if the impugned timber was in the 

possession of Forest Department, but in the given circumstances, 

timber stock did not qualify the
possession of 

as impounded. Hence their possession was ofsame
de jure at best as they could not wield i 

facto.”
instruments of endorsement to qualify it as de

Above exposition proved that the timber 

owners.
there but lying in the custody ofwas

2- Law and Order situation in District Kohistan i- IS also reported critical throughout 
above proceedings besides envisaged in the Minutes of meeting held under the

Chairmanship of DCO Kohistan in his office on 26/6/2012. Local tribes 

be forceful before the writ of Govt.
are said to

as they often displayed willfully and as
demonstrated during instant mis-hap while transportation of timber up-wards to 

to Kohistan. Upon which the different tribe’s 
had forceful possession.

northern area and down-wards

clans/individual owners
3- It is also proved beyond any doubt that 5000 eft timber 

Central Depot out of the same 18000 eft timber in 

13000 eft eft is lying in Harban Forest Sub Division

was transported to Havelian 

question and remaining 12000 - 

ion under the traditional custody of 
and yet the forest department is keeping vigilance over it to protect the 

illegal movement of the said timber.

owners

4- According to TP No.l21 dated 23/2/2017, ■ 

to Havelian Depot out of the timber under 

Govt.Treasury besides 20% share of the 

accordingly. And the

4994.25 eft timber has been transported 

enquiry, and FDF thereof remitted to 

Govt, will be deducted on auction

needs exact 
no means and resources. The

remaining timber i.e 12000 to 13000 eft 
measurement for which the enquiry committee has

12
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Divisional Forest Officer 

timber and mai
concerned may manage the exact

maintain record thereof accordingly. cnt of the said

5- So far the allegations against the

on one side, in 

the other hand

accused officials are concerned is a matter of Law
»d Order sitnation in Kohistan District andView of prevailing Law

on
question of fact proves that the 

timber in question, was transported to Northera 

Harban Forest Sub Division.

mis-hap had occurred and the
recovered/retrieved back to

have tried their
angry mobbishes 

also failed in

area and
It-is proved that the 

the illegal transportation but thebest to block

the forest staff but not only paralyzed 

blocking the
the police staff

•1 miscreants/culprits.I way of

established

6- Fro, I,e foregoing proceedings/diseussions it is proved that 

left his place of duty by forwarding , 

happening of incident, though his SDFO 

by the Co

one Mr.Abdul Manan
an application for 15 days leave before the

but could not be found
sanctioned leave 

liable to be proceeded against his
mpetent Authority which makes him 

irresponsible approach towards performance
of official duty.

7- Above ail episodes show,
beyond any doubt, that Govt 

charge sheets/memo of allegations has been 

timber i.e. 18000 eft has been

• Loass as alleged in the
procured and all the forcibly stolen 

- transported backrecovered/retrieved and
respective jurisdiction which i
illegal movement, howev

to its
partment to the extent of 

under custody of the owners.

is under vigilance of the de 

er, the said timber is

BgCOMMEiyPATTOMC Qy

We, 1- Alamgir Khan ,
Committee &XAItafQureshi.
iK7) of Khyber PakhtunJeh 

read with

immomy COMiynTTEF, 
SDFO, Working Plan in the capacity of Chairman Enquiiy

' ^‘ested in us under Rule-
SDFO Komila (Member EC) 

Gcvt.Servants (Efficiwa
ency and Discipline) Rules, 201] 

hereby recommend that theother clauses duly amended, 
officials may be treated following accusedas under:-

13



1- From the foregoing facts/proceedings, the charges of In-eff,ci 
established against all the accused officials 

Two Annual Increments fallina 

following accused officials 

Muhammad Asghar, Forester the

ency and Mis-conduct are 
and taking an appropriate disciplinary action 

on 1/12/2019 and 1/12/2020 may be stopped of the
as mentioned against each:-

a)
then SDFO Harban Forest Sub 

Officer Shatial Block, (without accumulative effect).

Umar Khan, Forest Guard,

Division and Block

b)
the then Incharge Shatial checkpost

and Gachurigah Beat(Without accumulative effect). 
Abdulc) Manan, Forest Guard the then 

Blocks (with accumulative effect).

Jamir Khan, Forest Guard, the then Inchargc of Harban KKH d 

effect).

Nasib Khan, the then Incharge Forest Guard 
effect).

Incharge Block Officer of Harban and Bhasha

d)
epot (with accumulative

e)
of Sazin KKH depot (with accumulative

2- The intervening period of all the accused for which they remained 
earned leave debitable to their Leave account in view

as Ex-tra ordinary leave without pay.
remaining timber i.e 12000 to 13000 eft needs

out of service. May be 
of length of total service and the

treated as 

rest may be treated
3- The

exact measurement The 

measurement of the 

concerned and maintain 

out in the aforesaid timber 

the above officials

Divisional Forest Officer concerned either may manage rhe exact
authentication/certification fi-om SDFO

case of any deficiency sorted

said timber or have an

record thereof accordingly. In

may be calculated in logi 

proportionately.
er and- recovered ff^ all

h
(A Itaf Qureshi) v^[ 

SDFO Komila Forest Sub Division 
Upper Kohistan Forest Division 

Dassu
(Member Enquiry Committee)

(Mr.AlanT|ir Klian)
Sub Divisional Forest Officer 

Working Plan
(Chairman Enquiry Committee)

No. /
Copy along with Enquio- file from page No^
Committee) forwarded to the Divi^nal Forest Offifef l inn inquiry
favour of infonnation and ° ! r r Division for

■4/11/2019. I ^.JiiSSf^^^ssary action with referencertoTfe. office, 0.0 No 17 dated

1 «

(Altaf Qur^hi)'
SDFO Komila Forest Sub Division 
Upper Kohistan Forest Division 

Dassu
(Member Enquiry Committee)

(Mr.AJam^Khan)
Sub Divisional Forest Officer 

Working Plan
(Chairman Enquiry Committee)

O'Y-i
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/DATED DASS.U THE C?<r /7/2020. ISSUED BYOFFICE ORDER NO. 63 
FAIZ-UR-REHIViAN DIVISIONAL FOREST OFFICER UPPER KOHIS.TAN FOREST

DIVISION CASSU

Read With.

issued by DFO Upper Kohistan Forest1- Office Order No:i7 dated 4/11/2019^
Division Dassu along with its enclosures.

2- Memo of Allegation/Charge Sheet against Mr. Muhammad Asghar, Forester
3- Memo of Allegation/Charge Sheet against Mr. Abdul Mannan,'forest Guard.
4- Memo of Allegation/Charge Sheet agai/istMr.Umar Khan,
5- Menio of Allegation/Charge Sheet agaipt Mr.Naseeb Khan, Forest Guard
6- Memo of Allegation/Charge Sheet agai ist Mr.Jamir Khan, Forest Guard.
7- Written Statements/defense replies alo ig with enclosures of above 5 accused.
8- Govt, of Khyber Pakhtunkhwa Environipent Department Notification No.SO (Estt; 

)/Envt/1-8/Tariq DFO/2l<'14 dated 2/6/2015.-
9- Khyber Pakhtunkhwa Service Tribunal' Camp Court Abbottabad Judgment dated 

17/12/2018.
10- S.O (Establishment) Govt, of Khyber Pakhtunkhwa, Forestry, Environment & 

Wildlife Department letter No. SO (Estt: )FE & WD/1-50(69/2019 dated 
24/10/2019 regarding restoration in Service & de novo enquiry of each accused 
official.

11- August Supreme Court of.Pakistan DeDision/Order dated 25/7/2019.
12- Enquiry Report conducted by M/S Shah.Wazir Khan the.then Managing Director'

Forest Development Corporation and|Tariq Rashid, Secretary Benevolent Fund, 
Feshav^ar dated 8/3/2016. i ■ .

13- Enquiry Report conducted by Mr. Farhad All, the then Divisional-Forest Officer 
Agror Tanawa! Forest Division M.an^ehra assigned to him vide DFO Upper 
Kohistan Forest Division letter No. 1887/GL dated 10/10/2013.

14- S.C (Establishment) Govt, of Khyber • Pakhtunkhwa, Forestry, Environment & 
Wildlife Department letter NO.SO (Estt: )FE & WD/1-50(69/Appeais/2016 dated 
Peshawar 27/2/2017 addressed to M'r. Azhar Ali Khan, Conservator of Forests, 
Lower Hazara Forest Circle, Abbottabad.

15- And comments by the Conservator of Forests, Lower Hazara Forest Circle 
thereon above Sr. No. 11 dated even duly signed by the Conservator of Forests, 
Lower Hazara Forest Circle (Chairman) & Mr.Shaukat Fiaz, DFO. Patrol Squad
(Member).

16- Enquiry Report conducted by Anti-Corruption Establishment Mansehra Region 
duly certified vide letter No.328/ADC/Mans, dated Mansehra 26/11/2019 
addressed to DFO Upper Kohistan in response to His letter No.915/GL dated 
25/11/2019.

17- Letter No.8574/GE dated Mansehra 22/6/2018 addressed to Chief Conservator 
of Forests, Northern Forest Regioh-ll by Conservator of Forests. Upper Hazara 
Forest Circle wherein Mr. Muhammad Shoaib, the then DFO Lower Kohistan was 
withdrawn and Mr. Muharrimad Aqeel DFO Lower Kohistan was appointed as 
Technical Officer to assist the Open'^ncjuiry Committee No.6/2p12 and 10/2013.

18- Statement of Mr. Muhammad Anwar SDFO; Rattan, Technical Officer with Anti- 
Corruption Establishment Mansehra Region deputed-vide DFO Lower Kohistan 
Rattan as per statementof SDFO, before the.Enquiry Officer/Committee..

19- Letter No.60/SDFO(H)dated 15/12/2014 addressed to DFO Upper.Kohistan.
20- Statement of preseot.SDFO. Harban (Mr. Sajjad Shah) dated 26/11/2019 before 

the Enquiry Officer/Committee.
21- Qi!iestion & Answers & Statement of .Prosecutor/Departmental Representative 

i.e. Mr.Noor Rehman, Office Assistant/Head Clerk dated 27/11/2019 before the 
Enquiry Committee.

22- Transport Pass No.121 dated Dassu 23/2/2017 issued to Mr. Muhammad Aslam 
Khan S/0 Ayun Khan of Basha Teisil Dassu through Managing Difector Took 
Forest Harvesting Cooperative Sociuty Ltd.

23- Application For FIR lodged by the a :cused 1n Police Station Sazin.
24- Damage Reports.No.32/50-dated-25/8/2013, 72/45 dated 25/8/2013, No,15/61 

dated 25/8/2013 and NoJ3/Harban dated 27/8/2013.

■ -i/

rs (3 Nos.) regarding recovery of Timber in25-Affidavit of owners on Stamp Pape 
question.

I



26- Office order No.4 dated, 26/8/20-16 issjed by theiDFO Upper Kohistan-Forest 
Division Dassu for blocking the trahsporlatiori of illegal timber to Northern areas:

27- DFO:-Upper Kohistan letter N0.IOI/GL dated 15/7/2013 addressed to District 
Police Officer Kohistan-Dassu.

28- Letter N0.252/PSO dated 23/8/2013 issued by DPO Kohistan.
29- Letter No.1707-10/GL dated. 4/9/2013' ssued by - DFO Upper Kohistan to DPO 

Kohistan.
30- Minutes of the meeting held urider the Chairmanship of District Coordination 

Officer Kohistan in his office on 26/6/2012 regarding critical Law and Order 
situation.

BRIEF HISTORY

M/S Muhammad Asghar Forester, Abdul Manan, Umer Khan, Naseeb Khan and Jamir 

Khan Forest Guards (hereinafter referred as accused) of Upper Kohistan Forest 

Division Dassu were alleged that being In C large SDFO, Block Officer, Beat Incharge 

of their respective Forest Sub Division. Blocks and Beats and depots (detail as per 

memo of allegations of each individual) committed the following irregularities and 
resultantly;.18000 Cff illicit tirhber was pilferei/shifted and transported to Northern areas 

and all the aforementioned accuseds were accordingly charge sheeted and served with 

memo of allegations against the charges of In-efficiency, Mis-conduct & Corruption 
under Rule-S of Khyber Pakhtunkhwa Govt. Servants (E iy. D) Rules, 2011. Detail 

under:- ■ .
as

1- Being Incharge SDFO, Block Officer, Beat Guard and Depot Incharge of Harban,
Bhasha and Sazin KKH Roadside depots failed to protect timber lying in their 

respective jurisdiction and the timbe' was transported to Northern areas under 
the Northern Area Amnesty Policy, 2013. .

2- The accused failed in adopting preventive measures against admixture of timber 
of Kohistan origin in timber of Northern Area and hence they severally and iointly 

responsible for recovery of losses, sustained to Govt./Public exchequer and all 
mis-hap occurred due to their invdlyemerrt with timber mafia and thus 18000 eft 

timber was illegally transported to Northern area.

Consequent upon the judgment of Khyber Pakhtunkhwa Service Tribunal.Camp Court 
Abbottabad dated 17/12/201.8 wherein all :he accused have been re-instated in,service 

after setting aside the earlier penalties imposed upon them. August Supreme Court of 

Pakistan did not entertain the CPLA Np.i68-P 'to i73-P of 2019 of. the Provincial 

Government of Khyber Pakhtunkhwa vide order dated 25/7/2019 as the Provincial Govt, 

proceeded against the verdict of Khybe- Pakhtunkhw-a Service Tribunal as referred 

above. Accordingly, the Government of Hhyber Pakhtunkhwa Forestry, Environment & 

Wildlife; Department Notification No. S.O- (Estt:)FE&WD/1>50(69)/2019/PF/7407-11

tsiif V'
dated '24/10/2019, No. S.O (Estt;)F^&WD/1-50(69)/2'019/PF/7412-16. No.' S.O

No.(Estt;)FE&WD/1-50(69)/2019/PF/7417-21
50{69)/2019/PF/7459-63 & No, S:0 (Eitt:)FE&WD/1-50(69)/2019/PF/744-48 of 

date, M/S Mohammad Asghar Forester, .^bdut Manan, Umer Khari, Naseeb Khan and

S.O (Estt;)FE&WD/1-

even



r
i

Jamir Kharr, Forest Guards, .were re-instateti, in: service, with immediate- effecf .and 

ordered to conduct de-novo inquiry to meet th2 norms of justice and to .settle'the issue 

of back benefits of the service of the accuse j or otherwise. Therefore^ the Divisional 

Forest Officer, Upper Kohistars Forest. Divisiion, Dassu being competent authority, 

constituted Inquiry Committee comprising of M/S Aiamgir Khan SDFO Working Plan 

Unit-V Mansehra Mr.Attaf Qureshi. SDFO Jiatkot Forest Sub Division vide office order 

No. 17 dated 04/11/2019 & No.IS dated 05/11/20T9 to conduct de-novo enquiry against 
alt the above accused officials.

en

hbei

id I'

direc

ndor
The instant enquiry is the outcome of prolong litigation on the subject matter both 

departmental enquiries/disciplinar^/ proceedirgs and Civil Litigation in the proper Court 

of Law ' as depicted in Read Wi h' above. Hence, needs thorough 

investigation/examination and on the spot vsrlfication, which may lead to'the rational 
and logical: end.

L/GL

: the

i not

the $

ers a

PROCEEDINGS/DISCUSSIONS; : enqi 
ryar 

seles
Consequently, the Enquiry Committee/Offi^er called , upon the accused officials to 

submit ■ their defense replies/Written Statements alongwith ail relevant 

records/supporting material in view of the Memo of Allegations and Charge Sheets 

served upon them ana delivered to them vide Diyisional Forest Officer Upper Kohlstan 

Forest Division Office Order No. 17 dated 4/11/2019 vide Enquiry Officer/Committee 

letter No.lS/WP dated 6/11/19 and No.01-6/Camp dated 14/11/2019. The accused 

officials submitted their defense replies/written statements alongwith supporting 

documents wherein they rebutted the charges on the following Grounds;-

him a

ires.

irtatio

n the

am ar

Accused Wlr. Muhammad Asghar,. Forester, the then In Charge SDFO 
Harban Forest Sub Division statec that:-

a) Harban Forest Sub Division is situ 3ted .at a far flung area of Upper Kohistan

Forest Division where Law and Orcer situation is highly critical and Writ of the 

Government is just nominal there.

D) That he on 13/7/2013, informed the Divisional Forest Officer, Upper Kohistan 

Forest Division in letter and spirit about the illegal movements of the timber in 

question upon which the DFO wrote a letter to District Police Officer Kohistan for 

immediate action but right after one month and eight days the DPO directed the 

DSP Shatial Circle for assistance and help of the Department vide his letter 

N0.252/PSO dated 23/8/2013 whereas the mis-hap happened on 24/8/2013.

c) The accused stated that in betwee n the nigh of 24'^ and 25"" of August, 

some of the outlaws/miscreants have forcibly taken the said timber across the 

river and inspite of hectic efforts he could not stop the culprits and intensively 

tried to contact the DFO but failedidue to lack of the communication means and 

'■ -411°^ suspended the, illegal transportation of timber henceforth. However, the forest 
■'* ^^ield staff of Northern areas across -the river apprehended the timber and took 

into their custody under proper ^upardnama and the Conservator of Forests, 

Gilgit Circle informed the Conservator of Forests Upper Hazara Forest Circle vide

inform

a ha;

vners.

e repl>

:overe

3St Gu

5, Mr. 

3t Gua

isporte

arban

SDFC2013
'etrieve

ie, in th 

aseless

iccurrei 
Sion of 

“0, Har! 

letter tc

some
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.the timber from- 

into custody by the staff and lying in

fourteenhis letter No.CF-i3(45)20l3 dated August,, 2013 that

Tractors/Jeeps loaded with sleepers have illegally transported

Kohistan to Dare! which have been ta
jurisdiction under Supardnama and the DFO concerned may be directed to

jurisciiction which was accordingly endorsed to

cen

their
shift the said timber to their own 
the DFO Upper Kohistan vide CF Upper Hazara Forest Circle No. 1242/GL dated 

submitted that fie had given an application to the local2/9/2013, He further 
Police Station for lodging of FIR against.the culprits but the police did not lodge

‘ily lodged the said FIR against the staff ofFIR against the real culprits but contra 

Harban Forest Sub Division to shift the 

said FIR was
response the Anti-Corruption Establishment conducted detailed enquiry and. filed 

it accordingly. Hence the allegationfe leveled against him are baseless, the

responsibility from their shoulders and the 
later on referred to the A iti-borruptipn Establishment for enquiry. In

accused further stated.
On humble submission of the accuser, the locals of the area helped him and thed)
timber was shifted to. safe-side from t le road-side as a safety measures. To this

his full satisfaction the transportation was•effect, the accused stated that,until 
suspended and all the check posts v'ere. directed to be vigilant upon the illegal 
tra&portation of timber under Amnesiy Policy from Kohistan to Northern area.

lis transfer, the SDFO Harban informed the 

from Harban, Sazin and Bhasha has been
e) The accused further stated that after 

DFO in writing that the timber stolen 
recovered/retrieved which is supported by the Supardnama of the owners. Detail

breakup of the timber recovered/retrieved depicted as per his defense reply
He further added ihafon trarisfer of the.Forest Guards, the timber recovered from

to Mr. Muhammad Aslam Forest Guard by
f)

Sazin i.e. 7000 eft was handed ove 
Nasib Khan, Forest Guard on 14/4/2015 and similarly op. 16/4/2G15, Mr. Jamir

Forest Guard handed over the 3000 eft timber to Imran Forest Guard andKhan
afterwards from the timber of Bhasha Depot 5000 eft timber was transported vide
TP No. 121 dated 23/2/2017 and thd rest of the timber is lying in Harban Depot. 

Besides this, Muhammad Anwar, SDFO and Farhad Sajid, the then SDFO have 

also certified in their reports that all 'he limber has been recovered/retrieved, and 

also favouring the recovery, the owiers have given affidavits. Hence, in the light 

of above facts and figures, the allegations leveled against him are baseless.

Hfi
: [J H

i ISP
Accused Mr.Abdul Manan, Forest Guard stated that during the occurrence of 

instant mis-hap, he proceeded on 15 days leave by the prior permission of SDFO 

Harban. However, during leave he also requested/suggested the SDFO Harban to
1.1

acquire the help of local police, whici the SDFO agree and wrote.letter to DFO
of.local police. He stated that some of theUpper Kohistan for seeking the help 

miscreants forcibly transported the timber to Northern. Areas which was later on



J

J n Forest Division, He further stated that 

nducted the enquiry and concluded that
recovered/retrieverj back to. Upper Kohists 

’he Anti-Corruption Establishment also coi
the theft timber has been recovered. Furthermore, the owners of the timber have

also testified said recovery by giving affidavits which are available on record.

defended his allegations stating that theill Accused Mr.Umar Khan, Forest Guard
timber in question was neither on the cha'ge of Upper Kohistan Forest Division nor 
under his charge. No proper record has bsen maintained i.e. Form-5,6 and Monthly 

Progress Report etc. Actually, the illicit timber was the outcome of local retaliation 

against' the prolonged ban on commercial- felling by the Provincial Govt and the 

locals had illicitly cut the timber, and acci mulate'd under their personal custody and

forcibly managed to transport it. to Northerh.Areas,' ihspite of hectic efforts adopted 

by him to protect the interest of Government.

He further stated that all that happened forcibly and. due'to critical condition of law 

single Forest Guard could not overcome an aggravated mob ofand order and
locals .who in an irritant manner^ransported the same but the Forest Staff of

nber and taken it to their safe custody andNorthern area apprehended the illegal ti 
finally transported back to Kohistan Forest Division all the 18000 eft timber out of

121 dated 23/2/2017. He stated that in suchwhich 5000 eft transported under TP No. 
a critical state of affairs he adopted, eachl and every protective/preventive measure in

saving the cause.of Government. SDFG Muhammad Anwar and Mr.Farhad'Sajid, 
3DFO have also confirmed in their reports that the transported timber had been 

recovered and the Conservator of Forests, Mr.. Azhar Ali, has-.also. reported that 

5000 eft timber has been transported-o it of 18000 eft timber under enquiry, Hence, 

in the light of above facts, he may be exempted from the allegations as leveled 

against him.

\\f Accused Mr.Jamir Khan, Forest Guard rPentioned the same causes in his defense 

as adopted above by Mr.Umar Khan in rebutting the charges and in the beginning of 

his reply he straight away denied that .ho timber was transported from his charge but 

in complimentary portion of his reply he admitted that 3000 eft timber stolen from his 

depot had been recovered/retrieved and handed over to Mr. Imran, Forest Guard as 

per charge report attached with his rep y.

V Accused Mr.Nasib Khan, Forest Guhrd replied in greater resemblance with Umar 

Khan and Jamir Khan, Forest Guard having the piea that no timber was transported 

from his charge but in the last portion of his reply he admitted that upon his transfer 
7000 eft timber.was handed ov4r to Mr. Muhammad Aslam, Forest Guard as per 

charge report attached with his reply;Ml "IS
From the perusal of foregoing replies of he accused in the light of relevant preliminary 

enquiries and proceedings conducted oti the illegal transportation of 18000 eft timber 

i'rom Upper Kohistan Forest Division to Northern area, following facts/issues cannot oe 

denied:-
/i
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/' :onducted by a Senior Officer'(Mr. ShahAt the very threshold a detailed enquiry was 
Wazir Khan, the then Managing Director FDC) in joint venture of other member

7

Khyber Pakhtunkhwa (Chairman of theMr.Tariq Rashid, Secretary Benevolent Func 
enquiry committee) during the year 2014,. v/ho after a thorough probe/investigation

ncerned. The enquiry committee imposedcompiled a report and submitted to quarter cc
the above accuseds besides cash recovery of loss sustained tomajor penalties upon

the Govt, exchequer. Accordingly, the purjishments recommended' by the enquiry

ised officials against which they knockedcommittee were implemented upon the acci 

the door of Khyber Pakhtunkhwa Service 

succeeded in setting aside the penalties impc

Tribunal Camp Court Abbottabad and

se.d upon them.

the impugned orders dated 30/d/16, 2/4/2015 and 12/3/2015 issued forWhereas.
enforcement of penalties of the above committee was challenged in the Khyber 

Pakhtunkhwa Service Tribunal by all the accused officials and after trial, the impugned

2-

orders were set aside on the grounds as mentioned in the detailed judgment of worthy 

Service Tribunal, Khyber Pakhtunkhwa dated 1.7/12/2018 and all the accused were re­

instated i'n service with the direction to respondent department to conduct de novo 

enquiry strictly in accordance with, the law and j'Ules within a period ot 90 days from the 

ol receipt of Judgment, the issue Of back benefits shall be subject to.the outcomedate
of the de-novo enquiry.

During February, 2017 The Appellate Authdrity/Chief Minister, Khyber Pakhtunkhwa 
prior to passing'any orders on the. Review Petitions of officials concerned ordered 

the task fo a senior- officer preferably Conservator of Forests .Lower

3-

■ "please assign
Hazara to furnish his report and clarify that either the timber logs were in possession of

Government or community and had the Fo est Department officials reported missing of 

logs to Police or otherwise. It should also be clarified that either this timber woods falling ■ 

in illicit policy or not”.

Complying
Authority, the Conservator of Forests, subniitted his comments as under-

with the orders of the Chief Minister, Khyber Pakhtunkhwa/Appellate

WHETHER THE TIMBER WAS IN t POSSESSION OF DEPARTIVIENT
3orts.’ minutes of the meeting with District

A-
Perusat of record i.e. initial damage re 
Administration and correspondence .made'by DFO Upper Kohistan'with different

quarters reveal that;

the outcome of anarchic illicit forest cutting inThe timber ip question was part of 
a terrain, which is; impervious to the writ of state and people have an interface

i-

A
convenience with Government as evident from a number of amnesty policies

jigated for disposal of illicitly cut timber. In thisfrom 1998 to 2009 (Annex:A) prom
the instruments of enforciig governance are more of notional than

£33.. ►

area

6 /
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operationai significance. Thus writ of th 2 Forest Department there, as well as, its

to be profiled in such an. extremelypossession of the illicit wood need 

circumscribing context 
in such s situation taking cognizance, fcy: forest: staff of such illicit cutting as per 

stipulated procedures restricted to chal <Irig damage reports only. Neither anyone 

aareed to provide Supardnama nor could the Department take the .contraband

. '
ih

timber to safe custody, . «
Although, the documentation and enlistment of illicit timber and applications to 

register FIR against theft give an impression as if the impugned timber was in the 

possession of Forest Department, but in the given circumstances, possession of 

timber stock did not qualify the same c s impounded. Hence their possession was 

of de jure at best as they could not wield instruments of endorsement to qualify it 

as de facto.

in-

WHETHER FIR HAVE BEEN LODGED WITH THE LOCAL POLICE,B-

The record reveal that the petitioners preferred application on 25/8/2013 in local Police 

Stanon Sazin H.arbari Forest Sub Division or lodging of FIR (Annexure-I) against the 

unknown offenders for forceful theft of timber from Kohistan for admixing in GB's 

amnesty policy 2013. But instead the police registered formal F1R:07 dated 28/2013 

against the officials of forest department For their alleged-involvement in said theft 

(.Annex-S), Nevertheless, it is clear that tie staff endeavored to lodge ,FIR against 

unknown offenders for the said larceny.

WHETHER THE TIMBER WAS INCLUDED IN ILLICIT POLICY.C
73/45, 15/H, 72/45 and 32/50 chalked outAs mentioned in the Damage Report No.

against incidence of reported forceful theft timber occurred on 25/8/2013 (Annex-6) the
1s Nos,94/42, 13/55, 98/42, 60/45 and 31/50' impugned timber belongs to Damage Repo 

as per Annex-1. chalked out during 2007. A portion of this timber was already disposed

off under Amnesty Policy 2009. The accounts of initially reported timber, disposal in 

.Amnesty Policy, 20p9 and that stolen |oh' 24,25/8/2013 vis-a-vis subsequent re- 

‘ measurements, supplied by representatives. of DFO Upper Kohistan- (Annexure-7), 

show that out of the 18000 eft impugned timber, timber measuring 8000 eft is included 

in the Policy 2016-17.

(CONDUCTED BY ANTNCORRUPTION4. OPEN ENQUIRY NO.10/2013-FOREST
ERNED STAFF OF FOREST DEPARTMENTESTABLISHMENTS AGAINST THE CONC

DISTRICT KOHISTAN AND CONTRACTO RS.

On the express request of Divistonai- Fbrest Officer. Upper Kohistan vide his letter 

N0.915/GL dated 25/11/2019, the Assistant Qirector Anti-Corruption Establishment 

• ..'‘Mansehra Region submitted above, titled enquiry report vide his letter 

No.328/ADC/Mans. Dated 26/11/2019 containing the verdict of the Anti-Corruption 

Establishment about their thorough investigation about the theft of timber in question 

that 18000 eft timber has been recovered in response to the FIR lodged against the

7



r
.1

of Forest Department-of' Harban Forest Sub Division, showing the detail ofofficials
timber that the timber recovered, has been stacked , at five places and affixed .damage

Whici). has been accordingly filed by the Anti-report number on each Chakka/dump.
Corruption Establlshrrient Mansehra Region, lit was also mentioned in the. said enquiry 

of Technical Officer frcjm Forest Department, the.owners havethat in the presence
given their statements on affidavit on. judicial stamp papers that the timber in question

their sole ownership and has been recovered.was

n, appointed as Technical Officer, by theDuring enquiry proceedings, the SDFO Patts 
DFO Upper Kohistan. detail as per statement ^of the SDFO. with Anti-Corruption

9/8/2018, h«i along vi/ith Inspector, Anti-CorruptionDepartment stated that on 
Establishment went to Shatial Harban and verified the spot. It was verified on the spot

No.121 dated 23/2/2017 to Havalian Salethat 5000 eft timber was transported vid.e TF
in the jurisdiction of Sazin Police Station. 

• measurement of timber but it could not be
Depot and the remaining Timber was lying 

Technical Inspection was to be carried out fo 

carried out because of lack of resources/me 
timber was dumped at five (5) different' place s in Sha'tia.l Harban depots and each of the:

ans. According-.to physical verification, the

Is nurnbers v»/ith black, blue and red colorscb.akka contained affiixatidn of damage repo 
and timber verified approximately 12000 to 13000 eft.

Sajjad Shah) was called on by the EnquiryThe SDFO Harban Forest Sub Division i.e. (Mr.
Committee on 26/11/2019 during the course of ejnquiry proceedings who stated that he took

3n 14/2/2018-from Mr. Farhad Sajid, SDFOover the charge of Harban Forest Sub Division 

and enquired about the theft timber i,n question 
papers of the owners and confirmed that 12000 - 13000' eft timber is lying on different places

who told, me the relevant record i.e. stamp

possessions of different tribes (Komes) lyingKarra Kurrum Highway (KKH) and under the 
in timber depot Harban and no official record thereof has been maintained except the 

affidavits given by the owners which are availa

on

Pie on official'.record. The-said timber is the • 

:he department is strictly vigilant over the 

said timber. Letter N0.6O/SDFO (H) dated
sole ownership of the owners and however 

movement to save the illegal trafficking of the 
• 15/12/2014 addressed to DFO Upper Kohistan prdved.that the said timber is present on spot

and in the custody of concerned owners,

Tne Prosecutor stated that felling of trees is carried out according to the prescription of 

regular Working Plans of the areas in collaboraiion of the Harvesting Cooperative Society but 

for the transportation of illicitly cut timber, the Government has given Amnesty Policy under 

which the illicit timber was being transported.

The Prosecution further stated that the recordjof legalized felling is maintained in Divisional 

..Office as well as in Sub Divisional Offices and similarly the record of damage reports 

to illicit cutting Is also maintained in both Sub Divisional and Divisional Offices,

c
' ' Pertaining

-After exhibiting the above stated damage repo 1s to the prosecutor, he confirmed that neither

record of further action on the said damage reports is available regarding prosecution case 

or compound cases, in Divisional Office nor in any Court of Law, which have been preferred
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that as per past.practice the chalked outby the accused officials. The prosecution exposec 
damage reports against the forest offenders regarding illicit cutting are submitted in the court

ases are lingered on and lying pending inof law but due to un-ayaiiability of offenders the c

courts for long time.

21 dated 23/2/201/, the prosecutor statedUpon the query, of enquiry committee on TP No.1 
that the certified copy of the said TP is attached and furthermore authentication of timber

transported under it can be asked from the SDFO concerned that as to whether the timber 
transported by this TP was the part of theft timberj or otherwise which was got verified by the 

SDFO that the said timber was .the part of recover sd/retrieved timber.

Whereas, on the perusal of enquiry file it: appeared-that another enquiry initiated vide DFO 

Upper Kohistan No.1863-1880/GL, No,1887/GL cated 10/10/2013 for the same mis-hap has 

also been got conducted by the then Divisional Forest Officer Agror Tanawal Forest Division 

and finalized accordingly and the. accused officials were imposed with' appropriate 

punishments i.e. major & minor penalties after ;due process of law. The de-novo Enquiry 

Committee has very pre-cautiously gone through ;the contents of that enquiry report, along 

with other one already conducted by Mr.Shah W|azir Khan, M.D, FDC and Mr, Tafiq Rashid, 

Secretary Benevolent Fund, From' perusal of both the enquiry .reports it 'is crystal clear mat 
the grasp of prosecution over the situation was enfeebled which came forward in shape of 

bifurcation of enquiries in two parts. The point has also been referred in the enquiry finalized 

by the then DFO, Agror Tanawal Forest Division

and the outcome ofwhereas further scrutiny of the leleyant recordAnd
proceedings/discussions revealed that the Diviiiional Forest Officer Upper Kohistan Forest

Kohistan vide his letter No.lOT/GL datedDivision requested the District Police Officer 

15/07/2013 before the occurrence of the mis-l- ap that a timber Policy is in operation from .
Northern Areas (Darel/Tangir and Chilas Fo.re^t Divisions of Gilgit Baltistan) through which

country.. As there are stacks of timber intimber is transported to down districts ..of the
roadside depots at KKH Basha and Harban Diitrict Kohistan, therefore there is likelihood of

admixture or.this timber during transportation for which forest staff is already deployed to 

keep vigilance on illegal movement of timber bet yet an active assistance is required from the 

police personals already deployed in the area.cf Harban & Sazin Police Stations, particu arly 

on Dare! and Tangir Bridges. The DFO Upper <ohistan further requested that the DPO may 

direct his subordinate fontiation to fully assist ..and cooperate with the forest staff so as to 

save the mal practices/pilferage of timber during the’.currency of policy i.e. 31/8/2013. It is 

estrange to note here that the police authorities right one day before the incidence addressed 

to DFO Upper Kohistan vide his No.252/PSO dated 23/8/2013 that special directions were 

issued to SDPO Shatial for assistance and lelp but no praiseworthy course Of action is

t available on record.

During enquiry proceedings it was also proved by the correspondence of DFO Ueper 
Kohistan vide his No.1707-10/GL dated 4/9/2013 that police did not play their due ro;e in 

curbing the mis-hap of illegal transportation of timber as is evident that there were two check

/i9
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posts of police fight at the both bridge-gates wh€ re almost 4-5 police personals remained 

deoioyed for duty as compared to one or two Forest Guards on their check post, but it was

regretted by the DFO Upper Kohistan that no efforts by the police were seen in the matter, .

FINDINGS/RECOMIVIENDATION

The Enquiry Officer/Committee, after due process of law/disciplinary proceedings in the light 

of Enquiry File/relevant record, defense replies cf the accused officials, Statements of the 

accused officials along with statement of prosect tion, personal hearings & X-examinations 

in view of ground reality, has very cautiously reacted to the conclusion that

The Timber in question was not-actually under the custody of the department/ 
Kohistan Forest Division as is evideni from - the fore going proceedings and 

discussions and as contained in the comments furnished by the then Conservator of 

Forests Lower Hazara Forest Circle /.bbottabad to the Chief Minister, Khyber 
Pakhtunkhwa wherein he stated that > •

I, “In such a situation taking cognizance by forest staff of such illicit cutting as 

per stipulated procedures restricted to chalking damage reports only. Neither 

anyone agreed to provide Supanlname. nor could the Department take the 
contraband timber to safe custody,!’

ii. ."Although, the documentation and 'enlistment of illicit timber and applications to 

register FIR against theft give an impression as if the impugned timber was in- 
the possession of Forest Department, but in the given qircumstances, 

possession of timber stock did not qualify.the same as impounded. Hence their 

possession was of de jure at best as they could not wield instruments of 
endorsement to qualify it as de facto.’’ ^
Above exposition proved that the^imber was there but lying in the custody of 

owners.

1-

2- Law and Order situation in District Kohistan is also reported critical throughout 
above proceedings besides ehvisag^d.'.in: the Minutes of meeting held under the 

Chairmanship of DCO Kohistari in his office on ,26/6/2012. Local tribes-are said to 

be forceful before the writ of Gov:, as they often displayed willfully' and as

demonstrated during instant mis-hap while' transportation of timber up-wards to 
northern area and -down-wards to <ohistan.
clans/individua! owners had forceful possession.

Upon which the different tribe's

3- It is also proved beyond any doubt that 5000 eft timber 

Havellian Central Depot out of th
was transported to 

s same 18000 eft timber in. question and 
remaining 12000 - 13000 eft. is lying in Harban" Forest Sub Division under the 
traditional custody of owners arid .yut the forest department is keeping vigilance

over it to protect the illegal moyemeht of the said timber.
4- According toTP..No.121 dated 23/2/^0-17., 4994;25 eft timber has,beeh-transported 

to Havellian Depot out of the. timbe 

Govt. Treasury besides 20%
under enquiry, and FDF thereof remitted to

of the Govt, will be deducted

i i SCI I
on auction

iiIK4
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accordingly. And the remaining timbe' i.e 1-2000 to .13000 eft. needs exact' 

measurement for which the enquiry cornmittee has no means and resources. The 

Divisional Forest Officer concerned, mav manage the exact measurement of the 

said timber and maintain record thereof ciccordingly.. '

5- So far the allegations against the accujed officials, are concerned is a matter of 

Law on one side, in view of prevailing law and-Order situation in Kohistan District 

and on the other hand question of fact.Droves..that the mis-hap had occurred and . 

the timber in question was transported to Northern area and recovered/retrieved 

back to Harban Forest Sub Division. It is proved that the accused officials have 

tried their best to block the illegal trans )ortation but the angry mobbishes not only
r

paralyzed the forest staff but the police staff also failed in blocking, the way of

miscreants/culprits’ _

Charges of In-efficiency & Mis-conduct are partially proved against a few of above 

accused officials: However,, the charge of Corruption does not stand established 

against none of the accused officials. ,

6- From the foregoing proceedings/discussions it is proved that one Mr, Abdul Manan 

left his place of duty by forvvarding an application for 15 days leave before the 

happening of incident, through his SD"0 but could not be found sanctioned leave 

by the Competent Authority which mskes him liable, to be proceeded against his 

irresponsible approach towards performance of official-duty.

Above all episodes show, beyond ary doubt, that Govt. Loass as alleged in the 

charge sheets/memo of allegations has been procured and all the forcibly stolen 

timber i.e. 18000 eft has been recevered/retrieved and transported back to its 

.respective jurisdiction which is under vigilance of the department to the extent of 
Illegal movement, however, the said tmber is under custody of the owners.

I -

CONCLUSION

On receipt of Enquiry Report and keeping, in view the recommendation contained 

therein, show cause notices were ser\/ea upon the accused officials,: in response to 

which they furnished their replies and accordingly heard in persons. The concerned 

officials-failed to prove themselves innocent, therefore the charge of In-efficiency found 
established. ! . .

ORDER

As per conclusion, the charges of In-efficiehcy stand.established'-against all the accused 

officials. Therefore, I, Faiz-ur-Rehman, Divisional Forest Officer Upper Kohistan Forest 

Division Dassu in the capacity of'Authority after considering de-novo inquiry report & 

other related documents of the case and in' exercise'of the powers vested in me under 

Rules-14(2)(4) read with Rules 4{1)(a);ii) of the Khyber Pakhtunkhwa, Government
L/„ II

fimm 11
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I
Servant {Efficiency & Discipline)-Rules, 2011 do hereby ordered to impose penalties 

upon the accused officials as noted against each:.

Extent of penalty.

Stoppage Of two Annual; 
Increments of each falling 
due on Oi/12/2020 and 
01/12/2021 for a period of 
two years:

Name and Rank.S.#

Mr, Mohammad Asghar Forester.■■

Mr. Abduf Manan Forest Guard ■

Mr. Umer Khan Forest'Guard.

1
2

3 ^

Mr. Naseeb Khan Forest Guarc4

Mr. Jamer Khan Forest Guard.5

accused: for which they remained out of 
Committee and in accordance with Civil 

Dy treated as under;-

However,.the intervening period of all the 
service as per recommendation of Enquin 
Servant Revised Leave Rules, 1981 is here

Extra ordinary Leave
without pay.

Leave on half payFsJ Name of Officials
/

01/7/20
= 1240

l6'to 23/10/2019Asghar^Mr. Mohammad 
Forester. 

1. /jays.
01/7/2016to 23/10/2019
= 124.0daVs.

Mr. Abdul Manan Forest
Guard. 

2

0JJ!.7'/2C 16^0 23/10/2019.
1240 days.- ;• .

Mr. Umer Khan Forest Guard.3.

01/12/2016 to 23/10/2019 =
1087 days.•

12/3/2C15 to 30/11/2016 
.= 629 cays . . ...

Mr. Naseeb Khan Forest 
Guard. . • ■ •

4.

01/12/2016 to 23/10/2019 =
1087 days. 

12/3/2(15 to 30/11/2016
= 629 lays. . ■

Mr. Jamer Khan Forest5.
Guard.

Sd/-(Faiz-ur-Rehman) 
Divisional Forest Officer 
Upper Kohistan Forest Division 
Dassu

Copy forwarded to;

1. The Conservator of Forests, Upper 
information.

2. Mr. Alamgir .Khan Sub-Divisional Forest Working Plan Mansehra for information.
3. Divisional Accountant for further ne pessary action.

] / 4, Mr. Mohammad Asghar Forester C^O DFO Lower Kohistan Forest Division
pattan for information and necessc ry action.

5. Mr.Abdul Manan Forest Guard for nformation and necessary action.
6. Mr.Umer Khan Forest Guard for in brmation and necessary action.
7. Mr.Naseeb Khan Forest Guard for information and necessary action.
B. Mr.Jameer Khan: Forest Guard for information and necessary action.

Hazara Forest Circle Mansehra for favour of

•; Divisional Forf|^ 
Uppgf^hi 
Dassu )

■r
Forest Division

y
4 rgSTIr

In/
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VAKALAT NAMA

NO. V2020

IN THE COURT OF RP ,

----------- Un'uu^ . (Appellant) 
(Petitioner) - 
(Plaintiff)

VERSUS

_ (Respondent) 

(Defendant)
/ /

I/We,

Do hereby appoint and constitute Taimur AH Khan, Advocate High Court 
Peshawar, to appear, piead, act, compromise, withdraw or refer to arbitration fnr
h™ dIfauItTd'wSThe au?S'to rngag^Spott'any oth^r^^^^^^^^

onmy/our costs.

fAdvocate to deposit, withdraw and receive on my/our behaif all 
Th amounts payable or deposited on my/our account in the above noted matter The Advocate/Counsel is also at liberty to leave my/our casTat anv staoe ^frhe 

proceedings, if his any fee left unpaid or is outstanding against me/us.
/

Dated /2020

(CLIENT)

ACCEPTED

TAIMUi 
Advocate High Court 

BC-10-4240
CNIC: 17101-7395544-5 
Cell No. 0333-9390916

KHAN

OFFICE:
Room # FR-8, 4^'^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar

{
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE 

TRIBUNAL PESHAWAR.
• i.

Cj.

APPEAL NO. 15877/2020
Umar Khan Forest Guard (BPS-08) 
Upper Kohistan Forest Division, Dassu (APPELLANT)

VERSUS

■ The Government of Khyber Pakhtunkhwa through 
Secretary Forests, Environment & Wildlife Department 
Peshawar

The Chief Conservator of Forests 
Central Southern Forest Region-I 

. Khyber Pakhtunkhwa Peshawar

Conservator of Forests,
Upper Hazara Forest Circle Mansehra

Divisional Forest Officer,
Upper Kohistan Forest Division Dassu

(RESPONDENTS)

SERVICE APPEAL NO. 15877/2020 "UMAR KHAN FOREST GUARD (BPS- 
08) VS GOVT. OF KHYBER PAKHTUNKHWA THROUqiH SECRETARY 
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT AND OTHERS"

Subject:

Para wise Comments on behalf of Respondents No. 01 to 04

PRELIMINARY OBJECTIONS,
I. . The appellant has no cause of action.

That the appellant has no idcus standi to file the appeal.
That the appeal is bad for non joinder of necessary parties and 
mis-joinder or un-necessary parties.

That the appellant has been stopped by his own conduct to file the appeal. 
That the appeal is against the Law/Procedure.
That the appeal is not maintainable in its preSerit forum.

That the appellant has suppressed the original fact from this. Honorable ^ 
Tribunal hence not entitled for any relief and appeal is liable to be 
dismissed without any further proceeding.

That the appellant has not come to this honorable Court with clean hands. 

That the appeal has been filed to pressurize the respondents.
10. That the appellant is stopped to sue through his own conduct.

II. That the appellant has already preferred a departmental appeal before 
appellate authority in this context which is yet to be decided after 
completion of legal formalities.

2.
3.

4.
5.
6.

7.
’'•'la

8.

9.

4

■



REPLY BY THE RESPONDENTS 1 to 4
. FACTS

1. It is correct to the extent that the appellant was working as Forest Guard in 
Khyber Pakhtunkhwa Forest Department, Upper Kohistan Forest Division Dassu 
during the year 2013 and was at S.No.lO of Seniority List which was published 
during 2013 when he was in service.

2. It is incorrect. The appellant while posted on Basha Beat as well as_ad.dition.aj
charge of Shatial Fore'stlCheck __Post during August, 2013, an incident" regarding 
theft dnsodO-Cft precious species of D¥6darWthin his~administrative jurlsdi^loh 
wa^TaReh place with Tiis connivance on the basis^f^whlch” he alongwith other 
officer/officials were chaTg^sheeted, As a result~of‘departmental inquiry’ihitia® * 
under the provisions contained in Khyber Pakhtunk'hwV Gove'fnrfMit^serv^fr 
(E&D) Rules 2011, the appellant was compulsory retired from service vide 
Notification No. SO (Estt) FE&WD/l-S/Tariq DFO/2kl4/2563-68 dated 30/6/2016 
(Annex-A) which was subsequently challenged before this honorable Court 
through Sendee Appeal No.l24672'016^ " ----------------------------

3. It is correct. Since the appellant. was, not i.n,_S_ervice, therefore the senior most
Forest G_u_ardsJ:iaylng_.satisfactory_ record were prompt^ to^e ranlTo^TForesters 
during th^year_2017. and. 2019 respectively which is quite correct ahd"3u^^i^' 
under the provisions contained in Promotion Policy 2009 promulgated bv the 
Government of Khyber Pakhtunkhwa. ^ ^

4. It is correct tha^ the.honorableXourt vide judgment dated_17/12/2018 set-a-side 
the impugned order and^reinstated _the_appellant in service subject to de-novo 
inquiry. The Department filed a CP before the August Supreme Court of Pakistan 
against the decision of Service Tribunal in terms of approval accorded by the 
Scrutiny Committee Khyber Pakhtunkhwa Law Department but the same was 
dismissed vide judgment dated 25/7/2019 (Annex-B).

5. It is incorrect. The appellant was reinstated io_servJce Notification No. 
SO(Estt)FE8tWD/l-50/(69)/2019/7417-21 dated 24/10/2019 (Annex-C) with 
immediate effect after receipt of the decision of Apex Court dated 25/7/2019 after 
completion of other codal formalities.

6. It is correct, hence needs no comments.

7. It is incorrect. Though the charge^oCcorr.uption^was.o.ot found established but the 
charge^f,in^efficien_cy w.^I^rov_e_d_bv the De-novo Enquiry Committee on'th^ 
basis of which^ minor_p.unishmenCwas,,a_warded vide DFOlJpperl^Fiistan" PaTsu 
office order No.03 dated .24/.ZZ20_19-.Un this connection it is pertinenf to mention 
that the staff of Harban Forest Sub-Division has given a statement categorically 
mentioning that the theft timer for which and FIR bearing No.73 was registered in 
Police Station Sazin has been retrieved which obviously proved that the timber in 
question which was lying under the administrative jurisdiction of appellant was 
actually theft.

8. The appellant was required to prefer a departmental appeal before the 
appellate authority for redressal of his grievance under the provisions contained 
in Rule-3 of Khyber Pakhtunkhwa Civil Servant Appeal Rules, 1986 but instead 
he has knocked the door of this honorable Court which is unjustified. However, \ ’ 
he has now been promoted_to_the rank of Forester vide office order No.25 
dated" ISJlO/Yoil (Annex-D) u[^n existence of vacancy and then he 
pr^erred~Tdepartrhental appeal dated 26/_10/2Q21j_n_t_his context which is
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I> 3i under consideration and decision under the rules. The dubious role of the 
ap^llanrisT]nlawfuirReri^tlT^S^ic^App^riF*hand needs to.be turned 

down.

\

GROUNDS

The appellant was not in service during 2017. As per Para-VI of the Khyber 
Pakhtunkhwa Promotion Policy 2009^ promotions are notified with 
immediate effect and not with retrospective effect. Hence the claim of 
appellant is unjustified.

It is incorrect. The appellant has been reinstated in service with immediate 
effect vide Notification No.SO(Estt)FE8iWD/l-50/(69)/2019/7417-21 dated 
24/10/2019, however, on the recommendation of departmehtai inquiry 
committee, the intervening period from the date of compulsory retirement 
to the date of reinstatement has been treated as leave on half pay.

a.

b.

It is Incorrect as explained in Para-7 above.

It is incorrect. The appellant was not in service therefore the senior most 
Forest Guard as per seniority list notified during the year 2017 arid 2019 
were promoted according to the rules which is quite correct and justified. .

c.

d.

As explained above in para-a above, the promotions are effective with 
immediate effect. However, the appellant has the rights for restoration of 
his inter-se-seniority under Para-V(d) of Promotion Policy, 2009 read with 
sub-section (4) of Section-8 of the Khyber Pakhtunkhwa Civil Servants Act 
1973. ■ '

e.

f. As explained in Para-a above.

As explained in para-e above.g-

h. As explained in para-a, b & e above.

Needs no comments.I.

In view q| above submission, it is requested that the\appeal of appellant 
being not pased on facts may be dismissed with cost.

V V
Divisional Fcm^ Officer 

Upper Kohist^mrest Division
Consen/atof^f Forests 

Upper Hazara Forest Circle 
Mansehra

(Respondent No; ^
lu

Respondent No. 4

Secretary I
Government of Khyber Ffekhtunkhwa 

Forestry, Environment & Wildlife 
Department Peshawar 
(Respondent No. 1)

Chief CCTnservator o^^rorests 
Central Southern Foi^t Region-I 

Peshawar
(Respondent No. 2)

■



J.
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 158777/2020
i

Mr Umar Khan Forest Guard

Uppar Kohistan Forest Division Dassu Appellant

VERSUS

1. The Secretary to Govt: of Khyber Pakhtunkhwa Forestry, Environment & 

Wildlife Department Peshawar
2. The Conservator of Forests Central Southern Region-1 Khyber Pakhtunkhwa 

Peshawar

' 3. The Conservator of Forests Upper Hazara Forest Circle Mansehra 

4. The Divisional Forest Officer Upper l^ohistan Forest Division Dassu

Respondents

COUNTER AFFIDAVIT

I, the undersigned hereby solemnly affirm that the contents of para-wise 

comments are correct to the best ofj my knowledge and nothing has been
j

concealed.from the Honorable Tribunai/Court.

Divisional FpVesAOfficer 
Upper forestJDivision 

Dassu
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IN THE SUPRF.MR r.OTTRT QF PAKIST^\
(Appellate Jurisdiction)

PRESENT:
MR. JUSTICE SH. AZMAT SAEED ■

■ -MR. JUSTICE UMAR ATA b'aNDIAL

CIVIL PETITION NO.I68-R TO 173-P OF 2019
(On^ appeal from the judgment dated 17.12.2018 of the 
Khjjber Pakhtunkhwa Service Tribunal, Peshawar passed
in Service Appeals Nos.l244/2df6, 927/2015, 926/2015, 
1247/2016, 1246/2016 and 795/2015 respectively)

Chief 
Principal
Pakhtunkhwa Peshawar & others

'i-

Minister through its 
Secretary, Khyber

... Petitioner (s)

Versus
(In CP NO.168-P/2019) 

(In CP No.i69-P/2019) 

(In CP NO.170-P/2019) 

(In CP No.l71-P/20i9) 

(In CP NO.172-P/2019)

1. Abdul Manan

2. Umar Khan •:

3. Asghar Khan

4. Muhammad Tariq

5. Naseeb Khan

(In CP NO.173-P/2019)6. Jamair Khan

; Barrister Qasini Wadood, Addl. AG KPKFo.r the Petitioner (s)

: N.R.Respondent (s):

4- : 25 07.2019Dale of Hearing

ORDER

SH. AZMAT SAEED, J.~We have heard the

learned Addl. Advocate General, KPK'and pemsed the 

available record. It appears that'the learned Service

Tribunal has remanded the matter for de novo inquiry. In

this view of the matter, no substantial question of law of

p„Hic inpor,™. could be rl.ed .o “ “

»!■
Scanned by CarnScanner
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exercise of jurisdi 

of the Constituti
iction of this Court, under Article 212(3) 

on of the Islamic Republic of Pakistan 

etitions must .fail.

The allegation in these cases pertains to the

asked the learned 

whether any criminal

i i iI
}

„ Hence, these Civil Peti

•2.
S':

misappropriation of timber. We
" .¥■'•: ■ ■
g" ■ ‘'
§/' Addl. Advocate General

proceedings have been initiated kgainst tlie culprits. He 

states that he will seek instructions in this behalf

navea1 as tomB:
i
i

V-
' make the land would besure that the law of

ij
;-5

t implemented.

without substance are dismissed and leave declined.

Be that as it may, these Civil Petitions being3.

f

Sd/-J
SdZ-J i'-

CertiiiedtQbeTrushOiiy

Coun Associate 
Supreme ^urt ofPakis

KV-i'' fsM
?c-

I

/JOR No:
Dale of Presenta’jon-___
No of Words;
No of Folios; 
f^equii. .

t; ..rF- ■
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o
GOVERNMENT OF KHYBER^MHTUNKHW4*^ 

FORESTRY, ENVIRONMENT & VmOLIFE DEPARTMENT

Dated! Peshawar the, 24^*’ October, 2019

(t?

NOTIFICATION

In -compliariCc with judgment datedNo.SO{ Estt>FE&WD/l-50f69W2019/PF:
17.12.2018 of Khyber PakhtunkhwajService Tribunal in service appeal No.1246/2016 
and uc^,ibion dated 25^^^ July, 2019 of Supreme Court m. Civil Petition
No.168-P to 173-P of 2019, the cjampetent authority is pleased to withdraw this 
department earlier Notification No.SO(Estt)FE&.WD/l-8/Tariq DFO/2014/2562-68 
dated 30.06.2016 imposing thereby the major penalty of '' Compulsory/ Retirement 
from Service and Recovery of Rs. 4,64,400/- from Mr. Umar Khan, Forest Guard 
(BS-07) Khyber Pakhtunkhwa, Forest Department with immediate effect.

Consequent upon aboJ/e, the competent authority is further pleased to 
reinstate in service Mr. Umar Kharj, Forest Guard (BS-07), Khyber Pakhtunkhwa 
Forest Department with immediate elTect. The issue of back benefits will be decided/ 
settled after the outcome of the de hovo inquiry.

CHIEF MINISTER 
KHYBER PAKHTUNKHWA

Dated Pesh 24^^ October. 2019Endst: No; SO fEsttlFE&WD/l-50f691/2019/PFi

Copy is foivvarded to:-

1) Crii(df Conservator of Forests, Central Southern Forest Circle, Peshawar.
2) Chief Conservator of Forests, Northern Forest Region-II, Abbottabad.
3) Director, Budget and Accounts Cell, FE&W department.
4) PS to Secretary, FE^W Department, Khyber Pakhtunkhwa.
5) Mr. Umar Khan, Forest Guard, Khybler Pakhtunkhwa Forest Department 

C/o CCF-I, Peshawar.
6) Master file.
7) Office order file.

P'"
e'fr.'

r.-
i-y-

(Zia-ur-Rahman) 
SECTION OFFICER (ESTT)

7

m
I:,
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BEFORE THE KHYBER PAKTHUNKHWA SERVl'CE 

TRIBUNAL PESHAWAR.

APPEAL NO. 15877/2020
Umar Khan Forest Guard (BPS-08) 
Upper Kohistan Forest Division, Dassu (APPELLANT)

VERSUS
The Government of Khyber Pakhtiinkhv/a 
through Secretary Forests, Environment & 
Wildlife Department Peshawar 
The Chief Conservator of Forests 
Central Southern Forest Region-I 
Khyber Pakhtunkhwa Peshawar 
Conservator of Forests,

Upper Hazara Forest Circle Mansehra 
Divisional Forest Officer,

Upper Kohistan Forest Division Dassu

1.

2.

3.

4.

(RESPONDENTS)

Subject: SERVICE APPEAL NO. 15877/2020 "UMAR KHAN FOREST 
GUARD (BPS-08) VS GOVT. OF KHYBER PAKHTUNKHWA 
THROUGH SECRtrrARY FORESTRY, ENVIRONMENT | & 
WILDLIFE DEPARTMENT AND OTHERS"

Para wise Comments on behalf of Respondents No. 01 to 04
CO

PRELIMINARY OBJECTIONS

■ 1
1. The appellant has no cause of action. '

That the appellant has no locus standi to file the appeal. I

That the appellant has been stopped by his own conduct to file 
the appeal.

That the appeal is against the Law/Procedure.

That the appeal is not maintainable in its present forum.

That the appellant has suppressed the original fact from th'is 

Honorable Tribunal hence not entitled for any relief and appeal jis 
liable to oe dismissed without ariy-further proceeding.

That the appellant has not come to this honorable Court witii 
clean hands. ' I

2.T
V- ■ 3.

v.>

•4.

-•r5.

6.

7.

8. That the appeal has been filed to pressurize the respondents.
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That the appellant is stopped to sue through his own conducts9,

That the appellant has already preferred a departmental appeal 
before appellate authority in this context which is yet to, be 
decided after, completion of legal formalities.

10.

REPLY BY THE RESPONDENTS
1, It is correct to the extent that the appellant was working as 

Forest Guard in Khyber Pakhtunkhwa Forest Department, Upper 
Kohistan Forest Division Dassu during the year 2013and was at 
S.No, 10 of Seniority List which was published during 2013 wlien 
he was in service. '

It is incorrect. The appellant while posted on Basha Beat as well 
as additional charge of Shatlal Forest Check Post during August, 
2013, an incident regarding theft of 18000-Cft precious species of 
Deodar within his administrative jurisdiction was taken place vvlth 
his connivance on the basis of which he alongwith other 
officer/officials were charge sheeted. As a result of departmerital 
inquiry initiated under the provisions contained in Khyber

I

Pakhtunkhwa Government Servants (E&D) Rules 2011, the 
appellant was compulsorily retired from service vide Notification 
No. SO(Estt)FE&WD/l-8/Tahq DFO/2kH/2563-68 dated 
30.06.2016 (Annex-A) which was subsequently challenged 
before this honorable Court through Service Appeal No. 
1246/2016. I

2.

3. It is correct. Since the appellant was not in service, therefore the 
senior most Forest Guards having satisfactory record were 
promoted to the rank of Foresters during the year 2017 and 2019 
respectively which is quite correct and Justified under thle 
provisions contained in Promotion Policy 2009 promulgated tly 

the Government ofKhyber Pakhtunkhwa.

It is correct that the honorable Court vide judgment dated 
17/12/2018 set-a-side the impugned order and reinstated the 
appellant in service subject to donovo inquiry. The Department 
filed a CP before the August Supreme Court of Pakistan against 
che decision of Service Tribunal in terms of approval accorded by

4.

the Scrutiny Coinmittee Khyber Pak.htunkhwa Law Department 
but the same was dismissed vide judgment dated

25.07.2019(annex-B).
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It is in-correct. The appellant was reinstated in service ;vide

No,SO(Estt)FE&WD/l-
5.

■ -,j NotificationNotification

50/(69)/2019/7417-21 dated ■ 24/10/2019(Annex-C) Iwith 
immediate effect after receipt of the decision of Apex Court dated 
25,07.2019 after completion of other codal formalities.- I 
It is correct, hence needs no comments.

It is incorrect. Though the charge of corruption was not found 

established but the charge of inefficiency was proved by the

6.

7,

Denovo Inquiry Committee on the basis of which rninor 
punishment was awarded vide DFO Upper Kohistan Dassu office 
order No. 03 dated 24/7/2019; In this connection it is pertinent 
to mention that tfie staff of Harban Forest Sub-Division has given 
a statement categorically mentioning that the theft timber for 
which an FIR bearing No. 73 was registered in Police Stkion 

Sazin has been retrieved which obviously proved that the timber 
in question which was lying under the administrative jurisdiction 
of appellant was actually theft.

The appellant was required to prefer a departmental appeal 
before the appellate authority for redressal of his grievance under 
the provisions contained in Ru!e'3 of Khyber Pakhtunkhwa Appeal 
1986 but instead he has knock the door of this honorable Court 
which.is unjustified. However, he has now been promoted to the 
rank of Forester vide office order No.25 dated 15.10.2021 
(Annex-D)upon existence of vacancy and then he preferred a

I

departmental appeal dated 26/10/2021 in this context which is 
under consideration and decision under the rules. The dubious 
role of the appellant is unlawful, hence the Service Appeal in 
hand needs to be turned down.

8.

■X

\ ■o

£V
c;

■S

GROUNDS
The appellant was not in service during 2017. As per Para-VI of

I

the Khyber Pakhtunkhwa Promotion Policy 2009 promotions' are 
notified with immediate effect and not with retrospective effect. 
Hence the claim of appellant is unjustified.

It is incorrect. The appellant has been reinstated in service with 
immediate effect vide Notification No.SO(Estt)FE&WD/l- 
50/(69)/2019/7417-21 dated 24/10/2019, however, on the ■ 
recommendation of departmental inquiry committee, ithe 
intervening period from the date of compulsory retirement to the 
date of reinstatement has been treated as leave on half pay..

a.

3
b.
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It is incorrect as explained in Para-7 above.
It is incorrect. The appellant was not in service therefore', the 
senior most forest Guard as per seniority list notified during the 
year 2017 and 2019 were promoted according to the rules which 
is quite correct and justified. ■ '

c.

d.

As explained above in para-a above, the promotions are effective 
with immediate effect. However, the appellant has the rights\for 
restoration of his inte.-'-se-seniority under Para-V(d) of Prcmcticn 
Policy, 2009 read with sub-section (4) of oection-8 of the Khyber 
Pakhtunkhwa Civil Servants Act 1973. '

I
As explained in Para-a above. .

As explained in para-e above.

As explained in para-a, b & e above. '
Needs no comments. '

In view of above submission, it is requested that the appeal of appellant 
being not based on facts may be dismissed with cost. 1

e.

f.

g.
h.

Divisional Forest Officer 
Upper Kohistan Forest Division 

Dassu

(Respondent No. 4)

Conservator of Forests 
Upper Hazara Forest Circle 

Mansehra

(Respondent No. 3)

Chief Conservator of Forests 
Central Southern Forest Region-I 

Peshawar

(Respondent No, 2]

Secretary

Government of Khyber PakiUunkhwa 
Forestry, Environment & Wildlife 

Department Peshawar 
(Respondent No. i;

.•i'

■V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

^ / Diary No.Appeal No. 15877/2020

Forest deptt:Umar Khan V/S

>OV\' ........... ......................
APPLICATION FOR FIXING THE INSTANT APPEAL ON ANY

r

EARLY DATE INSTEAD OF 24.06.2021

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal in this Honorable 
Tribunal to consider him for promotion to the post of Forester (BPS- 
10), when his juniors were promoted to the post of Forester (BPS-
10).

2. That the instant appeal was fixed on 25.01.2020 for preliminary 
hearing, however the appeal was not admitted to regular hearing due
to the reason the counsel for the appellant was busy in the DB of this .....
Honourable Tribunal and the case was adjourned to 17.03.2021.

3. That on 17.03.2021, the case was again adjourned to 24.06.2021 due 
to non availability of SB in the Honorable Tribunal.

4. That the two dates have been fixed in preliminary hearing 'in the 
instant appeal, but despite that the appeal was not admitted for 
regular hearing due to the above mentioned reason and the next date 
fixed for preliminary hearing is also too long.

5. That it will be in interest of justice to fix the instant appeal on any 
early date instead on 24.06.2021.

It is, therefore, most humbly prayed that on the basis of above 
submissions the instant application may kindly^be accepted and the 
instant appeal may be fixed on an early date instead of 24.06.2021.

APPELLANT
. TRHOUGHi- • ■

(TAIMim ALIICHAN) 
ADVOCATE HIGH COURT
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It is affirmed and declared that the contents of the above Application are true 
and correct to the best of my knowledge and belief '

I r. • >S

DEPONENT
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■ ':r:- j-> BEFORE THE KHVBER PAKTHUNKHWA SERVICE 

TRIBUNAL PESHAWAR.
, t

■

.3 .
APPEAL NO. 15877/2020

Umar Khan Forest Guard (BPS-08) 
Upper Kohistan Forest Division, Dassu (APPELLANT)

VERSUS

Th.e Government of Khyber Pakhtunkhwa through 
Secretary Forests, Environment & Wildlife Department 
Peshawar

The Chief Conservator of Forests 
Central Southern Forest Region-I 
Khyber Pakhtunkhwa Peshawar

Conservator of Forests,
Upper Hazara Forest Circle Mansehra

Divisional Forest Officer,
Upper Kohistan Forest Division Dassu

(RESPONDENTS)

SERVICE APPEAL NO. 15877/2020 "UMAR KHAN FOREST GUARD (BPS‘
08) VS GOVT, Or KHYBER PAKHTUNKHVi^A THROUGH SECRETARY 
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT AND OTHERS"

Subject: •

Para wise Comments on behalf of Respondents No. 01 to 04

PRELIMINARY OBJECTIONS.
1. The appellant has no cause of action.
2. That the appellant has no locus standi to file the appeal.
3. That the appeal is bad for non joinder of necessary parties and 

mis-joinder or un-necessary parties.
4. That the appellant has been stopped by his own conduct to file the appeal.
5. ' That the appeal is against the Law/Procedure.
6. That the appeal ,is not maintainable in its present forum.

7. That the appellant has suppressed the original fact from this Honorable 
Tribunal' hence^ not entitled for any . relief and appeal is liable to be 
dismissed without any further proceeding.

8. ■ That the appellant has not come to this honorable Court with clean hands.

9. That the appeal-has been filed to pressurize the respondents.
10. That the appellant is stopped to sue through his own conduct.

11. That the appellant has already preferred a departmental appeal before 
appellate authority In this context which is yet to be decided after, 
completion of legal formalities.

'V

i •

/i
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REPLY BY THERESPQNDENTS

1. It is correct to the extent that the appellant was working as Forest Guard in 
Khyber Pakhtunkhwa Forest Department, Upper Kohistan Forest Division Dassu 
during the year 2013 and was at S.No.lO of Seniority List which was published 
during 2013 when he was in service. ' •

2. It is incorrect. The appellant while posted on Basha Beat as well as additional 
charge of Shatial Forest Check Post during August, 2013, an incident regarding 
theft of 18000-Cft precious species of Deodar within his administrative 
jurisdiction was taken place with his connivance on the basis of which he 
alongwith other officer/officials were charge sheeted. As a result of departmental 
inquiry initiated under the provisions contained in Khyber Pakhtunkhwa 
Government Servants (E&D) Rules 2011, the appellant was compulsory retired 
from service vide Notification No. SO (Estt) FE&WD/l-8/Tariq DFO/2kl4/2563-68 
dated 30/6/2016 (Annex- A) which was subsequently challenged before this 
honorable Court through Service Appeal No.1246/2016.

3. It is correct. Since the appellant was not in Service, therefore the senior most 
Forest Guards having satisfactory record were promoted to the rank of Foresters 
during the year 2017 and 2019 respectively which is quite correct and justified 
under the provisions contained in Promotion Policy 2009 promulgated by the 
Government of Khyber Pakhtunkhwa.

4. It is correct that the honorable Court vide judgment dated 17/12/2018 set-a-side 
the impugned order and reinstated the appellant in service subject ’:o denove 
inquiry. The Department filed a CP before the August Supreme Court of Pakistan 
against the decision of Service Tribunal in terms of approval accorded by the 
Scrutiny Committee Khyber Pakhtunkhwa Law Department but the 
dismissed vide judgment dated 25/7/2019 (Annex- B).

same was

5. It is in-correct. The appellant was reinstated in service vide Notification No. 
SO(Estt)FE&WD/l-50/(69)/2019/7417-21 dated 24/10/2019 (Annex-C) with 
immediate effect after receipt of the decision of Apex Court dated 25/7/2019 
after completion of other codal formalities.

6. It is correct, hence needs no comments.

7. It is incorrect. Though the charge of corruption was not found established but 
the charge of in-efficiency was proved by the Denove Enquiry Committee on the 
basis of which minor punishment was awarded vide DFO Upper Kohistan Dassu 
office order No.03 dated 24/7/2019. In this connection it is pertinent to mention 
that the staff of Harban Forest Sub-Division has given a statement categorically 
mentioning that the theft timer for which and FIR bearing No.73 was registered 
in Police Station Sazin has been retrieved which obviously proved that the timber 
in question which was lying under the administrative jurisdiction of appellant 
actually theft.

The appellant was required to prefer a departmental appeal before the appellate 
authority for redressal of his grievance under the provisions contained in Rule-3 
of Khyber Pakhtunkhwa Appeal 1986 but instead he has knock the door of this 
honorable Court which is unjustified. However, he has now been promoted to the 
rank of Forester vide office order .No.25 dated 15/10/2021 (Annex-D) 
existence of vacancy and then he preferred a departmental appeal dated 
26/10/2021 in this context which is

was

8.

upon
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under consideration and decision under the rules. The dubious role of the 
appellant is unlawful, hence the Service Appeal in hand needs to be turned 
down.

GROUNDS

The appellant was not in service during 2017. As per Para-VI of the Khyber 
Pakhtunkhwa Promotion Policy 2009 promotions are notified with 
immediate effect and not with retrospective effect. Hence the claim of 
appellant is unjustified.

It is incorrect. The appellant has been reinstated in service with immediate 
effect vide Notification No.SO(Estt)FE&WD/l-50/(69)/2019/7417-21 dated 
24/10/2019, however, on the recommendation of departmental inquiry 
committee, the intervening period from the date of compulsory retirement 
to the date of reinstatement has been treated as leave on half pay.

a.

b.

It is incorrect as explained in Para-7 above.

It is incorrect. The appellant was not in service therefore the senior most 
Forest Guard as per seniority list notified during the year 2017 and 2019 
were promoted according to the rules which is quite correct and justified.

As explained above in para-a above, the promotions are. effective with 
immediate effect. However, the appellant has-the right^ for; restoration of 
his Inter-se-seniority under Para-V(d) of Promotion Policy, 2009 read with 
sub-section (4) of Section-8 of the Khyber Pakhtunkhwa Civil Servants Act 
1973.

C.

d.

e.

f. As explained in Para-a above.

As explained in para-e above.g-

h.. As explained in para-a, b &. e above.

Needs no comments.

. In view of.above submission, it is requested that the appeal of appellant 
being not pased on facts.may be dismissed with cost.\ rs
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