06™ Feb. 2023

Mr. Taimur Al Khan, Advocate for appellant present. Mr.
Nasccrud Din Shah, Assistant Advocate General for the respondents

present. Arguments heard and record perused.

2. . Vide our detaiied judgement consisting of 09 pages in

connected Service Appeal No. 15579/2020, titled “Asghar Khan
Forester, Lower Kohistan Forest Division, Pattan Vs. the Sceretary
Foresury, linvironment & Wildlife Deparment, Khyber Pakhtunkhwa,

Peshawar and others”,  the appeal in hand is allowed as prayed for.

Parties are lefi to bear their own costs. Consign.

S

Pronounced in open court at Peshawar and given under our

hends and seal of the Tribunal this 06™ day of Iebruary, 2023.

Member (E)




Leam.éd‘ Eéﬁﬁsel for the >appellant presen

X\

09.12.2022 t. Mr. Muhammad Jan,
District Attornéy for the respondents present.
Learned counsel for the appellant requested for adjournment on
the ground that he has not made preparation for arguments. -
@0 Adjourned. ome up for arguments on 06'0%'202% before the D.B.
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26" May, 2022 . Counsel for the appellant presenﬁ. Mr. Asif Masood,
|
o Deputy District Attorney alongwith  Mr. Sajid, SDFO for

respondents present. ’

Written reply/comments on behalf ofl respoﬁdent
submitted which is placed on file. A copy of the same is also
handed over to the learned counsel for the appellant. Counsel
for the appellant seeks time to argue the case on the next dé}té. g

Last opportunity granted. To come up for argu_meﬁts: bn--’

| 1.08.2022 before D.B.

(Farecha Paul) (Kalim Arshad Khan)
Member(E) , Chairman

1] Q- 202> -
| Pfapa./y Db et aweulable the ¢ase ©

,%d&vméof{-so 3-1-5p0> | Q'{Z/é

03.11.2022 | Appellant aloﬁgwith his coupsel pfeSent. Mr. MUhammad Jan,k
District Attorney for tﬁe respondents present.

Learned counsel for the appellant requested for adjournment on

the grbund_ that he has not made preparation for arguments.

Adjourned. Ta come up for arguments on 09.12.2022 before the D.B.

NG

] ==
(Mian Muhammad) (Salah-Ud-Din)-
Member (E) - Member (J)



102.12.2021

20.01.2022
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Learned “Colinsel for the petitioner present. Mr. Muhammad

Adeel Butt, Addl: AG for respondents present.

Written reply/comments not submitted. Leaned AAG seek's'

time to contact the respondents for submission of written

reply/comments. Adjourned. To come for

reply/comments on 20.01.2022before S.B.

(MIAN MUHAMMAD)
MEMBER (E)

Clerk to counsel for the appellant présent. Mr.

Muhammad Adeel Butt, Addl. AG for respondents present.

Reply/comments on behalf of respondents are still

written

awaited. Learned Additional Advocate General sought time for

‘respondents to furnish reply/comments on or before next date,

failing which their right to submit reply/comments shall be

deemed as struck off by virtue of this order. To come up for

arguments before the D.B on 26.05.2022.

(Atig-Ur-Rehman Wazir)
Member (E)

v

‘submission of reply/comments. Last opportunity is granted to

-~
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'
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14.07.2021

Counsel for the appellant present. Preliminary arguments heard.
| The impugned order dated 24.10.2019 péssed in pursuance to a
formal enquiry in the matter of disciplinary proceedings against the
appellant reveals that major penalty of compulsory retirément and in

addition recovery of Rs. 4, 64,400/- was imposed upon the appellant.

The appellant challenged the said penalty through service appeal -

stated in the facts at Para-4 of the memorandum of a.ppeal that

“service appeal No. 1246/2016 of the appellant was finally decided‘

which was also upheld by the august Supreme Court of Pakistan.
Through present service appeal the appellant seek relief for correction
of his seniority and grant of accruable benefits which he could not get

due to disciplinary action by the department. Let notice be given to

is admitted for regular hearing subject to all just anmd legal

objections. The appellant is directed to deposit security and process

fee within 10 days. Thereafter, notices be issued to the respondents

the respondents for rebuttal of the claim of the appellanf, the appeal

for submission of written reply/comments in office within 10 déys " '

after receipt of notices, positively. If the written reply/comments are

not submitted within the stipulated time, or extenSton of time is not

- sought through written apphcatlon with sufﬂcnent cause, the ofF ce"

shall submit the file with a report of non-compliance. File to come up

for arguments on 02.12.2021 before the D.B.

Chairman

R
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~of Members ‘at Principal Bench Peshawar, the case is
~ adjourned to 24.06.2021 before S.B. '

. : . Reader

T

08.04.20_2_1 ' ' Due to demise of the Worthy Chairman the Tribunal is

defunct, therefore, case is adjourned to 14.07.2021.for the . .

- same as before. . _ ST
¢ F;EADER

17.03.2021 ~ . Due to tour of Camp Court Abbottabad and _shQ‘rtagg



Court of

Form- A

FORM OF ORDER SHEET

‘«2{? Case No.- /) 877 ' : )2620

Order or other proceedings with signature of judge

S.No. | Date of order
proceedings
1. 2 3
1- 11/12/2020 Thivzippe_al of Mr. t'J’mar Khan resubmitted today by I\{Ir. Taimur Ali
Khan Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for pro'per order please.
-t .“‘ .' Lo ) / .
'REGIST X
2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on 25)0 | !>C’7‘f
‘j.}
CHAIRMAN
25.01.2021 Mr. Taimur Ali Khan, Advocate, for appellant is
priesent. He seeks time for preparation of the brief. Time is
allowed. File to come up for preliminary hear)',ng on
17.03.2021 before S.B. - &f\\
. ED -
50&2‘;; (MUHAMMABJAMAL KHAN)
w7 awar MEMBER (J
pes™




The appeal of Mr. Umar Khan Forest Guard Upper Kohistan Forest Division Dassu received
today by i.e. on 27.11.2020 is incomplete on the following score which' is returned to the

counsel for the appellant for completion and resubmission within 15 days. |

1- Memorandum of appeai is unsigned which may be got signed. |

2- Copy of impugned order is not attached with the appeal which may be placed on it.

3- Copy of departmental appeal is not attached with the appeal which r:nay be placed on it.

4- Annexures referred to in the memo of appeal are not attached with the appeal which
may be placed on it. . ’

5- Annexures of the appeal are illegible which may be replaced by legible/better one.

6- Annexures of the appeal may be flagged. : \

7- Annexures of the appeal may be attested. 1

8- Six more copies/sets of the appeal along with annexures i.e. comple';ce in all respect may
also be subrpitted with the appeal. '

I
b
|
|

| |
No. 3 D' crg /S.T, : '

. |
Dt. "’fl [ 13 /2019 - '?

REGISTRA;R
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Taimur Ali Khan Adv. Pesh.

.......




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

'APPEAL NO. /12020

Uniar Khan
VERSUS

Secretary Forestry, Environment & Wildlife Department, KPK.

INDEX .
S.NO. | Documents Annexure | Page No. ]
1. Memo of appeal -—--- 01-05
2. Copies of seniority list & rules A&B 06-15
3. Copy of order dated 30.06.2016 C 16-16-A
‘ Copy of seniority list 2019 of D
4. 17
Forester -
5 | Copies of judgment dated _ E&F - 18-22
' 17.12.2018 and 25.07.2019 L
6. | Copy of notification dt: 24.10.2019 G 23
7 Copies of inquiry report and order H&l 24-49 '
) dated 24.07.2020
8. Copy of departmental appeal < 50
|__9. | Vakalat Nama S ——— 51
APPELLANT
THROUGH:
(TAIMURA HAN)
"ADVOCATE HIGH COURT,
‘ &
(ASAD MAHMOOD)

ADVOCATE PESHAWAR

Room No. Fr-g, 4" Floor,
~Bilour Plaza, Peshawar Cantt;
Contact No. 0333-9390916

e A i



¥ | BEFORE THE KPK SERVIéE TRIBUNAL PESHAWAR

l /‘j% 7 7 shabor Patehtuldhywa
APPEAL NOo /2020 h,;;:,.\,icc -(\.-ip\gslnﬁ

¢
triavy NG m;z ;

Dauted 27 / 2920
Umar Khan, Forest Guard (BPS-08),

Upper Kohistan Forest Division, Dassu.
(APPELLANT)

VERSUS

I. The Secretary Forestry, Environment & Wildlife Department, Khyber
Pakhtunkhwa Peshawar. |

2. The Chief Conservator of Forests Central Southem Forest Region-1,
Khyber Pakhtunkhwa Peshawar. '
3. The Conservator of Forests Upper Hazara Forest Circle, Mansehra, -

4. The Divisional Forest Officer, Upper Kohistan Forest Division,
Dassu. - '

(RESPONDEN TS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 TO CONSIDER THE APPELLANT
FOR PROMOTION TO THE POST OF FORESTER (BPS-10)
WITH EFFECT FROM 14.02.2017, WHEN HIS JUNIOR
it S A —
NAMELY SYED SAJJAD HUSSAIN SHAH WAS PROMOTED
TO THE POST OF FORESTER (BPS-TO)y AND AGAINST NOT
o - e
‘ TAKING ACTION ON THE DEPARTMENTAL APPEAL OF \
tledto- dayTHE APPELLANT WITHIN THE WITHIN THE STATUTORY
) PERIOD NINETY DAYS™ T

o~ = )
Registragr

wht| o>y
PRAYER:

i&? THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
a

' RESPONDENTS MAY - KINDLY BE DIRECTED TO
/:: CONSIDER THE APPELLANT FOR PROMOTION TO THE

v
3
2 POST OF FORESTER (BPS-10) WITH EFFECT FROM
&
2
a‘ -
%
/"

T k]

38

14.02.2017, WHEN HIS JUNIOR NAMELY SYED SAJJAD
HUSSAIN SHAH WAS PROMOTED TO THE posT 'OF
FORESTER  (BPS-10) WITH ALL BacCk AND
CONSEQUENTIAL BENEFITS. ANY OTH

\!
X

X

P

ER REMEDY

X
v



WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT. -

RESPECTFULLY SHEWETH:

FACTS:

I. That the appellant is working on the post of Forest Guard (BPS-08) in
the respondents department and is performing his duty up to the entire
satisfaction of his superiors and no éomplaint has been filed against
him. The respondént department issued the final seniority list of
Forest Guard of ?(E, wherein the appellant was at serial No.10,
while Syed Sajjad Hussain was at serial No- 12 and Habib Ur Rehman
was at Serial No.16 in that seniority_list and as per rule, the post

Forester (BPS-10) will be filled by 50% by promotion on the basis of
seniority-cum-fitness from amongst the holder of the post of Fo&?t—
Guard (BPS-08) having five years service as such. (Copies of
seniority list & rules are attached as Annexure-A&B)

2. That the appellant while serving in the said capacity, charge sheet was
issued to him on some baseless allegations and no proper and regular
inquiry was conducted against the appellant to dig out the realty about
those baseless allegations and on the basis of that irregular inquiry, the
appellant_was_compulsory retired from service vide order dated
30.0§.ZO]§ whicflwlva_s_,_ Shallenged by the appellant in this august
service Tribunal in_Service _appeal No.1246/2016. (Copy of order

s - T ————
dated 30.06.2016 is attached as Annexure-C)

3. That during the pendency of service appeal of the appellant,
respondent_department passed an order dated 14.02.2017, wl;gr_ggy
juniors to the _appellant namely Syed Sajjad Hussain Shah was
promoted to the post of Forester (BPS‘-_I_Q), but the respondent did not
provide the copy of order dated 1 4.02.2017 to the appellant, however -
such promotion of Syed Sajjad Hussain Shah is evident from the
seniority list of Foresters issued in 2019 and in the same mét
another official namely Habib Ur Rehman, who was junior to the "
appellant was also promoted to the forester on 24.05.2019. (Copy of
seniority list of Forester of ZOIHS_attached as Annexure-D)

4. That service appeal No.1246/201 6 of the appellant was finally decided
along with other connected.appeals.on_17.12.2018. The Honourable
was kind enough to set aside the impugned order of compulsory

retirement of the appellanf and reinstatec_i‘him.jnto‘s_ervice and directed
T

-~




the respondents to conduct de-novo inquiry strictly in accordance with
law and rules within the period of 90 days from the receilm_the
judgment and CP No.169-P/2019 ﬁie*d“fb:'yﬂ"i'i{é»_fé%ﬁ@h‘dgﬁi“déﬁéfﬁ?ﬁéﬁ; _
against the judgmient daied 17.12.3018 was also dismissed by the

Apex Court on 250‘72019 (Copies of judgment dated 17.12.2018
and 25.07.2019 are attached as Annexure-E&F)

. That the respondent department did not reinstated into service as per
judgment dated 17.12.2018, therefore he filed execution petition

No.. 172/ 2919‘11'1—_‘[1;1_8 august Service Tribuna] yvlglqh _§t_111 PGE_CTIHg
before this august Tribunal and during the pendency of execution -

petition, an order dét}?@._wZi;,LQ-.20»_1,9,__}’51?8_ _B§§§_gd, whéréby “the
notification dated 30.06.2016‘has___vy_it_l_;dy_g__vgq yyi_t_h‘i_[n__mgd_iqteu_ne;ffe_ct
and the appellant was reinstated into service with immediate and the
1s§ue@fk’>§_ckbeneﬁts_v;ﬂl be decided after the outcome of de-novo

inggw'igx_;__,_,(CoEyﬂof notification dated 24.10.2019 js attached as

Annexure-G)

. That de-novo inquiry was conducted against the appellant - along with
other officials in which charge of corruption were not proved against

thf;‘i);ff_'“v“lci\eﬂs:,ﬂl;ﬁfgdés_pitle that minor punishment of stoppage of twog

annual for the period of two years has been imposed upon the’
appellant along other officials and his intervening period with effect

e,

fm-072916t0 »_23_.10.2:0_1_9_m§vas treated leave on haif pay vide |

order dategij2407202(g(éoples of inquiry report and order dated
24.07.2020 are attached as Annexure-H&Y)

appellant in denovo mgulryand the jappel}lan't was réip_éta{egi [into
service from tHe date of compulsory retirement i.e 30.06.201‘_6‘2_Jan~d"““'
“juniors to him were promot?d_ht_o“ the _post of Forester (BPS-10),

therefore he ﬁlecl_gg@t_lﬁebtalv w}gpeg‘lonl 0_08202g for promotion to

- That as no charge of corruption has been established against the

the post Forester (BPS-10) w.ef 14.02.2017, which was not
responded within the statutory_ of 90 days. (Copy of departmental—

appeal is attached as Annexure-r)

. That the appellant has no other remedy for redressal of his grievance,

but except to file the instant appeal on the following grounds amongst
others. T



GROUNDS:

A) That not taking action on the departmental appeal of the appellant A\
within the statutory period of ninety days and not promoting the
appellant to the post of Forester (BPS-10) w.e.f 14.02.2017 are against V
the law, promotion rules, material on record and principle of natural
Justice and fair play.

B) That the appellant was reinstated into service from the date of -
compulsory retirement i.e 30.06.2016 meaning by that the appellant /
was on the same position as before penalty order and it is his legal
right to be promoted to the post of Forester (BPS-10) from the date,
when his junior was promoted.

C) That the allegation of corruption on which the appellant was
compulsory retired from service has not proved.in the Jenovs inquiry
which shiows that the appellant was_remained out of service for the
fault of e others and as such the appellant_could not be deprived
from his legal right of promotions on the fault of others.
D) That the appellant was at serial No.10 of the seniority list of 2014,
while the officials who were promoted to Forester (BPS-10) were at
serial No.12&16 respectively in that seniority list and which shows
that the officials who were promoted were juniors to the appellant and -
if the appellant was not compulsory retired from service for the fault
of the others he would be promoted along with his juniors.

E) That as per Superior Courts judgments when a official person was
dismissed/removed or compulsory retired from service and reinsta@'
into ser\fiEe after not proving allegations against by the inquiry, then
such official 'is entitlé for all back benefis including promotion
because absence of the official during _dismissal/removal or
Eompulsory retirement was not voluntary on his part but it was due 16"
the”order of ‘his high ups which resirained Tim Fom attending his
job/duty "and_as’ _such the appellant is entitle for legal right of
promotions from the date when his juniors were promoted.

Py

F) That the appellant was reinstated for the purpose of denovo inquiry on
24.10.2019 and after denovo inquiry the respondent department
passed an order dated 24.07.2020 wherein intervening period of
compulsory retirement from service ie 30.06.2016 till  his
reinstatement i.e 24.10.2019 was treated on as leave on half pay which (-/
show that there is no break in the service of the appellant and the

appellant is fully entitle for promotions from the date when his juniors
were promoted.

G) That although allegations were not proved on the appellant during
inquiry proceeding, but despite that minor punishment of stoppage on
two annual increments were imposed upon the appellant, however



o

{

minor punishment cannot be made hurdle in the way of promotion as

per superior court judgments and such as the appellant cannot be
deprived from his promotions on this ground.

H) That the appellant has not been treated according t:o law and rules and

has been kept deprived from his genuine right of promotion in due
time in an arbitrary manner. |

) That the appellant seeks 'permission to advance others gfounds and
proofs at the time of hearing.

i
i
i

It is, therefore most humbly prayed that .the appeal of the

appellant may be accepted as prayefifor.w ,
U

APPELLANT
Umar

v

. THROUGH:
- -/;;/

RALIKHAN)

ADVOCATE HIGH COURT,
& | : o
!
(ASAD MAHMOOD)
ADVOCATE PESHAWAR

s
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_SENIORITY LIST OF FOREST GUARDS OF UPPER KOHISTAN FOREST DIVISION, DASSU AS STOOD ON 30.10.2014
N
S.# Name of Forest Guard Father Name Home District Qualification Date of Birth Ap;?r:i;i:wtant Yeart/racisiunrgse of Date of A:\:ZIS/:;E’?:OT Kohistan
1 Diraj-ud-Din Jamroz Khar% Kohistan Middle 16.04.1959 07.08.1979 2001 -
2 Muharram Shah - Ghulam Hussain Shah Abbottabad Middle 15.05.1956 08.09.1979 1980 -
3 Abdul Haq Qalandar Khan Kohistan Middle 10.03.1961 28.07.1981 1981 -
4 Abdul Manan Jamroz Khan Kohistan F.A 05.02.1962 28.03.1982 1982 -
5 . Fazl ur Rehman- Muhammad Akbar Kohistan Matric 01.07.1963 01.01.1985 2000 -
6 Shaibur Khan Anwar Kohistan Matric 03.04.1964 01.01.1985 1990 -
7 fazl ur Rehman-I| Ghulam Qader Kohistan Matric 01.11.1962 01.01.1985 1988 -
8 Muhamamad Zaman Gul Sher Kohistan Matric 04.05.1957 01.01.1985 - 19.02.2004
S Muhammad Khalid “Kishwar Kohistan B.A 03.02.1966 01.10.1986 1986 -
10 Umar Khan Muhammad Rafique Mansehra Matric 01.07.1966 31.03.1987 1987 24.08.2004
11 Darwaish Ishaque Kohistan Matric 10.04.1965 03.05.1987 2001 )
12 S.Sajjad Hussain Shah Abdul Waheed Mansehra Matric 21.04.1969 08.10.1987 1998 08.06.1999
13 Naeeb Khan Malik Said Ameer Kohistan Matr?c 1.1.1989 23.02.2008 2014 -
14 Sarfaraz Umar Daraz Kohistan F.A‘ 1.2.1981 23.02.2008 2007 -
15 imran Laibar Kohistan F.A 1.1.1989 23.02.2008 2008 -
16 Habib ur Rehman Ghulam Sarwar Kohistan FA 15.06.1976 ' 23.02.2008 2008 -
17 Shalilkat Ali Gul Khan Kchistan Matric 1.08,19_85 23.02.2008 2005 -
i8 Hazrat Ali Afreen Kohistan F.A 2.3.1985 23.02.2008 2010 -
15 Muhammad Astam Nahadar Khan ° Kohistan F.A 20.04.1981 25.02.2008 - -
20 . Jabir Khan Ahmad Shah Kohistan Matric 4.2.1989 4.3.2008 - 2008 -
21 Mujeeb ur Rehman Iltaf Qureshi Kohistan B.A 21.6.1985 12.8.2008 . 2008 -
22 Salim Khan Gul Zarin Kohistan Matric 2.2.1988 '18.8.2008 2009 -
2N Muhammad Saleem Haji Gul Khan Kohistan - FA 1.1.1988 18.8.2008 2007 -
24 Muhammad Azad Wali Chalora Khan Kohistan o F.A 17.03.1985 17.6.2010 2014 -
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. NOTIFICATION:

No. SO(FT:11)/AD/1-465/88 /Vol:IV, In presence of the
provision contained in sub-rule (2) of rule 3 or the NWFP Civil
Servants (Appointment promotion and transfer rules 1989, and in °
supersession of all previous rules aside in this behalf, the Forest,
Fisheries and Wildlife Department in consultation on the service &
General Admn: Department and the finance Department, hereby lays
down the method of recruitment qualification and other conditions in
the columns 3 to 5 of the appendices to this notification, which will be-

applicable to post in column-2 of the said appendix in the Forest
Department.

Secretary to Govt. of NWFP
Forestry, Fisheries and Wildlife
Department

Endst: No. (FT:11)/AD/1-465/88/Vol:1V/720-27Dated 26.1.1993.
copy forwarded to::

1to 4. xxxxxxxxxxxxxxxmxxx o
5.  Chief Conservator of Forests (North) Peshawar.
6 to 8. XXXXXXXXXXXXXXXXXKXX. E

...................................................

‘No. 1058-63/E, Dated Peshawar ;the 31/1/1993.
© - Copy for alongwith copy of its enclosures forwarded to all

conservator of Forests/ Project Directors in North for information
and necessary action.

Enecl:
As above.

| Chief Conservator of Forests
/ North at Peshawar
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APPENDIX "

-

ige Timit

?

.

) - ‘Eamenclature of posts.

Finimum . qualification, for appoint-

for initial

Fethod of recruitaent.

ment by initial recruitment.

recruitment.

QQB .{c:

,,<f 2

\

'Chief Cdnservator of

1+ Forests.

Coriservator of- Forests.

e

3.

FOREST WING ‘
PART - T PROPESSIOFAL POSTS

(1) M.Sc.Forestry or.B.Sc. (Hons.) 25 to 45

" . ) eaTSe
in Forestry frem a recognised yeaks
University; and

(ii) twelve years Job experience in
BPS-17 apd ebove in Forcstry

or related i‘ield°

Note.- Preference will be given to
candidates who lhave contributed
significently to the profession/
practice of Forestry end 1is allied
ficlds by way of prepsring meRdze~
msnt, plzns, Teseerch studies survey’
# feasibility reporis for assessing
¥3 huosbanding Trenewadle gcononic
3%ﬁ socizl benefits, etco

A

T

{Pan+d T N\

By promotion, on the basis of selectios
on merit, from amongst four senior mos
Conservators of Forests with at least
five years service as such..Seniority
being considered only ip the case of
‘Officers of practically the same standa:.
of merit.

(2 By promotion, on the basis of seniority~

cun-fitness, from amongst holders of the
posts of Divisional Forest Officers
(BPS-18) and .Deputy Conservator of
Forests having at least twelyve gsars
- service in BPS-17 and above, who have
~snnseciylly cozpleted such training.or
sed 'such departmental exazinetion as
. be prescribed by Governmept for the
pumose; 6r . '
(bl;&ftﬁ suitable ‘DErson is wvailable £Or
’gz‘iiarmtion, by ipitial ‘recruitmento ‘

3
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. Deputy Conservator of

Forestso

‘p5sistant Conservator of
| Forests/Dlvquonal Forest
j officer (BPS-17).

onal) Forest officer/

By promotion, on the basis of seniori‘#‘dﬁ}
fitpness, {rom amongst holdeTs of. the posts .
hssistant Conservator of Forests and D1vw_i”

RV N At s N A !.-'; R 1/’ [jf_i_’lj.‘_i‘b «.u

P

. least five years' service as such, who hav
successfully cozpleted such training or

- passed such Departmental Examination as
prescrived by Government for the purpose°

Second Class Bachelor's Degree 21 to 28 (a) Fifty per cent by promotion, on the basis of

in Science, Agriculture or Jearse seniority~cum-fitness, {rom amongst holders
Forestry from a recoznised of posts of Forest Rangers with at least ten
University. ' years' service zs such; and
(b) fifty per cent by initial recruitment.
. , o . ‘Note.~ sppointments of candidates selected
Tor the posts by the Public Service Commis-*
sion shz1ll be made subject to the following
conditions:~
(1) The candidate shall undergo and suc-
. cessfully complete the training at -
. L the Paldstan Forest Institute lead1ng
- e to N.Sc. Forestry Degree. :
(ii) The candidates shall produce certi-
o Ticate from the Standing Medical '
. . : . 30ard regarding their physical .
. . fitness for performing the dutles,
: . . recuired of them. e
) N (iii) ¥The candidateés skall execute bondS_fb0
<t > the effect that on successful cor-

¥ietion of vthe training they shall ’
erve the Hovernment for at least - jA
five years or In default shall reluts

§§7 21l the expenses incurred in conne -’
4 tion with thcir training and educatiol

‘

(Contd. p.3.)o
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i ‘ i, 20 :
. ] s ‘ ) —~third by promotion on the bdasis of
(a) Intermediate (2nd DJV}SJ.OD) 18 to 25 - ; () Onme th-il J P .m !
from a recognized Board yearse : seniority-cum-fitness, from amongst holders
with two or more of the - - anuts Pprect Rzn-merc, with
folloving subjects:~ ) & ?f posts DT'D-p!.,y‘, eres E8TS .“‘ '
:‘&l) r‘sathematics; ) -‘L&} ‘WtQ ,\.\&\_iluv:;u REvR: u‘AJ.w.: 1.(.'vu|:-.ci.:) :.u.-o;. ;.;»; ;-.,.,._,;:
4 . ' ' R N i . s training a e Fores
~t (ii) Physics; _ S {(p//t‘.ﬂ'\?\ .Teceived .one year ) .
s . , X © .7 ¢ School; and
(iii) Chemistry; VAR S I § ‘ o
(iv) Biology;. © X A Y (b)) two-third by initial recruitment. R
, (v) Zoology; o A )\r \C\ Note.~ Appointments of candidates selected for
(vi) Bot ' ) (;JS\ NN 6 the posts by the Public Service Cozmission
: - M - AN & o4 shall be subject to the following conditions:~
o n . . . . \‘\:’ :\. . .
: (b) Bolders of B.Sc. Degree , ' ,“ oy (i) the candidetes shall undergo and success-
(Second Class) who..have . \ ¥ T eEs he Paki ¥
: bove " . ful the training at the Pakistan Forest
st;:g;ggsanzet:gsgfeﬁei&e v . Institute leading to B.Sc. Forestry '
su é ' B1BiEe ‘ " Degree;
(ii) the candidsztes shall produce certificate
from Standing Medical Board at Peshawar
' : . Tregariing their physicel and mental
N ' - fitness for performing the duties
required of them; and -
) (i1ii) #%e candidates shall execute bonds to the
2 . ~ effect_that on successful completibn of
~ tne training they shall serve the
g Government for at least five years or in
default shall refund all the expensee
. . incurred in. connection with their
- : : 3 : , training ani educatione

o e

’:: (Contd. P. 4)5
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PART-IT SUB PROFESSIONAL POSTS.

o Porest Ranger. - . . - CONE) DeVusLy mIAVE pug '--..'.x'-- IO P TP
B | S bas: s of Seniorjty-cum-fltness, from amongst
- ' ' |

! hold:rs of the posts of Foresters in the
- : Cpcl"’ vhere the vacancies occur with five

| A years service as such who have successfully
o : S : _ : ‘ : completed such tramlng 0T passed such Depart-

- | | Rty ,} o mentz) Exammatlon 85 may be prescribed by the
. - ' ( T ].( o ' Gove'nment for the purpose; a.ud
@)s/of o (b) tweny-Tive per cent. by promotion, on the
’ ' bas:. of selectlon on merit, from amongst;

| ‘ ’ 'Foresterr who. have secured first position in

| A S Fore#ers training course At the Forest School
/ ' withfive years service or have secnmd Tive
conss ut.we excellent -annual reports ‘and are

belo 35 years of age. .
. N (1) Secondary School Certificate wlth 18 to 25 (a) Tift per cent ‘by ~bitial recruitment; end
h : Selence or equivalent qualifice- 7SS (b) fift per cent by promotion, ‘on the basis of .
E,i%ﬁ;b,_ ' tlon (Seconi Dlusmn) from a. "senirity.-cu.vn'-';fifness, fron amongst Boldere of- o
_=recomlzed Board; o post of Forest CGuards of the Forest Divigion if
"‘&’-1 o _1('5.1")';511008551111 complétion of Porester - whe: the vac arc1e: oncv.r, who have. st lpast
t"{ : - : ‘_’fl‘aln.mc' course from school of "j'iw,y’?éir'ﬁt : J‘.\’»J.Co_ as ._"“’h a2d “have passed

inimum physical
seridbad by
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18 to 25 By initial recruitment.

Secondary School Certificate from a
' years.

recognised Board or equivalent quali-
“fication from Pakistan Army. -

PART — II1 MINISTERIAL POSTS.

S perintend ent. ‘ : ‘ . - . By -prowotion, on the basis of seniority-cum
: T fTitpess, from amongst holders of the posts

R ' - ‘ . , . 0’ Regional Accountant or if xo suitadle Lovm
Rtglonal Accountent is. available, from o

t’?v;;fﬁ

& ’Oﬂgst Assa:tants/Stenograpners (B-15) B,

f.: S _ : ‘ ' _ ) ' 'wth at least flve yeara' serv:Lce -as such.,
I -‘::égi onal Accountant. ' - L T - B promotlon, on the ba51s of . sen10r1ty—cur:~
I ' {.tness, Trom amongst hol\.ers oI’ ‘Posts of
e : o fA'Sutants and Senior Scale Stenogranhers
) ' o - ¥ih at least tep- years' experience in
‘ o . Acounts who ha»e successi.‘ully completed
- L . sud’ training or- passed ‘suck Departmental
\ . e - - e . A Lmln;tlon -8 ‘may be: prescmbed by the
S SRR ‘ o . Gvernment Tor the. purposee

Ciant, Degree ITOm 2 recognised 18 to 25 (a) .Tenty-five per cept by initial recruitwent;
' " ‘years, Cad

Upiversity, = - . SRR ' N | N |
o o T . . (®) .qven‘cy-'fi\)e" -p.e'r -'c'ent‘"by ‘pronotion, on the .
) o A R 1s of .seniority- cum-htness, from amoncs 5 '

| | b iers of‘ ‘posts of Senior Clerks, with at
) st .fn\. years' selvnce as-such, . i

Y " R ) :

/
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E "':; . ' , _ ' | . By proinotion, ‘on the basis of seniority-cum-
S . erKXe - - . ! o N
; -3 Junior Clerks/Storekeener with at least three
Jsals service as such.
-O;}-'Cl-erk/. (1) ‘Sec‘ondm School Certificate or 18 to 25 (a) Eighty per cent by initial recruitment; and
e L  ns R years. )
rekeepeTs equivalane quallflcgtl-on from a - J1(v) twenty per cent by prozotion, on the basis of
. - recognized Board; and ' seniority-cum-fitness, from amongst holders
CL (ii) a speed of 30 words per minute in "of the posts of Daftri and Faib {asid, vho
] ‘ "ty.ping.. : : o . K possess Secondary School Certificate from a [
; L - . ~ reeogmized Boardswith gt least two yaars' se
] S Jographer (i) Secondary School Certificate or 18 to 25 {a) Pifty per cent by promotion, omn ihe ba51s of
, .. 3P3- 15).. . -equivalent qu‘alii‘icatidn from a - Jears. ' .ve.an_lomty-cum-fltness‘, from :amongst ‘holders ¢
; o .‘recogni'sed Board; and : - 'posts -of ‘Stenographer (BPS-12) with at least
S (11) & speed of 120 words per 'minufe". A . five years' service as 'such, who have passed
> % in shorthand in English and , ‘ such test a5 may be preccmbeo by Governnment
. . N ’ : ‘F .
Yy JROP 50 words per minute in typing. : or ‘the purpose; ad . =
' ‘ : , o ' (b) Tifty per cent by initial recruiteent.
o nographer (i)A :Se‘condéry School Certificate or 18 to 25 '8y initial recruitment.
LPS ' i .yearTSe o : :
V- Fb 1?) -equivalent qualificztion from.a yearse, , : : * o
recogmzed Board; end - _ ‘ o S
. ' LT ) j
(n) :a'speed of '100 words per pinute -in . L ' o {
\ - shortha.nd Ain ...ng:‘-lsh apd- 40 woxrds | - .' o '
I .per minute in 3 e et VR - f
M
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GOVERNMENT OF KHYBER PAKHTUNKHWA
¥ ENVIRONMENT DEPARTMENT i

N TIFICATI N

Dated Peshawar the 14% March 2013

‘ oS Estt)Envt/1-4 5 2k12. 1In pursuance of the provisions contained in sub-rule (2) of
| e 3 of the Khyber Pakhtunkhwa Civil Servants (Appointmenit, Promotioh and Transfer) Rules
1989, the Environment Department, Govemment of Khyber Pakhtunkhwa, in consultation with
ne Establishment and the Finance Department, hereby.directs that'in the Forestry, Fisheries and
widife Department’s Notification No.SO(FT. IT)1-465/88/Vol:IV datéd 26.1.1993, the following
qurther amendments shall be made, ‘namely;

AMENDMENTS

' In the Appendix, under the heading “Forest Wing” in “PART-II SUB
PROFESSIONAL POSTS", for the existing entries against S.No. 1, 2 & 3, the following shall be
~ gubstituted in respective columns namely:- o

# | Nomen- | Qualification for [ Age limit | Method of recruitment .
clature of appointment by initial | -
F.— the post recnuitment N
1 | Deputy a) BSc, Degree |21 to 32]a). Twenty-five percent by initial;
Forest ‘(atleast 2™ Division) | years recruitment; and
Ranger from @ recognized | - . ‘
(BPS-11) | University; and 'b) Seventy-five percent by promotion,
' . : on the basls of seniority-cum-fitness,
b)Phvsical Fitness: from amongst Foresters (BPS-9)
A' having five years service, who have
b(i) Height - - successfully completed such training

or passed such:-- departmental

56, ft. (minimum); | examination as may be prescribed by .

and the Government from time to time.
-| (i) Chest Size: " '
34-36, - inches Note- The candidates who have been
(minimum) - recruited will have to. undergo the
T prescribed training for . Forester at
Note:- Candidate Will {- Khyber Pakhtunkhwa Forest Schoo!
quahfy Marathon race | Thai Abbottabed; and
of i .
Z-Km within 20| - ) _
| minutes
2 | Forester a) Bachelor’s Degree 21-32 | a) Twenty—ﬂve percent by initial}}
: | (BPS-9) | with FSc (atleast 2M | years recru_:tment; and
' Division) from a|[. ~ :
recognized University; I b) Seventy-five percent by promotion,
and “*|{ on the basis of seniority-cum-fitness,
g from amongst Forest Guards of the
b)Physical Fitness: Forest Division with atleast five years
T .L| service as such, have passed such

b(i) Height ' departmental examination as may be
B . prescribed by the Government from
56, ft (minimum); | . time to time. |
and . ’ S
| gii).chest size: Note- The candidates who have been
34-36, inches recruited will have to undergo two

years certificate course in Forestry at
Khyber Pakhtunkhwa Forest School
Thai Abbottabed.

(minimum) .
Note:- Candidate Will

quallfy Marathon rdce

of
2-Km :thm 20




. L ENE “A"j'
3 Torges_t a)intermediate  with 18-28° " By initial recruitment. a7 /.|
Guard Matric  Science (at { years - ‘ |
(BPS-7) least g Division) | * - Note:- The candidates who have bee_'
from a - recognized recruited will have to undergo ©ONg
Board; and ‘ ‘ year training course of Forest GuardS"
N T at Khybér Pakhtunkhwa Forest Schoo
b)Physical Fitness: " | Thal Abbottabad.”
b(i) Height '
o6, ft (minimum); ,
and .
(i) Chest Size:
34-36, inches'|
(minimum) - :
Note:- Candidate wiij
qualify Marathon race
of ‘ .
2-Km  within = 29
minutes . N ¥ B
SECRETARY TO GOVT: OF -
" KHYBER PAKHTUNKHWA
7L ENVIRO MENT DEPARTMENT.
R 2//3- 245 ENVIRONVENT .
Endst: NO.SO(Estt)IEnVUI-4GSIZK:( _ Dated Peshawar the 14" March,2013.

" Copy is fonngarded for information to: -

16)
17)
18)
19)

20) .

© All Adniinistrative Secretaries, Gov: of Khyber Pakhtunkhwa.
Accountant General, Khyber Pakhtunkhwa,
All Heads of Attached Departments in Khyber Pakhtunkhwa,
Chief Conservator of Forests, Khyber Pakhtunkhwa, -~ . -
Chief Conservator Wildiife Khyber Pakhtunkhwa, - - L
All Conservators of Forests Khyber Pakhtunkhwa. :
All Deputy Conservators/Divisionial Forest Officer in Khyber

puty Db b pin Al

‘Pakhtunkhwa, CC.L -z | ‘ f .
- All District Coordination Officers in Khyber Pakhtunkhwa.

Registrar Peshawar High Cour/Service Tribunal, Khyber Pakhtunkhwa
Secretary, Khyber Pakhtunkhwa Public Service Commission, '
All Executive District Officers Finance in Khyber Pakhtunkhwa.
Director Budget & Accounts Cell, Environment Department-

All District Accounts Officers in Khybet Pakhtunkhwa,

Librarian, Government of Khyber Pakhtunkhwa, Establishment

Department. - : ’
Manager Government Printing Press, Khyber Pakhtunkhwa, Peshawar

for publication in the Official Gazette with the request that twenty printeg

copies of the notification, when published may be furniished to this
department. . ‘ |

PS to Secretary Environment Department Khyber Pakhtunkhwa.
PA to Additiona! Secretary Environment Department, |

PA to, Deputy Secretary-| & 1l, Environment Department.

Master file, ' . .

Concerned file.
]‘
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e , covemmx:NT OF KHYBER PAKﬂTuNKHWA o ‘
! Fomzsmv ENVIRONMENT & wuoum. DEPARTMENT - ‘ .
S RO i) 4 A ‘I.' DdtedPesh 300 June, 2015 o o '?: .
" NO FIC‘ATION"A_. - '43 L A S
. lV&iQ !&' ‘ 10T !Q_‘Lf REAS Mr. Umar l(han, -Forest - Guard (BPS-G?) was _
S - otcedecl agau}st-' undeér (; e Khybdr flakh nkhwa G Sentjmm (C icieney. }4.uwmmel. o
! L Tges, 7011 or the chargels ag n.u{llom. 15 un. Clmngt. Shr.ct and btalemenl of Allegauons tated | . e
zJ/Jz/zold suvud upon ulc sala lﬂ cer; P .
. N\ F oL
RTS A D WH ERI',AS Enr]rthy r umn lunr cmnpll.,luu Mn. llql!q Rqshia, (SG uS~19 ..
SR ﬁ)un.. Cuorgllqu(pr Elnirice l.ll.pu;uug.ll'. and My, Shah Wazir Khap (58S 3-19), Man aging ulrgclor,
. Imt,sl,Dt.v ment Corpor Hon, to, s:ondu tthe |  Inquiry agafnst the sald accused orﬁc al. .
. ' Wi A5, the Eflqu}ry|c mmittee, aftsr haying exfa,_;‘hlﬁed the .chafgs,' Svidence . !
- atipn-gf the acguse, pfgcer;lsubmltted its report, Yehereln the .chy lges agamst,:',,.'- .
g of serlous 1ature hpve'h_qecj estabiisheq beyond reasonable duubt U 1 ‘v‘l ey :
. WHI:R ,-the. Compqtdnr Authonty, “after ¢ cohsfdenng the .Inqulry rgepo;t and :
. W;,q:? B OUICI' related documents‘ of e Case! servedla Show Cajjg se Notice upon the sald offielg) {o- whtch he -
Tk - 1 replred and prowded hlm [¢] portumly af pe{sbnal heaﬂn . : '
T - THERE RE; tHe Conpetent Authonly, aﬂer havmg cons!dered the Chdf u R
¢ ewdenca on record, ﬁn.dings of the E;nqlgity{ Qom(plttee, the exp anqtion of the accused ufﬂc K
hearing him i Person ang'e ercising his Poers under RuIe-M(S)(H) d with Rufe 4(1)(b)(l) of lhe !
- Khym.%Pakntunkhwa Gov Veitiment Servapts! y (Eff ciency ,.E‘.. ! ucgpllne} Rgleff 2011, Das beep' pleased
. 1.7 Winpose 3 Majer penatty of. "Com ifli.;*_'b‘i"y Fefitany Srvicar ., Tfp‘on and Ru;cq;, Ty of
“Rs. 04,63 400#“",frornf Mr Mr Uniar l(ha For&st Guard (BPS—G?) orest Depaltment, wltn -
immgdnate effect .~ :._li}._’,l } Pt . _
1224 , . .
) ) - (i 42. . N . 'E '; -, - N ‘ :
7 ! | CHIEE sy, : . -
ISHYBCR I‘I-\Kl lTUNKHWA : N .
143547 ~ 43 1309 g, 90, A
2343 ‘s !liltgd_mwmumg Lok
-l - B " i" . . . ‘|
. 1) 500 Chu.f Mmb}ea‘ Khyb(.r l’akl tu;;khwa 1 . :
A sy, SeLn.tan/F est}'y nv|r nmenF& Wildlife Department ' : T o -
. —3). Chlef Conse:vator ?fﬂ) q‘ #1d Southierp Forest Reglon-'l Peshawar RS oo
T Vijorifent Departme ent, - P 't
s ‘nservqtor of Forests Centrar So‘uthem Forest Regione1 i
@ f-;’i;s '
k3 et ‘ I . !_.L i :' . - .' : . . : : : _. I: '
P (SY*:D KAZIM | rfussAm sr—( o . —
RN X J IR SECTION o#hcsn (E;?T)p, o \\
“' ' g-_-_u- . f'i'
i ’ H o Q( : -
a : i , Dntcd Pt:shawar Lhe /07 /2016 ’ .
.-:._'_,' o th.gaod

boltﬂbadtfo* T

I Ab
eant fog ﬂ" Ciul com.culcd w also

f,..:e s, -
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Copy is endorsed lo SDFO Harban I-oresl Slib D(VRSIOI‘I fer mformauon lo concesnet

: ernployee He is no more ‘on the strength of li‘ is Departrpent Fupther more immediel:

.o

o \L L
arrangemenl of replacemenl wilh intimation lo l?'ns office. a e
<l | ; “_'
L X ,
! c-
- v
. 4 i .
Dassy; : R 4 P
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. . . ', o " A7
q AR SR RN N
B AR Daled ) Abbollabad the ol 108/2016 _ A
. .Copy alongwtht copy o[ Nolmca!lon meanl for olfl:IaI concermned forwarded lo the |
* . Conservator of Forests, Upper Hazara For ‘et Clréle Mansehra for mrormalion and
. Necessary aclion. A copy of the Nollrcallon meahl for oHumaI concerried is aisc
. enclosed which may be delivered to hlm under pro er receipt, ' .
| ?g‘ : TSE . " ’ li )
orthern Forest Regidn-il Abboltabad -~ - " : Enc!:' As above. \
. Khybet Pakhtunkhws ! : ‘ ' B
o o BE Lol 3
. . 5 05 555 ,Fu. i ;
, _ ’*{' No. ’ngF; IGE - Dalad Ma,l’ lhe._w_zloelzms
' L Copy alongw:lh iis enclosures. Iorwan!ed to Divistufidl orelelF icer Upperl(ohlslan Forele‘ws:on
Dassu for Informatioh and necessary aclmn. Heis difected to defiver the atlached coyy of 'vbu!?cauon
Mr. Umer Ithan Forest Guard under proper receipt.
. o
' Enzi:As Above; . . ' /
V. : - {Conservalor of Forests i
. g , R pel' Hazara Forele1 [e o P
: S A Malsehmy /1 sty
o: {77 ... daled, . iE)assu the @ /8/2016.. g




SENIORITY LIST OF FOREST GUARDS OF UPPER KOHISTAN FOREST DIVI$ION, DASSU AS STOOD ON 10.11.2019

Date of Appointment

S.# Name of Forester' Qualification Home District Parent Division | Any Test Passed Date of Birth - - Cadre
i Govt. Service Parent Grade
1 Mr. Muhammad Asghar F.A Kohistan Kohistan Trained 21.11.1962 27.09.1981 27.09.1981 Upper kohistan
2 Mr. Siraj-ud-Din B.A Kohistan Kohistan - Trained 25.09.1966 23.06.1986 23.06.1986 Upper Kohistan
3 Mr. Javed Igbal F.Sc. Kohistan Kohistan Trained 20.04.1986 03.03.2009 03.03.2008 Lower Kohistan
4 Mr. Fazal ur Rehman F.A Kohistan Kohistan Un-Trained 01.07.1963 01.01.1985 14.02.2017 Upper Kohistan
5 Mr. Muhammad Khalid B.A Kohistan Kohistan Un-Trained 03.02.1966 01.10.1986 14.02.2017 Upper Kohistan
6 Mr. Sajjad Hussain Shah F.A Kohistan Kohistan Un-Trained 21.04.1969 08.10.1987 14.02.2017 Upper Kohistan
7 Mr, Shaibur Khan Matric Kohistan Kohistan Un-Trained 02.04.1964 28.03.1983 22.11.2017 Upper Kohistan
8 Mr. Zafarullah BBA Kohistan Kohistan Under Training 30.09.1993 09.03.2018 09.03.2018 Upper Kohistan
9 Mr. Habib ur Rehman F.A Kohistan Kohistan Un-Trained 16.06.1976 23.02.2008 24.05.2019 Upper Kohistan
-




BEFORE THE KHY'BER PAKHTUNKHW}

L,AMP COURT ABI

\ SEEXICE TRIBUAL PESHAWAR
EOTTABAD SR ”

Date of Instatutlon

i
q

MR. SH l\D MUHAMAMD KHAN
Advocate :

MR. ABDUL SABOOR KHAN
Advocate

MR.USMAN GHANI,
District Attorney

MR. AHMAD HASSAN,
MR. HAMID FAROOQ DURRANI

" JUDGMENT

service appeal no. 927/2015 titled Jama1r K

appeal no. 1247/2016 tnled Asghar Khan

service appeal no. 795/2015 titled M‘ohamr’had» Tariq Khan as similar. question of law and

Servrce Appeal No
L F13122016
Date ofDecmo_n _'

Abdul Manan Forester, Upper Kohistah F'ore

AHMAD HASSAN, MEMBER:- f )

This judgment shall’ dlspose of the:

1244"/2016".‘ -

17 12 2018 o g
' : A\‘ “Sha“'\"“ /
,t D1v1s1on Dassu Dlstrtct Koh1stan

: (Appellant)

" VERSUS | - -
Chief Minister, Khyber Pakhtunkhwa Peshawar and two others

(Respondents) |

- For appellant.

For respondents

MEMBER(Executlve)
CHAIRMAN

instant service appeal as well as conneotpd v
(

[han appeal no. 926/2015 tltled Naseeb Khan,

appe'al no..;-1246/2016‘:t1tled Umar Khan and

facts are involved therein.

Arguments of the leamed counsel f(

FACTS

Y e

o th_e parties heard and'técord perused.

ueraky “umgm
Service 144 unal,

eshawszr

The brlef facts are that the appell:lmt was servmg as Forester in Forest Division

Kohxstan On the allegatlons of mvolvement in corrupt prac ices an enqurry was

conducted and upon culmmatton major pe

N

il

nalty of compulsory retrrement was imposed on



Ex him vide 1mpugned order dated 30 06 2016 Feellng aggrleved he ﬁled departmental
L appeal on 135, 08 2016, whlch was. not resportded hence the 1nstant serv1ce appeal on

13.12.2016, I R
ARGUMENTS S

4. ' Learned counsel for the appe{lant argped that he was proceeded departmentally :

imposed on Hini. Enqurry.was not conducted in accord'ance with the spirit-of E&D Rules

+ 2011. The appellant and others throughan app]u atton submrtted a list of w1tnesses to the

Chairman Enquiry Committee for exa_minatlon but no heed was pald to 1t He further

argued that the appel.lant submitted an apphcation tov‘che Chairman‘Enquiry Committe‘e

that o Mr. Shah Wazir Khan, Mel‘nberEtrquiry .C.orpm‘ittee.had persooal gradge aéttin:;t 3
him and was hell bent to punish the a.ppe]hnt A rcquevt was made to depute some other. |
member for conducting the enquiryt Ttxis faet \.vas a.]si lmhlwhred in para-9 of the repl' Y. |
o the shox.\" cause notice but was ‘r]-o,t c_onmdered bv the comp:vent authorzty By nnt

considering his requests, the inquiry report appeared to be blased and agamst the norms’

of fairness/justice.

5. Learned District Attorney, at -the »vev'r-y outset, raised objection : on the

mamtamablllty of the appeal-in hand: He tated that .the- 1mpugned order was: passed on.

30.06. 20{6 wh]le departmenta! appeal was- f led.on-15.08.2016, as departmental appeal
was ot filed within the -glven,,oeadlrne,'!so ,the same. wag barred by time. He further
i

argued that even on merits all the codal Ilfonnalitie;a were observed before passing the

mitpugned order.

“arder dated 30. 00 2016 was receivc.d by tl’ appe]lam on.05. 08 20 6, us is eviden! from a

| : b .
copy of the unpugned; order contalmng[, ;ent.l.orse,mer-,ts-to the quarters ‘concerned and

M , e

and upon wmdmg up of proceedmgs rnajor penalty of compulsory retirement was



BT
. ,p\

provrded by the learned counsel for the appe llant Before touchmg the ments of the case,
we deem it approprtate to touch the 1mportant 1ssue of objectlons rarsed by the appellant .

‘on Mr. Shah Wazlr Member Enqu1ry Cammrttee but -were not consrdered by. the

conzpeient authority. It was. alsr relterated m teply to the show cause notlce He had ‘

given solid proof showing bras/pre_]udlce of the above member towards the- appellant and
P

had made up hlS mind to punlsh him. The }!)rmcrple of natural justice demanded that his

request should have been consrdered for the purpose of falr/transparent inquiry and to

meet the ends of j Justree By 1gnormg hIS re quest the enqulry report had not only become |

disputed but smacked of malahde mallce and dlstrust on- the part of the sald Member On

this score alone it is a valld -worth: conmderat_ron case for de-novo enqutry. In these

circumstances we would not hke othei%.dllatF on _other deﬁeiencieé in the. induiry rep‘ort.

7. As a sequel to abovel the rntpug'ned order dated 30. 06 2016 in respect of
appellants Abdul Manan, Umer Khanl ""nd Asghar Khan order dated 02 04.2015 in
respect of appellant Naseeb Khan and orcler dated 12.03.2015 in respect of appellants
Jamair Khan and Muhammad Tariq Khan are > set asrde and the appellants are reinstated in

~service. The respondents are dlrected to conduct de-novo enquiry strtctly n accordance'

with law and rules wrthm a period of 90 days from the date of recelpt of this: judgment
The issue of- back benefits shall be subject to the outcome of the de-novo enqurry The

appeal is disposed of accor'dingly. Parties. are left to bear their own costs. File be

consigned to the record room.

AW . | Me’mber B
. | Camp Court Abbottabad.
(HAMID FAROQQ DURRANI) RS b gy

: Chairman
ANNOUNCED

17.12.2018 !
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, GOVERNMENT OF KHYBER PAKHTUNKHWA
, FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

Dated Peshawar the, 24% October, 2019

NOTIFICATION | 7 7~ 2\

No.SO(Estt)FE&RWD/1-50(69 2019/PF: In compliance with judgment dated
17.12.2018 of Khyber Pakhtunkhwa Service Tribunal in service appeal No.1246/2016
and decision dated 25t July, 2019 of Supreme Court of Pakistan in Civil Petition
No.168-P to 173-P of 2019, the competent authority is pleased to withdraw this
department earlier Notification No.SO(Estt)FE&WD/l-S[T arig DFO/2014/2562-68
dated 30.06.2016 imposing thereby the major penalty of “ Compulsory Retirement
from Service and Recovery of Rs. 4,64,400/- from Mr. Umar Khan, Forest Guard
(BS-07) Khyber Pakhtunkhwa, Forest Department with immediate effect.

Consequent upon above, the competent authority is further pleased to
reinstate in service Mr. Umar Khan, Forest Guard (BS-07), :Khyber Pakhtunkhwa
Forest Department with immediate effect. The issue of back benefits will be decided/
settled after the outcome of the de novo inquiry.

CHIEF MINISTER
KHYBER PAKHTUNKHWA

Endst: No: SO (Estt)FE&WD[1-50(69)[2019[PF: Dated Pesh 24" October, 2019
H

Copy is forwarded to:-

1) Chief Conservator of Forests, Central Southern Forest Circle, Peshawar.

"2)  Chief Conservator of Forests, Northern Forest Region-I1, Abbottabad.

3) Director, Budget and Accounts Cell, FE&W department.

4) PSto Secretary, FE&QW Department, Khyber Pakhtunkhwa,

5) 'Mr. Umar Khan, Forest Guard, Khyber Pakhtunkhwa Forest Department
C/o CCF-1, Peshawar.

6) Master file.

7) Office order file, Q | .
| - I /’“*\. Z)'/j

(Zia-ur-Rahman
. SECTION OFFICER (ESTT)

o
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DISCIPLINARY PROCEEDINGS/ENQUIRY REPORT CONDUCTED AGAINST

M/S: 1-MUHAMMAD ASGHAR FORESTER 2- ABDUL _MANAN FOREST
GUARD 3-UMER KHAN FOREST GUARD 4-NASEEB KHAN FOREST GUARD

AND 5-JAMIR KHAN FOREST GUARD OF HARBAN 'FOREST SUB DIVISION
- UPPER KOHISTAN FOREST DIVISION-

Read With:

Office Order No.17 dated 4/11/2019 issued by DFO Upper Kohistan Forest
Division Dassu along with its enclosures.

Memo of Allegation/Charge Sheet against Mr.Muhammad Asghar, Forester
enclosed with above office order. :

Memo of Allegation/Charge Sheet against Mr.Abdul Mannan, Forest Guard.
enclosed with above office order.

Memo of Allegation/Charge Sheet against Mr.Umar Khan, Forest Guard enclosed
with above office order.

Memo of Allegation/Charge Sheet against Mr.Naseeb Khan, Forest Guard.
enclosed with above office order.

Memo of Allegation/Charge Sheet against Mr.Jamir Khan, Forest Guard.

Written  Statements/Defense Replies along with enclosures of above 5
accused.(sr.No.2 to 6 as above).

Govt. of Khyber Pakhtunkhwa Environment Department Notification No.SO
(Estt: )/Envt/1-8/Tariq DFO/2k14 dated 2/6/2015.

Khyber Pakhtunkhawa Service Tribunal Camp Court Abbottabad Judgment dated
17/12/2018.

10- S.0 (Establishment) Govt. of Khyber Pakhtunkhwa, Forestry. Environment &

11
12

13

14

Vildlife Department lemer No.SG (Estt: )FE & WD/1-50(69/2019 dated
24/10/2019 regarding restoration in Service & de novo enquiry of each accused
official.

- August Supreme Court of Pakistan Decision/Order dated 25/7/2019.
- Enquiry Report conducted by M/S:.Shah Wazir Khan the then Managing Director

Forest Development Corporation and Tariq Rashid. Secretary Benevolent Fund,
Peshawar dated 8/9/2016.

- Enquiry Report conducted by Mr.Farhad Ali, the then Divisional Forest Officer

Agror Tanawal Forest Division Mansehra assigned to him vide DFO Upper
Kohistan Forest Division letter No.1887/GL dated 10/ 10/2013.

-3.0 (Establishment) Govt. of Khyber Pakhtunkhwa, Forestry, Environment &

Wildlife Department letter NO.SO (Estt: )FE & WD/1-50(69/Appeals/2016 dated
Peshawar 27/2/2017 addressed to Mr.Azhar Alj Khan, Conservator of Forests,
Lower Hazara Forest Circle, Abbottabad,

15- And comments by the Conservator of Forests, Lower Hazara Forest Circle thereon

above Sr.No.11 dated even duly signed by the Conservator of Forests, Lower
Hazara Forest Circle (Chairman) & Mr.Shaukat Fiaz, DFO Patrol Squad
{Member). '

16- Enquiry Report conducted by Anti-Corruption Establishment Mansehra Region

duly certified vide letter No.328/ADC/Mans, dated Mansehra 26/11/2019

addressed to DFO Upper Kohistan in response to his letter No.915/GL dated
25/11/2016. '

17- Letter No.8574/GE dated Mansehra 22/6/2018 addressed to CCF Region-1I by CF

Upper Hazara Forest Circle wherein Mr.Muhammad Shodib, the then DFO Lower
Kohistan was with drawn and Mr.Muhammad Ageel DFO Lower Kohistan was

&)
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appointed as Technical Officer to assist the Open Enquiry Committee No.6/2012
and 10/2013.

18- Statement of Mr.Muhammad Anwar, SDFO, Pattan, Technical Officer with Anti-
Cortuption Establishment Mansehra Region deputed vide DFO Lower Kohistan
Pattan as per statement of SDFO, before the Enquiry Officer/Committee.

19- Letter No.60/SDFO(H) dated 15/12/2014 addressed to DFO Upper Kohistan.

20- Statement of present SDFO Harban (Mr.Sajjad Shah) dated 26/11/2019 before the
Enquiry Officer/Committee. :

21-Question & Answers & Statement of Prosecutor/Departmental Representative i..
Mr.Noor Rehman, Office Assistant/Head Clerk dated 27/11/2019 before the
Enquiry Committee. .

22-Transport Pass No.121 dated Dassu 23/2/2017 issued to Mr.Muhammad Aslam
Khan S/O Ayun Khan of Basha Tehsil Dassu through Managing Director Took
Forest Harvesting Cooperative Society Ltd. :

23- Application For FIR lodged by the accused in P.Station Sazin.

24-Damage Reports No0.32/50 dated 25/8/2013, 72/45 dated 25/8/2013, No.15/61
dated 25/8/2013 and No.73/Harban dated 27/8/2013. ,

25- Affidavit of owners on Stamp Papers (3 Nos.)regarding recovery of Timber in
question. ' : :

26-0.0.No.4 dated 26/8/2013 issued by the DFO Upper Kohistan Forest Division
Dassu for blocking the transportation of illegal timber to Northem areas.

27-DFO Upper Kohistan letter No.101/GL dated 15/7/2013 addressed to District
Police Officer Kohistan Dassu.

28- Letter No.252/PSO dated 23/8/2013 issued by DPO Kohistan.

29-Letter No.1707-10/GL dated 4/9/2013 issued by DFO Upper Kohistan to DPO
Kobhistan.

30-Minutes of the Meeting held under the Chairmanship of DCO Kohistan in his
* office on 26/6/2012 regarding critical Law and Order situation.

Brief History of the Case ' \ |
M/S: Muhammad Asghar, Forester, Abdul Mannan, Umer Khan, Naseeb Khan and J amir

Khan Forest Guards (hereinafter referred as accused) of Upper Kohistan Forest Division
Dassu were alleged that being In Charge SDFO; B.O, Beat In Charge of their respective
Forest Sub Division, Blocks and Beats and depots (detail as per memo of allegations of
each in.dividual) committed the following irregularities and resultantly 18000 Cft Illicit
timber was pilfered/shifted and transported to Northern areas and all the aforementioned
accuseds were accordingly charge-sheeted and served with memo of allegations against
the charges of In-efficiency, Mis-conduct & Corruption under Rule-3. of Khyber
Pakhtunkhwa Govt. Servants (E & D) Rules, 2011. Detail as under:-

1- Being In Charge SDFO, Block Officer, Beat Guard and Depot Forest Guard of
Harban, Bhasha and Sazin KKH Roadside depots failed to protect timber lying in
their respective jurisdiction and the same was admixed with the timber transported

to Northern areas under the Northern Area Amnesty Policy, 2013.

[89)




2- The accused failed in adopting preventive measures against admixture of timber
of Kohistan origin in timber of Northern Area and hence they severally and jointly
responsible for recovery of Josses sustained to Govt./Public exchequer and all mis-
hap .occurred due to thejr involvement with timber mafia and thus 18000 cfi
~ timber was illegally transported to Northern area. ‘
Divisional Forest Officer Uppe’r Kohistan Forest Division constituted the instant Enquiry
Committee vide his office, 0.0.17 dated 4/11/2019 consisting of the undersigned in
consequence of the fudgment of Worthy Service Tribunal Khyber Pakhtunkhwa Camp
o Court Abbottabad dated 17/12/2018 wherein all the accused have been re-instated in

not entertain the Civil Petition No.168-P to 173-P of 2019 of the Provincial Government
of Khyber Pakhtunkhwa vide order dated 25/7/2019 as the Provincial Govt. proceeded

against the verdict of Khyber Pakhtunkhwa Service Tribunal as referred above,

of Law as depicted in Read With  above. Hence, . needs thorough

i‘nvestigation/examination and on the spot verification, which may lead to the rational and

logical end.

Proceedings/Discussions:

it '
Consequently, the Enquiry Committed/Officer called upon the accused officials to
submit their Defense ~ Replies/Wriiten Statements alongwith a] relevant

Officer/Committee [etter No.18/WP dated 6/11/19 and No.01-6/Camp  dated
14/11/2019 . The accused officials submitted their defense replies/written statements

. alongwith supporting documents wherein they rebutted the charges on the following
Grounds:-

(V)

s

e



b)

Accused Mr.Muhammad Asghar, Forester, the then In Charge SDFO
Harban Forest Sub Division stated that:-

Harban Forest Sub Division is situated at a far flung area of Upper Kohistan

' Forest Division where Law and Order situation is highly critical and Writ of the

Government is just nominal there.

That he on 13/7/2013, informed the Divisional Forest Ofﬁcer Upper Kohistan
Forest Division in letter and spirit about the illegal movements of the timber in
question upon which the DFO wrote a letter to District Police Officer Kohistan
for immediate action but right after one month and éight days tﬁe DPO directed
the DSP Shatial Circle for assistance and help of the Department vide his letter
No.252/PSO datéd 23/8/2013 whereas the mis-hap happened on 24/8/2013.

The accused stated that in between the nigh of 24 th and 25 th of August, 2013
some of the outlaws/miscreants have forcibly taken the said timber across the
river and ins pite of hectic efforts he could not stop the culprits and intensively
tried to contact the DFO but failed due to lack of the communication means and
got suspended the illegal transportation of timber henceforth. However, the forest
field staff of Northern areas across the river apprehended the timber and took into
their custody under proper Supardnama and the Conservator of Forests, Gilgit
Circle informed the Conservator of Forests Upper Hazara Forest Circle vide his
letter No.CF-3(4§)2013 dated August, 2013 that fourteen (14) Tractors/Jeeps
loaded with slee.pers have illegally transported the timber from Kohistan to
Darel which have been taken into custody by the staff and lying in their
jurisdiction under superdnama and the DFO concerned may be directed to shift the
said timber to their own jurisdiction. Which was accordingly endorsed to the DFO
Upper Kohistan vide CF Upper Hazara Forest Circle No.1242/GL dated 2/9/2013.
He further submitted that he had given an application to the local Police Station
for lodging of FIR against the culprits but the police did not lodge FIR against the
real culprits but contrarily lodged the said FIR against the staff of Harban Forest
Sub Division to shift the responsibility from their shoulders and the said FIR was
later on referred to the Anti-Corruption Establishment for enquiry. In response the
Anti-Corruption  Establishment conducted detailed enquiry aﬁd filed it

accordingly. Hence the allegations leveled against him are baseless, the accused
further stated.



II Accused Mr.Abdul Manan, Forest Guard stated that during the occurrence of
instant mis-hap, he proceeded on 15 days leave by the prior permission of SDFO Harban,
However, during leaves he also requested/suggested the SDFQ Harban to acquire the help

of local police, which the SDFO agree and wrote letter to DFQO Upper Kohistan for

the timber to northern areas which was later on recovered/retrieved back to Upper
Kohistan Forest Division. He further stated that the Anti-Corruption Establishment also
conducted the enquiry and concluded that the theft timber has been recovered.
Furthermore, the owners of the timber have also testified the sajd recovery by giving

affidavits which are available on record.
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Division nor under his charge. No proper record has been maintained j.e, Form-5,6 and
Monthly Progress Report etc are not availablc[ Factually the illicit timber was the

outcome of local retaliation against the prolonged ban on commercial fellings by the

Provincial Govt and the locals had illicitly cut the timber and accumulated under their

efforts adopted by him to protect the interest of Government.

He further stated that all that happened forcibly and due to critical condition of
law and order and sing;lc Forest Guard could not overcome an aggravated mob of locals
who in an irritant manher transported the same but the Forest Staff of Northern area
apprehended the illegal timber and taken it to their safe custody and ﬁﬁally transported
back to Kohistan Forest Division all the 180'00 cft timber out of which 5000 cft
transported under TP No.121 dated 23/2/201’_7. He stated that in such a critical state of

affairs he adopted each and CVery protective/preventive measure in saving the cause of

in their reports that the transported timber had been ‘recovered and, the Conservator of
Forests, Mr.Azhar Ali, has also reported that 8000 cft timber has been fransported out of
18000 cft timber under enquiry. Hence, in the light of above facts, he may be exempted

from the allegations as leveled against him.

" of his reply he straight away denied that no timber was transported from his charge but in
complimentary portion of his reply he admitted that 3000 cft timber stolen from his depot

had been recovered/retrieved and handed over to Mr.-Imran, Forest Guard as per charge

report attached with his re:p]y.

\% Accused Mr.Nasib Khan, Forest Guard replied in greater resemblance with
Umar Khan and Jamir Khan, Forest Guard having the plea that no timber was transported
from his charge but in the last portion of his reply he admitted that upon his transfer 7000
cft timber was handed over to Mr.Muhammad Aslam, Forest Guard as per charge report

attached with his reply.

From the perusal of foregoing replies of the accused in the light ot;‘ relevant preliminary

enquiries and proceedings conducted on the illegal transportation of 13000 cft timber




from Upper Kohistan Forest Division to Northern area, following facts/issues can not be
denied:-

At the very threshoid a detailed enquiry was conducted by a Senior Officer (Mr.Shah
Wazir Khan, the then Managing Director FDC) in joint venture of other member,
Mr.Tariq Rashid, Secretary Bénevolent Fund Khyber quhtunkhwa (Chairman of the
enquiry committee) during the year 2014, who after a thorough probe/investigation
compiled a report and submitted to quarter concerned. The enquiry committee imposed
major penalties upon the above accuseds besides cash recovery of Joss suistained to the
Govt.exchequer. Accordingly, the punishments recommended by the enquiry committee
were implemented upon the accused officials against which they knocked the door of
worthy Service Tribuna] Khyber Pakhtunkhwa, Camp Court Abbottabad and succeeded
in setting aside the penaities imposed upon them.

Whereas, the impugned orders dated 30/6/16, 2/4/2015 and 12/3/2015 issued for
enforcement of penaities of the above committee was challenged in the Khyber
ial, the impugned
orders were set aside, on the grounds as mentioned in the detailed judgment of worthy
Service Tribunal, Khyber Pakhtunkhwa dated 17/12/2018 and aj] the accused were re-
instated in service with the direction to respondent department to conduct de novo
enquiry strictly in accordance with the law and rules within a perio& of 90 days from the
date of receipt of Judgment. The issue of hack benefits shall be subject to the outcome of
the de novo enquiry.

During February, 2017 The Appellate Authority/Chief Minister, Khyber Pakhtunkhwa
prior to passing any orders on the Review Petitions of officials concerned ordered
“please assign the task 10 a senior officer preferably Conservaror of Forests Lower
Hazara to furnish his report and clarify that either the timber logs were in Ppossession
of Government or communﬁy and had the Forest Department officials reported missing
of logs to Police or otherwise. 1t should also be clarified that either this timper woods

Sailing in illicit policy or not”,

Authority, the Conservator of Forests, submitted his comments as under;-

4



A-

WHETHER THE TIMBER WAS IN POSSESSION OF DEPARTMENT

Perusal of record ie. - initial damage reports, minutes of the meeting with District

Administration and correspondence made by DFO Upper Kohistan with different quarters

i- The timber in question was part of the outcome of anarchic illicit forest cutting in

ii- In such a situation taking cognizance by forest staff of such illicit cutting as per

iti- Although, the documentation and enlistment of illicit timber and applications to

as de facto.

WHE'i‘HER FIR HAVE BEEN LODGED WITH THE LOCAL POLICE

The record reveal that the petitioners preferred application on 25/8/2013 in local Police

Station Sazin Harban Forest Sub Division for lodging of FIR (Annexure-4) against the

WHETHER THE TIMBER WAS IN CLUDED IN ILLICIT POLICY
As mentioned in the Damage Report No.73/45, 15/H, 72/45 and 32/50 chalked out against
incidence of reported forceful theft timb

8




impugned timber belongs to Damage Reports Nos.94/42, 13/55, 98/42, 60/45 and 31/50
as per Annex-1, chaiked out during 2007. A portion of this timber was already disposed

off under Amnesty Policy 2009. The accounts of initially reported timbef, disposal in
Amnesty Policy, 2009 ‘and that stolen on 24,25/8/2013  vis-a-vis subsequent re-
measurements, supplied by representatives of DFO Upper Kohistan (Annexure—7), show
that out of the 18000 cft impughed timber, timber measuring 8000 cft is included in the
Policy 2016-17.
4-  OPEN ENQUIRY NO.10/2013-FOREST AGAINST THE CONCERNED STAFF

OF FOREST DEI;ARTMENT DISTRICT KOHISTAN AND CONTRACTORS

On the express request of Divisional Forest Officer Upper Kohistan vide his letter

No.915/GL dated 25/1 172019, the Assistant Director Anti-Corruption Establishment Mansehra

Region submitted above titled enquiry report vide his letter No.328/ADC/Mans. Dated
26/11/2019 containing the verdict of the Anti-Corruption Establishment about their thorough.
investigation about the theft timber in question that 18000 cft timber has been recovered in
response to the FIR lodged against the officials of forest department of Harban Forest Sub
Division, showing the detail of timber that the timber recovered has been stacked at five places
and affixed damage report number on the each Chakka/dump, which has been accordingly
filed by the Anti-Corruption Establishment Mansehra Region. It was also mentioned in the
said enquiry that in the presence of Technical Officer from forest department, the owners have
given their statements on affidavit on judicial stamp papers that the timber in question was their

sole ownership and has been recovered.

During enquiry proceedings, the SDFO Pattan, appointed as Technical Officer, by the DFO
Upper Kohistan detail as per statement of the SDFO, with Anti-Corruption Department stated

that on 9/8/2018, he along with Inspector Anti-Corruption Establishment went to Shatial
Harban and verified the spot. It was verified on the spot that 5000 cft timber was transported
vide TP No.121 dated 23/2/2017 to Havalian Central Timber Depot and the remaining Timber
was lying in the jurisdiction of Sazin Poljce Station. Technical Inspection was to be carried out
for measurement of timber but it could not be carried out because of lack of resources/means.
According to physical verification the timber was dumped at five (5) different places in Shatia]
Harban depots and each of the chakka contained affixation of damage reports numbers with

black, blue and red colors and timber verified approximately 12000 to 13000 cft.

The SDFO Harban Forest Sub Division i.e. (Mr.Sajjad Shah) was called on by the Enquiry
Committee on 26/11/2019 during the course of en iry proceedings who stated that he took

9




over the charge of Harban Forest Sub Division on 14/2/2018 from Mr.Farhad Sajid, SDFO and

enquired about the theft timber in question who told me the relevant record i.e. stamp papers of
the owners and confirmed that 12000 — 13000 éﬁ timber is lying on different places on Karra
Kurrum Highway (KKH) and under the possessions of different tribes (Komes) lying in timber
depot Harban and no official record thereof has been maintained except the affidavits given by
the owners which are available on official record. The said timber is the sole ownership of the
owners and however the department is strictly vigilant over the movement to save the illegal
trafficking of the said timber. Letter No.60/SDFO (H) dated 15/12/2014 addressed to DFQO

Upper Kohistan proved that the said timber is present on spot and in the custody of concerned

owners.

The Prosecutor stated that felling of trees is carried out accorﬂing to the prescription of regular
Working Plans of the areas in collaboration of the Harvesting Cooperative Society but for the
transportation of illicitly cut timber, the Government has given Amnesty Policy under which

the illicit timber was being transported.

The Prosecution further stated that the record of legalized felling is maintained in Divisional
Office as well as‘ in sub Divisional Office and similarly the record of damage reports pertaining
to illicit cutting is also maintained in both Sub Divisional and Divisional Offices. After
exhibiting the ébove stated damage reports to the prosecutor, he confirmed that neither record
of further action on the said damage reports is available regarding prosecution case or
compound cases, in Divisibnal Office nor in any Court of Law, which have been preferred by
the accused officials. The prosecution exposed that as per past practice the chalked out damage
reports against the forest offenders regarding illicit cutting are submitted in the court of law
but due to un-availability of offenders the cases are lingered on and lying pending in courts for

long time.

Upon the query of enquiry committee on TP No. 121 dated 23/2/2017, fhe prosecutor stated that
the certified copy of the said TP is attached and furthermore authentication of timber
transported under it can be asked from the SDFO concerned that as to whether the timber
transported by this TP was the part of theft timber or otherwise which was got verified by the
SDFO that the said timber was the part of recovered/retrieved timber.

Whereas, on the perusal of enquiry file it appeared that another enquiry initiated vide DFO
Upper Kohistan No.1863-1880/GL, No.1887/GL dated 10/10/2013 for the same mis-hap has

10
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" also been got conducted by the then Divisional Forest Officer Agror Tanawal Forest Division
and finalized accordingly and the accused officials were imposed with appropriate punishments
i.e. major & minor penaities after due process of law. The ‘instant Enquiry Cbmmittee has very
pre-cautiously gone through the contents of that enquiry report along with other one already
conducted by Mr.Shah Wazir Kha, M.D, FDC and Mr. Tariq Rashid, Secretary Benevolent-
Fund. From perusal of boih the enquiry reports it is crystal clear that the grasp of prosecution
over the situation was enfeebled which came forward in shape of bifurcation of enquiries in

two parts. The point has also been referred in the enquiry finalized by the then DFO, Agror

Tanawal Forest Division.

And  whereas further scrutiny of the relevant record and the outcome of
proceedings/discussions revealed that the Divisional Forest Officer Upper Kohistan Ferest
Division requested the District Police Officer Kohistan vide his letter No.101/GL  dated
15/07/2013 before the occurrence of the mis-hap that a timber Policy is in operation from

Northern Areas (Darel/Tangir and Chilas Forest Divisions of Gilgit Baltistan) through which

timber is transported to down districts of the country. As there are stakes of timber in roadside
depots at KKH Basha and Harban District Kohistan, therefore there is likelihood of admixture
of this timber during transportation for which forest staff js already deployed to keep vigilance

on illegal movement of timber but y&t an active assistance is required from the police personals

already deploved in the area of Harban & Sazin Police Stations, particularly on Darel and
Tangir Bridges. The DFO Upper Kohistan further requested that the DPO may direct his
subordinate formation to fully assist and cooperate with the forest staff so as to save the mal
practices/pilferage of timber during the currency of policy i.e. 31/8/2013. It is estrange to note
here that the police authorities right one day before the incidence addressed to DFO Upper
Kohistan vide his No.252/PSO dated 23/8/2013 that special directions were issued to SDPQO
Shatial for assistance and help but no praiseworthy course of action is available on record.

During enquiry proceedings it was also proved by the correspondence of DFQ Upper Kohistan
vide his No.1707-10/GL dated 4/9/2013 that police did not play their due role in curbing the
mis-hap of illegal transportation of timber as is evident that there were two check posts of
police right at the both bridge-gates where almost 4-5 police personals remained deployed for
duty as compared to one or two forest- guards on thelr check post, but it was regretted by the

DFO Upper Kohistan that no efforts by the police were seen in the matter.

CONCLUSION/QOUTCOME
The Enquiry Officer/Committee, after due process of law/disciplinary proceedings in the light of

Enquiry File/relevant record, Defense Reply of the accused officials, statements of the accused




officials along with statement of prosecution, personal hearings & X-examinations in view of

ground reality, has very cautiously reached to the conclusion that :-

1-

The Timber in question was not actually under the custody of the department/ Kohistan
Forest Division as is evident from the fore going proceedings and discussions and as
contained in the comments fumished by the then Conservator of Forests Lower Hazara
Forest Circle Abbottabad to the Chief Minister, Khyber Pakhtunkhwa wherein he stated
that :-

“In such a situation takin‘g‘cognizance by forest staff of such illicit cﬁtting as per
stipulated procedures restricted to chalking damage reports only. Neither anyone

agreed to provide superdnama nor could the Department take the contraband timber

to safe custody.”

“Although, the documentation -and enlistment of illicit timber and applications to
register FIR against theft give an impression as if the impugned timber was in the
possession of Forest Department, but in the given circumstances, possession of
timber stock did not qualify the same as impounded. Hence their possession was of

de jure at best as they could not wield instruments of endorsement to qualify it as de

- facto.”

Above exposition proved that the timber was there but lying in the custody of
owners,

Law and Order situation in District Kohistan is also reported critical throughout
above proceedings besides envisaged in-the Minutes of meeting held under the
Chairmanship of DCO Kohistan in his office on 26/6/2012. Local tribes are said to
be forceful before the writ of Govt. as they often displayed wilifully and as
demonstrated during instant mis-hap while transportation of timber up-war&s to
northern area and down-wards to Kohistan. Upon which the different tribe’s
clans/individual owners had forceful possession.

It is also proved beyond any doubt that 5000 cft timber was transported to Havelian

‘Central Depot out of the same 18000 cft timber in question and remaining 12000 —

13000 cft cft is lying in Harban Forest Sub Division under the traditional custody of
owners and yet the forest department is keeping vigilance over it to protect the
illegal movement of the said timber,

According to.TP No.121 _-dated 23/2/2017, 4994.25 c¢f timber has been transported
to Havelian Depot oﬁt of the timber under enquiry, and FDF thereof remitted to
Govt.Treasury besides 20% share of the Govt. will be deducted on auction
accordingly. And the remaining timber ie 12000 to 13000 cft needs exact

measurement for which the enquiry committee has no means and resources. The
12
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Divisional Forest Officer concerned Mmay manage the exact measurement of the sajd

timber and maintain record thereof accordingly.

So far the allegations against the accuged officials are concerned is a matter of Law

RECOMMENDATIONS OF THE ENQUIRY COMMITTEE
We, 1- Alamgir Khan | SDFO, Working Plan iy the capacity of Chairman Enquiry
Committee & 2-Altaf Qureshi, SDFO Komila (Member EC) as vested in us under Rule-

/WW o o
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1- From the foregtl)ing facts/proceedings, the charges of In-efficiency and Mis-conduct are
established against all the accused officials and taking an appropriate disciplinary action
Two Annual Increments falling on 1/12/2019 ang 1712/2020 may be stopped of the
following accusad officials as mentioned against each:- .

a) Muhammad Asghar, Forester the then SDFO Harban Forest Sub Division and Block
Officer Shatial Block. (without accumulative effect),

b) Umar Khan, Fo}est Guard, the then Incharge Shatial checkpost and Gachurigah Beat
(Without accumulative effect).

c) Abdul Manan, Forest Guard the then Incharge Block Officer of Harban and Bhasha

Blocks (with accumulative effect).

d) Jamir Khan, Forest Guard, the then Incharge of Harban KKH depot (with accumulative

effect).

€) Nasib Khan, the then Incharge Forest Guard of Sazin KKH depot (with accunmulative
effect). A -

2- The intervening period of all the accused for which they remained out of service. May be

rest may be treated as Ex-tra ordinary leave without pay.

3- The remaining timber i.e 12000 to 13000 cft needs exact measurement The
Divisional Forest Qfﬁcér concerned either may manage the exact measurerﬁent of the
said timber or have an authentication/cerﬁﬁcation from SDFO concerned and maintain
record thereof accordingly. In case of any deficiency sorted out in the aforesaid timber

may be calculated in [ogj er and, recovered from al] the above officials

proportionately.

(Altaf Qureshi) (Mr.Alam¥ir Khan)
SDFO Komila Forest Sub Division Sub Divisional Forest Officer
Upper Kohistan Forest Division Working Plan

Dassu {Chairman Enquiry Committee)
(Member Enquiry Committee)

No. /o5  edF dated the 7 112/ more

Copy along with Enquiry file from page No.l t0 361 (each page signed by the Enquiry

Committee) forwarded to the Divisional Forest Officer Upper Kohistan Forest Division for

favour of information and fur berfiecessary action with reference 1o hi office, 0.0.No.17 dated -

-4/11/2019. ,
y

(Altaf Qureghi)’ (Mr.Alamgr Khan)
SDFO Komila Forest Sub Division Sub Divisional Forest Officer
Upper Kohistan Forest Diyis; on Working Plan

Dassy : (Chairman Enquiry Committee)
(Member Enquiry Committee) . '
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OFFICE ORDER NO. 03 /DATED: DA‘»SU THE ﬁﬁ 17.'2020 lSSUED BY

FAIZ-UR-REHMAN D_l'}/lSIONAL FOREST C)FFlCER UPPER KOHISTAN FOREST

DIVISION [ ASSU

Read With:

-

. Office Order No 17 dated 4/11/2018 |issued by DFO Upper Konhistan Forest
Division Dassu along with its enclosures. -

2- Memio of Allegation/Charge Sheet against Mr. Muhammad Asghar Forester

3- Memo of Allegation/Charge Sheet agaipst Mr. Abdul Mannan, ‘Forest Guard

4- Memo of Allegation/Charge Sheet agalnst Mr.Umar Khan,

5. Merio of Allegation/Charge Sheet against Mr.Naseeb Khan, Forest Guard

8- Memo of Allegation/Charge Sheet against Mr.Jamir Khan, Forest Guard.

7- Written Statements/defense replies alo L:g with enclosures of above § accused.

8- Govt. of Knyber Pakhtunkhwa Environment Department Notification No.SO (Estt:
YEnvt/1-8/Tariq DFO/2k14 dated 2/6/2015..

5. Khyber Pakhtunkhwa Service Tribunat Camp Court Abbottabad Judgment dated
17/12{2018.

10- 8.0 (Establishment) Gowt. of Khybe( Pakhtunkhwa, Forestry, Environment &
wildlife Department letter No. SO| (Estt. FE & WD/1- 50(69/2019 dated
24/10/2019 regarding restoratlon sn Servnce & de novo enquiry of each accused
official.

11-August Supreme Court of. Pak|stan Del:lmonIOrder dated 25/7/2018. .

12-Enquiry Report conducted by M/S Shah Wazir Khan the then Managing Director’
FOT@SL Development Corporatlon and .Tarlq Rasl’nd ‘Secretary Benevolent Fund,

eshawar dated 8/5/2016. l

12 Enqwry Report conducted by Mr. Farhad Ali, the then Divisionat Farest Officer

Agror Tanawal Forest Division Nlan%ehra assngned to him vide DFO Upper

Kaohistan Forest Division letter No. 188{/GL dated 10/10/2013.

14-$.C (Establishment) Govt. of Khyber Pakhtunkhwa, -Forestry, Environment &
wildlife Department letter NO.SO (Estt: FE & WD/1- 50(69/Appeals/2016 dated
Peshawar 27/2/2017 addressed to M, Azhar All Khan, Conservator of Forests,
Lower Hazara Forest Circle, Abbottabad.

15-And comments by the Conservator, of Forests, Lower Mazara Forest Circle
thereon above Sr.No.11 dated eveniduly signed by the Conservator of Forests,
Lower Hazara Forest Circle (Chairman) & Mr.Shaukat Fiaz, DFO. Patrol Squad
(Member), . o

16-Enquiry Repori conducted by Anti-Corr;thion Establishment Mansehra Region
duly certified vide letter No.328/ \DC/Mans, dated Mansehra 26/11/2019
addressed to DFO Upper Kohistan fin résponse to his letter No.915/GL dated
25/11/2019. . ‘

17-Letter No.B574/GE dated Mansehra|22/6/2018 addressed to Chief Conservator
of Forests, Northern Forest Region-il by Conservator of Forests, Upper Hazars
Forest Circle wherein Mr. Muhammad Shoaib, the then DFO Lower Kohistan was
withdrawn and Mr. Muhammad Ageel DFO Lower Kohistan was appointed as
Technical Officer to assist the Open ndu:ry Committee No.6/2012 -and 10/2013.

18-Statement of Mr. Muhammad -Anwari, SDFO; Pattan, Technical Officer with Anti-
Corruption Establishment Mansehra| Region deputed vide DFO Lower Kohistan -
Pattan as per statement of SDFO, before the Enquiry Officer/Commiittee.

19-Letter No. GOISDFO(H) dated 15/12/2014 addressed to DFQ Upper Kohlstan

20-Statement of present. SDFO. Harban| (Mr. Sajjad Shah) dated 26/11/2018 before
the Enquiry Officer/Committee.

21-Qiiestion & Answers & Statement|of. Prosecutor/Departmental Representative
i.e. Mr.Noor Rehman, Office Assistant/Head Clerk dated 27/11/2019 before the
Enquiry Committee.

22-Transport Pass No.121 dated Dassu 23/2/2017 issued to Mr. Muhammad Aslam
Khan S/0 Ayun Khan of Basha Te sit Dassu through Managing Director Took
Forest Harvesting Cooperative Society Ltd.

23- Application For FIR lodged by the accused in Police Station Sazin.

24-Damage Reports No.32/50- dated. 25/8/2013, 72/45 dated 25/8/2013, No.15/61
dated 25/8/2013 and No.73/Harban dated 27/8/2013.

25-Affidavit of owners on Stamp Papérs (3 Nos.) regarding recovery of Tlmber in
question,
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26-Office  order No.4 'deted 26/8//0'1'-" iss.recf bv the DFO Upper Kohlstan Forest
Division Dassu for biocking the. transporiatlon of rllegal timber to Northern areas.
27-DFQ:Upper Kohistan letter No. 101/GY dated” 15/7/201e addressed to Drstrsm

Police Officer Kohistan-Dassu.

28-Letter No.252/PSC dated 23/8/2013 rss+ed by DPC Kohistan.

29-Letter No.1707-10/GL dated 4/9/2013
Kohistan.
30-Minutes of the rneetmg held under t

sSued- by DFO Upper thlstan to DPO

He' Chairmanship of District Coordination

Officey Kohistan in his offlce on 26/§/2012 regardmg critical Law and Order

situation:. .
¢

BRIEF HISTORY

M/S Muhammad Asghar Forester, Abdul Manan, Umer Khan, Naseeb Khan and Jarﬁir

" Khan Forest Guards (hereinafter referred

as accused) of Upper Kohistan Forest

Division Dassu were alleged that being In Charge ‘SDFO, Block Officer, Beat Inc'harge

of their respective Forest Sub Division, Blotks and Beats and depots (detail as per

memo of allegations of each individua'r) commrtted the followung 1rreguiarrtres and
resultantly: 18000 Cft'illicit timber was pilferecilshtfted and transported to Northern areas

and all the aforementioned accuseds were a

ccordingly charge sheeted and served with

memo of allegations against the charges pf In-efficiency, Mis-conduct & Corruption

under Ruie-3 of Khyber Pakhtunkhwa Govt.
under:-

Servants (E & D) Rules, 2011. Detail as

1- Being Incharge SOFO, Biock Officer, [Beat Guard and Depot incharge of Harban,

Bhasha and Sazin KKH Roadside depots failed to protect timber lying in their

respective jurisdiction and the Ttimbﬁr

the Northern Area Amnesty Policy,AZ(D

was transported to Northern areas under
13.

2- The accused failed in adopting preventive measures against admixture of timber

of Kohistan origin in timber of Norther

n Area and hence they severally and jointly

responsible for recovery of Ipsees.suerained to Govt./Public exchequer and all

mis-hap occurred due to their involyement with timber mafia and thus 18000 cft

tirnberwas llegally transported to No

rthern area.

Consequent upon the judgmerit of Khyberi'PakHtﬁn'khwa Service Tribunal Camp Court
Abbottabad dated 17/12/2018 wherein all he- accused have been’ re- -instated in service

after setling aside the earlier penalties” |mposed upon them. August Supreme Court of

Pakistan did not entertain the CPLA No

168- F’ t0-173- P of 2019 of’ the Provinciat

Government of Khyber Pakhtunkhwa vide forder dated 25/7/2019 as the Provincial Govt.
proceeded against the verdict of Khybe Pakhtunkhwa Servrce Tribunal as referred
above. Accordingly, the Government of-Khyber Pakhtunkhwa Forestry, Envrronment &
Wlldhfe Department Notification No. §.0- (Estt._)FE&WDH 50(69)/201 9/PF/7407-11
] dated 24/10/2019 No. SO (Estt_:)f:5&WD/1-50(69)/~2019/F.’Fl74~12-16 No.” 8.0

(Estt.)FE&WDM -00(69)/2019/PF/7417-21

. No. . 8.0 (Estt)FE&WD/1-

50(69)/2019/PF/7459-63 & No. S:0 (E';tt )FE&WDM 50(89)/2019/PF/744-48 of even
date, M/S Mohammad Asghar Forester, Abdul Manan, Umer Khari, Naseeb Khan and

N
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Jamir Khar. Forest Guafds. iere rs-’ihstateg in: serwce W|th |mmed|atc> effect and
- ordered to c;)nduc‘; de-novo inguiry {o meét the norms: of. lustlce and to settle the issue
of back benefits of th'e sarvice of the accuse}d QI’ othemnse._ |herefore, the Divisional
Forest Officer, Upper Kohistar: Forest. Division, Dassu being competent authority, o
constituted Inquiry Committee comprising of [M/S “Alaragir Khan SDFO Working Plar sn
' Unit-V Mansehra & Mr.Altaf Qureshi, SDFO Jalket Forest Sub Division vide office order _ ribet
No.17 dated 04/11/2018 & NO.16 dated 05/11/2019 to conduct de-novo enquiry against d
alt the above accused officials. _ . ' ' direc
i : ' ndor
The instant enquiry is the outcome of prolong litigation on the subject matter both IGL
departmental enquiries/disciplinary procee_clings and Ciyil Litigation in the proper Court 3 the
of Law “as depicted in Read With' above. Hence, needs thorough 1 not
investigation/examination and on the spbt'veriﬁcatipn, which may lead to the ratiqnal the ¢
and logical end. Brs a
PROCEEDINGS/DISCUSSIONS: % - : ’ ‘enq
Consequently, the Enquiry Comm!ttee/Ofﬂ,e'r éaiiéd.upon the accused -officials to y-ar
submit * their  defense  replies/Written ’ Statérﬁe‘nts alongwith  all  relevant seles
records/supporting material in view of the Memo of Allegétions and -Charge Sheets )
servad upon them ano delivered to them vide Diyis:ional Forest Officer Upper Kohistan him é?
Forest Division Office Order No.17 dated |4/11/2019 vide Enquiry Officer/Commitiee res.
letter No.l18/\/VP dateg! 611119 an.d No.O1-6/Camp dated 14/11/20’1'9. The accused ;rtz?:
3 officials -submitted their defense repliesfwritten statements alongwith supporting
% documents whorein they rebutted the charges on the foltowing Grounds:- ;rn o
E I~ Accused Mr. Muhammad Asgha‘r, Forester the then In Charge SDFO . inform
Harban Forest Sub Division stated that:-.
a) Harban Forest Sub Division is situated at a far flung area of Upper Kohistan ' a ha
Forest Division where Law and Order situation is highty crifica.l and Writ of the Vners.
Government is just nominal there. - . 2 reply
p) That he on 13/7/2013, informed the Divisional Forest Officer, Upper Kohistan sovere
Forest Division in letter and spirit about the illegal movements of the timber in st Gu
question upon which the DFO wrote a letter to District Police Officer Kohistan for S Mr.
irﬁimediate action but right after one month and eight days the DPQ directed the tGua
CSF Shatial Circle for assistance|and help of the Department vide his letter 1sporte
NC.252/PSO dated 23/8/2013 whereas the mis-hap happened on 24/8/2013, arban
¢) The accused stated that in between the nigh of 24"‘ and 25" of August, 2013 SDFC
some of the outlaws/miscreants have forcibly taken the said timber across the etrieve
/ rfver and inspite of hectic efforts he could not stop the culprits and intensively : 2, in tf
A 5 tried to contact the DFO but failed, due to lack of the communication means and 35?"355
‘J‘f, : * got suspended the illegal transport’atlon of timber henceforth. However, the forest
o R -»“-5§|eld staff of Northefn areas across the nver apprehended the timber and toolk yecurre!
intc their custody under proper aupardnama and the Conservator of Foresis, sion of
Gilgit Circle informed the C,onser\/ator of Forests Upper Hazarz Forest Circle vide 20 Harl
| . ‘ | letter tc

some



his tetter No.CF- o(45)20‘|3 dated_,i\uoust 2013 _ that fourteen \14)‘
Tractors/Jeeps loaded with a!eepers have megalty transported the trmber from«_

Kohistan to Darel which have been ta 'en into custody by the staff and tying ih

their jurisdiction under Supardnama and the DFO ‘concerned may be directed™to
shift the said timber to their own junsc%tctton which was accordingly endorsed to
the DFQ Upper Kohistan vide CF Upper Hazara’ Forest Ctrcie No.1242/GL. dated .
2/9/2013. He further submitted that he had given an apphcatlon to the local
Police Station for lodging of FIR agalnst the culprlts but the police did not lodge
FIR against the real culprits but contra Fity lodged the said FIR against the staff of
Harban Forest Sub Division to shtft the reSponsrbmty from their shoulders and the
said FIR was later on referred'to the A'ttl-borruptlon Estabhshment for enquiry. In
response the Anti- Corruptlon Establrshment conducted detailed enqun'y and filed
‘rt accordlngty Hence the allegatron leveled against him are baseless the
accused further stated. - ‘

d) On humbie submission of the accusec ‘the locals of the area helped him and the

timber was shifted to- safe-side from t'te road side as a safety measures. To this

.effect, the accused stated that until hIS full satisfaction the transportaﬂon ‘was
susbended and all the -check posts were dtrected to be vigilant upon the |Ilegal
trarjfsportation of timber under Amnesty Pohcy from Kohtstan to Northern area.

2) The accused further stated that after his transfer, the SDFO Hérb’an informed the

DFOQ in writing that the timber stolen [from Harban, Sazin and Bhasha has been
recovered/retrieved which is supported by the Supardnama of the owners. Detail
breakup of the timber recovered/retrieved depicted as per his defense reply.

) He further added that on transfer of the, Fo'_rest Guards. the timber recovered from

Sazin i.e. 7000 cit was handed ovef to Mr. Muhammad Aslam Forest Guard by

asib ¥han et S0 441210 ek j
Nasib Khan, Forgst Suard on 14/4 !_015 Jnd similerty on 181412015, Mr. Jamir

Khan, Forest Guard handed over the 3000 cft tlmber to Imran Forest Guard and
afterwards from the timber of Bhasha Depot 5000 cft timber was transported vide
TP No.121 dated 23/2/2017 and th rest of the timber is lying in Harban Depot.
Besides this, Muhammad Anwar, SDFO and Farhad Sajid, the then SDFO have
also certified in their reports that all he timber has been recovered/retrieved, and
also favouring the recovery, the ow 1ers have given affidavits. Hence, in the Iight

of above facts and figures, the allegations leveled against him are baseless.

®

Accused Mr.Abdul Manan, l_'-'orest Guard stated that during the occurrence of

instant mis-hap, he proceeded on 15 gays leave by the prior permission of SDFO

Harban. However, during leave he' also requested/suggested the SDFO Harban to
acquare the help of local polrc which the SDFO agree and wrote. letter to DFO
Upper Kohistan for seeklnq the help of local police - He stated that some of the
miscreants forcibly transported the tlr[nber to Northern. Areas whlcn was later on




recoverediretrieved back to. Upper Kohistan Farest Division. He further stated that

the Anti-Corruption Establishment also =

nducted the anquiry and concluded that

the theft timber has been recovered. Furthermore, the owners of the timber have

also testified said recovery by giving afﬂda\‘/itsfwhich are available on record.

i

Accused Mr.Umar Khan, Forest Guard] defended his allegations statng that the

timber in question was neither on the charge of Upper Kohistan Forest Division nor

under his charge. No proper fecord has been maintained i.e. Form-5,6 and Monthly

Progress Report etc. Actually, the ilficit 'imbér was the outcome of local retaliation

against” the prolonged ban on commermal felling by the Provmmai Govt and the

locals had illicitly cut the ttmber and acc mulated under their personal custody and

forci blv managed to transport u to Northern Areas :nsplte of hect1c efforts adopted

by him io protect the interest of Government

He further stated that all that happened farmbly and due’ to crmcai condmon of law.

and order and single Forest Guard

could not overcome an aggravated mob of

locals .who in an irritant manner; transported the same but the Forest Staff of

Northern area apprehended the illegal

'til'nber and taken it to their safe custody and

finally transported back to Kohistan Forest Divi'sion all the 18000 cft timber out of
which 5000 cft fransported under TP No.ft21 dated 23/2/2017. He stated that in such
a critical state of affairs he adopted each and every protectlve/preventlve measure in
saving the cause.of Go'vernmentA.VS_DFQ Muhammad Anwar and Mr.Farhad' Sajid,

SDFO have also confirmed in_their re;)orfs that the transported timber had been

recovered and the Conservator of Forests, Mr. Azhar Ali, has.also. ‘repbrted that

5000 cft timber has been lransported

out of 18000 cft timber under enquiry. Hence,

in the light of above facts he may be °xempted from the allegations as leveled

against him.

Y
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Accused Mr.Jamir Khan, Forest Guard fentioned the same causes in his defense

as adopted above by Mr.Umar Khan in %ebdttihg the charges and in the beginning of

his reply he straight away denied that no timber was transported from his charge but

in complimentary portion of his reply h

g admitted that 3000 cft timber stolen from his

depot had been recovered/re(riev.ed and handed over to Mr. Imran, Forest Guard as

per dharge report attached with his reply.

Y Accused Mr.Nasib Khan, Forest Guv

ard replied in greater resemblanée with Umar

Khan and Jamir Khan, Forest Guard having the piea that no .timber Was transported

from his charge but in the last portion
7000 cft timber.was handed over to
charge report attached with his reply.

From the perusal of foregoing replies of

of,..his' reply he admitted that upon his transfer

.M'r_.'Muhammad Aslam, Forest Guard as per

he accused in the light of relevant preliminary

enguiries and proceedings conducted on the illegal transportation of 18000 cit timber

from Upper Kohistan Forest Civision to Northern area, following facts/issues cannot ne

denied:-




At the vefy threshold & detailed énquiry was :onducted by & Senior foicer'(i\/ir. Shah
Wazir Khar. the theri Managihg Director FJC) in joint venture of other member,
lVIr Tarig Rash!d Secretary Benevolent Fund Khyber Pakhtunkhwa (Chairman of the
=nqu1ry committee) during the year 2014, vtlho' -after a thorough proba/ihvestigation
compiied & report and submitted to quarter cg ncerned. The enquiry committee impoéed
major penalties upon the above accuseds bejsid'es cash recovery of loss sustained to
the Govt. exchequer. Accordingly, the punishmants recommended'by the enquiry
committee were implemented upon the accused -officials against which they knocked
the door of Khyber Pakhtunkhwa Service| Tribunal Camp Court Abbottabad and

succeeded in setting aside the pena!{ies impdsed upon them.

Whereas, the impugned orders dated 30/6/16, 2/4/2015 and 12/3/2015 issued for

enforcement of penalties of the above committee was challenged in the Khyber

Pakhtunkhwa Service Tribunal by all the accused officials and after trial, the impugned
orders were set aside on the grounds as mentioned in the detailed }udgment of worthy
Service Tribunal, Khyber Pakhtunkhwa . dated 17/12/2018 and all the accused were re-
instated in service with the direction to re pondent department to- conduct de novo
enquiry strictly in accordance with the law and rules within a period ot 90 days from the

date of receipt of )udoment The issue of bacl' benefits shall be subject to the outcome
of the de-novo anuwy.

During February, 2017 The Appellate Authontlehlﬂf Minister, Khyber Pakhtunknwa
prior to passmg ‘any orders on the, Rewqw Petmons of officials concerned ordered
" “blease assign the task to a semor ‘officer preferably Conservator of Forests .Lower
Hazare to furnish his repor* and clanfy that en‘her the trmber logs were in possess:on of
f‘overnmenf or community and had the Fofest Departmem officials reported missing of

fogs fto Pohce or otherwise. It should also be clarmed that either this limber woods fa!lmg .

in iticit policy or not”. !

Complying with the orders of the Chigf Minister, Khyber Pakhtunkhwa/Appellate
Authority, the Conservator of Forests, submitted:his comments as under:-

A WHETHER THE TIMBER WAS IN POSSESSION OF DEPARTMENT

Perusal of record i.€. in-itial Ydam,agé reports," minutes of the lmeétin'g with District
Administration and correspondence .r;nlaje.Aby DFO Upper Kohistan' with different
quarters reveal that: ' I : o

i- The timber ih question was part of the outcome of anarchic iilici't forest cutting in

a terrain, which is: tmperwous to the wiit of state and peop!e have an interface

@ convenience with Government - a$ evident from a number of amnesty pohmes

from 1998 to 2009 (Annex:A) promulgated for disposal of illicitly cut timber. In this

area the instruments of enforcing_ governance are more of notional than
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operationai significance. Thus wri‘r of the Fores’r Department there, as well as, ifs.
possession of the illicit wood needfto be profiled in such an. extremely
circumscribing context - L o
if- in aUCh a situation taking cognlz_ance by foresL staﬁ of such 1li|crt cuttlng as per
stipulated procedures restricted to chai<|ng damage reports only. Neither anyone
agreed to provide Supardnama nor couid the Department take the .contraband
timber to safe custody. I : N
ii- Although, the documentation and enlistment of -illicit timber and applications to
register FIR ageinst theft give an imprJ ssion ae' if the impugned timber was in the
possession of Forest Department, butjin the glven cwcumstances possessron of
timber stock did not qualify the sarne gs. 1mpounded Hence thew possessron was

of de jure at best as they could not wield instruments of endorsement to qualify it
as de facto. ‘ - ' A '

WHETHER FIR HAVE BEEN LODGED WITH THE LOCAL POLICE.

The record reveal that the petitioners preferfed application on 25/8/201 3 in local Police
Siation Sa in Harban Forest Sub Division {or locﬂn ; of FIR (Annexure-4) against the
unknown offenders for rorcefu! theft of timber  from Kohlstan for admixing in GB's

amnesty pohcy 2013. But instead the police reg|stered formal FIR:07 dated 28/2013
.agamst the officials of forest department for their alleged'in\iolven'lent in said theft
(l\nney—B) Nevertheless, it is clear that the staff endeavored to lodge FIR against
unknown offenders for the said larceny.

WHETHER THE TIMBER WAS INCLUDED IN ILLICIT POLICY.
As mentioned in the Damage R'eport No[73/45, 15/H, 72/45 and 32/50 chalked out
against incidence of reported forceful theft timber occurred on 25/8/2013 (Annex-6) the

* impugned timber belcngs to Damage Repoyts Nos.94/42, 13/55, 98/42, 80/45 and 31/50

as per Annex-1, chalked out during 2007. A portion of this tin1ber was already disposed
off under Amnesty Policy 2009. The a"ccc unts of initially reported timber, disposal in
Amnesty Policy, 2009 and that stolen jon 24 25/8/2013 vis-a-vis subsequent re-
measurements, supplied by representatrves of DFO Upper Kohlstan (Annexure -7,

show that out of the 18000 cft mpugned tlmber tlmber ‘measuring 8000 cft is included
in the Policy 2018-17. T

OPEN ENQUIRY . NO.10/2013-FOREST/. (CONDUCTED BY ANTI-CORRUPTION

- "Mansehra Region submitted above, t_itled. 'ent;uiry report  vide his

ESTABLISHMENT) AGAINST THE CONCERNED STAFF OF FOREST DEPARTMENT
DISTRICT KOHISTAN ANDrlCONTRACTORS '

On the express request of ‘Divisional Forest: Off icer. Upper Kohistan vide His 1etter
.No.915/GL dated 25/11/2019, the Assistant Drrector Antl-Corruption 'Establishment

letter
No.328/ADC/Mans. Dated 26/11/2018 clontaining_ the verdict of the Anti-Corruption

Establishment about their thorough investigation about the theft of timber in question
that 18000 cft timber has -been recovered in response to the FIR lodged against the
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| officials of Forest uepartment .of Harbar: Forest Sub DIVlSlon showmc the detau of .
timber that the tlmber re ﬂovered ha< heen sta"ked at five placee and afnxed damaqe
report ﬁumber on’ eaeh Chakka/dump Whlf‘h has’ been accordmgiv filed bv the Antu-
Corruption Estab!zshment Mansehra Req10n It was also mentioned in- the saud enqulry
that in the presence of Techmcal Offlcer .rqm Forest Depar‘tment the. owners have’
given their slaternentc on affidavit on judicial ;stamp p_apers .that the timber in questxon

was their soie awnershlp and has been recovered.

During enquiry procee'dings.. the SDFO ,Patten app.o‘in'téd as Technical Officer by the
DFQO Upper Kohistan detail as per “Statement ‘of the SDFO W|th Antl Corruphon
Department stated that on - 9/8/2018, he aloncx with lnspector Anh-Corruptlon
Establishment went to Shatial Harban and v<=r|ﬂed the spot. It was verified on the spot
that 5000 cft timber was transported vide TH No.121 dated 23/2/2017 to Havalian Salé
Depot ancif the remaining Timber was lying m the junsdlctson of Sazin Pohce Station.

Technical Inspection was to be carried out fof measurement of timber but it could not be
carried out because of lack of resourdeslmeanL Accordlng to physncal verlflcatlon the
timber was dumped at five (5) dlfferent p1aces m Shatlal Harban depots and each of the: =
chaika z~r,m,nner. affixation of darnao—~ rapo Hs numbers w&th black, Hl._.e and red cols

and timber verified approximately 12000 to 13000 cft.

The SDFG Harban Forest Sub Division i.e. (Mr. [Sajjad Shah)‘ was called on by the Enquiry
Committee on 26/11/2019 during the course of ehquiry pfoceedings who stated that he took
over the charge of Harban Forest Sub Division Ln 14/2/2018 from Mr. Farhad Sajid, SDFO
a'nd enguired about the' theft timber in queetion who told me the re1evant record 1.e. stamp
papers of the owners and-confirmed that 12000 L 13000 cft timber is lying on different places
or: Karra Kurrum Highway (KKH) and ‘under the Dossess;ons of different tribes (Komes) lying -
in timber depot Harban and no ofﬁciet record thereof has been maintéine’d except the
affidavits given by the owners which are availaple on eﬁicial‘.record. The .said fimber is the
sole ownership of the owners and however Ehe de‘partment is strictly vigilant over the
movement to save the illegal trafficking of the said timber. Lefter No.60/SDFO (H) dated>
- 15/12/2044 addressed to DFO Upper Kohistan prcived fhat the said timber is present‘ on spot

and in the custody of concerned owners.

The Prosecutor stated that felling of trees is|carried out according fo the prescri'ption of
regular Working Plans of the areas in collaboration of the Harvesﬁng Cooperative Society but
foi the transbortation of illicitly cut timber, the Government has given Amnesty Policy under
which the illicit timber was being transported.

CW ~ The Prosecution further stated that the record;of legalized felling is maintained in Divisional
Office as well as in Sub Divisional Offices and similarly the record of damage reports

1";' %
R ?agrtammq to illicit cutting is also maintained in both Sub Divisional and Divisional Offices.
After exhibiting the above stated damage repo s to the prosecutor he confirmed that neither

LI

record of further action on the ‘'said damage reports is available regarding prosecution case

or compound cases, in Divisional Office nor in any Court of Law, which have been preferred
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by the accused officials. The prosecution exposed that-as per past practice the chalked out

damage reports against the forest offenders regardint; illicit cutting -are submitted in the court

of law but due to un-availability of offenders the dases are lingered on and lying pending in

courts for long time.

Upon the query, of enquiry committee or TP No. 121 ‘dated 23/2/2017, the prosecutor stated
that the certified copy of the said TP is attached and furthermore authentication of timber
transported under it can be asked from the SDF® concerned that as to whether the timber

transported by this TP was the part of theft timber or otherwise which was got verified by the

SDFO that the said timber was the part of reooveradlretrieved timber.

1

Whereas, on the perusal of enquiry file it: épbeated: that another enguiry initiated vide DFO
Upper Kohistan No.1863-1880/GL, No 1887/GL gated 10/1 0/2013 for the same mls-hap has

also been got conducted by the then Division

al Forest Offlcer Agror Tanawal Forest Division

and finalized accordingly and the accused offrczats were imposed with approprlate

punishments i.e. major & minor penalttes after due process of law. The de-nove Enquiry

Committee has very pre-cautlously oone through the contents of that enqurry report alcng
with other one already conducted by Mr. Shah Wazur Khan M. D 'FDC and Mr. Tar:q Rashid,

Secretary Benevolent Fund. From perusal of- both the- enqutry reports it is crystal cleat that

the grasp of prosecution over the situation was enfeebled which came forward in shape of

bifurcation of enquiries in two parts. The poin
by the then DFO, Agror Tanawal Forest D|vrs:

And whereas further scrutiny of the

t has also been referred in the enqutry finalized
on, ) ;
J’-

.rele‘vent ‘record and the outcome - of

proceedings/discussions revealed that the Divisional Forest Officer Upper. Kohistan Forest

Division requested the District Police Officer Kohistan vide his letter No.101/GL dated

15/07/2013 before the occurrence of the mis-nap that a timber Policy is in operation from .

Northern Areas (Darel/Tangir and Chtlas Foreet Divisions of Gilgit Baltistan) through which

timber is transported to down districts .of ' the| ccluuntry As there are stacks of timber in

roadside depots at KKH Basha and Harban Duc trict Kohrstan therefore there is likelihood of

admixture of this timber during transportatlon LJtor which forest staff is atready deployed to
t

keep vigilance on illegal movement of. timber b

yet an acttve assrstance is reqwred from the

police personale already deployed in the area of Harban & Sazin Police Stations, particu arly
on Dare! and Tangir Bridges. The DFO Upper Kohtstan further requested that the DPO may

direct his subordinate formation to fully assi

stiand cooperate with the forest staff so as to

save the mal practices/pilferage of timber .du'r’ng the currency of policy i.e. 31/8/2013. 1t is
estrange to note here that the poli_cevauthoritie's rtght; one day before the incidence addressed
to DFO Upper Kohistan vide his No.252/PSQO déted 23/8/2013 that special directions were

issued to SDPO Shatial for esststance and
available on record.

je[p but no praiseworthy course of acticn is

During enquiry proceedings it was also proved by the correspondence of DFO Usper
Kohistan vide his No.1707-10/GL dated 4/9/2013 that police did not play their due roe in

curbing the mis-hap of illegal transportation oflti

timber-as is evident that there were two check
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‘posts of police Eight at the both br‘idge-gates whe re almosl 4.5 po!lce personalt remalned

depioyed for duty as compared to ong or two Forfe st Guardq on their check post but it was '

regrettec by the DFG Upper Kohistan thaf no offorts by the pohce were seen in the matter. .

FINDINGSIRECOMMENDATlON

The Enquiry Officer/Committee, after due process| of I_aw/d'isc_i‘pli'nary proceedings in the |ight

of Enquiry File/relevant record, defense replies of the accused officials, 'sjtater_n‘ents of the

accused officials along with statement of prosecytion, personal hearings & X-examinations

“
] -

~in view of ground reality, has very cautiously reached to the conclusion that -

The Timber in question "was not- actually under the custody of the department/

Kohistan Forest Division as is evident from the fore going proceedings and

discussions and as contained in the comments furnished by the then Conservator of
Forests Lower Hazara Forest Circle Abbotta'bad to the Chief Minister, Khyber

Pakhtunkhwa wherein he stated that -

[WR]
1

.
!

per stipulated procedures restricted to chalking damage reports only. Neither

“In such a situation taking cognfzsane by forest staff of such ilficit cutting as

anyone agreed to provide Supardnama nar could the Dapartment take the
contraband timber to safe custody.|

,"Although the documentation and enlistment of illicit timber and applications to

~regns’ter FIR against theft give an |mprf=55|on as if the lmpugned timber was i -

the possession of Forest Department but in the given gircumstances,
possessmn of timber stock did nothuahfy the same as impounded. Hence their
possession was of de jure at best as they could not wueld instruments of
endorsement to quahfy it as de facto "

Above expos:tlon proved that the 'umber was there but Iylng in the custody of

owners.

- Law and Order s:tuahon in Dlstnct hohlstan is also reported critical throughout

above proceedings be5|des en\/[saged in: the Mmutes of meetmg held under the
Chairmanship of DCO Kohistarn in hlE_Of‘flCe on .26/6(2012. Local tribes are said to
be forceful before the writ of Govl. as they often displayed wi[lfutly'and as

demonstrated during instant mis-hap while’ transportation of timber up-wards to
northern area and -down-wards to Kohistan. Upon which the different tribe's
clans/individual owners had forceful possession.

It is alsc proved beyond any dou ot that 5000 cft timber was transported to
Havellian Central Depot out of the ‘same 1‘8000v_.c.:ft timber in. question and
remaining 12000 — 13000 cft is lying i‘n' Harban Forest Sub Division under the
traditional custody of owners and y=tvth:e; forest department is keeping vigilance
over it to protect the |Hega| movement of thé said timber. - .

According to TP-No.121 dated 23/2/901’7 4994.25 cft timber has been.transported
to Havelhan Depot out of the trmbe under enqu1ry, and FDF thereof remitted to .
oovt Treasury b°Slde° 20% ib’(%{é of theé Govt. will be deducted on auction

10



accordingly. Anc 'th_e-‘rema'ining tim

Divisional Forest Officer concerned.may manage the exact measureme_ht of the

'.be re 12000 to 13000 cft needs exact -
measurement for which the enquiry commlttee has no means and resources The

said timber and maintain record thereof caccordmgly

5- So far the a!legatrons agamst the eccu:eci offi cra!s are concerned is a matter of

Law on one side. in view of prevarlrng Law. and Order srtuatlon in Kohistan District

and on the other hand questron of fact proves that the mrs-hap had occurred and .

the timber in question was transported to Northern area and recoveredlretrreved

back to Harban Forest Sub Division.

lt Lproved that the accused officials have

tried their best to block the iliegal transportatron but the angry mobbrshes not only

paralyzed the forest staff but the police staff also failed in blocking the way of

‘rﬁt_s,_c;rereartts/cuipritsl
niscreants/culprits.

Charges of In-efficiency & Mis-conduct are"partially proved against a tew of above

accused officials: However, the charge of Corruption does not stand established

agaihst none of the accused'ofﬂcials. .

(@]
T

& . —_—

Froni the foregeing prdceedings/disicu=5|ons itis proved that one Mr. Abdul Manan

left his place of duty by forwarding an app!'cat:'\h for 15 days leave befare the

happening of incident, through h!s SDFO but could not be found sanctioned leave

by the Competent Authority which m

dkes him liable.to be proceeded against his

|rresponsrbte approach towards performance of official-duty.

7t Above all episodes show, beyond ary doubt, that Govt. Loass as alleged in the

charge sheets/memo of allegations has’l been procured and all the forcibly stolen

timber i.e. 18000 cft has been reccvered/retrieved and transported back to its

respective jurisdiction which is undes
llegal movement, however, the said t

" CONCLUSION

vigilance of the department to the extent of

mber is under custody of the owners.

On receipt of Enquiry ‘Report and keepi

mg in view the recommendation contained

therein, show cause notices were serveli upon the accused officials, in response to

which they furnrshed their replies and accordmglv heard in persons. The concerned

officials- failed to prove themselves rnnocent therefore the charge of In- efF iciency found

established. !

ORDER

As per conclusion, the -charges of Ir-effic er :

nc'y stand. establishedg'against all the accused

officials. Therefore, I, Faiz-ur-Rehman, Etvrsronal Forest Officer Upper Kohrstan Forest

Division Dassu in the capacrty of Autho
other re!ated documents of the case and i
Rules-14(2)(4) read with Rules 4(1Xa)

rity after consrderrng de- novo 1an|rv report &

n exercise of the powers vested in' me under

i) - of the Khyber Pakhtunkhwe, Government

..-,IW_‘ -

B w“?
g %\ 11




Servant {Efficiency & Discipline} Rulbs 2015

1

upon the accused OffICIa|° as noted agarnst ach

do herebv ordered to |mpose penalhes

However,  the intervening period of all the

{S# |Name and Rank. s 3 C Extent of p'e:ha.tt&.'

1 Mr. Mohammad Asghar Forester.l ' ' Stoppage"of two Annyé’l !
2 Mr. Abd.ﬂ l\/lanan Forest Guard1- ' ' _E_jnucererg:ngs1'fla1f23;ggéalggg
3 Mr. Umer Knan ForesL Guard. : 01/12/2021 for a penod of
4 Mr. Naseeb Khé‘n"Forest Guard, : tw_o__years

&5 | Mr. Jamer Khan ‘ForestGuarfﬁ.

accused: for which they rémained out of

service as per recommendation of Enguiry Committee and in accordance with Cuvnl

Servant Revised Leave Rules, 1981 ss hereby treated as under -

3.# | Name of Officials

ordinary Leave

‘Leave on half pay “Extra
: ] without pay.
1. Mr.  Mohammad Asghar' '0117!20 16 to 23/1 0/2019 -
Forester. . = 1240 days. -
2 Mr.  Abdul Manan Forest | 01/7/20016 to 23/1 0/2019 --
Guard. -= 1240 days.” : .
3. | Mr. Umer Khan Forest Guard 01/712016 fo 23/1 012019 | -~
1= 1240days.- : 3 IR ,
4. | Mr. Naseeb Khan Forest 12/3/2515 1o 30/1 1/2016 01/12/2016 to 23/10]2019 =1
Guard. R =629 days o 1087 days. :
5. Mr. Jamer Khan -Forest| 12/3/2015 to 301 1/2016 [ 01/12/2016 to 23/ 0/201 9 =
Guard. : = 629 days . - 1 1087 days.

Sd/-(Faiz-ur-Rehman)
Divisional Forest Officer

Upper Kohistan Forest Division
Dassu

Copy forwarded to:-

1. The (‘onéervatorv of Forests, Upper Hazara Forest Clrc}e Mansehra for favour of

information.

Z. Mr. Alamgir Khan Sub Dwas1ona! F
3. Divisional Accountant for further ne
4. Mr. Mohammad Asghar Forester C
Pattan for information and necesss

. Mr.Abdul Manan Forest Guard for

. Mr.Umer Khan Forest Guard for in

5

6 .

7. Mr.Naseeb Khan Forest Guard forli
8. Mr.Jameer Khan. Forest Guard forjinformation and necessary action.

i Divisional For
Up hi
Dassu

N ,,/f

cessary- action.

/O DFO Lowet Kohistan Forest Division
ry action.

nformation and necessary -action.
formation and necessary action.
information and necessary action.

prest WOrking P!an Mansehra for information.

e
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VAKALAT NAMA

NO. /2020

INTHE COURT OF _ AP Locriree. Tobpunnd St T

Z/W P (Appellant)
 (Petitioner)
(Plaintiff)
VERSUS '
W /W (Respondent)

(Defendant)
I/We, "

Do hereby appoint and constitute Taimur Ali Khan, Advocate High Court - . ...
- Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. '

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf al|
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated : /2020

(CLIENT)
'ACCEPTED

T e an d

TAIMU. KHAN

Advocate High Court
BC-10-4240

CNIC: 17101-7395544-5

Cell No. 0333-9390916

OFFICE:

Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar, _
Cantt: Peshawar |




Subject:

N o u s

10.
11.

BEFORE THE KHYBER PAKTHUNKHWA SERVICE
TRIBUNAL PESHAWAR

APPEAL NO. 15877/2020

Umar Khan Forest Guard (BPS-08)

Upper Kohistan Forest Division, Dassu o (APPELLANT)
%
VERSUS -
* The Government of Khyber Pakhtunkhwa through
Secretary Forests, Environment & Wildlife Department
Peshawar
The Chief Conservator of Forests
Central Southern Forest Region-I
. Khyber Pakhtunkhwa Peshawar
Conservator of Forests, |
Upper Hazara Forest Circle Mansehra
Divisional Forest Officer, , : (RESPONDENTS)
Upper Kohistan Forest Division Dassu :
SERVICE APPEAL NO. 15877/2020 "UMAR KHAN FOREST GUARD (BPS-
08) VS GOVY. OF KHYBER PAKHTUNKHWA THQQJG“ "EC ARY
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT AND OTHERS”
‘Para wise Comments on behalf of Respondents No. 01 to 04
- PRELIMINARY OBJECTIONS.
. The appellant has no cause of action.
That the appellant has ne iocus standi to file the appeal _
That the appeal is bad for non joinder of necessary partaes and
mis-joinder or un-necessary parties.
That the appellant has been stopped by his own conduct to file the appeal
That the appeal is against the Law/Procedure.
That the appeal is not maintainable in its preSerit forum. | _
That the appellant has suppressed the original fact: from this. Honorable )
Tribunal hence' not entitled for any relief and appeal is hable to be o
dismissed without any further proceeding. : :
That the appellant has not come to this honorable Court with clean hands.
That the appeal has been filed to pressurize the respondents.
~ That the appellant is stopped to sue through his own conduct:
That the appellant has already preferred a departmental appeal before ' T

appellate authority in this context whlch is yet to be decuded after
completlon of fegal formalltles : :




through Service Appeal No.124672016.
T

REPLY BY THE RESPONDENTS 1 to 4

"EACTS -

1. Tt is correct to the extent that the appellant was working as Forest Guard in

Khyber Pakhtunkhwa Forest Department, Upper Kohistan Forest Division Dassu

during the year 2013 and was at S.No.10 of Seniority List which was published
during 2013 when he was in service.,

. It is incorrect. The appellant while_posted on Basha Beat as well as_additional _

charge of Shatial Forest”Check Post during August 2013, an incident regardmg
theft 6f” 18000-Cft precious species of Deodar within his administrative ]unsdlctson
was ta s taken place with his connivance on the basis 0 of “which he a anngwnth other
officer/ icer/officials were charge shegted. ASa result of departmental inquiry initiated -
under the proviSions contained in Khyber PakhtunkRwa GOVErAment Servants:
(E&D) Rules 2011, the appellant was compulsory retired from service vide
Notification No. SO (Estt) FE&WD/1-8/Tariq DFO/2k14/2563-68 dated 30/6/2016
(Annex-A) which was subsequently challenged before this honorable Court

. It is correct. Since the appellant_was not_in in_Service, therefore the senior most

Forest Guards_having, satisfactory_record were promoted to the rank of Foresters
during the year 2017 and 2019 respectlvely which is quite correct and justified”
under the provisions contained i Promotion n_Policy 2009 promulgated by the
Government of Khyber Pakhturikhwa, T —

. It is correct that the honorable Court vide judgment dated 17/12/2018 set-a-side

the impugned order and_reinstated the appellant. in service subject to de-novo
inquiry. The Department filed a CP before the August Supreme Court of Pakistan
against the decision of Service Tribunal in terms of approval accorded by the
Scrutiny Committee Khyber Pakhtunkhwa Law Department but the same was
dismissed vide judgment dated 25/7/2019 (Annex-B).

. It is incorrect. The appellant was reinstated in_ service Notification No.

SO(Estt)FE&WD/1-50/(69)/2019/7417-21 dated 24/10/2019 (Annex-C) with
immediate effect after receipt of the decision of Apex Court dated 25/7/2019 after
completion of other codal formalities.

. Itis correct, hence needs no comments.

It is incorrect. Though the charge.of corruption was_not found established but the
charge _of.in:efficiency wa‘E'Erg!eg by the De-novo Enquiry Committee on the
basis of which minor r_punishment_was_awarded vide DFO”Upper_Kohistan Dassu
office order No.03 dated_24/7/2019..In n this connection it s pertinent to mention
that the staff of Harban Forest Sub-Division has given a statement categorically
mentioning that the theft timer for which and FIR bearing No.73 was registered in
Police Station Sazin has been retrieved which obviously proved that the timber in
question which was lying under the administrative jurisdiction of appellant was
actually theft.

. The appellant was required to prefer a departmental appeal before the

appellate authority for redressal of his grievance under the provisions contained
in Rule-3 of Khyber Pakhtunkhwa Civil Servant Appeal Rules, 1986 but instead
he has knocked the door of this honorable Court which is unjustified. However,
he has now been promoted_to_the_rank of Forester vide office order No.25
datéd 15/10/2021 (Annex-D) upon_existence of vacancy and then he
preferred a departmental appeal dated 26/10/2021 in this context which is
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under consuderatlon and decision under the rules. The dubrous role of the
appelianAtTis untawrul, | hence the ™ Servrce Appeal in hand needs to be turned
down.

et

, ‘GROUNDS

3

The appellant was not in service during 2017. As per Para—VI of the Khyber ‘

.Pakhtunkhwa Promotion Policy 2009, promotions are notified with

immediate effect and not with retrospective effect. Hence the claim. of

- appellant is unjustified.

effect vide Notification No.SO(Estt)FE&WD/1-50/(69)/2019/7417-21 dated
24/10/2019, however, on the recommendation of departmental inquiry
committee, the intervening period from the date of compulsory retirement
to the date of reinstatement has been treated as leave on half pay

It is‘incorrect as explained in Para-7 above.

Itis |nc0rrect The appellant was not in service therefore the -senior most

" It is incorrect. The appellant has been reinsfated in service' with immediate B

Forest Guard as per seniority list notified during the year 2017 and 2019

were-promoted according to the rules which is quite correct and justified.

As explained above in para-a above, the promotions are ‘effective with
immediate effect. However, the appellant has the rights for restoration of

. his inter-se-seniority under Para-V(d) of Promotion Policy, 2009 read with

sub-secticn (4) of Section-8 of tha Khyber Pakhtunkhwa Civil Servants Act

1973.

As ex‘plai'ned in Para-a above.

As explained in para-e above.

As expleined in para-a, b&e above.

Needs no comments

ased on facts may be dlsmlssed with cost.

Conservatofof Forests
Upper Hazara Forest Circle
Mansehra
(Respondent No;

|

Secretary |
Government of Khyber
Forestry, Environment & Wildlife
. Peshawar Department Peshawar
. (Respondent No. 2) (Respondent No. 1)

Central Southern Forést Region-I

})above submrssron |t is requested that the appeal of appe'lan* ‘

/
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 158777/2020
Mr Umar Khan Forest Guard |

Uppar Kohistan Forest Division Dassu.........dwweeeeerereeeeesennenn. SRR Appellant

VERASJUS
1..-The Secretéry to Govt: of Khyber Pakhtunkhwa Forestry, Environment &
Wildiife Department Peshawar ‘ l ' ’
2. The Conservator of Forests Central ?duther‘n Region-I Khyber Pakhtunkhwa
Peshawar ’

3. The Conservator of Forests Upper Hazara Forest Circle Mansehra
4. The Divisional Forest Officer Upper Ii{ohistan Forest Division Dassu

{
..................................... ... Respondents

COUNTER AFFIDAVIT

|
|
|
4

|, the undersigned hereby solemnly affirm that the contents of para-wise
comments are correct to the best off my knowledge and nothing has been
concealed from the Honorable Tribunal/Court. '

Divisional Rckes
Upper forest Pivision
Dassu




e »
M
LS L] W’g — -
7) v iR Y
{ L>l
’ . : T
, ) LN ‘
' ot 4
; ' o . 3
T \ ~ ,.-*:,*'{\ ! . ' .
R U T S
: e g e . HouuA ‘
[ R ¥ i"‘,’“" SOVERIMENT op KHYBER PAKHTUNK w4
i. TR ForesTRY, £y N ,ggmmem&wuousc DEPARTMENT
R I
- DR R 2y e
o v m'vm;?red Pesh: 3om June, 2015
46~ ) :
L - B Yol BT TRE . .
1 itk o==s e
it S
> l l H
1 . .
-§ N&i@ E
ruo(u(_dt.d

j i IVYH:REAS Mr. Umar Khan, . l-orest Guard (ps.
agan}st un dert ie Kh Yber Ralghin Khwa
Ruleg;: 701' Mthe ¢ Inrgc. as n ’nuhionudl‘:
"/1;»/201 3,

20VeINment 5 uvjm s (Erf iclchgy f
du.- uw:g(. ixu.l aml g
..uwd upon I,HL Said om f

: .
Ry

i
i.m p,, (.uorglhgqt;ju; F

ons. dalag
. :uu-s( Dw I_J,)ppn,t Co

I‘ mjuuy ann Ml Compr: ing g " Ta lq la.;hm SG B3S-1¢
cpu,un;.u; and M Shah Wagir n[(B S-19), Man agiug DJrector
quryagamstthe suid accus  offici |
-~ AN Wi : y,C Pmmittee, afe, " haying c.xamined the char
on :ccord and' *ﬂpfdcr’alfarr' f the ac¢u S€d pf ilcen’ -Submitte jrs
Uu_ olﬁcml bei go serious ature have

e report, ‘wher, ein
é]-ed estabf:shad bey,
:l«.imq WH&RE{qs;.qhe‘.com
othcr n.lated documents'

-

es, ewdence

es adamst

n the. h g
yon rPszonable dm Ul :

arges,
Fo n' or the a used offic
der Rule-lq(s)(ﬂ)

ent Sej anErEmc?e

eam a;orpenaltyl)

Rs.-Ofr

with Rule ( )(l) of the
{ n Discinj fne) R l s; 2011

. om|1u1§ ryL‘f-e('i'"" Fé’l{&"ro b

84,300/ 00 17 Me )

' lmmc;drate effect : !

< S D18s begp Pleaseq
erwce,", f:pon and “Re Cove
uarf Forest Guard (Bps. ~07) o Fore
,t,w,',fu- '

areduztiaum ng C

-

Partment, !

m;Forest RegionJ, Peshawar, _

rtmep .-

-oresLs Centrai & Soitthern Forest Regiog.1
l. v .
‘5 H

| ~->"'/L_,\7 .
(SYFp KAZIm | MUSSAIN SILA S
~ s&cnow icm( ;zn) g
; - A s ated !jcshawar the lgi: 07 120 16
COP.V Vdﬂ Ld to C‘hl t‘Cm a.crval'o; Ol Fujests 3 ' : ;
: lni()lnl.!ll (! u(,‘,cgsa;' -8Ctjo; i ] -
c.u(.loscd ]

Oregt Regi, Il Ay
cagn Dl’itsfﬁci.’d

07) wag
(o111 inling),
l Aemeny of Alleqgat

et : x' .o
a4 L
nt AuLho ty, after ¢ coh 1de g tl he- In l;epor; and
0 Au € Case! aerqu ia Sh ause Notice Ce Upon the sald ofﬁ I l to-which h
replied, ang provid ed him portun ity of petrsbnal hea fing;
W, THERE ti Confrp tent Author y, aﬂer (lawn sldered the Lh

.e'vidu:ce on rec {«s] d ndu g of lhc En 1y, Co| Omiitteg,

K hearing i § in pe >!ercfsmg his | po
".l(hyl.t.r Paki (unkhwa
0 impose

est Depa: lmenr, with
! 1 .
ii Ll L ¢ ) T
L CHIEE Wiy, ;o
KH Y ULR PAK IUNKf I‘WA

-



public importance co‘uld be raised so as to warrant*

IN THE SUPREME COURT OF PAKISTAN %ﬂb’*/ ﬁ

.' ~ (Appellate Jurisdiction) | /4
"' VT oL

MR. JUSTICE SH. AZMAT SAEED

‘-MR JUSTICE UMAR ATA BANDIAL

1%%119_1_@ TMO 173-P OF 2019
(On_appeal from the judgment|dated 17.12.2018 of the

Khijber Pakhtunkhwa Service Tribunal, Peshawar passed

- in Service Appeals Nos.1244/2016, 927/2015, 926/2015,

1247/2016, 1246/2016 and 795/2015 respectively) | ‘o

Chief  Minister through its -

Principal  Secretary, | Khyber

Pakhtunkhwa Peshawar & others - .
: ' - - ... Petitioner (s)

"Versus
1. Abdul Manan . o . (In CP_ No.168-P/2019)
2. Umar Khan W CP‘No.169-P/261§).
3. Asghar Khan |  (ncP No.170-P/2019)
4, Muhammad Tariq o (In CP No.171-°/201é)
5, Naseéb Khan~ - - : (In CP N0.171:2~P/~2019)' |
5 Jamah Khan - | (in CP No.173- p/2019)

For the Petitioner (s) Ba_rrwtex Qasim Wadood, Aadl AG KPK

Res pondent( s) : NNR. A -
Date of Hearing : 25107.2019 ,
jORDER

SH. AZMAT SAEED, J.-We have heard the

| 'leai-ncd Addl. lAdvbcate General KPK and perused the

-available record. It appea.r that "the learned Service
Tribunal has remanded tlheuma.tter for de novo inquiry. In.

this view of the matter, no substzmtial questiox1 of law of

" Scanned by CamScanner
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xercise of jurisdiction of this Cg
- of the Constitution of the Islami

/3. Hence, these Civil Petitions

urt under Article 212(3) ' ,

ic Republic of Pakistan, B
must fail. -

The -allegation in these cases pertams to the

mlsappropm&tlon of timber, We 1halve asked the learned

Addl Advocate General as to whether any ‘criminal

proceedings have been initiated agajnst the culprits. He

states that he will seek instruct:ion's in thls behalf and

|
|
|

|
\
|
|
e
|
|
|

GR No:

5¥§{ﬂ7

! make | o

g_make sure that the law ‘of. the land would lbe
-. "imp'ltiamented.

3. Be that as it may, these Civil Petitions being

- without substance are dismissed and leave declined. | '
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GOVERNMENT OF KHYBER PAXHTUNKHW ' O
FORESTRY, EiNVIRONMENT & WILDLIFE DEPARTMENT '
' Dated} Peshawar the, 24" October, 2019 e
NOTIFICATION | ,7 Li"f”@’\

»lNo SO(EsStt)FERWD/1- 50(69)[2019[PF In comoisguce with judgment dated
17.12.2018 of Khyber Pakhtunkhwa|5emce Tribunal in service appeai No.1246/2016

and Geusion dated 25" July, 2018 of Supreme Court = Zz*7zz~ in Civil Petition”.
No.168 P to 173-P of 2019, the competent authority is pleased to withdraw this

department earlier Notification No. SO(Estt)FE&WD/l -8/Tariq DFO/2014/2562-68

dated 30.06.2016 imposing thereby| the major penalty of * Compulsory Retirement

from Service and Recovery of Rs.|4,64,400/- from Mr. Umar Khan, Forest Guard

(BS-07) Khyber Pakhtunkhwa, Forest Department with immediate effect.

Conseqguent upon above the competent authority is further picased to
relnstate in service Mr. Umar Khan Forest Guard (BS-07), Khyber Pakhtunkhwa
Forest Department with immediate effect The issue of back benefits will be decided/

settled after the outcome of the de n|ovo inquiry.

1

! CHIEF MINISTER

| KHYBER PAKHTUNKHWA
|

Endst: No: SO (Estt)FE&WD/1-50(69)/2019/PF: Dated Pesh 24" October, 2019
|
Copy is forwarded to:- ‘

1) Chief Conservator of Forests, Central Southern Forest Circle, Peshawar.
2) Chief Conservator of Forests, Northem Forest Region-1I, Abbottabad.

3) Diroctor, Budget and Accounts Cell, 'FERW department.

4) PS to Secretary, FE&W Department‘ Khyber Pakhtunkhwa.

5) Mr. Umar Khan, Forest Guard, Khyber Pakhtunkhwa Forest Department

C/w CCF-1, Peshawar. |
v / s ”‘\6/

6) Master file.
7) Office order file.
(Zia-ur-Rahman)
SECTION OFFICER (ESTT)




BEFORE THE KHYBER PAKTHUNKHWA SERVICE
» TRIBUNAL PESHAWAR. |
o | ~ APPEAL NO. 15877/2020

- ) Umar Khan Forest Guard (BPS-08)
- Upper Kohistan Forest Division, Dassu - - (APPELLANT)
‘ VERSUS |
1. The Government 6f Khyber Pakhtunkhwa |
through Secretary Forests, Environment &

* wildlife Department Peshawar
2. The Chief Conservator of Forests
Central Southern Forest Region-I
Khyber Pakhtunkhwa Peshawar
3. Conservator of Forests,
Upper Hazara Forest Circle Mansehra
4. Divisional Forest Officer, o
Upper Kohistan Forest Division Dassu (RESPONDEN'IITS}
. ) ie
Subject: SERVICE APPEAL NO., 15877/2020 “UMAR KHAN FOREST
- GUARD (BPS-08) VS GOVT. OF KHYBER PAKHTUNKHWA
_THROUGH SECRETARY FORESTRY, ENVIRONMENT | &

: » WILDLIFE DEPARTMENT AND OTHERS” '
\/\ ?; Para wise Comments on behalf of Respondents No. 01 to 04 :
% % PRELIMINARY OBJECTIONS.

1. The appellant has no cause of action.

2. That the appellant has no locus standi to file the appeal. |

3. That the appellant has been stopped by his own conduct to file

j the appeal. . |
- 4, That the appeal is against the Law/Procedure.
5. That the apbeal is not maintainable in its present forum.

6. That the appellant has suppressed the original fact from thlis> i
Honorable Tribunal hence not entitied for any relief and appeal jis

ilable to ba dismissed without any-further proceeding.

7. That the appellant has not come to this honorable Court with
clean hands. = ' 3 i

8. That the appeal has been filed to pressurize the respondents,



10.

REPLY BY THE RESPONDENTS

1.

i

That the appellant ié stopped to sue through his own conduct,

- ) N . i
That the appellant-has already preferred a departmental apPeal
before appellate authority in this context which is yet to be

decided after,completion of legal formalities.

It is correct to the extent that the appellant was working as
Forest Guard in Khyber Pakhtunkhwa Forest Department, Upper
Kohistan Forest Division Dassu during the year 2013and was at
S.!\.lvo. 10 of Senicr!t;/ List which was published dusing 2013 wiheri
he was in service. ) !

It is incorrect. The appeilant while posted on Basha Beat as well
as additional charge of Shatial Forest Check Post during Augdst,
2013, an incident regarding theft of 18000-Cft precious species of
Deodar within his administrative jurisdiction was taken place V\}ith
his connivance on the basis of which he alongwith otrlxér
officer/officials were charge sheeted, As a result of departmenlltal
inquiry initiated under the provisions contained in Khyt?er
Pakhtunkhwa Government Servants (E&D) Ruiés 2011, the
appellant was compulsorily retired from service vide Notification
No.  SO(Estt)FE&WD/1-8/Tariq  DFO/2k14/2563-68  dated
30.06.2016 (Annex-A) which was éubsequently challenged
before this honorable Court through Service Appeal No.
1246/2016. : !

It is correct. Since the appellant was not in service, therefore the
senior most Forest Guards having‘ satisfactory record were
promoted to the rank of Foresters during the year 2017 and 201i»9
respec't'ive!y which is quite correct and justified under tf&e
provisions contained in Promotion Policy 2009 promulgated b|:y
the Government ofKhyber Pakhtunkhwa. ]
It is correct that the honorable Court ‘vide judgment dated
17/12/2018 set-a-side the impugned order and reinstated th('?

appellant in service subject to donovo inquiry. The D,epartmen;t

filed a CP before the August Supreme Court of Pakistan again§t
the decision of Service Tribunal in terms of approval accorded .by
the Scrutiny Committee #hyber Pakhtunkhwa Law Department
but the same was dismissed vide judgment dated
25.07.2019(annex-B). ' !



GROUNDS : '

a.

_ Notification

3

It is in-correct. The appeﬂant was reinstated in service ;vide
. - . Notification Nq.SO(EStt)FE&WD/l- '
50/(69)/2019/'74'17-2'1 dated . 24/10/2019(Annex-C) -lwith
immediate effect after receipt of the decision of /:\pex Court dated

. 25.07.2019 after completion of other codal formalities.. !

1t is correct, hence needs no comments.

It is incorrect. Though the charge of corruption was not fci)und
established but the charge of inefficiency was proved by the
Deno;/o Inquiry Committee on the basis of which minor
punishment was awarded vide DFO Upper Kohistan Dassu office
order No. 03 dated 24/7/2019: In this connection it is pertinent
to mention that the staff of Harban Forest Sub-Division has gli'ven
a statement categorically mentioning that the theft tim'belr for
which an FIR bearing No. 73 was registered in Police Station
Sazin has been retrieved which-obviously proved that the timber
in question which was lying under the administrative jurisdiction
of apbellant was actually theft.

The appellant was required to prefer a departmental appeai
before the appellate authority for redressal of his grievance under
the provisions contained in Rule-3 of Khyber Pakhtunkhwa A;jpeal
1986 but instead he has knock the door of this honorable Court
which is unjustified. However, he has now been promoted to the
rank of Forester vide office order No.25 dated 15.10.2021

(Annex-D)upon existence of vacancy and then he preferred a

departmental appea! dated 26/10/2021 in this context whiclh is

under consideration and decision under the rules. The dubious
|

role of the appellant is unlawful, hence the Service Appeal in

hand needs to be turned down.
|

The appellant was not in service during 2017. As per Para-ViI of
the Khyber Pakhtunkhwa Promotion Policy 2009 promotions’ are
notifi.ed with immediate effect and not with retrospective effect.
Hence the claim of appellant is unjustified.

It is incorrect. The appellant has been reinstated in service with
immédiate effect vide Notification No.SO(Estt)FE&WD/1-
50/(69)/2019/7417-21 dated 24/10/2019, however, on the .
recommendation of ‘depart‘menta! inquify committee, ithe
intervening period from the date of compulsory retirement to the
date of reinstatement has been treated as leave on half pay.



Itis incorrect as exp!alnea in Para-7 above.

d. It is incorrect. The appellant was not in serwce therefore the
senior most Forest Guard as per seniority list notuf‘ ed durmg the
year 2017 and 2019 were promoted accordmg to the rules which

is quite correct and Justmed : ||

e. As explained above in'para-a above, the promotions are effec'tiye
with immediate effect. However, the appellant has the righté for
restoration of His inter-se-seniority under Para-V(d) of Promotion
Policy, 2009 read with sub-section (4) of Section-8 of the Khyber
Pakhtunkhwa Civil Servants Act 1973 '

f. As explained in Para-a above. i
g. As explained in para-e above. | | '
h As explalned in para-a, b & e above. o :
L Needs no comments. I

In view of above submission, it is requested that the appeal of appellant
being not baséd on facts may be dismissed with cost. ' !

Divisional Forest Officer ~ Conservator of Forests :
Upper l_<ohistan Forest Division Upper Hazara Forest Circle '
' Dassu Mansehra I'
(Respondent No. 4) (Respondent No. 3) '

Chief Consefvator of Forests

Secretary” |
Central Southern Ferest Region-! Government of Khyber Pakhtunkhwa
Peshawar Forestry, Environment & Wildlife
{Respondent No. 2) - . Department Peshawar !

{Respondent No. 1) LoLer
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

. Appeal No. 15877/2020

Umar Khan V/S Forest deptt:

\gﬁ%ﬁnw L AT R
APPLICATION FOR FIXING THE INSTANT APPEAL ON AN

EARLY DATE INSTEAD OFW

ooooooooooo
et

RESPECTFULLY SHEWETH:

1.

That the appellant has filed the instant appeal in this Honorable
Tribunal to consider him for promotion to the post of Forester (BPS-

10), when his juniors were promoted to the post of Forester (BPS-

10). '

That the instant appeal was fixed on 25.01.2020 for preliminary
hearing, however the appeal was not admitted to regular hearing due

to the reason the counsel for the appellant was busy in the DB of this. - «-«-

Honourable Tribunal and the case was adjourned to 17.03.2021.

That on 17.03.2021, the case was again adjourned to 24.06.2021 dué
to non availability of SB in the Honorable Tribunal.

That the two dates have been fixed in preliminary hearing ‘in the
instant appeal, but despite that the appeal was not admitted for
regular hearing due to the above mentioned reason and the next date
fixed for preliminary hearing is also too long.

That it will be in interest of justice to fix the instant appeal on any
early date instead on 24.06.2021. :

It 1s, therefore, most humbly prayed that on the basis of above

instant appeal may be fixed on an early date instead of 24.06.2021.

wy}f,\submissions the instant application may kindly be accepted and the

lb\ & v APPELLAN

W  TRHOUGH:-

&\f | (TAIMUR ALI KHAN) |
\\%/ N ADVOCATE HIGH COURT
\




AFFIDAVIT ) ;
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It is affirmed and declared that the contents of the above Apphcatlon are true
and correct to the best of my knowledge and belief.

DEPONENT
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10.
11.

f%é @

BEFORE THE KHYBER PAKTHUNKHWA SERVICE
TRIBUNAL PESHAWAR. |

APPEAL NO. 15877 2020

Umar Khan Forest Guard (BPS-08)
Upper Kohistan Forest Division, Dassu : o (APPELLANT)

VERSUS

“The Government of Khyber Pakhtunkhwa through

Secretary Forests, Environment & Wildlife Department

" Peshawar

The Chief Conservator of Forests
Central Southern Forest Region-1
Khyber Pakhtunkhwa Peshawar

Conservator of Forests,
Upper Hazara Forest Circle Mansehra

Divisional Forest Officer,
Upper Kohistan Forest Division Dassu

SERVICE APPEAL NO. 15877/2020 “UMAR KHAN FOREST.GUARD (BPS-
08) VS GOVT. OF KHYBER PAKHTUNKHWA -THROUGH SECRETARY -

FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT AND OTHERS" '

- Para wise Comments on behaff of Respondents No. 01 to 04

PRELIMINARY OBJECTIONS.
The appellant has no cause of action.

That the appellant has no locus standi to file the appeal.

That the appeal is bad for non joinder of necessary partles and
mis-joinder or un-necessary parties. :

That the appellant has been stopped by his own conduct to file the appeal
That the appeal'is against the Law/Procedure. . :
That the appeal is not maintainable in its present forum

That the appellant has suppressed the original fact:from this Honorab[e

Tribunal hence: not entitled for any.relief and ‘appeal is Itable to be
dismissed without any further proceeding. .

* That the appellant has not come to this honorable Court with clean hands

That the appeal has been filed to pressurize the respondents. |,
That the appellant is stopped to sue through his own conduct. :

That the appellant has already preferred a departmental appeal before

appellate authority in this context which is vet to be dec:ded after.
completlon of legal formalltles

'(RESPONDENTS)



3]

L AC A e

REPLY BY THE RESPONDENTS '

It is correct to the extent that the appellant was working as Forest Guard in
Khyber Pakhtunkhwa Forest Department, Upper Kohistan Forest Division Dassu
during the year 2013 and was at S.No.10 of Sen:orlty List which was published
during 2013 when he was in service.

It is incorrect. The appellant‘ while posted on Basha Beat as well as additional
charge of Shatial Forest Check Post during August, 2013, an incident regarding
theft of 18000-Cft precious species of Deodar within his administrative
jurisdiction was taken place with his connivance on the basis of which he
alongwith other officer/officials were charge sheeted. As a result of departmental
inquiry initiated under the provisions contained in Khyber Pakhtunkhwa
Government Servants (E&D) Rules 2011, the appellant was compulsory retired
from service vide Notification No. SO (Estt) FEQWD/1-8/Tariq DFO/2k14/2563-68
dated 30/6/2016 (Annex- A) which was subsequently challenged before this
honorable Court through Service Appeal No.1246/2016.

It is correct. Since the appellant was not in Service, therefore the senior most
Forest Guards having satisfactory record were promoted to the rank of Foresters
during the year 2017 and 2019 respectively which is quite correct and justified
under the provisions contained in Promotion Policy 2009 promulgated by the
Government of Khyber Pakhtunkhwa.

It is correct that the honorable Court vide judgment dated 17/12/2018 set-a-side
the impugned order and reinstated the appellant in service subject *o denove
inquiry. The Department filed a CP before the August Supreme Court of Pakistan
against the decision of Service Tribunal in terims of approval accorded by the
Scrutiny Committee Khyber Pakhtunkhwa Law Department but the same was
dismissed vide judgment dated 25/7/2019 (Annex- B).

It is in-correct. The appellant was reinstated in service vide Notification No.
SO(Estt)FE’WD/1-50/(69)/2019/7417-21 dated 24/10/2019 (Annex-C) with
immediate effect after receipt of the decision of Apex Court dated 25/7/2019
after completion of other codal formalities.

It is correct, hence needs no comments.

It is incorrect. Though the charge of corruption was not found established but
the charge of in-efficiency was proved by the Denove Enquiry Committee on the
basis of which minor punishment was awarded vide DFO Upper Kohistan Dassu
office order No.03 dated 24/7/2019. In this connection it is pertinent to mention
that the staff of Harban Forest Sub-Division has given a statement categorically
mentioning that the theft timer for which and FIR bearing No.73 was registered
in Police Station Sazin has been retrieved which obviously proved that the timber

in question which was lying under the administrative jurisdiction of appellant was
actually theft.

The appellant was required to prefer a departmental appeal before the appellate
authority for redressal of his grievance under the provisions contained in Rule-3
of Khyber Pakhtunkhwa Appeal 1986 but instead he has knock the door of this
honorable Court which is unjustified. However, he has now been promoted to the
rank of Forester vide office order .No.25 dated 15/10/2021 (Annex-D) upon
existence of vacancy and then he preferred a departmental appeal dated
26/10/2021 in this context which is :
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under consideration . and decision under the rules. The dubious role of the
. appellant is unlawful, hence the Servuce Appeal in hand needs to be turnedl
I down . V »

: -~ GROUNDS

a. The appellant was not in service durmg 2017. As per Para-VI of the Khyber
Pakhtunkhwa Promotion Policy 2009 promotions are notified with
" immediate effect and not with retrospective effect. Hence the claim of -
appellant is unjustified. . ' -

b. It is incorrect. The appellant has been reinstated.in service with immediate
effect vide Notification No.SO(Estt)FE’RWD/1-50/(69)/2019/7417-21 dated
24/10/2019, however, on the recommendation of departmental inquiry
committee, the intervening period from the date of compulsory retirement
to the date of relnstatement has been treated as leave on half pay

c. Itisincorrect as explained in Para-7 above.

d. Itis incorrect. The appellant was not in service therefore the: senior most
Forest Guard as per seniority list notified during the year 2017 and 2019
were promoted according to the rules which is quute correct and Justlf ied.

e. As explalned above in para-a above, the promottons are. effective w1th
immediate effect. However, the appellant has: the nght? for restoration of
his inter-se-seniority under Para-V(d) of Promotion Policy, 2009 read with
sub-section (4) of Saction-8 of the Khyber a'fhtunkhwa C:v:l Servanto .A

1973.
f. As'explalned- in Para-a above.
g  Asexplained in para-e above.
h.. As ex.plained. in para-a; b&e above.

i Needs no comment's

. In view of above submission, it is requested that e1e appeal of appellant

being not ased on facts. may be dismissed W|th cost.

Upper Hazara Forest Circle .
Mansehra '
(Respondent No. 3)

Secretary :
)WE Government of Khyber Pakhtunkhwa
: Central Southern ForestRegion-I Forestry, Environment & Wildlife
Peshawar Department Peshawar

(Respondent No. 2) {Respondent No. 1)



