
*1

13^'^ April, 2023 1'his file was placed before me today by the Incharge of the 

pending files Branch wherein it was found that the appeal was 

fixed for 23.08.2021 for preliminary hearing but there is no order

sheet of 23.08.2023 o the file, which apparently shows that this
I

matter was never fixed before the Tribunal on 23,08.2021 and

onwards. The learned counsel for the appellant was contacted on

his mobile number, given on the file cover of the appeal file, who 

confirmed that since the institution of appeal till date the matter 

fixed. Therefore, while fixing the matter for 

02.05.2023 at camp court Swat, explanation of the official, who 

incharge of the branch, is called for as to why such acts of 

negligence, carelessness, inefficiency, irresponsible conduct were 

done by him and for the above acts why he should not be 

proceeded against under the relevant rules. His reply should 

reach the undersigned by 17.04.2023. The learned counsel for the 

appellant has been infonned about the date (02.05.2023) fixed for

was never

was

“N r

preliminary hearing.

(Kalim Arshad Khan) 
Chairman

*Adnan Shah. PA*
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The appeal of Mr. Umar Daraz son of Khan Sardar resident of Kata Bala Post Office Gamm 

Sair District Dir Upper received today i.e. on 21.06.2021 is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 15 

days.

1- Memorandum of appeal may be got signed by the appellant.
2- Copy of order passed by High Court in Writ Petition no. 398/2018 mentioned in para-5 

of the memo of appeal is not attached with the appeal which may be placed on it.

ys.T,No.

72021Dt.
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Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshawar

SERVICE APPEAL No M of 2021

Umar Daraz Appellant
VERSUS

RespondentsFederation of Pakistan and others
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Appellant

Through Counsel

Muhammad Nabi
Advocate, High Court

Office; Nisar Plaza Near 

District courts Swat 
Cell No: 0312-9992347
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Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshawar

M of 2021SERVICE APPEAL No

Umar Daraz son of Khan Sardar resident of Kata Bala, P.O 

Gaam Sair, District Dir Upper.

Appellant

VERSUS

1. Federation of Pakistan through Ministry of SAFRON, Pak 

Secretariat, Islamabad.

2. Govt, of Khyber Pakhtunkhwa through Secretary Home & 

Tribal Affairs, FATA Secretariat, Worsak Road, Peshawar.

3. Secretary Law & Order, FATA Secretariat Worsak Road, 

Peshawar.

4. 'Deputy Commissioner / Commandant Dir Levies District

Dir Upper.

Respondents

SERVICE APPEAL UNDER SECTION 4.
OF THE KPK SERVICE TRIBUNAL

. ACT. 1974

Respectfully Sheweth,

That the appellant was appointed as Sepoy in Dir Levies 

vide appointment order. (Copies of appointment orders 

are attached as annexure "A")

1).
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2)- That the appellant is performing his duty with great 

zeal/ zest, devotion and dedication at his best level to 

the entire satisfaction of his senior officials. There is

no complaint against the appellant.

That the appellant has been discriminated and 

dismissal unlawfully & without giving opportunity 

which is against the fundamental rights. (Copy of the 

dismissal order of appellant is attached as annexure

3)

''B")

That the appellant filed many department appeals as well 

as applications before respondents, but the respondents 

have ignored the appellant appeals / applications. (Copies 

of applications / appeals are attached as annexure "C")

4)

That the appellant being aggrieved of the acts & action of 

respondents having no other adequate & efficacious 

remedy, thereafter the appellant filed writ petition No. 

398-M of 2018, and during the proceedings the Peshawar 

High Court Peshawar directed the appellant to 

approached this service tribunal. (Copy of writ petition is 

attached as annexure "'D")

. 5)

That the appellant filed this service appeal inter alia, on6)

the following grounds.
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GROaNDS-

A) That the action fia inaction of the 

respondents are illegal, against the law, 
void ab-initio, without lawful authority.

That the appellant has not been given 

opportunity of hearing as per law and 

rules.

B)

That the inaction of respondent No. 4 is 

against the law, rules, because the 

appellant is in duty, but the respondent 

No. 4 is against the law 85 rules dismissed 

the appellant.

C)

That the appellant is employees of the Dir 

Upper Levies and performing their duty 

with great zeal & zest.

D)

That the apprehended forceful premature 

termination of the appellant is unjustified 

illegal. The said act of the respondents is be 

clear & sheer violation of the Fundamental 

Rights of the appellant which are 

envisaged and guaranteed by the 

constitution of the Islamic Republic of 

Pakistan, 1973.

E)
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F) That the appellant is qualified and if the 

appellant was not appointed according to law, 

it would cause irreparable loss, and amounts 

to have snatched the constitutional right of the 

appellant to be treated in accordance with law 

and also to choose a professional as according 

to his qualifications & Experience.

G) That the appellant has not been afforded 

opportunity to appear inquiry and to 

cross examine the witnesses.

H) That everyone is equal before the law and no 

one can be discriminated, the Respondents 

department was duty bound to consider the 

appellant in the matter of appointment as per 

law so, this Honorable Court have ample 

powers to issue appropriate order just to 

resolve the agony which caused to appellant 

by the hands of Respondents.

That further grounds, with leave of thisI)

Honorable Court, would be raised at the time

of arguments before this Honorable Court.



It is therefore, humbly prayed

that, on acceptance of the instant service

appeal, this Honorable court may kindly

issued an appropriate writ and directed to

the Respondent No. 4 to appoint the

appellant as Sepoy with all back benefits.

Any other relief which this Honorable 

Court deems fit and proper in the 

circumstances may also be very kindly 

granted.

App ant

Through Counsel

Muhammad Nabi 

Advocate
CERTIFICATE:
(As per directions of my client) No such like Service appeal has 

earlier been filed by the appellant on the subject matter before this 

Honorable Court. \ill f

Co



Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshawar

AppellantUmar Daraz

VERSUS

RespondentsFederation of Pakistan and others

ADDRESSES OF THE PARTIES

APPELLANT

Umar Daraz son of Khan Sardar resident of Kata Bala, P.O 

Gaam Sair, District Dir Upper.
clll No:CNIC No:

RESPONDENTS

1. Federation of Pakistan through Ministry of SAFRON, Pak 

Secretariat, Islamabad.

2. Govt, of Khyber Pakhtunkhwa through Secretary Home & 

' Tribal Affairs, FATA Secretariat, Worsak Road, Peshawar.

3. Secretary Law & Order, FATA Secretariat Worsak Road, 

Peshawar.

4. 'Deputy Commissioner / Commandant Dir Levies District

Dir Upper. //

Through Counsel

MUHAMfdliVD NABI 

Advocate
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Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshawar

M of 2021SERVICE APPEAL No

AppellantUmar Daraz
VERSUS

RespondentsFederation of Pakistan and others

AFFIDAVIT

I, Umar Daraz (appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Service appeal are 

true and correct tO[\the best of my knowledge and belief.

>^ / '1/ I
\C'fa DEPONENTi •

\-
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riTCTRlCT rnORDlNATlOIi 
niR T EVIES msTRlCT DIRUFPI^- 

No;///^^r^/D€G/LHC/Pated52^05m

. OFFICE OF THE

OFFICE ORDER^
of -Departmental ■ Promotion^.ancl 

Of Union Conncil
. 2970-90-5670) :plu£i^usual ;

the recommendationsConsequent upon
Selection Committee, the following candidates 
recruited as sepoys in Federal Levy Dir Upper in BPS-1 (Rs
allowances on temporary basis on tire given terns add contiitidTr^

Residettt-of-"-;F.NameS.No I Name of Official
Kottan Bala'Gul ZahirBakhtZahir1
Engarp.ChamlfubbafSultan YousafTahir Rehman2
JabbarSahib Rehman3 Ayaz
Jabbar'Shafi MuhammadHayat Zada4'
Kottan Bala"Amir Baz KhanSaid Badhsah5
Neshan Band%^'^ ' •Shehzad Klian6 [RSzaKhan
Neshan BandaBadshah KhanInam Ullah i .

1
Jabbar3herMuhammadImran Khan8 •
KassQBam ;Fazal Wahab9 I Bakht Nawab'
Kuial Banda ,Fateh MuhammadTo 1 Umar Ali
J^bar- : .Umar Zada; Ahmad Ghani11
Tangi,Abdur RehmanY2 1 Attaur Rehman
Kuial BandaiGul Muhammad,13 pNoor Rehman
Kuial BandaiKher Muharhmadf4 Muhammad Ilyas
JabbarRehman Gul15, Wahid Ullah
GamserUmar Muhammad16 Muhammad Rawan
JabbatvKhanSardarUmarDaraz17

v*'

O-T-CC.T.C
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Nu:
To, "Sepoy rederal

PedeT'el
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2. Ml . Abdul Hamid Levy Sepoy
. Umar Davaz 1 ^'VV Sepc^y Federal
jhsanUllah Levy sepoy R-Mo. 542 Federal.

Ashr.ii Ali icvySopoyFedc^al- 
Akbar Levy bL‘|J0V Federal.

1.

T. Mr.

V'"4. Mr
■j, Mr.
6. Mr. Ali

removal prom service.
Subjeer; ■ 
Memo; you 

otF aT>d

Pniaakol '0"'-Subtdar Lovy Po^:t 

lont.', whirl'

rcM^ortccl by Inchnrf.u'
iniv.-conclucl on your p

remained absenl from duty since

aclion you.oUracAs di:.ciplii^^''i Y vide I Iris office notice rio. 

Vide this office
direcb'cl to explain yeuir poMdons

ce/chaiae sheet issued 

but you failed to approach

You were
If) you

,his oliloe will' V«U1
and rm.il noli693S dated 28-00-2011

6995-7000 ilaled 30-06-201 I

hereby disiui^/-.eudefense. in view ll'O above facts you are

immetliaU; effect-
Therefore, keeping m 

f 13-07-2011 with Xw.e.from service \

'>, _.y.

1

Dir Levies)(Comman
RDINATION Ol-FlCb.ia

district coo
"w/ OIRUPPFR.

Even No, Si Dated:- ntnthe--
Copy forv^farded to the.

Suhidar Major Dir
. .P
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necessary action.
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• File.
I<N
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Rkforh Thf. Pfshawar High Court/
MiNGORA Bench rPARUi Qaza) At Swat

w

M of 2018W.P No

1) Abdul Hamid son of Ghafoor resident of Balkor, P.O 

Akhgram, Tehsil Wari, District Dir Upper.

2) Umar Daraz son of Khan Sjardar resident of Kata Bala, P.O 

Gaam Sair, District Dir Upper.
Petitioners

VERSUS

1. Federation of Pakistan through Ministry of SAPRON, Pak

Secretariat, Islamabad.

2. Govt, of Khyber Pakhtunkhwa through Secretary Home & 

Tribal Affairs, FATA Secretariat, Worsak Road, Peshawar.

& Order, FATA Secretariat Worsak Road,3. Secretary Law

Peshawar.

Commissioner / Commandant Dir Levies District4. Deputy. 

Dir Upper.
Respondents

Writ Petition Under Article 199 Of

Of IslamicConstitutionThe

Republic Of Pakistan, 1973.

C.T.C



1 Page

I'-i-
Respectfully Sheweth,

appointed as Sepoy in DirThat the petitioners 

Levies vide appointment order. (Copies of appointment

were1)

orders are attached as annexure "A")

performing their duties withThat the petitioners 

great zeal, zest, devotion and dedication at their best

are2)

satisfaction of their senior officials.level to the entire 

There is no complaint against the petitioners.

been discriminated andThat the petitioners have 

dismissal unlawfully & without giving opportunity
3)

which is against the fundamental rights and article 25

Islamic Republic of Pakistan, 1973.of Constitution 

(Copies 

attached as annexure ''B")

of the dismissal order of petitioners are

That the petitioners filed many department appeals as

but the
4)

before respondents,

have ignored the petitioners appeals /

applications. (Copies pf applications / appeals
1

attached as annexure "Cf')

well as applications 

respondents
are

acts & actionThat the petitioners being aggrieved of the

of respondents having no 

remedy, except to file this writ petition

following grounds.

5)
other adequate & efficacious

inter alia, on the

C.TC
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Irr GKQUNDS
inaction of theThat the action & 

respondents are 

void abdnitio, without lawful authority.

A)
illegal, against the law,

That the petitioners have not been given
law and

B)
opportunity of hearing as per 

rules.

That the inaction of respondent No. 4 is
because the 

but the

C)
rules, 

in duty,
against the law, 
petitioners
respondent No. 4 is against the law & 

rules dismissed the petitioners.

are

employees of the 

their
D) That the petitioners

Dir Upper Levies and performing

are

duty with great zeal & zest.

That the apprehended forceful premature 

of the petitioners
E)

aretermination 

unjustified illegal. The said act of the 

respondents is be clear & sheer violation of 

the Fundamental Rights of the petitioners 

which are envisaged and guaranteed by the 

of the Islamic Republic ofConstitution

Pakistan, 1973.

C.T.C
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qualified and if the 

not appointed according to

F) That the petitioners are

petitioners were 

law, it would cause irreparable loss, and

have snatched the constitutional 

to be treated in
amounts to

right of the petitioners 

accordance with law and also to choose a

professional as according to his qualifications 

& Experience.

have not beenG) That the petitioners
afforded opportunity to appear inquiry

and to cross examine the witnesses.

H) That everyone is equal before the law and

be discriminated, the Respondents 

duty bound to consider the

no

one can

department was 

petitioners in the matter of appointment as per 

law so, this Honorable Court have ample

under article 199 of the Constitutionpowers

Islamic Republic of Pakistan, 1973, to issue

appropriate writ just to resolve the agony 

which caused to petitioners by the hands of

Respondents,

further grounds, with leave of thisThat
Honorable Court, would be raised at the time

I)

of arguments before this Honorable Court.

C.T.C

I
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It is therefore, humbly prayed

of the instant writthat, on acceptance

petition, this Honorable Court may kindly 

issued an appropriate writ and directed to 

the Respondent No. 4 to appoint the 

petitioners as Sepoy with all back benefits.

Any other relief which this Honorable 

deems fit and proper in the 

also be very kindly
Court

circumstances may 

granted.

Petitioner 

Through Counsel

MUHAMMAD NABI 

Advocate

CERTIFICATE:
(As per directions of my client) No such like Writ petition 

earlier been filed by the petitioner 

Honorable Court.

has

on the subject matter before this

Counse'

T TST OF BOOKS

1. Constitution Islamic Republic of Pakistan, 1973.

2. Any other law book according to need.

Counse

C.T.C
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Before The Service Tribunal Khyber 

Pakhtunkhwa At Peshawar

IfAKALAT KAMA
(,*)^^^arDa^az

'X'
v/s Federation of Pakistan etc

I/We, Umar Daraz (appellant), do hereby appoint Muhammad Nahi 
Advocate, High Court, in the above mentioned case, to do all or any of the 
following acts, deeds and things:-
1) To appear, act and plead for me in the above mentioned 
Court/Tribunal in which the same may be tried or heard, and any other 
proceedings arising out of or connected therewith.
2) To sign and verify and file, petitions, appeals, affidavits and applications 
as may be deemed necessary or advisable by them for the conduct, 
prosecution or defense of the said case at all its stages.
3) That entire fee so fixed will be payable in two equal installments: i.e., half 
fee at this time of signing Wakalat Nama and remaining on the first date of 
hearing.
4) To receive payment of, and issue receipts for, all moneys that may be or 
become due and payable to us during the course of the proceedings.
5. To do any act necessary or ancillary to the above acts, deed and things.
6. To appoint any other counsel to do any /all of the acts, deeds and things.
7. I/We,' shall appear in the court/tribunal on every date of hearing for 
assistance and if due to my non-appearance, any adverse judgment / order / 
decree is passed, they will not he held responsible.

IN WITNESS whereof I / We have singed this Wakalat Nama 
hereunder, the contents of which have been read / explained to me and fully 
understood by me this 16^^ May, 2021.

case in this

12
Signature of Executant

ATTESTED' PtED BY;

Attested & Alccepted by 

Muhammad Nabi 
Advocate, High Court

Muhalfyijld Nabi
Advocate, High Court

Office: Nisar Plaza, 2"^^ Floor, Near District Courts Swat Cell No. 0312-9992347


