
/

Counsel for the appellant, M/S Saleem Shah, Superintendent 

and Muhammad Irshad, SO alongwith Additional AG for 

respondents present. Rejoinder submitted, copy whereof 

handed over to learned Additional AG. To come up for 

arguments on ~ j

08.08.2016

before D.B.

Member;

13.12.2016 Counsel for the appellant and Mr. Saleem Shah, Superintendent 

alongwith Mr. Muhammad Jan, Government Pleader for the respondents 

present. Both counsel for the appellant and Government Pleader for the 

respondents requested to dispose of the instant appeal in light of the 

judgment dated 02.03.2016 which was announced by the Larger Bench of 

this Tribunal in similar nature appeals. As the matter in issue has already 

been settled upon by the Larger Bench vide Service Appeal No. 1330/2010 

dated 02.03.2016 hence, the appeal in hand is also disposed of in term of 

the above referred judgment. No order as to costs. File be consigned to the 

record room.

M-ANNOUNCED I

13.12.2046r

(ASHFAQUETAJ) : 
MEMBER

(MUHAMMAD AAMIR NAZIR) 
MEMBER

/
-h'.-
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Counsel for the appellant present. Learned counsel for the 

appellant argued that identical appeals Including appeals No. 1071 

and 1083 of 2015 are already for regular hearing.

In view of the above,'this appeal is also admitted to regular 

hearing. Subject to deposit-pf security and process fee within 10 

days, notices be issued to the respondents for written 

reply/comments for 22.2.2016 before S.B.

25.1.2016

1 • •t4
1

O) to f 
•ti CO »

i i

to <U o o a. p
<D >-

f %r
•o;

■•j

^ =3S-O. (D
< CO

Chak an

I

Counsel for the appellant and Mr. Saleem Shah, Supdt. 

alongwith Assistant AG for respondents present. Requested for 

. adjournment. To come up for written reply/comments on 13.4.2016 

before S.B.

22.02.2016
/ ■

■

il
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Counsel for the appellant and M/S Saleem Shah, Supdt. 

and Muhammad Irshad, SO alongwith Addl; A.G for . 

respondents present. Written reply submitted. The appeal is 

. assigned to D.B for rejoinder and final hearing for 08.08.2016

13.4.2016
■:
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Form- A
li FORM OF ORDER SHEETli! i

;

1 Court ofSi
i 1231/2Q15•’t Case No.. I1a Order or other proceedings with signature of judge or MagistrateDate of order 

Proceedings
S.No.■ 321Ifts ■ . ^

The appeal of Mr. Abdul Waheed resubmitted today by 

Mr. Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

05.11.20151

!y

i
iii REGISTRAR

» This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon 2^3^ tl (

2

ii

CHAfRMAN
•I

1
y

t;'. Agent of counsel for the appellant present. Seeks 

adjournment as counsel for the appellant is not in 

attendance. Adjourned to 25.1.2016 for preliminary 

hearing before S.B.

23.11.2015
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The appeal of Mr. Abdul Waheed Sub-Engineer C & W department received to-day i.e. on 

16/10/2015 is Incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

Copies of judgments attached with the appeal are illegible which may be replaced by 
legible/better one.

ys.T.No.

jj ) //o /2Q15Dt.
V,

/ REGISTRAR 
'^SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

li

1

Mr. Muhammad Asif Yousafzai Adv. Pesh.

I

■I
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR-
y

/111 72015Appeal No.

V/S C&W Department- Mr. Abdul Waheed

INDEX

P^ge No^ 
” 01-03

AnnexureS.No. Documents
Memo of Appeal 
Copy of Rules

1.
0^06
07-10
11-12

- A-2.
- B -Judgment ___

Copy of Appeal_______ ______
Copy of Rejection Order______
Copy of Order (4.9.2003)_____
Copy of Order (5.12.2009)___
Copy of Ji^ment (07.05.2009)

3.
-C-4.

13- D -5.
14- E -6.
15- F-7. . f

I6yl8
19-20"
21y27"
28^4*-
35-37

- G -8.
Copy of Judgment (07.05.2009) 

Copy of Judgment (06.06.2007)
CopY of Judgment (07.09.1994) 

Copy of Judgment (23.04.2009) 

Vakalat Nama

- H -9.
I10.
J11.
K12.

3813. ..._i

APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR,

Tfibunsi
©iary11% IAppeal No, 72015 IS

Mr. Abdul Waheed,
Sub Engineer,
C&W Building Division, D.LKhan.

APPELLANT
VERSUS

1~ The Secretary, Government of Khyber Pakhtunkhwa, Works 

& Services Department, (Now C&W Department), Civil 
Secretariat, Peshawar. I

2- The Chief Engineer, Works & Services Department (Central) 

(now C&W), Khyber Pakhtunkhwa, Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa, Finance 
Department, Civil Secretariat, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THEKPKSERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER
DA TED 15.09.2015 RECEIVED TO APPELLANT ON
18.9.2015 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT FOR GRANTING B-
16 ON HAVING 10 YEARS SERVICE AND ALSO
PASSED PROFESSIONAL EXAM HAS BEEN
REJECTED.

That on acceptance of this appeal the order 

dated 15.9.2015 received to the appellant on 
18.09.2015 may be set aside with the direction to 

the respondents to grant B~16 senior scale 

according to the rules for having 10 years service ' 
+ professional Exam with ail consequential & 

back benefits from the date when juhiors were 

given. Any other remedy which this august 
Tribunal deems fit that may also be granted in 
favour of appellant

PRAYER:

^e-sa&mitted



A RESPECTFULLY SHEWETH:

That the appellant joined the W & S Deptt: in the year 

1988 as Sub Engineer and also passed B grade 

departmental exam in the year 1996. Thus the appellant 
has more than 27 years service at his credit with good 

record throughout. All the dates are mentioned the 

departmental appeal of the appellant the copy of which is 

already attached as Annexure - C

Those according to the rules 25 % of the post of senior 

scale sub engineers are to be filled in on the basis of 
promotion from amongst persons who have fen years 

service and also passed B Grade exam. The appellant 
possesses the said requirement but despite of that the 

appellant has not been granted B-16. Copy of the Rules is 

attached as Annexure - A.

1-

2-

That the august Tribunal has also decided such similar 15 

appeals on 11.12.2012. As the appellant is the similarly 

placed person, therefore the appellant is also entitled to 

the relief under the principles of consistency and Supreme 

Court's Judgment reported as 1996 SCMR-llSS, 2009 

SCMR-01. Copy of judgment is attached as Annexure - B

3-

That the appellant also filed departmental appeal for grant 
of B-16 on 27.08.2015 and the same was rejected for no 

good grounds on 15.09.2015 and received to the 

appellant on 18.09.2015. Hence, the present appeal on 

the following grounds amongst the others. Copy of the 
appeal and rejection order is attached as Annexure - C8tD

4-

GROUNDS:

That not granting B-16 as per rules and rejection of the 

departmental appeal of the appellant is against the law, 
rules and norms of justice. |

A-

That the appellant has attained eligibility for Brl6 much 

earlier than those who are enjoying the benefits of B-16, 
therefore the appellant has been discriminated and 

deprived from his rights in an arbitrary manner.

B-

i



c- That the appellant has not been dealt according to law 

and rules and has been discriminated by not extending 

the benefits of B-16 while the same has been given to the 
junior officials.

That even the respondent Deptt; has granted B-16 to 

many officials vide order dated. 4.09.2003 & 5.12.2009. 
Thus the appellant is also entitled to the same relief. 
Copies of the orders are attached as Annexure- E & F.

D-

That the treatment of the respondent Deptt: is against the 

spirit of Article 4 and 25 of the constitution.
E-

That the rules regarding B-16 are still in field and this 

august Tribunal has also granted the same relief in 

appeals No. 1685/08, 791/08 decided on 07.05.2009, 
Appeals NO.531/2001,533/2001, 534/2001, 535/2001, 
537/2001 and 538/2001 decided on 06.06.2007, Appeal 
No. 194/93 decided on 07.09.1994. and Appeal NO. 27/09, 
decided on 27.09.2008. Copies of some judgments are 

attached as Annexure - G, H, I, J 8i K „

F-

That the appellant is also entitled to the s^me relief 
according to the principles of consistency and eqbality.

G-

That the appellant seeks permission to advance other 
grounds and proofs at the time of hearing.

H-

It is therefore most humbly prayed that the appeal 
of the appellant may be accepted as prayed for.

APPELLANT^ 
Abdul Wahe^

THROUGH:

( M. ASIF YOUS/ijFZAI ) 
ADVOCATE, PESHAWAR.

-
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BEFORE THE KHYBER PAKHTUNKHWA .SERVir.ETRIRliNAin Pf'sHAWAR.! :
;■

/.
i-

■Appeal No. 994/NEEM/2004/;
/'• f

Date of Institution..... 
Date of Decision

03.12.2004. ..
il.12.2012.

Naushad Khan, Sub Engineer 0/0 Deputy Director-I, 
Works & Services Department-Peshawar.

4^

(Appellant)

VERSUS •••

" 1. The Secretary, Government of Khyber Pakhtunkhwa, Works,& Services. 
Department, Peshawar. ■ ^

2. The Chief Secretary, Government of/Khyber Pakhturikhwa, Civil Secretariate, 
Peshawar. ::

3. The Departmental Promotion Committee through its'Chairman (Respondent
.No.i). * : , ■ . i ,

4. Mr. Zafrullah Khan, Sub Engineer, V/or^s & Servlces.Departmen.t,. Nowshera.
5. Mr. Tariq Usman,. Sub .Engineer, W&S Department, Khyber Agency,Jamrud.
6. 'Mr. Muhammad Javed Rahim, Sub-Engineer, W8iS Dteptt. D.LKhan,
7. Mr. Jamshed Khan Sub Engineer,W&S Department, Buner.
8. Mr. Misal Khan, Sub Engineer, presently Assistant Director Works & Services 

Department Tank (S.W-Agency). (Respondents).

SERVICE APPEAL UNDER SECTION ••4' OF THE - KHYBER ' 
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AC^NST THE ' 

■ Ij/lPUGNED ORDERS DATED 4.9.2003 AND 19.4i2004 PASSED' . BY *■ 
;;^--RESPONDENT NO. 1 ON THE RECOMMENDATION^ OF RESPONDENT ' 

NO. 3

S

A

f

THEREBY GRANTED SENIOR SCALE (BPS-16) ‘TO 
RESPONDENTS NO. 4 TO 8 IRRESPECTIVE OF THEIR INELIGIBILITY 
AGAINST WHICH HE RLED DEPART74ENTAL; APP-EAL DATED- 
13.8.2004 Birr THE SAME'.WAS MOT DISPOSED OF WITHIN 
STATUTORY PERIOD OF NINETY DAVg, , . '

t'lj

MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate . • For appellant.

MR. SHERAI-GAN KHATTAK, 
Add\. Advocate General •Foi official respondents

DA2 ANWAR,
Ad^/ccate For' private I'^^pondents No.' 

4,6,7 & 8.

SYED MAN200RALISHAH, ' 
MR. NOOR ALl KHAN,

JUDGMENT

MEMBER,— 
MEMBER •

SYED MAN200R ALT SHAH. MEMBER.- Tliii; appeal has been filed by. 
Naushad Khan, the appellant under Section 4 of the Khyber Pakhtunkhwa Seivlce 

Tribunal Act 1974 against the order dated 4.9.2003 and order dated 19.4.2004,



! 0.72^
' D-

il passed by respondent No. 1, whereby on the ^recommendatifjn of Departmental 
PrornDhon Committee,, private respondents No, 4 to 8 had been granted Senior 

Scale (BPS-16). It has been prayed that on acceptance of the appeal, the impugned 

.—orders may be set aside respondent No. 1 may be directed to consider name of the 

appellant for Senior Scale (BPS-16). ' . ' : '

(:
V

li:
i.

I:r •: •(■

f 2. Brief faqts of the case are that the ■ appellant joined ■ the respondent
i-
depaitment as Sub Engineeron 28.5.1980 and in-the .year 1991 qualified Grade-B 

and A examination in the years 1996 and-1997 respectiveiy. Final seniority list of 

Sub Engineers as it stood on ,31.12.1998 issued wherein name of the appellant . 
appeared at S.No. 50 while the nafhesi'Of private respondents. No. 4 .to 8 were 

placed at S.No. 52, 61, 63, 72 and 236. It shows that the appellant-was senior to 

private respondents ' No. 4 to 8 who^were allowedSenior Scale BPS-16 by 

respondent No. 1 through orders dated 4.9.2003 and .19.4.2004 while the appellant 
has been discriminated. When the appellant came -to know about the impugned 

orders, so he immediately filed departmental appeal 'on 13.8.2004 which-elicited no 

vesponse within the statutory period of ninety days, hence heHlIed service- appeal 
No. 994/2004 before this Tribunal. . ■

f
I

I

•- •'

Tlie appeal was admitted to. regular hearing on 611.2005 and notices have 

been issued to the respondents. The respondents, havefii^l theic-written replies and- 
contested the appeal. The appellant also flled'rejoinder in rebuttal. Vide order dated 

27.3.2007, the case was dismissed by this Tribunal. Feeling aggrieved, the appellant 
filed Civil Petition No. 312-P of 2007 before the august Supreme Court of Pakistan. 
Vide order dated 4.3.2010, the case has been remanded ini-the following terms:-

3.

•!
"Learned counsel appearing for the parties, after having argued the 
case at length contended that as the points involved in this case have 

‘ not been elaborately .discussed-by,the Service Tribunal including th 
'^"None whether the Tribunal can dismiss the appeal -Or the question of

rhisjoinder of causes of action and whether withoutimakinb calculation . '
\ in respect of period of filing and disposal of departnientai appeal, the. ;; . , 

Tribunal can come to tlie conclusion that,the departmeh^l appeal is^
, red by time, therefore, on setting'aside the impugned-judgment,. 

case be remanded to the Sen/ice Tribunal for-’decision afresh after 
^Ijhearing to all concerned. ■

I
i- I

n

-nJ . V

Petition is converted . into appeal and . allowed as a result 
whereof that case is*remanded to the NWFP Service Tribunalfof- 
decision afresh, after providing .equal opportunity of hearing to both, 
the sides, expeditiously, as far.as possible within^ a period of three ■ 
months, after receipt whereof." ‘ ''



3' f

' /A
i. Alter receipt of the appeal from the august Supreme Court of Pakistan, and ^\' 

parties and.their counsel were summoned for arguments. Arguments heard at
length. Record perused. ■'

Tne learned counsel for'-the .appellant argued-that.ilhe .appellant‘was 

Appointed by the respondent department as Sub Engineer .on 28.5.1980 and passed > 
Grade A a B examination. Seniority list of;Sub Engineers as it stood on 31.12.1998 

issued wherein name of tI^e appellant appeared at S.No. 50 while the'names of 

private respondents were at S.No. 52, 61, G3, 72. and 236 respectively. The private
I' ' i

respondents were considered for Senior Scale BPS-16 while the appellant has not 
been considered and ignored. The appellant was not considered by the DPC .due to 

his incomplete record. It was the responsibility of the r^pondent department to 

provide ofnciai record, of the appellant and sent .his case to the Departmental 
Promotion Committee for consideration of his name -against Senior Scale. BPS-16. If 

the record was not available, the'appellant could not be su.fferred for Hie lapses and 

fault of the respondent department. Junior to^ the appellant had. been prpmoted ■ '
while he has been deprived of his legal right for no fault dn his behalf. The'learned . 
counsel for the appellant further argued that the .benefits of Senior Scale BPS-16 

have been granted to similarly placed person and tl^e appellant is also entitled to 

tile same treatment under the principles of Jconsistency. -The learned counsel tor 

the appellant relied on.2006-SCMR-1082, 2007-PLC(C.S) 6^3, 1996-SaiR-1185 and- 

2007 PLC(C.S) 152 and judgment dated 7.5.2009 of tliis fTrlbunal in similar appeal 
No. 791/2008 decided in favour of appellant. The learned; counsel for the appellant 
further argued that in tiie matter of promotion jnd pay, question of limitation does , 
not arise. He relied on 2007-PLCCC.5) 1267-, 2002-PLC (CS) 138B*ar)d 2603-PLC (CS)
178.. In a reported judgment'of the august Supreme Couix of Pakistan as- reported ■ 
in PLD 2003-Supreme Court 724, decision of the cases; on merits always to be 

Encouraged instead of non-suiting the litigants for technical reasons including 

^itu=4pn. hie requested that the appeal may be accepted as pra^^d for,
' A ■ ■ T' ‘ ' :'V : ■ .

—^he learned couhsel for private respondents on the other 

private respondents No. 4 to 8 have been granted Senior Scale BPS.A^' 
recommendations of the Departmental Piomotlon Committee vide orders dated
4.9.2003 and 19,4.2004. The appellant was not consider^ by the DPC due to his .
incomplete service record. The appellant, did not challenge the. seniority earlier 

seniority lists nor selection grade/Senior Scale at the relevant time and the pre^nt 

appeal is hopelessly time barred. Now the^facility of Selection Grade/Move-over has 

already been witiidrawn by the Provincial Goveiriment w.e.f. 1.12.2011, vide 

Finance Department letters dated. 15.1^2001 'and 6^.2003 and-in the prevalent.
the present appeal has becorne infructuous. He requested that the

if
iI : •

•5.r
■

Lti

T

circumstances,



i

• ^1-
/
/ 

^ / appesl may be disfnissed. The ieamed AAG^aiso .supf^rted argurneiitZ' of the 

jearned counsel for the private respondents. ■
r/

/■

The. Tribunal observes beingTernn and condition ohservice, this Tribunal, has 

' arnple jurisdiction to entertain the present appeal. In the'matter of promotion and 

pay, question of limitation does not arise. The august Supreme^uit of Pakistan in 

,a judgment as-reported‘.in PLD 2003-Suprerrie Court 724, decision of the cases on 

merits alv^ays 'to be encouraged instead .of non-suiting the. litigants for technical 

reasons

7.

including limitation. Private respondents have been granted Senior Scale 

BPS-16, the appellant being'similarly placed person, also entitled for. the same 

benefit as per judgment of the august Supreme Court as -reported in 1^96-SC;MR-

\ '

J.185. 1

. In view of the above, the appeal 'is -accepted and the' respondents .are 

. directed to allow the’appellant Senior feale BPS-16 from due'-date. Parties are left to ■ 

bear their own costs. File be consigned to the,record.- \

•8.

It is to be noted that there are other connected appeals filed in the years 

2010 and 2011 fixed for .arguments to-day, vide Ser\MCe Appeals . (1) "'No.
' 106/2010,’^ Karlmuliah Khan,’(2), -No. 107/2010,’'gU Malook, (3) No.. 510/2010,

■ ^anaullah, (4) No.
. Shakir Pervez, (6) No. 579/2010, Muhamma^Zahir Shah-m, '(7) No. 1014/2010, ■

Muhammad Zahir Shah, (8) No. 1230/2010, Muhammad^tique. FarS^, (9) 

1817/2010rTanq Yousaf, (10) No. 1818/2010, Muhammad Najeeb,.(ll) ■ No. 

1908/2010, Ajmal Anwar, (12) No. 3121/2010,'Jamal Khan, (13) -No. 1254/2011, 
Masirc: Kh^n, and (14) No.. 1675/2011, -Naushad Khan-li. C'.Tthis judgment w:l. 
aiso dispose of tlie aforementioned service appeals in the same mani'or.

ANNOUMC[;P.
11.12.2012.

9.

511/2010^ Syed Muhammad Tariq,‘i(5) No. 512/2plO,’^Mallk

No.’

(SYED MANZOOR aLi SHAH) k ' 
.• ■ MEMBER ■ .

(NOOR Air KHAN) 
MEMBER V

!-a

CertirK^ cr, h-
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^ -.;wa V
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j OFFICE OF THE
SUPERINTENDING ENGINEER, 
C&W CIRCLE D.I.Khan.

No. J-7O /2-E

Dated. '7 /08/2015

To.
The Chief Engineer (Centre),

: C&W Department Khyber Pakhtunkhwa, 
Peshawar.

Subject; ’ GRANT OF SENIOR SCALE BS-16 AS PER POLICY OF
GOVERNMENT AND TRIBUNAL DECISION.

Enclosed please find herewith (2 No) applications of following 

Sub Engineers (BS-11) attached with the office of Executive Engineer C&W Division 

DIKhan for favour of further consideration please.

Name of Sub Engineer
Mr. Abdul Waheed Sub Engineer.1.
Mr.Fazal Rehman Sub Engineer.2.

SUPERINTENDING ENGINEER 
C&W CIRCLE D.I.KHAN

Encl/Application

Copy to:-

The Executive Engineer C&W Division DIKhan for information.1.

SUPERINTENDING ENGINEER 
C&W CIRCLE D.I.KHAN

L '

t



I•, .

I Tg

The Secretary to Govt: of" . ,
Kh^ber Pakhtunkhwa '
C&W Department Peshawar.

APPEAL FOR GRANT OF SENIOR SCALE (BPS-161Subject:

Sir,

With profound submissions, It is to state that during last year in

01/2014 an application on the subject cited above was processed with your 

Office vide Chief Engineer (Centre Memo No.266-E/920/CE/C&WDgood

dt:08/01/2014 .

very disappointed when it noticed from the Seniority 

Chief Engineer (Centre Memo No.266-E/90/CE/C&WD

Now I am

Notified vide

dt:03/04/2015 that the following Sub Engineers Junior to me have been granted

BPS-16.

DateS.Nol Name of Sub Engineer

Mashal Khan s/o Bagu Khan Seniority @ si No. 114

2 Misal Khan s/o Yousaf-Khan Seniority @ si No, 156

1 Syed Sardar Shah s/o Sabirin Shah
Seniority @ si No.168_____________________ ^—

Whereas I joined the service as Sub Engineer on 13-03-1988 and

cleared B-Grade Examination in 03/1996 vide Chief Engineer order No 848/4-

E/475/E-I (2) dated 27-06-1996 (under Roll No.96107)

appointment
16-03-1988

1
22-03-1988

01-04-1990

It is therefore requested that my case being analogous may please 

be reconsidered and allowed me Senior Scale BPS-16 from the date my junior 

granted i.e 04-09-2003 & obliged.

Thanks

are

Sincerely YoursDated:' /08/2015

Abdul Waheed 
Sub Engineer

5 C&W Building Division D.l Khan1 4^
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Mr. ASdL:! \
'-^b Enoii-esr 0/0 XEH 
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' BEFORE the KWFP SERVICE TRIRl r\'Al PESHA^W'A

Appeal No. 791 of20CS

Date of Institution. 
Date of Decision.

22.05.2008
07.05.2009

^ IkramulIah-II, Sub Engineer, office of the Deputy Director-Ill 
Works & Services Department, City District Government, Peshawar.(Appellant)

VERSU.^

1. Secretai7 to Goverr.mentofWFP, Works &Ser^hces Department Peshawar ■
2. Cluef Engineer. Works & Sen-ices.Department. Peshawar

(BuiiS W f Sub Engineer, Assistant Director
(Buildings) Works & Ser^•lces Department Tank and 4 others.

(Respondents)

R Wing in Works and Sert-ices D^pdmnent as iT stood on 3^ 200^ '
by respondent No.2 on 08.1.2008 whereby respondents No 3 to 7 J

departmlhial appeal’ dated 22 I 200S co^ -'eamst whtch the appellant’s

SFtdfhT' IF”';.Zl ■2X1.2008, has an, been di.pased.of withi. ,t,h„„, „enod nfnln.n.a.'., “

y/:-'

&
<o

hi ci-r
3 to ,7

i
>?

MUEIAMMAD; ASIF YOUSAFZ.Al, 
Advocate.

For appellant
MR. ZAHID KARIM

j* j

Addl. Govemni'ent Pleader.
i

MR. WAQAR Ahmad seth,
Advocate. I'

j

MR. JUSTICE;(R) SALIM KHAN, 
MR. ABDUL JALIL KHAN

For official respondents.... >

For respondents No.3, 5 to 7.

CHAIRMAN.
■MEMBER.

judgment

.flISIICTj^)_SAUVLK.HAN. CH.AIRMam

. ‘'‘PPOmted as Sub Engineer in C&WDepanniem
1/ lisi, respondents No.

The appellant was

recent seniority
^=i^own at S.No. 82, S5, SS, 89 and

I on 14.7.1980. In the
to 7 ha\'c been

90 ‘



1
/

respecti\'ely ’/hile the appellant has been shown 

seniority list of 1999, the appellant 

were at S.Nos. 236, 237, 61

at S.No. 122; According to the 

S.No. 54 while respondents No. 3 to 7was at

6j and 72 respectively. The departmental appeal of the 

appellant was not disposed of. The present appeal No. 791 of 2008 was filed by 

. ikramullah, appellant on 22.5.200S. ■.

0 Sher Wall Jang, appellant appointed as Sub Engineer on 14.2.1981, 
was so appointed on 16.2.1981, respondent No.

was

while respondent No.4 

01.4.1981, respondent No.6
5 on

22.11,1981 .and respondent No.7 on 22.3.1988. The 

seniority list of January, 2008 shows that BPS-16 Selection Grade

private respondents. The application of the appellant dated 27.2.2008 was refused 

08.4.2008. The departmental appeal dated

on

was granted to the

on
21.5.2008 of the appellant was not

decided.

3. The respondents contested the appeals. In the case of Ikramulfah, they 
contended that the Works & Services Department had created a separate tire (tier) of 

Senior Scale Sub Engineers and framed Service Rules. Some of the Sub Engineers of 

Works and Services Department agitated the matter, and 

to investigate the matter, which decided tlrat both the ti
a committee.was constituted

tiers would be merged but 

senior to Sub Engineers in 

not considered by
the Departmental Promotion Committee due to his incomplete record, and the facility

has already been discontinued/freezed' by the Provincial

dated

Senior Scale Sub Engineers (BPS-16) would be declared 

^ BPS-11. They further contended that the case of Ikramullaha was
Pi\n
p of selection grade

.’I

Government

r>
. yr'i

• !
W.e.f 1.12.2001 vide Finance Depaitraent Notification 

15.11.2001 arid 06.4.2003. In the of Sher Wali Jang,
issues and thejsame objections. They contended that the basic

selection grade to 25% of Sub Engineers (BPS-11) was 10 years service and passing 

“B” Grade examination, and the

Dcpartmental^Promotion Committee due to his incomplete record.

case they took up the same 

condition for grant of
ii

of Sher Wali Jang was not considered by thecase

4. y/e heard the arguments and perused the record.

pric question of seniority is related to the question of grant of selection 

grade which has provided gains to the p^i^■atc respondents and continuous loss to the 

appellants. T$e ease of the appellants hao to be considered at the time when their 

respective immediate junior was gramco selection grade. The

0.

.f

i
/J■w

cases of both the



> 9

X 3 ,

f
appellants were'merely deferred due to incomplete record. It was 

of the official respondents

practicable, to consider their

the responsibility
to complete the record of the appellants as early as was

cases for grant of selection grade, i
in preference to their 

the date of
juniors, at the pelevant. time, to re-fix the/r

seniority, after antedating 

and to decide their dispute accordingly.selection grade to them

6. The cases of both the appellants have
10 be considered in the light of 

to be granted selection grade

the rulcs/policy in

respondents, shall have
w.e.f the date on which

was panted to his next junior, by issuing an order, with ante-dateii effect The

ger o t e two sets of Sub Engineer and the discontinuance/freezing of the grant 
selection grade shall not, at this stage, prejudice the rights of the 

grant of selection grade and to their seniorilf in

same

appellants to the ,
accordance with the original dates 

The selection grade, for the pu,poses of pay and pension 

as other financial benefits of the appellants shall be counted from the f K 

same were to be given to them in preference of the' ' "

-or----
their next juniors,: and from the dates

ofregular nppoi.itment.
as well

recommended selection grade for ‘ 
which selection grade ■on’

was granted to their
j

- grant, shall be 

servants. The
effective in the same manner as it is effective for all 
selection grade So granted'to the appellants shall

Other civil

merge in their salary for all future
puiposes in accordance with the dis-continuance 

Government. The: appellants shall, thus 

seniority lists shall be

orders, and policy of the
regain their original seniority, and the

corrected/modified accordingly.

7. In view of the above accept both the appeals in the above terms, 
respondenfs to act as per observations

we
with the directionsito the official 

above. The anpellants as mentioned 

costs of their litigation in their presentare also entitled to the 

from the official respondents.
ii

cases

ANTs^Ol_rNrpr)
07.5.2009

n
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4._ BEFORE THE NWFP SERVICE TRIBUNAL PESH s.9\Xh^
t

-J"

APPEAL NO. !. /08.
•j

--li’
f

Sher Wali Jang, Asstt: Technical Officer, 
Anti Corruption Establishment, Peshawar.

i

Appellant
«

VERSUS • .1
5
1

: 11- The Secretary Works & Services Deptt: NW.FP Peshawar.
2- The Chief Engineer Works & Services Deptt: Peshawar.
3- The Secretary Finance Deptt: NWFP Peshawar.
4- Mr. Tariq Usman Sub’ Erigineer,

PMR., I^ayat Aba^tltehauar.
5- Mr. Mohammad Javed Rahim, Sub Engineer

At. BLuWrng-I, J> • '.S,W»n.

- )

-

.
1

f

j

6- Mr. Jamshed'Khan, Sub Engineer,
AJi. buCldi'^^ ^6- 5 £)un€r.

7- Mr. Misal Khan, Sub engineer,
Ai>. 2^ txj l^epT; .

Respondents.- .
• ■•'T

\

! APPEAL UNDER SECTION 4 OF THE NWFP 
SERVICE TRIBUNAL TRIBUNALS ACT 1974 
AGAINST THE ORDER DATED.8.4.08 
WHEREBY THE RESPONDENT NO.2 REFUSED 
TO GRANT B-16 AND DUE SENIORITY: TO 
APPELLANT AND AGAINST NOT TAKmG
ACTION ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN STATUfORY PERIOD OE

-i .

b-;.

. •. I
s .J,

iM • 90 DA YS.
1

■ i:k]iW
PRAYER: That on acceptance of this appeal the respondent 

Deptt: may please be directed to grant the appellant 
B-16 from his due date and to fix the seniority of 
appellant over and .above the private respondents by 
setting aside the impugned order dated.8.4.08. Any

*•
;

i

-.4‘r!
I i

4 ;•*

.4.--<1F h•o . -i
'i

. -9^ ^755:

Wl----
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v&i* ■r i>;i
•. i%

111^' ..".'r,': i,:'i=r- '.'• •': ! rnv.>;* t)--; :•' ••
/N^Crimi^

Order or other Proceedings with Signatur i of Judge oi|^gistrate
and that of parties or counsel w^ere necessai>(^)^ii;2^ 

.1 A................. ..

GS4PD.riWFP.483/14-F.S.:500Pad5-17.11.07/P4(Z)^nStoiJotv Crimi^210• II

m-:
' 2I

1.

: I

■ 07.5.2009. . Counsel for the .

A.G|,F (Zahid Karim) alongvrith Anwarul Haq,
S..ojfor official respondents and counsel for..
private- respondents present. Arcuments heard
and record . perused*, Vide our-detailed

judgment of to-day in connected Serviccv
■Apppal No. 79i of 2008,'titled'"Ikramullah ;

Versus Secretary to Government of NWFP;, ‘ ' i
Works & Services Department Peshawar etc.", j 

1we accept the present appeal/oB per
! ■ 1 

para-G of the judgment,1 with costs.

t-1•. i
;■
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I"c
MEQruthb 'C ■

Ox./'

-^Ppeni ,\o.

^;>te or/nsiuurion 
Date of decision

531/2001

~ ^S.04.2001 
- 06.06.2007

IqbaMl. SubFnci ^'>ybera[Ja„,rud...... nsineer(Dcv) Works & ServI'^icesDiv 

...............^^PPbllanl)
ision,

VERSUS

^ • Gove-mo„, ofNWFP 3^.^
IVilia

“• ‘Secret;

: '■‘"‘'’'■3'- Works & .Services i
War. .

’'■y 0*^st;ihfish
”'^'^0., I'Siahlish

^'“^‘•''■''me.uoCNWl.FjVsIn
C/iicfr^nfr;

Acnnlnist.,.,,,,
Hv;ir.

i-viees Departnicni,
nai/iccr. Works & Sci-vi

C;C>\'vv;ir.
‘'rAdniinislr.'ili

'Ci-iimcni

D/'/Iccr, Works 

a war.'
Servi Deparinieni• NWPP, Pes/K , (;'*’vei-jinieni ,,i\

5- Abdul nu.s,-
e • Sul^‘^^‘'-vicos Dep; •nng/neer, 0/7T 

‘iHmeni f'cshnwin-; 01,- ... .
oibcrs 'igincer VV]c)/c.y

Icjjisj

^'i^/orjiN'.•S'kan.sui Oaniarcf 
V .A.S,, V„ns:„2:,:

'H'*- ./cl):

I'. A<fv 
"'■AMi;i.s ,VPVx;

‘’CJitcs.........
«. A(;7>...... (}/•

• I

Ac/voe;

. . mdenIs No '
-■■<-5.7.H.n -y 3(..:'J.

^;-^mamsa/;„k
...................

....................

attested

I'AK

}
/lAi

l^y/7’7-
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JUDGEMENT/
I

SHAH SAHIB, MF.fvlBER^ The appellant had lllcd ih^i 

appeal for the grant of B^S-16 and re-nxing ofscnioriiy w.o.f. 22.1. IPS').

r
lllSlillll» ;I

I
r

i I

:;;
t‘ •

ii :
,2. - ■ qiic lact.s''of the case as narrated in the memo of appeal hr 

l/hat the appellant has been serving as Sub li.igineer in ihe V\'o,k.s

;■ .Services Depar.tmcnl, The appellant had completed 10

'year 1989 and had passed his B-Grade examination on 30.I.I9S4 

: ,him to get selection grade BS-16 IVom the due date by viriue. onhe me,hod

,-1
cll\- JIIV

•f *

* :Z
yCHi'S S'c; V I 'c i:i ill

I t> I'
; t

ciitllliiig

: of recruitment for the post of Senior Scale Sub Engi 

& W Department (Recruitment
meer prcscriheU vide (.' 

and Appointment) 1973. noiilled ^/ idc S (V::1
f

gad notification No. SOR-1 (S(^GAD) 1-12/74 datedI

1/. I.nO read as-I
I Ii

“ l.wenty live per cent of the total numbei-
1)1’ post s i>! ill,.* )ipl(un.!

holder Sub-Engineers shall form the cadre ol' Senior I 

engineers and shall be filled by selection

I

Sculc Sub-

nicril with di c regardon
I

t

10 seniuruy IVom gmongst Sub-Engineers of the 1 )epar,m -ni. uju, 

; Uivc passbci'iitc'iyepartmbntal Exainination and h:

1
4 : !I i'r

••I

ive at east iVnIi
t

: i It . i;•i. .: . years service as si!iphf!

/ j'Vidoniiy, the rules applicable

. I'.nginoer wjio/had passed deparlnientar M-G

t i
iJ

}

to the matter entitled an Ineu.nhi-nt Suh-

I • t

lb u’ade exainiiial u>n and Iiavanij >
• • ■

rir ■d-T
.r. ~

giant ol the post of Senior Seale, v b

■ i-

i.11'i , ,/•'.iP ifitirs lorigjscrvijje at his credit to the 
^. i! i.ir / ■ / ii’ij' /p /

: ptib-Engincbl-:,(BP^ll6). A number

<1
■ ;

of posts of Senior Scale Sub-Engineer v. 

in and onward 1989,

N -
. »■

•• • ' '•
: . ^(BI\SI6) had been-nvailablc i

/■ ; jlwitl cx.iinplclcd 10

j.

soon -liter die ann'e!!.I
!i a

• ye Ii-.s long .sci viec and luid ixis^-et! ll ■ der,ar(iiieiiial
:• 1. : ; *

! I



Grade “B” Examination fuliilling the requirements laid 

,, ■him U) placement in the cadre of Senior Scale
down ibr;enii[]ing

Sub-linginecrs (i3dS-1 6).
’

not process the appellant's ease, llu.ugh

• n

But, the respondent department did 

■ the Departmental Selection Commiuce 

period. The
met a nunil^cr nriinu's duriiu; ihis

seniority list issued on 1.1 2.2000 did Contain thenot
iippollant’s name in ilie .said ^ Cadre. The ‘'ppcilaiit Ii.ul ■Jrelw I L'd

depnrttncnlal representation for placing him
Seale S11 h •en u )[•

nng;nccr(BS-16) and rc-fi'Xing his seniority in the said C: idi'c 1* ■:-*i tiie same •
had not been disposed of within the

statutory period ol' 90 d;Oa- ■ ii-'iiee. he
; •• filed the instant appeal

a. That the appellant, having comoleted I n ,,

his colleague Mr. Qalb-c-Salccn!Sub r-^ngT"

b. That vacancies in the Cadre following his i 
Mtialifiealion had been available;

on the following ground.s on 1S.{)4.2{)0I;.-

• 16 in i^rani of BS- 
Ltranicd totneer;

icc|uiring I requisite

C- Iliat the Service Tribunal had alre-irlv i m 

ocaie bub Engineer (BPS-16);

doxsai ■he criteria 
■‘^4/199.-^ Oalb-e- 

icspondcnt.s have eommiued 
grant uf the post of Senit)r .

•3, On receipt of the appeal, notices h^ad been i 

‘hlio appeal had been
issued to the •espDiuients.

admilled to regular heariiring tm qj I p,.

representatives; plod their
.respondents appeared ' through their 

• replies, contested the
mien

appeal and denied the claim ol' the appcilani. The ;
had also nied his replication in rebuttal.

.c f rr9>Tf:fX'.

4. ■ Arguments heard and record perru.scd. Mv
1



^ r
5. Hic learned counsel for theVi ‘'Jppcllant conl.ndo-d dK,( tl,^. appcldu,

I

l--xnnuna[ion in ’ m;.sj 
! * •

cntiticci u> ihc

. haviny passed departmental 

completed 10
Gj-ade “B”

;iMi
years service i 

t'lc cadre of Senior

'989. had been 

Scale Sub-Engineers 

on the analogy of his

krani <U'M1\S16 i

as P^'(^\-idc’d underrelevant theservice rules and
colic: Mr. 0;ilh-e- 

■''aid ead v li;

Saleein. Sub Engineer.. More 

soon

Acting in runhcrancc 

-'ippcllant i

over, vacancy in Mu..
id heejjavailable in I9S9 

said cadj’e.
‘''Hpr he had bee"'”c clip,,'hi,. !

Pbiec-UKMU iu ii,^.

o/* the rules, NWl'l 

Appeal No.

‘"Service ' Vihunal hau 

'9^'>993 Oalb-e-Salccn

, , ti'roady held

• Govt, of NV/PP

. , . department had

■the rules

the

1 Vs.etc. ^ntiUed to the said benclli.
the '■cspondonibeen adamant

the appellant- 

Sro.ss illegalities

appellant in the said Cad 

Wiinection the learned

s case r ccording toand committed 

‘^ngradeBSWbiothe

him. In ihis

while refu.si,, ii tlje. • ‘ ■ • sclecii iirani oi*

Irom thj 

counsel I’ur ()

rehecome due

the Ibllowingauthoriti c a/^jSelluni
'cs

I. 2002:■ r«7-:SS<c.so ,388
210

I 137

learned AGP and learned counsel for the pf/vate '■espmhclents
i

f|C.spt)ndeni 

i;id been

contended that the 

. department 

Inducted in

Wlant hadibcen inducted i 

12.12.1979
ni the scj’vicc ol*

whereas the '■cp'ymg lespondeni.s i)

I

''^76a„d fuy.s

service long before hinm in the''c years 1 97.;^ 

^ st:nior to Mie ;
■ ^‘-'^■Pectiveiy. Thu.s, 

could not claim

they had ranked 

> seniority over pri

and been qualified

h^Pcllam. The'; 

ho iiad been

'PPelirani

oiheru'-ise
vatc respondents 

arid lit Pop

VS'
senior to him

'.■T;

;1,
Smni of Jipq.

i •' ! T

»

i- 3' •

i:
eaimjHB
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Cadre in all respects. Similarly, the appeal had been lime baicd as ihc 

appellant had acknowledged the meeting of the DcparimL'nlal Piomolion

Commiltcc that recommended the grant ofBPS-lb in iItc Cadie ti! SL'iiioi
i

Scale Sub-Engineers with effect from 17.11.1991, but Iur! kept qinci. and 

did. not object to it. Now, he could not file the appeal iha 

seeking condonation of delay.

•- » ^

^ *

loo wilhoul

\

' After hearing arguments on both sides at a considcrab c 'eiigili, the
I ,

Tribunal holds that a number of'vacancies existed in the cadre ol' Senior

7.-

Scale Sub-Engineers (BPS-16) following acquiring the rcqui?iic cligibilny
I

lineiU had rcfci-i'edby the appellant in 1989. However, the respondent dei 

the appellant’s departmental representation alongwiih 9 others 

“Review Committee" Comprising the following;

'>ai'

to a

C.'hairmaiiEngr. Inamullah Khan, Chief Engr. (North).........

Engr. Gul Muhammad, Director HQ, CE (North)

Mr. Asif Shahab Khan, SO(General) W S........

Mr. Maqbool Khan Khattak, Supdt. E A, W &.

i

Mcmbei’11>z • 1 N'l ember111

S....MemberIV. -

iRXis •nmciulcd theThe Review Committee met on 25.4.2001 and reeo 

^^^ranl of the duo right to the appellant with no linancial iniplieation and

wilhoul payment of arrears. The matter had not stopped 

.. ■ gather dust on the departmental representation ol' the appclhinp l.^tie 

consideration .had been given by the respondent dcparinicnt fpi ipdics.smg 

the appellant’s grievance. To this end, letter No. 56-i'./642/CJ;/\Vi^.S tlaicd 

' ’ *' ' 7.'2.2007 of Respondent No. 3 addressed to Respondent No. 1 n-anspires

here bnd llirown lo
}



■■I
.-■ylhat Ihey arc also supportive oflhc appellant’s view poini^ The leiier ends

n
with, the iJuggcstion to treat tiie appollanf 

Mohammad Yousaf, whose

s ease on ihe ; i t.linaioLiS

case was similar aiui had hcci i-anmd o *

w.c.r I5A'I/I9S3 vide order No. SOCJ /CY^:: \V/i h'd I .'Jotaj Jmed l-
i

Likewise, the respondent department had moved a mile Idnher and had 

prepared a Working l^apcr on 6.12.2006 for 

Ocparimcntal Promotion Committee with the 

may be granted BPS-16 with elTect rronV20.! !.

dot) I,

convening ihe nieeiing ol'tlie
I

SLiggeslion ihai' ihe appellani
I
1

! 9S9 and lising iiis aiue- 
1

dale seniority on the analogy of. Mr. Qalb-e- Saleeni, SulV h.
ngineer

Iplacing iiim at ins aj^pi-opriatc place after the huiei- 

Review Committee’s recommendations.

.gave an undertaken on behalf of the appellant that his
\

claim arrears if annual i

as pc!' eoiidilions of die

’fhc counsel I nr :
I

clicnl would nol

increments were allowcLl. ' I '•
I MUS me given11)

. circumslanees the appellant appears to have nuuie out 

. rribunars interference in the matter. Accordingly.

and direct the respondent department to consider die 
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manner.
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BETTER COPY 
BEFORE THE NWFP SERVICE TRIBUNAL. PE^/k/AR

Appeal No.194/1993 
Date of Institution .... 22.06.1993 

Date of Decision ... 7.9.1994

Qalbe'Saleem S/0 Himat Khan, Sub-Engineer,
C8iW Department (Development Division) Orakzai Agency. Appellant

VERSUS

1. Government of NWFP, through Secretary to Government of NWFP C& W 
Department.

2. Chief Engineer, C&W Department, Peshawar.
3- Executive Engineer Development, C&W Division, Peshawar.
4. Administrative Officer, C&W Department, Peshawar.
5. Sabit Hussain, Sub Engineer, C&W Karram Agency & 34 Others, 

Respondents. Respondents

Mr. Abdul Rauf Rohaila, Advocate. For appellant

Mr. Muhammad Shafi, Government Pleader For Respondents 
No.l to 4

Mr. ZARIN DAD KHATTAK. 
Mr. TAj MUHAMMAD KHAN

MEMBER
MEMBER

JUDGMENT:

1. ZAi3im)AD_KjlAITAK, MEMBER:-This appeal has been filed by Qalbo Saleem u/s 

4 of the NWFP Service Tribunal Act, 1974, against the order dated 26.5.1993, whereby 

the request of the appellant for seniority over respondents No.5 to 38 was regretted.

2. Brief history of the case as per memo of appeal is that the appellant 

joined service as Sub Engineer in the C&W Department on 21.1.1979. He passed 

the B Grade Departmental Examination in 1984, Respondent No.2 vide his letter dated



1^/11.1989 (Annexure-A) directed all the Executive Engineers in C&W Department 

t|0 collect and supply the ACRs and Bio-datas of'24 Sub Engineers for filling the 

available posts of senior Sub Engineer (BPS-16).-The ACRs for the period from 

21.1.1979 to 31.12.1989 in respect of the appellant were asked for, were duly 

It hassupplied to respondent No.2 by Respondent No.-3 ‘v[de his Memo of 14.2.90.

been alleged that there were 67 .vacant posts in the Senior Scale of Sub Engineers 

(BPS-i6) in C&W Department 3.6.1990. Several rneetings of.the Departmental 
Promotion Committee were held but the appellant was neither considered nor his

on

was placed before the Departmental Promotion Committee for 
with the result that the grant of senior, scale in favour of the appellant 

unnecessarily delayed. In fact the appellant should have been 

scale after passing the departmental examination on 30.1.84. On 17.11.1991^ the 

result of the second batch of Departmental Examination

case consideration

was

granted the higher

was declared in which 167 
officials were declares as successful. The respondents directed the Superintending

Engineers time and again to.forward the ACRs of the. officials who had passed the 

Departmental Examination in second batch in order to consider their names for the 

grant of senior scale (BPS-16). The appellant's 

before the DepartmentaL Promotion Committee
case should have been placed

first, and he should hove been 

,vide their order dated 

promoted the appellant aiong-with respondents 
N0.5 to 38 and placed him junior to them. The appellant preferred

granted the senior scale earlier. The respondents, however,
5.7.92 read with that of 4.4.93

a representation
to respondent No.l 

representation on 26.5.93, hence this appeal.
on 1.8.92, .who conveyed his inability'to accept the

3. Respondents No.l, .2 and 4 have 

contested the appeal. Preliminary objections have 

appellant has no cause of action and that the appeal is time barred. On facts, it 
has been averred that firstly his ACRs were completed on 14.2.90 as is clear

vide their written comments 

been raised that the

71
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(SS)
fiom Annexure-B the appeal. Secondly he was too junior standing at No. 159 jn the 

seniority list and as such was not considered for Grade B-16 in Departmental 

Promotion Committee meeting dated 25.9.89. Therein Sub Engineer upto S.No. 154 

were considered by granting them Grade-16 w.e.f. 20.11.82. They were all seniors tp 

the appellant. As is evident from Annexure-C to the appeal, there were 53 vacancies

(not 67) upto 18.3.89 and the remaining Sub Engineers could not be granted Grade- 

16 w.e.f. 20.11.89. Conduct of Departmental Grade-B examination being 

roquircmont is lu-ld periodically. The last examination was held on lu"’ 
December, 1989 and the result declared on 17.11.91 (not on 17.11.92 

in Annexure-B to the appeal). Necessary entries to this effect were made against the 

successful Sub Engineers in the seniority list as. it stood on 31.12.91 wherein the 

appellant stood at S.No.112. In the subsequent Departmental Promotion Committee 

meeting held on 30.5.92, the appellant (along-with his seniors in one batch) was

a codal 
to 13'''

as mentioned

approved for grant of Grade-16 retrospectively with effect from 17.11.91, the date on 

which his seniors (respondents No.5 to 38) were upgraded. The appellant 

allowed^Grade-16 w.e.f, 17.11.91, the date from which his seniors were upgraded. 

Since he was considered for up-gradation along with the seniors in one batch, 

therefore, he on his promotion will retain his inter-

was

se-seniority as in the lower grade 
under Sub Rules (4) of Rules-8 of the NWFP Civil Servants Act 1973 r/w government
of NWFP S&GAD Notification No.SOR-I(S&GAD)l-29/75; dated 13.4.1987. As such he

was correctly placed before respondents No.5 to 8 who 

lower grade. It has been prayed that the appeal be dismissed with costs.
were senior to him in the

4. Arguments heard and record perused.

5. The appellant made departmental
on 01.08.1992, it was rejected and he was informed about the

representation

same



yOn 26.5.93. The appellant came in appeal before this Tribunal
^ on 22.6.93. This Tribunal,

erefore, holds that the appeal is within time. The objection is therefore, rejected.

6. The method of recruitment for the post of Senior Scale Sub 

vide C^-W Department (Recruitment 

5&GAD Notification No.SORI(S&GAD).t-,12/74;

Engineer prescribed
and Appointment) Rules,

dated 13.1.80 is as 'jnder;-
1979, noLified vide

"Twenty Hve percent of the total 
diploma holder Sub Engineers shallnumber of posts of the
^ , * fof'fn the cadre of
senior scale Sub Engineers and shall be filled by selection
on merit with due regard to seniority from amongst Sub 
Engineers of the Department, who 
lOe (5 a r t m e n ta I E x a m i n a t i o n 
services as such".

have passed the 
and have at least ten years

7. The appellant was appointed as Sub Engineer in C&W Department 

He passed the prescribed Grade-B,

He completed 10

on 21.1.79. 

on 30.1.84.Departmental Examination

years service as Sub Engineer on 20.1.89 as such 
up-gradation subject to availability of

was eligible for 

in thevacancies and his seniority position 

The list ofcadre of Sub Engineer (BPS-li).

Sub Engineers (BPS-16) provided by the 

that there

vacant posts of Senior'..Scale
Administrative Department (Annex-C) show.s 

were 67 vacant posts of senior scale Sub 

5.6.90, out of these 1/1
Engineers in the departmcni on

vacancies had occurred in May, 1990. The
remaining vacancies 

promotion committee in its
had occurred upto and for 18.3.89. The departmental

Cleared 32 Sub Engineers for the grant of Senior Scale (B-16T 

necessary orders on 20.11.89. It

meeting held on 25.9.89, 

Respondent No.l issued 

more vacancies 

also on record that

is, therefore, clear that 35 

were: still available as on 27.5.90. it is
of Senior Scale Sub Engineers

respondent No.3 vide 
already sent the complete ACRs

memo dated 14.2.90 (Annexure-B), 
of the appellant for the

had
period from 21.1.79 to

31.12.89, to respondent No.2. 

kept in abeyance for
The case of grant of Senior Scale

to the appellant 

respondents. Vide his order dated
was

reasons best known to the 
17.11.91 (Annexure-D), respondent No.

announced the result of another batch and



declared 167 Sub Engineers (including

Grade-B Departmental Examination.

30.6.92/ 72 Sub Engineers

Mo.2 accordingly issued

retrospectively from various dates

From 1.2.1986 .....
From 20.11.89 ....8 
From 17.11.91.... 58 
(including the appellant)
From 1.2.92....
From 23.5.92....

lespondents No.5 to 38) as successful in the 

In the subsequent meeting of the DPC held 

cleared for the grant of Senior Scale
on

were
Respondent 

promotion on 5.7.92,necessdry orders of their 

as under: ■
i) 2 Sub Engineers 

“do- 
-do-

ii)
iii)

iv) 2 -do-V) 1 -do-
8. Respondents at S.No.5 to 38

were appointed as Sub Engineers during the 

The appellant having beenperiod form 17.1.74 to 21.11.78.

21.1.79, the above respondents were decidedly 

seniority of Sub Engineers. However, the grant 
Engineers were

appointed as such on 

senior to the appellant in the 

of senior scale in the case of Sub
contingent upon:-

a. Selection on merit with due regard to 
Engineers of the department.

b. having passed the departmental
c. having at least ten years service as such.

seniority from among Sub

examination; and

9. The respondents having 

16.11.91 as such 

from

not qualified the departmental examination till
grant of senior scale during thewere not eligible for the

period
was granted senior scale) to 16.11.89 (when 

qualified the Departmental Examination). The

20.11.89 (when the earlier batch 

the respondents
eppellant was 

right from 27.1.89 vis-a-vis, the above 

e-f. 17.11.91. 35 (67-32)

eligible for the grant of the senior scale
respondents who become eligible w. 
scale Sub-Engineers vacancies of senior 

The respondent
were still available upto & for 27.5.90.

department should have
precisely worked-out the vacancies & eligible Sub-Engineers should have been declared for the

retrospective grant of senior scale. On the

a



b^^fs of selection on merit with due 

Sub Engineers of the
regard to seniority from amongst the eligible 

Oepartment from the date of their having become eligible^ or 
the date of availability of vacancy of his share, whichever was later. However 

such exercise has been carried out by the respondents 

67 vacancies

, no

we observe that as against 

upto 27.5.90, only 32of Senior Scale Sub Engineers available 

utilized vide respondent No.l order dated 20.11.89. 

32) vacancies available upto 27.5.90, 10 

scale dating Later-on 1.2.86 and 20.11.89 vide

were
Against the remaining 35 (67-

more Sub Engineers were granted senior
orders of the respondent No.l

dated 5.7.92. Since the senior scale is granted to eligible persons retrospectively
from the date of availability of

vacancy as such the appellant could therefore 
conveniently be considered for the grant of Senior Scale

on the basis of sek-ction
on merit with due rc^gard to seniority against one of the 

Sub Engineer fallen vacant upto 27.5.90. 

any of the vacancies then available

vacanc;i(.‘s of Senicji Scak^ 

In case, he had been considered against
upto this date, he would have been placed

senior to respondents No.5 to 38.

10. This Tribunal, therefore, 

the case and directs the respondent No.l
accept-the appeal to the extent that we remand

to work out precisely details / number of 
vacancies ,n the senior scale of Sub Engineers (BPS-16) from 1.1.76 till 16 n 81^a 

day before the result of departmental examination was announced. As the 
selection grade is granted to the eligible avii servants from the date of availability 

o. vacancies. Therefore, they may be proceed to consider the appellant through 

K-< appropriate forum for the grant of senior scale to hirn Irorn the date, ol 
availaoility of the vacancy falling to his share and his eligibility whichever 

approved for the grant of senor scale, he be given his due 

of senior scale Sub Engineer. The order dated 5.7.92

is later

seniority in the cadre 

issued by respondent

on



'ir - '

-'J'Jo.2 be appropriately revised and a fresh seniority list of senior scale Sub Engineers
y ''

BPS-16'as it stood on 13.4.93 circulated vide-respondent No.2 memo of 4.4.1993 be 

issued. Parties are left to bear their own costs'^ File be consigned to the record.

ANNOUNCED:
7.9.1994. Sd/-

( ZARIN DAD KHATTAK ) 
MEMBER

Sd/-
( TAJ MUHAMMAD KHAN) 

. MEMBER

\
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Rl’.FORE THE NWFP SERVICE TRIBNUNAL PESHAWAR.'•

Appeal No. 27/09

Date of institution -27.09.2008 
Date of decision -23.04.2009

Sycd Sardar Shah, Sub Engineer, Works and Services Kohat Appellant.

VERSUS

'I'hc Chief Secretary NWFP Peshawar.
The Secretary Works and Services Deptt: NWFP Peshawar.
1'ho Chief Engineer Works and Services Deptt: -
The Secretary Finance Deptt; NWFP Peshawar.................. .

0

3.
4. Respondents.

Appeal U/S 4 of the NWF Service Tribunals Act 1974 for granting B 16 as per 
rides and against not taking action on the DepartmentaI appeal of the aupeiiant.

Mr. M. Asif Yousaf Zai, Advocate 
Mr. Clhulain Mustafa, A.G.P.........

. I'or Appellant. 
For Respondents.

MR. ABDUL.lALIL..............................
MR, SULTAN MEHMOOD KHA'r'fAK

■ MEMBER. 
MEMBER.

• ; IP >■

/.'ft

Pi ■lUDGMENT
■<

■ m

ABDUL JALIL. MEMBER: - This appeal has been filed by the appellant for grant 

ol B- 16 as per rules and against not taking action on the departmental appeal of the 

appellant. He has praj^ed that the Respondents may be directed to gram BPS-16 to him on 

acquiring Diploma and B-grade e.\amination as per Rules from his due date.

Brief facts of the2. case as narrated in the memo of appeal are that the appellant 

appointed as Road Inspector in the Respondent Department vide order dated 17.4.1982.

was

1 he appellant was promoted as Sub Engineer (B-ll) vide order dated 28.3.1990. The 

appellant has also passed B-gradc deparlmental examination on 17.11.1991 and has more 

than 10 ycais service at his credit. Some junior Sub Engineers were granted B-16 

4.9,7003 and 19.4.2004. The appellant filed a departmental appeal against those order

1.5.2004 which was not responded, therefore the appcilani filed a service appeal bearing
\• '' \

No. 607/200O in tlii.s Eribunal. The said appeal wa.s finally disposed of on 15.V2.2006 in 

that the appellant be considered for BPS-16 if he otherwise eligible and qualified

on

on

terms



■J'

, under the rules. After the direeiions of ihc Tnbun* the Respondents wanted to file CPLA 

unlit by the Law Department 

petition in this Tribunal. The said 

receiving the decision of the 

u departmental appeal and 

appellant so far. Hence the

ai

■n (he Supreme Court but (he same was dectdbd
on

22.1.2007. ' fhereafter the appellant fled 

unpienieiilalion petition

implementation

was tiled

Department in negative on 28.4.2008. ' 

waited for 90 days but 

present appeal.

on 28.4.2008 after

fhen the appellant tiled

no reply has been received by the

3. fhe respondents were summoned. They appeared though their 

subnti.ted written reply, contested the appeal and denied the
representatives,

claim of the appellant.
4. Arguments heard and record perused.

'I'hc learned counsel for the 

P.cr rules and not taking

against law. facts, and nornts ofjust.ee. The appellant is fhlly entitled to 3-16 as 

perRulcs of the department from his duo date. The said rules 

.iunioi's employees to appellant have

already been accepted by this Tribunal and as 

benefit under the nri

0.
appellant argued that

the departmental appeal of the

granting BPS-16 to appellant 

appellant within 90

not
as

action on

are still in licld and the 

rules. Similar appeal has 

such the appellant is also entitled to the said

of the department is not correct 

so tar. The appellant has

been benciltcd by these

principle of consistency. Decision

because the said rules
not being superseded

disc-imina.ed as the benefits of B-I6 have been

are
been

the junior employee but denied 

hu: appeal may be accepted

granted to
llw apjicllam oilm Pimsy yround.s. i Ic prayed Uku

as prayedIbr.

6. The learned AGP 

■Soi'vicc Rules Committee,

-^.4.2004, Wherein a„ senior scale Sub Engineers (B-,d) In W..S Depanment, shall 

wKh .mmediate effect, be re-designated

argued that in light of the 

the W&S Department has
recommendations of the standing 

been issued Noiillcation on

as Sub Engineers in their existing pay and scale
and shall be merged with the cadre of Sub Engineers in the Department 

purpose of maintaining their in.er-se-seniority, they shall rank senior
. provided that for

the

to the existing

cation, \Vc^:S Department amended ilie

‘■'d^cciors junior ;o hup hiwo 

on the recommcnduiion of Depanmcnial

.sen-ice
luUc-s ol iiic- oiih imginccrs mi 04.01.2005. Lome senior .Su!',. j
been granted senior scale (B-16)

Promotion



Wi
Con..iucc a. that time. The Government allowed selection grade (B-16) to 25% of the Sub 

l-iigii'tccr (R-ll) and the basic condition for the 

and passing of B. Grade 

OPC due to his incomplete record, 

di.sconlinucd by the Provincial Government 

letter No.FD (PRC) M/Ol dated

grant of selection grade was 10 years
service examination. The appellant not considered by thewas

The facility of selection grade has already been

w.c.l 01.12.2001 vide Finance DepaidmenFs 

15.11.2001 and dated 6.4.2001 and in the prevalent
c.rcumstances the plea taken by the appellant has been infracilous. The, Sendees Tribunal 

NWTP has directed in his decision dated 5,12.2006 that the appeal

direction to Respondents No.l to 3 that the appellant be consider for BPS 

Otherwise qualified and entitled for

is disposed of v/ith tlit

-I6 if he has

same under the relevant rules which was examined in

not entitled to the grant of selection grade BPS-16ihc dcpaitment and the appellant 

the giound that according to the 

No.244. As per service re 

selection grade

selection grade to all the Government 

dismissed.

was
on

seniority position at the time, the appellant

cord to the Respondent Sub Engineers who have already granted 

senior to him. Moreover, the Government has disconi

was at serial

arc
inued the gram of 

servants’ grade. He prayed that the appeal may be

After hearing arguments of the learned counsel for the parties, the Tribunal
IS of the view that there is sufficient weight in the arguments put forth by the learned 

lesponsibiiity of the departmentcounsel for the appellant. It was the
as per instructionon

performance Evaluation report containing instruction I.O and 1.4. The appellant cannot be
deprived from grant of BPS-16 duo to incomplete reeord. It was the

responsibility of theft
dcparlmern to maintain his record.

in view of the above the appeal is 

the dale it
accepted and his grant of BPS-16 may be antedated .from 

was due to him. Tlie parties are. liowever, left to bear their own costs. File be
consigned to the record.

ANNOlINGI-n
23.04.2009.



4 VAKALATNAMA

NO. /20

U>^IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

i/vy^, /)^duj-

Do hereby appoint and constitute M. Asif Yousafzai, Advocate, Peshawar, to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsei/Advocate in the above noted matter, without any liability for his default and 
with the authority to engage/appoint any other Advocate/Counsei on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf ail 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also “at liberty to leave my/our case at any stage of the 
proceedings, if his any fee. left unpaid or is outstanding against me/us.

Dated :__ /20
(CLIENT)

ACCEPTED

M ASIF YOUSAFZAI 
Advocate.

OFFICE:

Room #, FR-8, 4'^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9103240)
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BEFORE'THE KHYBER PARHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 1231 OF 2015

Appellant/ Abdul Waheed, Sub Engineer 
0/0 XEN Building Division 
DIKhan

/

VERSUS
/

Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Respondents1.

! 2.

3.

COUNTER AFFIDAVIT

/ We the respondent hereby affirm and declare that all the contents of the reply/

are correct to the best of our knowledge and belief and nothing has been concealed.

Govt of/j^yber Pakhtunkhwa 
C&W Department

j
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BEFORE THE KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1231 OF 2015
Abdul Waheed, Sub Engineer 
0/0 XEN Building Division 
DIKhan

Appellant

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa 
■ C&W Department. Peshavwar

2. Chief Engineer (Centre)
C&W Department. Peshawar

3. Secretary to Go\{t of Khyber Pakhtunkhwa 
Finance Department, Peshawar

/ ^
Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respondents

‘•.V

‘ s''

Respectfully Sheweth

Preliminary Objections
y .

1. That the appeal is not maintainable.
2. That the petitioner has never challenged in time any order in which his rights were ignored
3. That the appeal is premature.
4. That the appellant has no cause of action and locus standi.
5. That the appeal is time barred.
6. That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of 

necessary parties ■
7. That the appellant is estoped by his own conduct to file the instant appeal
Facts
1. Subject to proof

2. Correct to the extent that in fact the selection grade BS-16 @25% of the total 
posts of the Diploma Holder Sub Engineers (BS-11) was allowed by the 
Government with the condition thatdv^jdeh6'fUhe post shall be filled by selection 
on merit with due regardT^to seniority from amongst Sub Engineers of the 
Department, who have passed the Departmental B-Grade Examination and 
have at-least ten (10) years service as such.

3. The facility of selection grade BS-16 has been discontinued by the Provincial 
Government w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001 
dated 06.04.2003 (Annex-I). The Establishment Deptt. had issued a circular to 
all Administrative Secretaries and directed to clear all left over cases of Govt 
servants who were eligible for selection grade/move • over on or -, before 
01.12.2001 (Annex-ll). Consequently the Respondent Department granted 
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004 
(Annex-Ill) who were eligible and posts were available/vacant before 
01.012.2001. Although the name of the appellant was at SI.No. 135 of the 
seniority list of Sub Engineers dated 12.12.2000 (Annex-lV). the appellant was 
not considered by the Departmental Promotion Committee due to incomplete 
record at that time, therefore, in the prevailing circumstances, the plea of,the

■ appellant is infructuous.
The appellant’s right has not been effected due to the reason that the grant of Senior 
Scale BS-16 awarded during 2003-04 as the seniority of the appellant was at very low 
position and was in no way entitled for the grant of senior scale BS-16 as per Govt 
policy of 25% posts in senior scale BS-16 of the total number of posts of Sub Engineers 
prior to 2001.

/

<2i
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4. Departmental appeal was received add processed in the Department and he has 
been informed about the grounds of rejection of departmental appeal 
accordingly.

Grounds
A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not 

entitled to the said scale as selection grade Is not granted on the basis of 
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per Service Rules and on the completion of coda! 
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub 
Engineers were issued in 2003, 2004 but the appellant remained silent and filed 
no appeal against the orders in specified period.

C. Incorrect, as explained in Para-B of the ground.
D. Incorrect, as explained in Para-B of the ground.
E. Incorrect, as explained in the above parars.
F. Incorrect. The selection grade cases are considered by the Departmental 

Promotion Committee as per service rules and on the completion of codal 
formalities.

G. Incorrect, as explained in para-3 of the facts
H. The Respondents would like to seek permission of this Hon’able Tribunal to 

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed
with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 {Selection Grade) exists in C&W
Department.

Chief Engineer (CerHc 
C&W Peshawar 

(Respondent No. 2)

:e

Set^ Itary to^vt of 
KhybKr P^Kf^unkhwa 

C&W/0epartment 
(Resjaondents No. 1)

Secretary to Govt of 
Khyber Pakhtunkhwa 
Finance Department 

Y (Respondent No. 3)

¥

u.
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: government OF NWFP.
finance DEP/VRTMEN f •

No.FDCPRC) 1-1/2003 
Dated Peshawar the April 6,2003

/■.:ir-TTT-.R COPYl

Secretary to Govt, of NWFP 
Finance DeptirPTCiil

From

.ofNWFPAdminislralivc Secretaries 10 Govl
Member Board of Revenue NWI P 

TheSe^etaryt^CmvcrnorNWFR^

The Secretary Provincial Assembly NWF ^

To
All the
Senior2.

3. .
4.
5,
6.

7
S.
9.
10

isssssfeswSubjecl;-

Dcar Sir, No.FD(PRC)--1/2001 dated Nov.

gainst Fara-7 (i) and
letter

that clarification giv
this Department’sdirected to refer to

2001 on the subject noted above end to sey

(il) may be read as under.-

1 am en <•

15,

T. 1-12-2001 in

vide the above referred letter 

dificd to this effect”.

..The Sc.cctlo,^d Movcovet shah stand discontinue.

stead of 27-10-2001. The darincaUon issued
,c„nst Fata 5(1) and ParaVW&Oi) stand mo

w.e

1

Yours faithfully, 1

-Sd/-
(ABDUL LATIF) 

deputy secretary (REG.)
frnril G. 2003.P»^iviwar die

^lrFD4nRrM-l/20Q_3_F.nclst:
foiAvardcd for information tot-

A copy IS

All Autonomous/Scmi Autonomous
Bodies/Corporation in N WFP

1.

-Sd/-
(ABDULEATIF) I

DEPUTf SECRETARY (REG.) |

i

■b.
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government of N.W.F.r., 
ESTABLISHMENT DEPARTMENT

NO.SO (PSB) ED/N23/2002 
DalccJ Peshawar, the 3.7.2004 j

;1. All the Administrative Secretaries in NWFP.
2. All tlie District Coordination Officers in NWFP.
3. All the Political-Agents in the NWFP.
4. The Secretaiy.Public Service Commission.
5. The, Registrar, NWFP, Service Tribunal.

:
!

SUBJECT: -CUT OFF DATE FOR DISPOSAL OF ALL LEFT OVER
CASES OF MOVE-OVER/SELECTION GRADE

Dear Sir,
i
i

I am directed to refer to this department letter of even number 

dated 9.6.2003, 30.1.2004 and 24.4.2004 on the subject noted above and to 

say that tlie competent authority has observed that a number cf working 

papers regarding grant of move over and Selection Grade cas^s are still 

being received which indicates that decisions taken earlier havs not been 

implemented with letter and spirit. In order to enable the,Departments to 

process pending cases the competent authority has been pleased to extend 

the cut off date upto 3LS.2004. All iefl over cases of Government Servants 

vviio were eligible for Selection Gradc/Moveover before 1.12.2001 may be 

placed before PSB/DPC for consideration as per instructiohs/policy on the 

subject at the latest otherwise strict disciplinary action would be taken 

against the defaulting official under- the NWFP Removal .h’om Service 

(Special Power) Ordinance 2000..The Administrative departments are also- 

advised to furnish/weekly progress report about disposal of pending cases of 

Selection Grade/Move over through PSB/DPC on regular basis.

■

:
3

:•

i

i

f

I am further directed to request that above instructions may 

kindly be followed by ail concerned with letter and spirit.

Yours failhfjllycU ; 1
1 Y!A / ■

..DU- Ud
*. 1'^vu:v

,<uU(HAROON-UR-RASHID) 
SECTION OFFICER (PSB) ■'

..’i-

».0' 
- ■/ r\\ V

V

i-

. ; •««- ..

1
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GOVERNMENT OF N.W.F.P.
WORKS & services DEPARTMEN'

Dated Pesiiawai the, 047:09 / 200.i
VJj,.-ORDER

L vccommendations of tl||V fio-sQMmMMJjmm ••. Coiisequent upon
Dep,.t™.uu. PvcnOion Con.n.aee of the Wovhs Services Departmc.t durUrg

12 08 2003, the competent authority has beea please to tie g
(BS-il) of tlie Works.

i

meeting held on 
Senior Scale (BS-16) in respect of die following Sub En^meem

N

Services Department, with immediate effect.-

Mr. Muhammad Arif,
Sub Engineer O/o tlie7CEN Dev; 
C&W Division Mattani at Kohat.

Mr.'Missal Kban,
Sub Engineer Q/o the XE'N Dc.v.- . 
C&W. Division SWA at Jank.

1.
-i

2.

' sfcretary to govt of nwfp •
wowes & SERVICES DEPARTMENT

. , ntite.ri Peshawar, die 04.09.20j
Pnrl.t Nn.SOE-l/W&SMz2/2mZ^ ■

Copy foiwarded to ihe:-

- 1 '■ Accountant GenetalNWFP, Peshaiyai;^; ' ' ^ ,
Chief Engineer Works & Sewices Peshawm m
Chief Engineer Works ^ Services (FA FA)., j

Managing Director

I

■2. •

■ DistricWgency Accounts Officers conceded.

• Officials concerned. . 7^ 4,npn'

' Section Officev (Estt-ll) Works ^ Services- Department..
Office Order/Personal files.

5.
6.
7. .

fc'
r f8..

9
• 10.

!2.-
13.

■■ __________-^:<sSL---------
(MUHAMMAD AKBAR 

• .SEC710M'OFFICER{ESTT-
■ t

jR,
7.
f: '
I!-.'

k i ^ ■7

. . V . V
■ j •* v V.!

-7
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i-GO^'I':RNMENT or N.W.I-.P. 
\V<.)RK.S I'i Sr-K'VIC:!:-.S OrpA\K’riMi:N T

. Diilcti Pcshiuvar {hf 19/00 /.2^)M

SOi^-l/^V'^S/4-2/2^?00/y■^ , ' '('onsctiiicnl 'lipuii; rccoiiiiiieiKliiiions'. of ..ihc ;
DcnarliiicnUil CoinmiKcc oT l1u; W^irks & _.Scrvicc5,,[5c|Kir(inciU chii in^'. ils
iiiccliiiu held, oil 20/03/2004. Ihc coinpcieii! millioi'ily, h;is been pleased to the iiriiiil ihV ' 'i 

■"fpiti"-V5aiioi: Sc:!ie'(lJ;S-[0) in respect aPlhc hiiUnvanii Sub.Cnginccrs \Vtirks *-\ |
/ierviccs ipcpai'lnjciil, with imiticdiislc criccl:-

j !. I Mr. iViiiliaiiiinnci siiali. . j
i i Sub t-ngincer O/o ilic ncpuiy Director- •.••. • i
I LP-hy Govt Oe.shawar;, •_ .....''

2, .kir. Buiaiul lc|bnl. ' ' ' ■' i '• •
Sub Engineer 0/o.liie XliN Dev; Cy^cW .
Divusicin KJiybcr Aueiiey ?>l. Jai.V,'ay.b .. 
ivir. i-liclayalulUili. ' •
Sub Diiuinecr Q/n ihc Nepuly Direclor-II:

_jyit_Y_D'-'l>- Goyi_Pc.sIiii\\-at-,_. •......... ......, y
Mr. Snhauilah, " ■
Sub l'.n”iiicc.r. O/o the Deputy Director VV&S ;
l.akki k4ar\val., . .' .... . i
Mr. Z.aiVuliaii. • ''
Sub I.uis’ince.f O/o (he Deputy rJirecloi AVk^S D 
No'.vslicrn

i..-- O'

Mm ■ ■

1

iD
4

a. !
i s.

tl
;Mr. '['ariri Usnum. ■ • ' . • b ! '

Sub Bngiitcer OAi the NI-.N lOev: j.'
jOrvbciy.'\ueh'fy.'}!..;l''dll-i'^Jc-::.^L^^^

Mr. MuhaiuiuaJ.laved IGiiiiiu.
Sub Eupincer. O.'o.ilie. l.:epuiy Director-

_D.k ...... ..........
Mr. .biiiislicd Kl'aii, i

i0.
h

.10
7.

-M'h'

s:
Sub Eau,iiiccr, O/o the D'cpuiy DiR-ciorAViXiS j ■ 
Uuiiair ' ' . _ __ !••

■ :SI:'.C:i<i:.T/\FvY:JO.G.OV.TOrNW!--i’
, ' NVQKKS S12RV:Cl£S DnPA.RTMlZNT ■

Dated Peshawar, (he 19/04/20041;

.13r"'
C.oi>y- i'oiAvai'dcd to liic;- ; ' .
1, .Aec'.iuiiiaiii General NVVi'r.. Pesiia\\ar.
2, .AGPR. .Sub Oriicc.'PcsIiawar, '
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1231/2015

C&W Deptt:Abdul Waheed VS -.v
V

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;

Preliminary Objections:

All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-7)

FACTS:

iAdmitted correct by respondents because the 

service record of the appellant is laying in the 

custody of respondent department.

1
•'i

1'4
j-

Admitted correct by the respondents that Selection 

grade BPS-16 @ 25% of the total posts of the 

Diploma holder Sub Engineers are to be filled in on 

the basis of promotion from amongst they persons 

who have ten years service and also possessed B 

grade exam and the appellant possesses the said 

requirement but despite of that the appellant has 
not been granted B-16.

2

'4'

j

L
Incorrect. While para 3 of the appeal is correct.3

It is Correct that departmental appeal was received 

and rejected by the department but without cogent 
reason.
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GROUNDS:

Incorrect, the respondent Deptt: has granted BS- 
16 to many official vide order dated 4.9.2003 

and 5.12.2009 and the appellant also entitled to 

the same relief under the principles of 
consistency and equality as the appellant possess 

the same requirements which are required for 

promotion. Moreover the Govt: fixed 25% quota 

for senior scale sub engineer for promotion who 

possess the said requirements i.e ten years 

service plus B-Grade exam and the appellant was 

entitled for promotion on the basis of seniority- 

cum-fitness. Therefore to deprive the appellant 
from promotion is against the law, rules and 

norms of natural justice.

A)

Incorrect. The Govt: fixed 25% quota for senior 

scale sub engineer for promotion who possess 

the said requirements i.e ten years service plus 

B-Grade exam and the appellant possessed the 

same requirements, therefore the appellant is 

eligible for BS-16. Moreover if the appellant did 

not claim BS-16 in 2003,2004 it does not mean 

that the appellant will deprive from his right on 

this score as many official has granted BS-16 

vide order dated 5.12.2009.

B)

Incorrect. The appellant is similarly placed 

person, therefore he is also entitled to the same 

relief under the principles of consistency and 
equality as the appellant possess the same 
requirements on the basis of which other officials 

have been granted BS-16.

C)

Incorrect. The appellant possessed the same 
requirements on the basis of which respondent 
Deptt: has granted BS-16 to many officials vide 

order dated 4.9.2003 & 5.12.2009. Therefore the 

appellant also entitled to the same relief.

D)

Incorrect, while Para-E of the appeal is correct.E)

Incorrect. The appellant also possessed the same 

requirements on which selection grade were
F)



given to other sub engineers, therefore the 

appellant is also entitled for the same benefits.
V'''

G) Incorrect, while Para-G of the appeal is correct.

H) Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT 

Abdul Waheed

Through:

(M. ASIF YOUSAFZAI)
&

(TAIMUR ALI KHAN) 

ADVOCATES, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

X DEPONENT
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