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'} @~ BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1269/2015

Date of institution ... 16.10.2015
Date of judgment ... 13.02.2020

Abdullah F.C No. 1007 S/o Jehanzeb Khan
Resident of Toru, Tehsil & District Mardan

R

(Appellant)
VERSUS
- 1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Inspector General of Police District Mardan.
3. The District Police Officer Mardan.
4. Superintendent of Police Mardan.
5. Superintendent of Police District Mardan.
(Respondents)
APPEAL UNDER SECTION 4 OF THE SERVICES TRIBUNAL ACT, 1974.
(& Mr. Nasir ud Din, Advocate. o .. Forappellant.
. & Mr. Kabirullah Khattak Additional Advocate General ...~ For respondents.
N . .
« Mr. MUHAMMAD AMIN KHAN KUNDI . . MEMBER {JUDICIAL)
T\ MR. HUSSAIN SHAH o ..  MEMBER {(EXECUTIVE)
§ , JUDGMENT
- MUHAMMAD AMIN KHAN KUNDI, MEMBER: - "Appellant alongwith

- his counsel and Mr. Kabirullah Khattak, Additional AG alongwith Mr. Atta-ur-
Rehman, Inspector (Legal} for the responden;(s present. AArg'uments heard and
record perused. |

: ‘2. Brief facts of the case as per present appeal are that the appellant was
serving-in P'c:lice Department as Constable. He was imposéd major penalty of

dismissal from service vide order dated 15.10.2014 on the . allegation of |

.absence from duty. The appellant filed départmental,appeal on 21.10.2014




which" was rejected on 28.11.2014 thereafter, the appellant filed revision
petition on 07.01.2015 which was decided on 18.09.2015 and the punishment
of dismissal from service was converted into removal from service hence, the

present service appeal on 16.10.2015.

- 3. Respondents were summoned who contested the appeal by filing

written reply/comménts.

4.  Learned counsel for the appellant contended thét the abpellant was
serving in Police Department since 2009. It was further.con'ten;ied thaf the
appellant was regularly performing his duty. It was further contended thét thé

appellant became ill and due to illness he was unable to attend the duty with

effect from 11.05.2014 to 26.05.2014. It was further contended that the

(\ appellant was imposed major penalty for a total absence period of 15/16 days.

f

& it was further contended that the appellant also produced medical

£\ prescriptions for the alleged absence period but the competent authority as

"' well as departmental authority has not considered the same. It was further

contended that the appellant was having more than five years service but the
same was also not considered by the respondent-department. It was further

contended that neither absence notice was issued to the appellant nor proper

~ inquiry was conducted nor the appellant was associated in any broper inquiry,

thergfore, the appellant was condemned unheard” which has rendered the .
whole proceeding illegal and liable to be set-aside. It was furt_hgr contended
that the appellant is a poor person and the only person to look after ‘his family,
therefore, it was vehemently contended that the major pénalty of removal
from service on the allegation of 15/16 déys is harsh and prayed for

acceptance of appeal.




5. On the other hand, learned Additional Advoca;ce .Ge‘n‘eral for tﬁe
respondents opﬁosed the cénténtion ;f-iearned counsel for the app_e||ant ahd
conténded that the appellant was serving in Police Depar‘tment‘. .It wés further
contended that the appellant remained absent from dufy without th-e
permission of lawful authority. It wa§ further contended that the appellant wa§
properly charge sheeted and he also submitted reply to the same.‘!t was
further c.ontelnde'd that a proper inquiry was condﬁcted and the appellant was
properly associated in the inquiry proceeding but the appellant did not satisfy
the competent authority regarding his absence, therefore, it was vehemently

contended that the appellant was rightly imposed major penalty of removal |

from service and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in Police

Department since 2009. He was imposed major penalty of dismissal from
service vide order dated 15.10.2014 on the allegation of absence for a period
of 15/16 days. The record further reveals that the appellant has also claimed in

departmental appeal as well as in service appeal that he became seriously ill

~and it was beyond his control to attend the duty. The record further reveals

that the appellént has also annexed medical prescriptions regarding his illness.

The record also reveals that the appellant was having 5/6 years service in his

credit but the same was also not considered by the respondent-department.

Moreover, neither the appellant was given Qpportunity of any proper defence
byl/ the inquiry officer nor he was issued show-cause notice nor ha,nded over
c‘opy of inquiry report with the show-cause notice, therefore, the appellan-t
was condemned unheard. Furthermore, the major penalty of remdval from
service for total absence period of 15/1_6 days that too when the appellant has

taken plea that he was seriously ill appear to be harsh. As such, we partially




accept the appéal, set-aside the impugned ord~er, and modify the major
penalty of removal from service into withholding of one increment for a period

of three years while the absence period as well as intervening period is treated

as leave without pay. Parties are left to bear their own costs. File be consigned

to the record room.

' ANNOUNCED | | J, , e
13.02.2020 : /WM{MM%%’:

(MUHAMMAD AMIN KHAN KUNDI) |
MEMBER

(HUSSAIN SHAH)
MEMBER




113.02.2020
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07.01.2020 Vlde order of toddy Le. 07. Ol 2020 passcd in

o/ 2 R

restoration application No0.200/2019, the present service
appeal has been restored. To come up for arguments on
13.02.2020 before D.B. S
?/ | L &/ '
Member : o

" Member.

Abpellant alongwith his counsel and Mr. Kablrullah Khattak‘

Addmonal AG alongwith Mr. Atta-ur-Rehman, Inspector {Legal) for the

‘ respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of four pages
placed on file, we partially accept the. appeal, set-aside the impugned

order, and modify the major penaity of removal from service into

withholding of one increment for a perio'd of three years while the .

absence period as well as intervening period is treated as leave without
pay. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED
13.02.20200 wmoyw///m/’ "‘4

HAMMAD AMIN KHAN KUNDI)
' MEMBER

(HUSSAIN SHAH)
MEMBER
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24.12.2018

02.11.2018 - " Neither -app'éll'e;rit nor his counsel preseh’t; Mr.

18.02.2019 Nemo for the appellant.. Learned Additionsl Advocate

consignéd to the record room.

' ;"Mémber -

I

Kabirullah Khéttak, Additional AG for the respondents
present. Due to retiremient of Hon’ble Chairman, the
Tribunal is incomplete. Therefore, the case is adjourned.

To come up for the same on 24.12.2018.

Learned counsel for the appellant and Mr. Kabipu
Khattak learned Additional Advocate General for the
respondents present. Learned counsel for the appellant
requested for adjournment Adjourned. To come for arguments |

on 18.02.2019 before D.B. :

ember =, ‘ - Member

s
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General for the respondeni§ present.

r

It is ﬂready 4:“00’!P_M and the case has beeh called more -

than. once. Despite, no one is.in attendance on behalf of -

" appellant. .Dismissed for want of prosecution.’ File be

7

AN~ o

ANNOUNCED.
18.02.2019
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~ 29.05.20‘1‘8 Appellant Abdullah Khan in berson pfeseht. Khalid

06.08.2018

Mahmood, H.C alongwith Mr. Kabirullah Khattak, Addl.-AG for

~ the respondents present. Appellant requested for adjournment as

his counsel is not in attendance. Granted. To come up for

arguments 06.08.2018 before the D.B.

Member - f(;hau'man

Learned counsel for the appellant and Mr. Zia Ullah, learned
Deputy District Attorney alongwith Mr. Atta Ur Rehman S.1 legal for the
1'éépondents present. Learned counsel for the appellant seeks adjournment.

Adjourned. To come up for al‘éLtlr_i}é-;ltS on 25.09.2018 before D.B.

B ,ﬂ?ér/f -  | @39_,z//* o

(Muhammad Amin Kundji) - (Muhanimad Hamid_Mughal)
Member o Member
. 25.09.2018 Appellant in person present. Mr. Kabirullah Khattak, “ 3

Additional ‘AG alongwith Mr. Atta-ur-Rehman, S.I (Legal)

. for the respondents presént. Appellant made a request for

b

adjournment. Granted.” Case to come up for arguments on

|
- o
. 02.11.2018 before D.B. ~ 1

. l
(Ahmaﬁssan) o (M. Amin Khan Kundi) | )
Member- = , ' -Member .- ’




14/9/2017 Appellant in person and. Mr. Kabirullah Khattak,
Assistant AG alongwith Mr. Khaiid Mehmood, HC for the
respondents present. Appellant seeks adjournment. Adjourned.

To come up for rejoih‘d'er and arguments on 18/12/2017 before

wDB.

18.12.2017 Appellant in person and Mr. Muhammad Jan, 7€
alongwith Khalid Mehmood, H.C for the respondents

\ present. Appellant seeks adjournment. To come up for

.:../.—*-N /?

rejoinder and arguments on 07.02.2018 before the D.B.

BT

k4

07.02.2‘018 Apyella:nt in person®present. Mr. Kabir Ullah Khattak, Learned -
Additional Advocate General for the respondents present. Appellant
seeks adjournment as his counsel is not available. Adjourned. To
come up for arguments on 27.03.2018 before D.B. -

Q-
(Gul 2%5%3) o (Mutismmad Hamid Mughal)
MEMBER" = , . MEMBER
0 27.03.2018 'Appellant present. Learng'd’ counsel for the appellant ‘ ‘ -

y is*absent. Mr.Kabirullah Khatték, Additional AG alongwith
Mr. Atta-ur-Rehman, S.| (legal) for the respondents present.
Appellant seeks adjournment on the ground that his counsel
is not available today. Adjourned. To come up for arguments

on 29.05.2018 before D.B.

v

w ﬂ B "
(Muhamma, Anﬁfﬁhan Kundi) (Muhammad Hamid Mughal) -
Member Member




| ‘19.09.20.16' o :_' Appellant in person and Mr. Muhammad Jan, GP for - |
' . respondents present. Rejoinder not submitted. Requested for time

to file rejoinder. Request accepted. To come up for i‘ejoinele'r and
~A-.ar'gument.s on {9—(—(7 . |

Member . M&nber -

! .. o ' ) I FHPITES
19 01.2017. Appellant in person and Mr. Muhammad Shafique, DSP (legal)
) alongw1th Mr. Kabirullah Khattak, Assistant AG for respondents present ‘
~ Rejoinder not submitted. Appellant requested for further time for ﬁhng

: ; rejoinder. Adjourned. To come up for filing of rejoinder and arguments on
12.06.2017 before D.B. : .
. (AHMAD HASSAN) ~ (ASHFAQUE TAJ)
' MEMBER : MEMBER
_ _ ‘I ‘
B _.1._2.0(».’2017 o Appeiient in p&éon present. Mr. Muhammad,Adeel Butt, Addit-ionall_ AG |

- for the i‘cspondents present. Appellant requested for time to file rejoinder.,Re‘quesl‘

. accepted. To come up for rejoinder and arguments on 14.09.2017 before D.B.

(Muhammad Amin Khan Kundi)
Member

——

Lw ‘\ .
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“ror ,t?le appellant present. Learned counsel for the
< sy . .

T

2612016 - . --Counsel
 appellant argued that the appellant was serving as Constable when

subjected to inquiry 6n the allegations of wilful absence and
dismissed from service vide impugned order dated> 15.10.2014
wh‘ere-againSt he preferred departmental appeal on 21.10.2014
which was rgjected on 28.11.2014 where-after mercy petition waé B
B B preferred on 7.1.2015 and the}ein the penalty of dismissal 'frc.m‘\
service Was 'converted into removal from service vide final impugned
order 'dated 18.9.2015 and hence the instant service appeal on

16.10.2015.

.
.
i
1
i
i
B
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That the appellant was not absent wilfully. That the inquiry

-, fwas not conducted in the prescribed manners and, furthermore,

PN
P

opportunity of hearing was not extended to him during the inquiry. -

A;épe!‘:aut Deposited

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 29.3.2016 before S.B.

Ch a%n

29.03.2016° Appellant in person and Mr. Khalid Mehmood, H.C alongwith
Assistant A.G for respondents present. Written reply not submitted.

Requested for adjournment. Last opportunity granted. To come up for

Cha%ﬁ

‘written reply/comments on 26.5.2016 before S.B.

e - 26.05.2016 Appellant in person and Mr. Muhammad Gahni, S.1
| alongwith Addl. AG for the respondents present. Written rj‘eply
! IR - filed. The appeal is assigned to D.B for rejoinder and final

hearing for 19.09.2016.

—

Chaifman -




Form: A o

FORM OF ORDER SHEET

- Court of
Case No. 1269/2015
| S.No. | Date of-order Order or other proceedings with signature of judge or Magistrate
Proceedings ' *
1 2 . 3
) {
. 11.11.2015 The appeal of Mr. Abdullah Khan resubmitted today by
‘ Mr. S.K Khattak Advocate may be entered in the Institution
register and put up to the Worthy Chairman for proper order.
o Ly
@l s :K‘: S,
REGISTRAR'
This case is entrusted to S. Bench for preliminary
2 hearing to be put up thereon _o4 -/}~ 5~
1
CHA]EMAN
24.11.2015 Appellant in person present. Seeks adjournment.
Adjourned for preliminary hearing to 25;.12.2015 before
$.8B. '
%\
Chaifman
23.12.2015 Appellant in person present. Seeks adjournment.

.




_ The appeal of Mr. Abdullah F.C No. 1007 S/O Jehanzeb Khan /o Toru Tehsil-and

District, Mardan received to-day i.e. on 16.10.2015 is .incomplete on the following

score which is returned to his counsel for completion and resubmission within 15 days.

1. The appeal may be got signed from the appellant.
2. Annexures of the appeal may be 'pggéwise/annexexurewise, duly attested by
| - the appellant or his counsel. )

’ 3. Enquiry report may be placed on file.

- No. ] & o< /ST,
' T e Y]

Dated_4&/ Jo 1015 \ .

REGISTRAR  —~ |
KPK SERVICE TRIBUNAL, - - = . |
PESHAWAR. | -

MR. S.K Khattak, Advocate, Mardan. o R

Ona Weeto ‘f‘w:/t
%)&’f‘&»deaf\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

 ppteal o[ B é'%/ 22/ 5

Abdullah - ' L S Appellant
Versus

Inspector General of Policeete. Respondents.

~ INDEX OF APPEAL.

S.N Description of documents ' Annex. Pages

i { Grounds of appeal 1 -4

2. Charge sheet with S/Allegations. A |5-6

3. Reply of the appellant. B 7

4 Dismissal order from service A C 8

5.. Appeal datéd 21.10.2014 D 9- 10

6. Rejection order dated 28.11.2014 E 11

7. Appeal to IGP dated 07.1.2015. F | 12-13

8. Impugned order dated 18.09.15 - G 14

9. Medical prescriptions. . 'H 15-20

10, Wakalatnama ' 21

Through:
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mary No_) \Ls 4\_) i
satad_J /6 AR

Servicé Appeal No f;{é? __nns

i,

Abdullah F.C'No.1007 S/o o Jehanzeb Khan 1'eéidclit of

- Toru, Tehsil & District Mardan R .. i ..Appéllant
VERSUS
1. Inspector General of Police, KPK, Peshawar
2. The Deputy Inspector General of Police'Distt: Mardan -

- 3. The District Police Officer Mardan
4. Suplerintendvent of Police Mardan

B A Supermtendent of Police Distt: Mardan.......... Respondents ‘ »

<\Q5 | : | | L
S A . Service Appeal U/S-4 of Service Tribunal Act 1974 . o TR

4
i

- Sir,

Ro-submitted 8
md filed; ‘ ‘ .
Appellant humbly submits as under

QA\A/
&eajsaraaq
{‘(”l . : ' o o P
1. . That appellant appointed in the KPK police department in the, = - 3

| year of 2009 as Constable and joint his duty at Diétt;’M,ardah. T




That appellant performed his duty with honesty and regularly, in

this regard no complaint has been received to the officials

~ concerned.

That the appellant has been issued charge sheet alongwith

statement of allegations’ (Annexure-A), duly replied by the

appellant annexure-B.

That without conducting proper enquiry, the appellant has been
dismissed from service, vide order dated 15.10.2014. (Annexure-

Q).

That the appellant filed appeal against the said order passed by
the respondent No.3, before respondent No. 2 but the same was
also dismissed vide order dated 28.11.2014. Copies of the appeal

and order are attached as annexure-D&E).

That feeling aggrieved from the said orders, the appellant
challenged the same before respondent No.1, which was also met
with the same fate vide order dated 19.09.2015, hence the

appellant approaches this Hon’ble Tribunal on following grounds

~ inter alia. (Copies of the appeal and order dated 18.09.2015 are -

attached as annexures -F&G).

GROUNDS

A,

Because appellant has regularly performed his duty since 2009

with honesty and regularly.

et o s s

o gyt ppeed



®

T

Because appellant remained some days absence due to his illness,

permission has also been granted to the appellant for rest, but the

“same has not been considered and dismissed the appellant from the

service.

because the appellant was seriously ill and the doctors has also advised

him for cdmp!ete rest on bed at his home.

~ because the inquiry officer has not been served any notice to appear
“before him for recording his statement in connection of absence nor he

contact the appellant in this regard.

because the appellant himself went by foot to the office fo inqdiry

' _officer in connection of his statement but the inquiry officer was not
" present on the same day, therefore, the appellant joint his duty at P.S

Garhi kapora till the dismissal order.

Because the inquiry - has been completed in the -absence of the
~ appellant, no statement of the appellant has been recorded no any

_.information has collected, the same has been prepared in his own

office, which has got no value in the eye of law. Moreover, the

| appeilant has not been heard and he has condemned unheard.

“the petitioner has applied for the inquiry report O AS1 pollc&but they
' demed to handed over to the petitioner and that the inquiry report

along with judicial file will sent when the service tnbunaf summoned for-

it.




H. Because the appellant is a very poor man, he is the only

~ has been thceaied from this Hon’able court

4

“source of his family for income.

It is therefore hun&b_ly prayed that appellant may
please be re-instated on his duty aﬁd the orders passed 5y
the respondént_s may kindly be set aside. .Any other relief

deemjed fit may dlso be graciously granted.

- Appellant, %

Trough counsel o

‘ S.K Khattak Advocate
High Court -at Distt:
courts Mardan. ’

Dated 14/10/2015

~ AFFIDAVITE

-

" 1, do hereby so’lémnly and afﬁrm that the contents of appeal

are true and correct to the best of my knowledge and nothing

Deponent

5
4
%
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(iii) of NWFP Police Rules 1975 =~ L B

P . . ;
L7, .{__ /RlA /.R--ur.'f:. .

; i l “-J",vt", hals 4’0?]“'
e

|A
s.‘.
A

UNDEY: A 2l vomc:«: _;_<,‘1 ES =375

TPLINARY AC}’{ON
"1, Gul Afzal Khan Disitivz Polize "Offiecr, - Mz rd.m a8 Lompucnt '
at Constable Abduliah 2o, 1687, ‘has rendG od hnnself fiabl o be .

proceeded against as he commmsd the following actslomxssvm within the meamng of secmn-O.. 4

authority am of the opinion th
STATEN’ENT QF A,bLFG 1"1_ 1\_§ :

liab ‘Io. 100 7y while po:ted at Pc--xcc Statior- (3 achi

hmb\,l‘ frows me -:-wfu

k,'wcl'ycrm\v;mn v|de DD No. Zuld tc D 7\\). 05 dated 2; JS.L\ 1 v
LSV thu his oiice k& ‘?u 1\0.\ -P ST, ‘

artsental. procucim"‘ \vy e

That Con.:’.iabl.: Abdu
ity wuh\. . any-

deliberately abseries

Kapura Mardan
33 r‘at&. 01‘ G5

rcummncndui for dep

dated 05.06.2¢14. B L S

. For the purprs of S.‘I’!‘*lan.mO e condt.x.z u i, 'u.:i f-fhf'w with
’iardw soroinins an i .uuu)

.ll.u;,.llmn ;' Jchabh oz Koan D82 ity T

reloience fo the above
Offi ..r without any pcrm:wm'\ flcave,
vicy offinrr sb °l' conduct prucea.-mqs < pecordsnce it

of dﬁf"n\t 2ad hed Bf

provisions of Patice Rulcs 1975 and shail’ rrovide rasen. 0}~ up;,u.ml..\v
record its Bodings and ke wilinn .w\,nty AT (1. ) l'.lys o1 s receid ‘,[ .

to the accused officiad,
.this, order, recommendauon as ¢ p\*mshmcut SO g ropeime ot NS 1 acct <d

. oﬂ icer.

) 3- lhv 34».

4. The .wcused cfficer shall i » the --roc\\u ngs ‘or the date. fime an?
. /’ .. A;'._,. .

place ﬁxed by the Enqulry n1L‘ﬁcer S ' o / b
" (GuL AFZA%:E‘{:
sttnct Police™ \;ﬁ 8T,

g Mardan.

OFFICE OF Tl -""SSTRI'.C_’? !’OL_]CE OFFS CER; MARDAN.. -
) - /\ T w2
;TEes L /7..0’5'; IR

L L rl\,d 1 d\.u;jav he i STTET
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??\ . o T e
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- . Ta - T . 3

'
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'*::amt" s ac.,b..cd

1 DSPI’“ ity '\/wda eap iniinting :;‘n{:%.;-':ﬁh;g,-'
officiai / O"flcex v oly (,rz.smb!fs ."wf'.ji-;l'.“a_}‘, e -utn '*rdu i ,.u’e N
Rules, 1973, ' ) g ,
vatore the .

10e7, ‘mth the dl ecn"rx_ tc upp\ Tl
ime ait Pl
:Cllﬂﬁ» . .

2. Couast dle ALdv® v:h o
Euquiry Oificer i wic Goie,
- ofiiger fur ihe oW nose of 2nquity § O,

Juce fized by anguiry

«r»**'n w*_ {-l




P ettt TS T

'Ru' 1975 e »_;_j S -';" zf - o _
i.  Byreasonof the a\.OVe, 5".'.= aopem 0‘)\,301"\ of mksmwim undcr secuo\ -0.&(:')

.. X . . . = R . p
. . .. @ . . . % . .
. . E .o . . - - .
. . \ N o L, -
R . e - .
. . . .

.. CHARGE SHEET UNDER NWET I’OL,ICI'C ‘:lzm,scfs _|'9i_s{ g

K

I Gul Afzal Khan Dlstnct "ohcx. Ofﬁcer, Mardan as competent ?utho’lty

) hcr(‘bv (l\.up(‘ you ('mmml»lc Abdnlinh No 1007, as fnllow#‘

'I“nat you Comtable, whnle ,:osted Pohce Stauon Garhl Kapura Mardan,

. dehberately absemed yourself from the lawful ..uty wi thout Lany leavelpenmss:on vrit' DD No
33 dated 011 .05.2014 to DD No 06 dated 26 05;.7014 you are ‘ectmmcnded‘for deo_mnentnl
:proceedmgs by ASP/SMT vide his ofﬁce ‘ettér No 159/5MT dated [tA] 1)6 2(114 ‘

3 . 2
. o

S Thls amoun-s to grave m:soonduvi on vot.r *art :

: warrantmg depa.r‘:nemal actlon agamat yOll, "efmed in secuon 6 kl) (a)(of the NW P '?once -

.,

‘ the NWEFP Police Rules 1975 ad 15 .-xdnred yourssi{ fiable o’ a‘l or any o e

pe naltics as \pcm ﬂcd ir, sectie™ - - 04 @ Is o &b o¥the said Reles

2. You are therefore, derctec to slh;mlt your. -vrt*en lefe. we mtmu seven \‘;ys i lhv N
A receipt of thIS charge sheet to tue r'xqmrw nfﬁc»r ) com L
3. Your written defence if any, should n,ach to the enquu') oﬁicei within L‘“’ spevlﬁed

penod falhl'lg which, it shall be presumed that you ‘have no ‘etense to p\..—m nr- in that-

case, an ex-parte ‘action shall follow against you.

. 4. Intimate whether you desired to be heard in persons. - .. e ._ L e

. _~~,(c'_

. e ?- ULArv_Arf \rl'\N)
' nlai.fll:‘. Police Officer,
GYMurdan
i Al‘
Ll ' ¢
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G g e e -
'\.A./_m____,_,_,_. o

' PGLICE DEPARTMENT @ o o ',V;AM»AN DISTRICT

ORDER Aﬂ‘r\%w ﬁ@

‘ Commblc Al\}m‘.m No. 1007, whiiie pu.\tlf*j at Tolics Tines committe

" the tollowmg acts Wthh 1S gross mxsconduct on his part as defni d in Ryles 02 (iii) of Policz
Rules 1975. 3

Brief facts are that you Cuastable A’:dullah No. W, whxlc posted at

" Potice Station Garhi Kapoora Mardan has dchberately abse'\tcd i/ourself from, the lawful duty .A
_wnhout prior permission or leaves vide DD No. 33 ddtcc’ 11, 5201« to DD No. 06 date]

26052014, DD No. 09 dated 05 07.20i4 to DD No. 09 ﬂ»'ted 6.07. 1.\ 1€ DD N009 dated

under the above quoted rules. - ~ : i

20.07.2014 to DD No. 10 dated 21.07.2074 and DD No. 11 dated 01.07.20i4 0 DD No. 12 dated
W ’(H A, ) s ) '

‘In this conuéctio' 7 .wgm’ e Abdm ah o 3007, S, charre vhec'ri
vidc this office No 632/R, date 17.06.2014 and MNo. 695/R. tate ?“ 0%. 2011, ad he pmvccdc o
ageinst departmentally through Inquiry “ficer Lar. Jehznalh i.n,m DETICH 'y l‘um"m wh
after fulfitling necessary nrocess, subinited his tinding: - :he; un\ler..i_gned wde s {)fﬁa.-z.
oivlorsement Nao. .62‘1, dated 09.10.2Gid whichs the allepgations &aw* beelr:- estabijis’nec? :.ugaAi::-;'

hira.

After going thloagn inquisy nie the v ‘\.rsrgncd agree wf!" ’_‘.e fmdmos 0f

- encuiry officer and the alleged Constable Abduliah No. 1¢: J is hereby di+ wuicced from. servm,

while the absence period counted as leave without pay, in &xercise of th. sviver vested in me

Order announced

0.3 No, 277"
Dawd :f' A o200

_The‘S P Operatlons Mardan.

TﬁeDSPIHQrs Mardan. :

. - The Pay Officer (DPOj Mardan. Cer .

4_ The E.C(DPO) Mardan o . ‘ o
I‘i}e GASI (DPO) M‘udan ’ - : E
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N N T vy N

ORDER @ AW%QD‘,:W&“/%

: Thxs order wrll dispose-off the appeal preferred by Ex—Const
» . = Abdullah No. 1007 of Mardan District l"ol:re ayalmt thc ordcr of Dmtn l

Offxccr, Mardan wherein hc ‘was. dxsm:sscd from bLI'VILC vnde D:stnu l’ohc o)/
’ Mardan OB No. 2079 dated 13.10.2014. o ‘
: Brief facls of the case ’!l"(‘_'.l'h'al he whu!c puslcd al I"nl:cc Ste
1 . X Garlu Kapoora, dellberately absented hunself from the lawful duty vxde daﬂy G
’ ?:'No 23 datc 11 (‘ 2014 to daily dwry No 6 datf‘d 26 05: 20‘14 daliy dlar) Ne
N , rated 05 07 2(}14 to daily diary No 09 dated 06 07 2014 daaly duuy No 09 d

s 20. 07. 2014 to- dally diary No. 10 dated 21 07. 2014 & darly drary No 11 d:
101.07.2014 to dally diary No. 12 dated Jo 08. 2014 In this connectmn he was ck
- _sheeted and was also proceeded agaxmt departmenta]ly through the then Dej

e m—— -

I,

Supermtcndent of Police City, ‘Mardan, who after fulhllmg neceasary proc

subm.lted his fmdmgs to the District Police thcer, Maldan & tl‘u. allcgatnon

cstabhshed agamst hlm after gomg through mquu'y file to DlStl‘lCt Pohcc Off.

Mardwn agrccd with the hndmgs of - enqu:ry Offlcer as’ the allq,l.d appell.m

have perused the record and also hcard

thn appellan

et

ORDER ARNOUNCED

(MUH _.(f\'l{ED)PbP

. S " Deputy Inspcctor Ceneral of Police,
T T - . Mardan chlon-l Mar_d.m.s/;

, Dalcd Mmdnn lhc 2"8/] ” . /2014.'1 o .-

‘»

Copy to Dlsmc. Police O‘.rcor, Mardan for mformatmn and, necessary act

w/T to s’ o flice Memo No 957/ LB dated 21. 11 2014 ch servwe record 1s reh.m

~

herewrth

. .
(n-tmu») C - ’
s Pl
— - v
- -
- LA
v .

e Tl %635 dated 13 07 |o
~do- T 3935 dated 06.10. 10

B 4556, dated 30,1110
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1. .

BEFORE THE INSPECTOR GENERAL POLICE KPK PESHAWAR

.v{.
—————

1>Appea1 agalnst the order of the
- Depmty Inspector General.Pollce
- Mardan dated 28/11/20

——————

’_-'.PRAIERINAPPEAL

© WITH /THE ACGEPTANCE oF THIS APPEAL, THE

ORDER OF THE LEARNED' DEPUTY INSPDCTOR GENERAL

m&zmwmx%nﬁw% BE,5ED ﬁz%.&agfz%%n |

SERVICE WITH’BACK BENEFITS. '

RESPECTFULLY saEwETH‘:

2,

.

"That-thé éppeliant has joined the'Police:,

Department in 2009 as a constable after

. three years complete period of the applicant

i-1nPollce Department he was conflrmed as a
N constable and ‘three years. complete service
'Q_fcertlflcate 1s attached w1th the appellant'

E Sjserv1ce Book.,

That the appellant was on duty 1n the Pollce N

~Statlon Garhl Kapura,Mardan.That on 15.10 2014 |
. “the appellant recelved dlsmlssal order from the

‘D.P.O.Mardan due to absence from hn.s duty.
'A;(Copy of order attached).

| That on 12.5.2014 I became ill and the doctor
5ive the appellant bed rest of 07 days and -
:after explry of the Sald period, the appellant c,f

again v181ted .the Sald doctor and he agaln

« advicse me medlclnes and glve me O? days further5

.*rest (Medlcal Reporta and Tests are attached). _,'

B Ty N

C e
R
. e
AR -
N
ey




e it em,

..\.,

‘;That the appellant was charge sheeted by the

o ?Ponce Department: and called the mp cn;y for.
et x‘inqulry namely Jehanzeb Khan.-f"

dlsmlssal .order- and - have been condmned un-heart

:.and w1thout,giv1ng me any notlce by the DSP
C1ty,Mardan. |

e m e e en W . - - . oes

6. T That the 1mpugned order of the dlsmlssal of the
T appellant is wrong,llleoal,agalnst law & facts’

and is llable to be set-asxde. S

...... PR - LT PR Dt e RN .. -t
H B s . “ - . -

LIt is therefore humbly prayed that on* acceptanc
of thlS appeal the 1mpugned order of the learned DIG Marda
may please .be set aslde and the appellant may be re-lnstat.

'1nto serv1ce w1th back serv1ce benerlts.

PENTIRN M . -
A

-Dated; - *\6.'?_,/01/2015. S L

 Yours Obediently,

~ " (ABDULLAHFG No. 1007)
'.s/b;Jehanzeb Khan R/b Toru,Mardc

(Appellant). K




) ot O
) W
. A A3 % OFFICE OF THE .. ( [{
TG INSPECTOR GENERAL OF POLIC
= ﬂW KHYBER PAKHTUNKHWA

OFFICE, PESHAWARﬂ

, This order is hereby passedmf departmental appeal under Rule
_ " 11-a of Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-FC Abdullah No.
| 1007 of District: Police Mardan against the Punishment Order i.e dismissed from
service passed against the appellant by DPO/Mardan vide OB No. 2079 dated
i 13.10.215.

| In the light of recommendations of Appeal Board meeting held on
' 10.09.2015, the board examined the enquiry in detail & other relevant documents.
it revealed that the appellant was served witﬁ Charge Sheet/Statement of
Allegations and punishment order was announced on the basis of reply to the

Charge Sheet and Statement of Allegations.

The appellant was also heard in person. Record perused. The
applicant earned 29 -bad entries according to his service record due to habitual
absentee and he was dismissed from service. |

The Board decided that the punishment of dismissal be converted into
removal from service.

Order announced in the presence of appellant.

- . Sd/- - ®
T NASIR KHAN DURRANI
, Inspector General of Police,
Khyber Pakhtunkhwa Peshawar.

No. _f/ S42 - 68 /e dated Peshawar the J§/ 7 /2015

Copy of above is forwarded to the:-

Deputy Inspector General of Police, Mardan Region, Mardan .

1.
2., PSO to IGP/ Khybé‘r Pakhtunkhwa Peshawar. -
3. PA to Addl: IGP/HQrs Khyber Pakhtunkhwa, Peshawar.
4. PA to DIG/HQrs Khyber Pakhtunkhwa, Peshawar.
5. DPO/Mardan. The service Roll, Fauji Missal and Enquiry File of the above named
official are also returned herewith.

(ASTE IQBAL WOHMANDY)"
AlG/Estabtishment

For inspector General of Police
Khyber Pakhtunkhwa Peshawar%r <
. ! di \

l G:\e\My documents DELL\document\E-Hl server 1\re-instatement orders.docx
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“Service Appeal No. 1269/2015 '

Abdullah.Ex-Constable No. 1007........ccvviveeeeereeeeeeeesreeennns eveeiienein s Appéliant.
‘ ”} " ; VERSUS. C e
7/ District Police Officer, Mardan - ' (; “
ORI ..o oo e Respon&ents.

Parawise comments on behalf of respondents are submitted as under:-.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:-

Al i

7.
REPLY O

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.

" That the appellant has concealed material facts from this Honourable Tribunal.

That the appellant is estopped by his own conduct, by law to bring the instant appeal.
That the present appeal is bad in its present form hence not maintainable and liable to
be dismissed. .

That the appeal is bad due to non-joinder of necessary parties and mis-joinder of
unnecessary parties. .

That the instant appeal is barred by law & limitation.

N FACTS.

1.
2.

REPLY O

" Pertains to record, hence, no comments.

Incorrect. The appellant’s short service carrier is filled with a series ‘of red/bad entries
(almost 29) and is found a habitual absentee. (Copies of red/bad entries are
attached as Annexure-A).

Correct, hence, no comments.

Incorrect. Proper departmental enquiry wés conducted, wherein, .thé—; appellant was
found guilty of repeated misconducts. 2

Correct, hence, no comments. )

Part 1% of this Para is correct, however, the later part is incorrect as the appellant’s
appeal holds no grounds to stand on in the instant case. i' N
N GROUNDS:-

¢

A. Incorrect. Already replied in Para-2 above.

B. Incorrect. The appellant just presently a false pretext of his illness: The appei;ant could

avail, if required to him, medical leave from the competent authority.

C. Incorrect. The appellant, if infact was sick, could avail medical leave from the competent

authority.

D. Incorrect. All codal formalities have been complied with by ‘En'quiry Officer.

E. Incorrect & baseless, hence, denied.

F. Incorrect. Proper departmental enquiry has been conducted as per rules/law and the

app

ellant was also given all opportunities of his defence. Further, he was also called upon

& heard by the respondent No. 2, as competent departmental appellate authority, whereat,

he was heard but he could not justify his innocence.

G. Incorrect. All the relevant record were provided.

H. No

comments.

- BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, - 1




Y

PRAYER:-

?5 ' .The appellant has committed misconduct by proving himself a habitual absentee

~ and disinterested in service. His plea of re-instatement may please be dismissed with costs.

Provincial Polic
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 01)

- Dy: Inspe’cltot%alofl’olice,

Mardan Region-I, Mardan.
(Respondent No. 02)

"\ District Police Ofﬁcer,
“ ~ Mardan.
.(Respondent No. 03)

Superintendent of POl
District Mardan.
(Respondent No. 04)

a*

v
w
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BEFORE THE HONOURABLE SERVICE 'I‘RIBUNAL KHYBER PAKHTUNKHWA,

: ~ PESHAWAR. | |
Service Appeal No. 1269/2015 ’ :
Abdullah Ex-Constable No. 1007........ivovieivooieeeeeeeeeeneeens e, Appellant.

VERSUS '
District Police Officer, Mardan _
& others............. T TTTTIS e e et Respondents.
COUNTER AFFIDAVIT.

We, the respondents do hereby declare aﬁd solemnly affirm on

oath that the contents of the Para-wise comments in the service appeal cited as subject are true

" and correct to the best of our knowledge and belief and nothing has been concealed from this

Honourable Tribunal.

Provincial Poli fficer,
Khyber Pakh wa, Peshawar.

" (Respondent No. 01) -

A .
- (L/' L
Dy: Inspector General of Police,

'~ Mardan Region-I, Mardan.
(Respondent No. 02)

4 District Police Officer,
Mardan.
“  (Respondent No. 03)

Superintendent of
District Mardan.
(Respondent No. 04)

h!
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- BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

SRR ‘PESHAWAR.
-7 . geervice Appeal No. 12692015 .= . .
Abdullah Ex-Constable No. 1007......0ccciiiiiiiiii e ...Appellant.
‘ ‘ VERSUS. ‘
District Police Officer, Mardan -
B OTHEES. ..o e e e et e et e b e Respondents.

" AUTHORITY LETTER.

. Mr Muhammad Shafiq Inspectof Legal, (Police) Mardan is hereby

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Pcshanar in

' the above captioned service appeal on behalf of the respondents. He is also authorized to submit
all required documents and replies etc. as representative of the respondents through the Addl:

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Lz
/]~ -
Provincial Police-Officer,

Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 01)

T (L/
Dy: Inspector General of Police,

Mardan Region-I, Mardan.
. (Respondent No. 02)

District Police Officer,
i Mardan.
(Respondent No. 03)

4

‘District Mardan.
(Respondent No. 04)
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FOFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

N 632 mwaprass.
\ pated | 7 — &~ o4

DISCIPLINARY ACTION UNDER NWFP POLICE RULES — 1975

I, Gul Afzal Khan DlStI‘lCt Pohce Officer; Mardan as competent
authomy am -of the opinion that Constable Alduliah No. 1007, has rendered himself liable to be
proceeded against as he committed the following acts/omission within the meaning of section-02
(iii) of NWFP Police Rules 1975.

STATEMENT OF ALLEGATIONS

That Constable Abdullah No. 1007, while posted at Police Station Garhi
Kapura Mardan, deliberately absented himself from the lawful duty without any

leave/permission vide DD No. 33 dated 011.05.2014 to DD No. 06 dated 26.05.2014. He is

—

 recommended for departmental proceedings by ASP/SMT vide his office letter No.159/SMT
dated 05.06.2014, |

. : 2. For the purpose of scrutinizing the conduct of the sald ofﬁcxal with
reference to the above allegations Jehab Zeb, Khan DSP/Clty Mardan i is appomted as Enquiry
Officer without any pe1mmsmn/leavt,

3. The enquiry offices shall conduct proceedings in accordance with
provnsnons of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing
to the accused official, record its findings anc inake within twenty five (25) days of the receipt of
this order, recommendation as to punishmet: ¢t other appropriate action against the accused
- officer. ~
4. The accused ofﬁcer shall join the proceedmgs on the date, time and

"place fixed by the thmry Officer. ‘ . ; i

) ' : . District P‘oli_ce]
2 Mardan.

OFFICE OF THE DISTRICT POLICE OFFICE-R; MARDAN .
No. 432 /R datedMardanthe (7= €~ 12014

Copy of above is forwarded to the:

1. DSP/City Mardan fir initiating proceedings against tie accused
official / Officer nai*ely Constable Abdullah No. 1007, under Police
Rules, 1975.

2. Constable Abdullah No. 1007, with the directions to appear before. the

~ Enquiry Officer on xe date, time and place fixed by the enquxry
ofﬁcer for the purpost.: of enquiry proceedings.

Rk )] KRR EE
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I, Gul Afzal Khan DlStl’lCl Ponce Oiflcer Mardan as competent auth01 ity

é‘mu }m«m vou Constable Abdull..h No. 10£7, &5 follows.

\ b

That you Constable, whxl\ ::osted at Police Statlon Garhi Kapura Mardan
umhthel\ absented yourself from the lawfui & uy without any leave/pelmlsswn vide DD No
33 dalud 011.05.2014 to DD No. 06 dated 26 0) 2014. you are. recommended for departmental
proceedings by ASP/SMT vide his office 1ctter No. 159/SM'I dated 05.06. 2014.

This amounts to grave misconduct on your part,

warranting departmental action against you as ¢:xfined in scctlon 6 (1) (a) of the NWFP Police
Rules 1975, .

i. By reason of the above, you appear to be ’fullty of mlsuonduct under section — 02 (iii) of

| the NWFP' Police Rules 1973 and has fandered yourself liable to all or any of the

penalties as spemﬁed in section - 04 { 1) a & b of the Qa1d Rules.

Z. You_are therefore, dneoted.to submit )our written defense within seven days of the
~ receipt of this chafge sheet to the enquiry officer. _
3. Your Written'defence if any, should reach to the enquiry officer within the specified
‘ - period, failing which, it shall be presumed that you have no defense to put-in and in that
case, an ex-parte action shall follow against you. | |
4. Intirhat_e whether you desired to be heard in persons.:'

(GUL AFZA fﬁ;\ AN)
District Police Officer,
YMardan -




25y REPORT OF C ONSTA \BLE ABD.ILLAR NO.1007.

imaeisigned was deputed to cor wdu st Enauiry of C onstable AbdUllah No 1007 by
'ay Disirict Police Officer-Mardan through office Lelier No.6 w/m/r) AP R WM

7i5/2014.

BRIEF FACTS.

Constable AbdUllah No. 1007, whHJ poslea at Po!ice Satlon Garhi Kapura

wardan. deiiberately absented himself fmm the lawful duty- wnhout any leave ./

S hat

i ne rmission vide DD. No 33 dated 11/5/2014 to DD-No. 06 dated 6/ l)f)M He is

ed for departmentdl prc ccednm% by ASP/SMT vide his orhce lefler No.

rec ommend
bQISM T dated 5/6/2014. '

ROCEEDINGS.

The proceedings of the enquiry have heer conducted strictly in accordance with the

NWEP Police Rules 197u

STATEMENT OF CONSTABLE ABDUL, LAH NO. 1007

To asceriain facts of enquiry, the alieged z':onstabieewas summoned to appear bafore
the under@ugned thus he appeared and wazs heard i person, wherein he stated that on
4/5/2014 after completion of shorl course. he went home on 02 da ys * Shabbe shi' but
due to sickness ne was unable o make'h_lsa arrival re,aort in the _concemed.pohce station
oecause he was suffering from disease { -i\-.’ialaria). He the alleged constabi nfoducm‘
medical treatment repdri,/ hed reset recorrmended by Doctor from Type D Civil Hospital

“Toru Mardan. i
FINDINGS

The alleged constable wa s found guilly r>erause he ”Mﬂ bring this inte the notice of

. High Ups cmd qot himself absenied from official dulies. Service record of ihe alleged

constable was checked and 30 bad entres were found.

M:LUI\!!NIENDATiON

Keeping in view fmqu of the enquiry, the unders I“HGJ has reached fo the conclusion
that the aHogod constable is guilty bul kegping N view his sickness and medical report,
the undersigned recommends that if wr ed he may be given minor nunighment e

| without pay for 10 days please.

.,\I'o "éll . o
q ‘-[0 ’ f'('l 0‘7\6/ .
s b4 /o ’
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ARIRY REPORT OF CO Nk1AHLF’&BbUL*Ah?«%400f

sadersigned was deputed to conduc £l gty Gf Constahie Adcdu

g} eorthy Disirict Police Officer Mardan meu,n oHice Laeter No 625/F
(-0 .
# cuisa 2810812014, :
P

A
)
7
po—
o]

BRIEF FACTS. y

I\flardan; deliberately absented himself from the lawlul duty vide 0D No.0G dated (5-

2014 to DD No.0Y dated 06-07-2014, 2D No.09 dated 20-7-2014 (o DD Nu 10 dated
21-7-2014 and DD No.11 dated 1-8- ’701 210 DD No 12 dated 5-8-2014 wathout any
lzave / Permission of the competent aui n:mty He is recommended for departtmental

action by ASP/SMT Mardan vide his office istter Mo.223, dated 21-06-2014

ROCEEDINGS

- . N |
JThat  Constable Abdullah No.1007. wh'iie Dosteddt Folice Station Garhi Kapura

The proceedings of the enquiry have boen onductled st trictly in accordance with the
NWFP Pc Imixu es 1975,

STATEMENT OF CONSTABLE ABDULLAH NO. 1007, - e

‘To ascertain facts of enquiry, the aliugw(i conslable was summoned to appear bhefore

-

the undersigried, thus he appeared and was heard in 0( rson, wherein he siaed that he

P he was not

was suffering from fever and several tmeas wenl fx:)i“rne,-an-f‘m checkun Hut

advised for bed rest by doctor concerned. due fo this reason he was absent from officiz!

VAT ez N
duties. : -
FINDINGS.
The alleged constable was found -guilly Lecause he didnt bring %'h?;'s- s the notice of
High Ups and got himself absented fron"- official duties. Service record of the allaged
-constable was checked and 30 bad enl"u, were found
RECOMIMENDATION.
Keeping in view finding of the enquiry. th. undersigned has reached (o the conclusion ,
that_the alleged constable is guilty. "l'ha’:‘.—zfefore If agreed. he may be owvan minor -

punishment leave withoul pay for 08 days & one woeek quarter

o 62_,2’— ?/
D —— .

3»(0' !'(-,
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AL DE PARTMENT ey /. MARDAN DISTRICT
/ ~ | bl b

4 ORDER

Constable Abdullah No. 1

007, while posted at Police Lines commltted

his part as defined in Rules 02 (m) of Police

ST b following acts, which is gross misconduct on
) . o

Rules 1975.

Bﬂe’f facts are that you Coﬁstablc Abdullah No. 1007, while posted at
absented yburself from the lawtul duty
ted 11.05.2014 to DD No. 06 dated
9 dated 06.07.2014, DD No. 09 dated

dated 01.07.2014 to DD No. 1” dated

arhi kapoma Mardan has deliberately a
lission or leaves vide DD No. 33 d

- without prior pern
26.05.2014, DD No. 09 dated 05.07.2014 to DD No. 0

20.07.2014 to DD No. 10 dated 91.07.2014 and DD No. 11

05.082014.

police Station G

In this connection, Constable Abdullah No. 1007, was charge sheeted
e 28.08.2014, and he proceeded
Khan DSP/City Mardan, who

undersigned vide This office

'Vide this office No. 632/R, date 17. 06.2014 and No. 6957R. dat

against departmentally through Inquiry “officer Mr. Jeh.mzeb

after fulfilling necessary. process subnutted his findings to the
endorsement No. 621, dated 09.10.2014 in which the allegations have been established against'

him. -

After going through inguiry file the undersigned agree with the findings of
~ enquiry officer and the alleged Constable Abdullah No. 1007, is hereby dismissed from service
while the absence period counted as leave without pay- in exercise of the power vested in-me

under the'above quoted rules.

Or (lel announced

0.B No. 20/2 A
pated -3/ 1O /2014 o
- ' ' - (Gul Afz
’ - District PolicZ Officer,
% Mardan.

No. /Q—éé—zf——é‘% dated Mardan the /é//—? / 2014

- Copy-for infoumation and necessarv action to:-

The S.P Operations, Mardan.
The DSP/HQrs Mardan.
The Pay Officer (DPO) Mardan.

The E.C (DPO) Mardan.
The OASI (DPO) Mardan.

KR S SER S I S Ry
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"ORDER." "+ (M“"

This order will dlb“‘Obe off the appeal preferred by Ex-Constable

Abdullah No. 1007 of Mardan Dlstrut Pollce agamst the order of District Police
Officer, Mardan wherem he was dISmm,SLd from service: V1de Dlstrlct Police Officer,
Maldan OB No. 2079 dated 13. 10. 2014 &
Brief facts of the case are that he Whll(-_ posted at Police Statior:
Garhi Kapoola, dehberatdy absented hxmself from the lawful duty vide daily diary
No. 33 dated 11.05. 2014 to daily d1a1y No 6 dated 26.05.2014, ~daily diary No. 09
dated 05.07. 2014 to dally diary No 09 dated 06.07.2014, daily diary No. 09 dated
20.07.2014 to daily diary No. 10 datpd 21.07.2014 & daily diary No. 11 dated
101.07.2014 to daily diary No. 12 dated-05.08 2014. In this connection. he was char ge
sheeted and was also p10ceeded against departmentally through the then Deputy
Supeuntendent of Police City, Mardan, who after fulfilling necessary process,
‘submitted ‘ms findings to the District Police Officer, Mardan & the ulleg_,atmn was
established a&,ambt him after going tinough inquiry file to District Police Officer,

Mardan agreed with the findings of, "u'quny Officer as th(. alleged appellant a

habitual absentee, therefore he was disi.rissed from service.

I have perused the record and also héard the appellant in
-Orderl'y Room held in this office on 26.11.2014, but he failed to justify his abserce
beriod and could not produce any cbgent reason about his absence. Theretore, 1
MUHAMMAD SAEED Deputy frispector Ge‘neral of Poli.ce Mardan Region-],
Mardan in exercise of the powers conferred upon me reject the appeal and do-not

mtufom i the order passed by the comipetent 2 authority, thus the appeal is filed.

QORDZR ANNQUNCED.

(MUH ARED) PSP
Deputy Inspector General of Police,
Mardan Region-I, Mardan ‘,‘/,

No. ;/'gf:z /ES, Dated Mardanthe %/i ,L /2014,

Copy to District Police Dfﬁ“el, Mardan- f01 m&nmatmn and necessary action

w/r to his office Memo: No. 957/Lb date(l 21 112014 His service rocmd is returned

herewith.

(3&-“-3(-1“’(-*)

do- 3835 dated 66,10, IU

B —— 45\) dated 3011, [ 1

do /v*id\‘ LulSI}AJ

[
tHl—

Q.
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11;a of Khyber Pakhtunkhwa Potice Rule-1975 submit,t_ggﬂby Ex-FC Abdullah No.

~ removal from service.

o OFFICE OF THE .
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE, PESHAWAR

ORDER

Thié order is hereby passed to dispose off departmental appeal undelj Rute

1007 of District Police Mardan against the Punishment Order i.e dismissed from
service passed against the appellant by DPO/Mardan vide OB No. 2079 dated

13.10.215. _
in the light of recommé'ndations of Appeal Board meeting held on

-10.09.2015, the board examined the enquiry in detail & other relevant‘.documents. A

It revealed that the appellant was served with Charge Sheet/Statement of
Allegations and punishment order ‘was announced on thé basis of reply to the
Charge Sheet and Statement of Alizgations. ° | |

| The apbellant was also heard' in person. Record perused. -The
applicant earned 29 bad entries according to his service record due to habitual
absentee and he was dismissed from service.

The Board decided that the punishment of dismissal be converted into

T

[——t

e 'F‘N"\ ., ! . A.
Order announced in the presence of appellant.

Sd/-
~ NASIR KHAN DURRANI _
" Inspector General of Police, !
. Khyber Pakhtunkhwa Peshawar.

vo. JIS42- 6 & JEIV dated Peshawar the J@/ § 12015

Copy, of above is forwarded! to the:-

Deputy Inspector General of Potice, Mardan Region, Mardan

1.
2. PSO to IGP/Khyber Pakhtunkhwa Peshawar.
3. -PA to Addl: IGP/HQrs Khyber Pakhtunkhwa, Peshawar.
4. PA to DIG/HQrs Khyber Pakliunkhwa, Peshawar. T
5. DPO/Mardan. The service Roll, Fauji Missal and Enquiry File of the abpvé named
official are also returned hesowd .

;cr_;a\«

d\s‘q

. (V2N
< | %,
a Jete oot D N (ASTE IQBAL MOHMANDY'
, : , _ Dale AIG/ Establichment ;
K\ﬂ For Inspector General of Police
\ & Khyber Pakhtunkhwa PeshaWar&r
| - G LA
po/Mor:
p‘? '/ ‘F/ ‘:";r’ ' 3 ,
2 / G:\e\My docurr.2Ats DELL\document\E-Il server 1ire-instatement orders.docx
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
P _E'S"H A'W AR

Service Appeal No. 1269/2015

Abdullgh. Ex-Constable No.1007 V/S D.P.O.,Mardan & others.
(Appellant) "(Respondents).

SERVICE APPEAL
———— - N
REPLICATION ON BEHLF OF APPELLANT.

RESPECTFULLY SHE4ETH:

BRELIMINARY OBJECTIONS:

1. Pars No.l is incorrect.
2. ‘Para No.2 is also incorrect.The Service Tribunal
_OOnstituted to decide such like gppeals,

3, Para No.3 is also incorrect.Nothing has been
concealed from this hon'ble Tribunal.

4, Para No.4 is baseless,so denied.
5. ' Para No.S is also incorrect,
6. Para No.6 is also icorrect,as all the necessary

parties has been arrayed in the appeal.

7. Para No.7 is also incorrect.The appesal ofthe
Appellant is within time.

E’

REPLY TO THE FACTS.
1. According to the record; x@gﬁ:ﬁingx~thiﬂ:§§@§z

needs no comments,

2. Para No.2 is also incorrect.The 29th read/bad

entries are incorrect.The sppellant after completing
Heavy Weapon Course in Police Lines,Mardan,reported

in P.S.Garhi Kgpura and the concerned Officer give
him two days leave from 09/05/2014 to 11/05/2014 and
the appellant came to his house where ¥ he became ill.
He ® went to BHU Toru,where he hgs been examined by
a competent Doctor.After medical test,it become clear’
they the asppellant has a Maliriya.The Doctor give him '
Medicines and also advised seven days bad rest.After e
that when he does not recovered from his #@m disease
- the Doctqr again advised him seven days comple?e.rest;‘ ‘
- ‘ ) R _ ;
B s g s e g8 ' ' ' ';4¢
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After the recovery,the appellant joine his
duties.The Medical reports of appellant are
placed on Jjudicial file,So 14 days applt's
absence was due to illness and two days his
official leqve.Thevremaining 13 days absence,
the appellant was given physical punishment.
(Three days extra Drill for his absence vide
" 0eB.N0.173%6 dated 19/08/2013,) |

(T™wo days extra Drill for his absence vide
04B.N0,1369 dated 21/06/2013) and

(Two days extra Drill for his absence vide
O.B.N0o.1147 dated 16.5.2014,).

3 Para No.? is admitted as correct. ~

4, The D.S.P.Circule Mardan has conducted the
inquiry,regarding the absence of the appeliaat
grom his duties and he submitted his report
on 09/10/2014,the sppellant was examined in
person by the DSP City,Mardan.His statement was
recorded and he had admitted in his report
that the appellant was suffering from Viewer 103""
i.e.Maliriya and he has suggested minor punishment
leave without pay for 06 days and one |geek
quarter nguard

|
’ Se Para No.5 is admitted as correct;hence needs
no comments. '

6. Para No.l os this para is correct and the
later part of the asppeal of the sppellant,is
also correct,because the appeal submitted by
the appellant before this Hon'ble'cdurt,is
.on EX solid grounds and the appellant is
‘illegally dismissed by the D.P.0.,Maréan.

REPLY ON GROUNDS:
All paras™Reply on grounds“taken by the
respondents are incorrect baseless,henee denied,
The detail reply regarding red bed entries,
Inquiry Report given in reply of FACTS.

Contd...P/3
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So it is humbly prayed that the appellant

‘“may gwaciously be re-instated into service and the

- order passed by the respondents may kindly be set aside.

Any other relief deemed fit may also be graciously

granted,

‘Dateds 16/12/2017.

Appellant Abdullgh

through counsel;

AFFIDAVIT -
- I,Abdullgh,the appellsnt do hereby stae on

solemn affirmation that the contents of the replication

‘are true md correct to the best of my knowledge ani

belief.Moreover,nothing hes been concealed from this

hdpsumb].'e Tribungle.

Dateds 16/12/2017. M

E ATTESTED
Oath Osfinissighe .

. > h o Y
Fazal Bhaeas
Dizamﬂs

16,2
27

ara
B
. .

{dvocate District Courts,Merdan.



- KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR '
No S5 st . paed fA—23 ;a0 -
. _ ' N
|
To - : |
The District Police Officer,
Government of Khyber Pakhtunkhwa, |
Mardan. ' ‘
Subject: - " JUDGMENT IN APPEAL NO. 1269/2015, MR.ABDULLAH. |
. I am directed to forward herewith a certified copy of Judgement dated
13.02.2020 passed by this Tribunal on the above subject for strict compliance.
Encl: As above
REGISTRAR ™ * g
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL .
PESHAWAR.
, . ‘ _ P




