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07.01.2020  Learned counsel for the applicant present. M.
Muhammad Jan learned Deputy District Attorney present.

Arguments heard. File perused.

Learned DDA resisted the instant application for
restoration of Service Appeal No.1269/2015 on the ground
of limitation. ( S
Learned counsel for the applicant argued that the
service appeal filed by the applicant was dismissed in
default vide order dated 18.02.2019; that on the U
aforementioned. date, i.e. on 18.02.2019 the appellant was Bl
awaiting for the call of his case outside the court room but
due to lack of knowledge regarding court proceeding, he
misconceived the situation and was under the impression
that his case has been adjourned; that on 29.04.2019 the
applicant came to know that his service appeal has been
dismissed in default and on the next day, the appellant has
filed the instant application; that the applicant has also filed
application for condonation of delay.

While considering the stand taken by the learned
counsel for the applicant and keeping in view the dictates of
justice and circumstances of the case, the application for
condonation of delay is accepted and the instant application
for restoration of service appeal bearing No.1269/2015, is
allowed. Service appeal is restored. To come up for
arguments on the main service appeal on 13.02.2020 before
D.B.

| e
v &

‘Member




L 06.09.2019 Learned counsel for the appellant present. Mr. Usman
. Ghani learned District Attorney alongwith Mr. Atta Ur
Rehman Inspector for the respondents present. Learned
counsel for the appellant submitted application for
condonation of | delay. Learned District Attorney seeks
adjournment to furnish reply. Adjourned. To come up for

reply and arguments on 01.11.2019 before D.B.

{ v. /'
(Ahmed Hassan) (M Hamid Mughal)

Member : Member

?

01.11.2019 Learned counsel for the appellant present. Mr. Kabir Ullah
. Khattak learned Additional Advocate General alongwith Atta‘ ur

Rehman Inspector present. Representative of the respondents

. requested for time to furnish reply. Granted. To come up. for

reply and arguments on 27.11.2019 before D.B3.

o
Mgmber Member

27.11.2019 Petitioner in person present. Asst: AG . for
respondents present. Petitioner seeks adjournment as his
counsel is not available today. To come up for further
proceedings on 07.01.2020 before D.B. '.

Member - Member .
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Form-A

FORM OF ORDER 'SHEET

Court of

Appeal’s Restoration Ap'plicatic')n No.

200/2019

‘S.No. . Date of | Order or other proceedings with signature of judge
order '
Proceedings
1 2 3
-:1 " | 30.04:2019x | The application for restoration of appealsNo. 1269/2015
| submitted by Mr. Nasir-ud-Din Advbcate may be entered in the
relevant register and put up to the Court for proper order
please.
| REGISTRAR 30{4|
2 |1o.S- 9 This restoration application is entrusted to D. Bench-| to
1 beput up there on {5}&2(/} o .
W
CHAIRMAN
| .
16(07.2019 Learned counsel for, the appellant present. Notice bo
issued to the respondents for 06.09.2019 before D.13
Origipal file also be rQquisition to the date fixed.
. (Hussain Shah) (M. Amin Khan Kundi)

Member Member
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Before The Khyber Pakhtunkh'awa, Service Tribunal, Peshawar,

—
Appeal Number 1269/2015

Abdullah S/O Jejanzeb Khan ‘Versus

Inspector General Police

Peshawar KPK (Police Deptt).

APLICATION FOR CONDONATION OF DELAY FOR FILING APPLICATION
FOR RESTORATION OF APPEAL IN RESPECT OF ABOVE NdTED CASE:-

Respectfully Sheweth:-

1.

[\

(U

That the titled Service Appeal No.1269/2015 was pending before this Honourable
Tribunal on 18/02/2019, on which date the petitioner was present and waiting for

call of the case outside the Court room but the same was dismissed in default.

. That the appellant came to know that his appeal is dismissed in default due to the

reasons that his file was not tracing as such he came to know after search that his

appeal is dismissed in default.

. That the moment the appellant came to know, he then and there moved and

application for restoration of the appeal on'30/04/2019.

. That when the application for restoration was moved, this honorable tribunal

directed the appellant to file an application for condonation of application for

restoration of appeal.

. That the application for restoration of appeal is though well in time as the appeliant
~

came to know on 29/04/2019 and he filed application on 30/04/2019 but even then
the application in hand is being filed for condonation of delay with the following
prayer:-

That even the superior courts have held in number of cases that cases should be
decided on merits and technicalities should always be avoided in the best interest

of justice.

. That absence of the applicant was neither intentional nor deliberate but to the lack

knowledge regarding courts proceedings and instead of appearing before the
Honourable Tribunal he misconceived the situation and went home under the
impression that the case has been adjourned.

That this Honourable Tribunal has ample power to look into the matter of the

“apeliant favourably which is required for the just disposal of the niain appeal.

/
A .

P



9. That the appellant has otherwise got a very good case on merlt 1f thlS Honourable

B )

Tribunal on humanltarlans ground to restore the appeal

It is therefore, most humbly pr aycd that tht. mstant appeal No 1269/15 may kmdly be-

1est01ed on the acceptance of this appllcatmn -

" Abdullah S/o Jehanzeb Khan

- Appellant.

Through

l;ated 66/09/2619 _ @Q/&z{/l@/y




: Abdullah  vis Inspector General Police Peshawar KPK-( Police Dept).
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BEFORE THE KHYBER"PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR.

Q%{mm%?w WM’” o251

APPEAL NUMBER 1269/2015

APPLICAT!ON FOR RESTORATION OF APPEAL NO. 1269/2015 WHICH
WAS DISMISSED ON'DEFAULT VIDE ORDER DATED 08/02/2019:-

Respectfully Sheweth:-

~ 1). That the instant appeal No. 126/2015 was filed before this Honorable Tribunal

against the order.

2). That the instant.~ appeal was in argument stage at Principal Bench Peshawar, on
dated 08/02/2019, the Counsel for the appellant waiting for the bench. The counsel
waited tilt 10.00 0, clock but the bench It was not started and then move to Bench- -I/High
Court for cases and the case was called for one time and dtsmlssed on default on
dated 08/02/2019 between 10.15 AM to 10.45 AM.

3).That it is in the interest of the Justlce that appeal should be dealt on merlt rather to
dismiss on default,

.'It is therefore, most humbly prayed that the instant appeal No 1269/15 may klndly be

restored on the acceptance of this application.

;?»NT
KBDULLAH

)
//2/\4/(%/\ '

ASIR UD DIN
ADVOCATE PESHAWAR.

THROUGH

Nasir-ud-Din Yousafzai
Advocate BC-18-1590
‘Peshawar
+92 300 5958088



AFFIDAVIT:-

Itis affirmed and declared that the contents of application are true and correct to'the - - "

best of my knowledge and belief.

DEPONENT.
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o - |  Before The K.P.K Service Tribunal Peshawar

/ .
L : .
| Service Appeal No___f A4 nos
Abdullah F.C No.1007 S/o 0 Tehanzeb Khan resident of
s, Jdom, Tehsil & District Mardan covern...Appellant
SO VERSUS
I PRI .l:n'spejctpr General of Police, KPK. Peshawar
o 5 o [
© 27 “The Deputy Inspector General of Police Distt: Mardan
3. The District Police Officer Mardan
4. Superintendent of Police Mardan
5. Superintendent of Police Distt: Mardan....... ..Respondents
18.02.2019 .Nemo for the appellant. Learned Additional Advocate
General for the respondents present. f"\,\
\‘.
It is already 4:00 PM and the case has been called more
'“'“ ¢ ..} €177 €8Py than once. Despite, no one is in attendance on behalf of
Ny A appellant. Dismissed for want of prosecution. File be’
Vijiony o 00T :
Beryine Triousal, consigned to the record room.
Peshawar
N~ |
\
Member
ANNOUNCED.

18.02.2019



BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,
PESHAWAR. <
Kot pation AL 1o wj%ﬂ/i

APPEAL NUMBER:- 1269/2015

Abdullah  v/s lnspector'General Police Peshawar KPK ( Police Dépt).

APPLICATION FOR RESTORATION OF APPEAL NO 126912015 WHICH
WAS D!SMISSED ON DEFAULT VIDE ORDER DATED 08/02/2019:-

Respectfully Sheweth:-

1). That the instant appeal No. 126/2015 was filed before this Honorable Tnbunal
against the order ,

~ 2). That the instant appeal was in argument stage at Prmmpal Bench Peshawar, on
dated 08/02/2019, the Counsel for the appellant waiting for the bench. The counsel
waited till 10.00 0, clock but the bench Il was not started and then move to Bench- I/High
Court for cases and the case was called for one time and dlsmlssed on default on
dated 08/02/2019 between 10.15 AM to 10.45 AM.

3).That it is in the interest of the justlce that appeal should be deait on merit rather to
dlsmlss on default : S : :

It is therefore, “most humbly prayed that the instant appeal No. 1269/15 may krndly be
restored on the acceptance of this application.

APPELLANT

ABDULLAH,

ASIR UDDIN
ADVOCATE PESHAWAR.

| al-
sir-ud-Din Yousaii
7\}ﬁivocate B8C-18-1590
Peshawar
© +92300 5958088

THROUGH
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AFFIDAVIT:-

Itis affirmed and declared that the contents of application are true and correct to the
best of my knowledge and belief. '
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Before The K.P.K Service Tribunal Peshawar

. " l( ’, . .
Service Appeal No tAEG 12015

Abdullah F.C No.1007 Sio 0 Jehanzeb Khan resident of
: “Toru. Tehsil & District Mardan e AppeHant
VERSUS
R '!_ -
STl - laspector General of Police. KPKL Peshawar
5 e Deputy Inspector General ol Poliee Distt: Mardan

The Dislf'icl Police O {ficer Mardan

- 3.
4 Supcnntcndcm of Police Mardan
5. Superintendent of l’ohu Distt: Mardan....... Respondents

18.02.2019 Nemo for the appellant. Learned Additional Advocale

General for the 1'esp0ndc_~:.nts present.

-

It is 11|ca(lv 4:00 PM ancl thc case has been called RS

-

than once. Despite, no one is in attendance on b<.h.1li of

.“..
i
(87

appellant. Dismissed for want of pmsccutnon. o

au .-'!«lnla
'.m, luo‘u.uu,

"~ Pushawar

.consigned to the record room. .

CQ/

Member Cha.rmafs

ANNOUNCED
18.02.2019
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? Attested .
Advocate 1.D: 2

Bar Council (Be—s8-1570 ) '*l 9(} I&cepted
L v
Bar Association ( - ) Nasir-ud B Yadksate jﬂ/

Contact #: &3,., -SPSBof € ) Advocate BC:18-15

Yy Peshawar .
4'92 300 5958088
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