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Counsel for the appellant present.. Learned counsel for the 

appellant argued that the appellant was serving as Medical Officer 

when subjected to inquiry on the allegations of wilful absence .and 

dismissed from service vide impugned order dated 18:4.2009 which j 

was not communicated at all to the appellant and appellant‘was 

performing his duty and drawing salary till the month of June 

2105.That on gaining knowledge, appellant preferred departmental '

. appeal on 29.6.2015 which was not responded and hence the instant 

service appeal on 6.11.2015.

That the procedure adopted in the inquiry is violative of the 

^provisions of law as the inquiry was neither conducted in the 

— ^prescribed manners nor procedure prescribed for the same followed.

Points urged need consideration. Admit., Subject to deposit of. 

security-.and process fee within 10 days, notices be issued to the ‘ 

respondents for written reply/comments for 25.2.2016.

21.12.2015•■i '■
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Counsel for the appellant present. Learned counsel submitted 

application for withdrawal of the instant appeal on the ground that 

grievances of the appellant have been redressed.

Dismissed as withdrawn. File be consigned to the record

fig 25.02.2016
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FORM OF ORDER SHEET t:.mV«fi1

Court ofMi
1245/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

i S.No.
fr

321

Ii
f:
1

The appeal of Dr. Aimal Zaman resubmitted today by 

Mr. Sadiq Ali Momand Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

06.11.20151
miim im-. fm. ‘X■
liI \ \nxHi REGISTRAR .m This case Is entrusted to S. Bench for preliminary 

hearing to be put up thereon

2
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I Application for adjournment submitted. Adjourned 

for preliminary hearing to 21.12.2015 beforeJ'i'B.

23.11.2015I
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BEFORE THE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA, PESHAWAR
t.

•V-

./2015Service Appeal No.,

■ .ViM:s's(Dr. Aimal Zaman] Medical Officer 

AHQ Hospital Ghallani, Mohmand Agency
5"»'

s'-

■ .

'-%■!

(Appellant) M.>%

--l-‘
> *-
i

. €'-#•

VERSUS 91a:

1} Chief Secretary to Govt, of Khyber Pakhtunkhwa, Civil Secretariat 

Pesha\var

Secretary to Govt, of Khyber Pakhtunkhwa, Health Department, 

Peshawar

Director General Health, Directorate Health Services, KP 

Peshawar

Secretary Social Sector Development Department, FATA

Secretariat, Peshawar

Agency Surgeon, Mohmand Agency

.' -masii

* * •>
4

2) •£#

-\ vt

3)
■ .i

4)

o5)

• fe' --

t '
ff:r

[Respondents]
' i'. f

Application for withdrawal of the above titled

appeal.

1' M
Respectfully Sheweth.

1) That the above title appeal is pending before this 

honourable court in which the next date of hearing is fixed
■■
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2) That the grievances of the appellant has been redressed vide 

Notification No. SOCH-l/10-25/2000 (BPS-17) dated

25.01.2016 issued by the Secretary Health, Health 

Department, Khyber Pakhtunkhwa, Peshawar. (Copy of 

notification is attached herewith)

'0

3) That in the light of above notificatipn the appellant wants to 

withdraw the above titled appeal.

4) That there is no bar for withdraw of the appeal.

It is, therefore, humbly prayed that above noted 

appeal may kindly be order for withdrawal.

0

Appeilant/P^itioner

Through

Sadiq Ali Momand
Advocate, High Court, 
Peshawar

Dated: 01.02.2016
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FROM ;SECERRTRY HEALTH' ■FAX NO. :091 9210519 25 Jan. 2016 04;59PM Pi

>.
GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH department
' :

i

Dated Peshawar the 25*'’ January 2016
j

i

NOTIFICATION ^

•• No.50(E\l-l-.|[/.10-25/2000 (BPS-IZ) ■The Competent Authority is pleased ,tc 

withdraw this'Department's Notification, of even Number dated 13‘^April 2009 to the!■

extent of Dr. Aimal Zaman Medical Officer (BPS-17) appearing at serial No.10.

j. SECRETARY HEALTH 
HEALTH DEPARTMENT

!. -Copy to the.:-

■ ,1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director General, Health Services. Khyber Pakhtunkhwa, Peshawar,
3. Director Health Services FATA Peshawar with the request to'process his case 

complete in all respect for retirement 
service.

4. Deputy Director (IT) Health Department.
/ ' 5. PSO to Chief Secretary Khyber Pakhtunkhwa.

/ 6, PS to Secretary Health, Khyber Pakhtunkhwa,
7, PS to Special Secretary Health.'
8. Doctor concerned. .

i

completion of 25-yeears qualifyingon
■ ;

aD

CDaulat Khcin)
Section Officer (E-Ii;
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;.’ ’ The appeal of Dr. Aimai Zaman Medical Officer AHQ Hospital Ghallani Mohmand Agency received 

to-day i.e. on 02.11.2015 is incomplete on the following score which is returned to the counsel for the 

. appellant for completion and resubmission within 15 days.
L

1- Copies of appointment and transfer orders mentioned in para 1&2 of the memo of appeal 
(Annexure A&B) are not attached with the appeal which may be placed on it.

2- Copy of letter dated 16.5.2014 mentioned in para 4 of the memo of appeal is not attached with 
the appeal which may be placed on it.

3- Copy of termination order mentioned in the memo of appeal is not attached with the appeal 
which may be placed on it.

4- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.

. •
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ys.T,No.

s3M \os.72015Dt.

REGISTRAR 
SERVICE TRIBUNAL 

, KHYBERPAKHTUNKHWA 
PESHAWAR./

Mr. Sadia All Momand Adv. Pesh.
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BEFORE THE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal NoJ ./2015

Dr. Aimal Zaman

(Appellant)

VERSUS
Chief Secretary to Govt, of Khyber Pakhtunkhwa, Civil Secretariat 

Peshawar and others

(Respondents)

INDEX
s. Documents Annexure Page No.No.

Appeal along with Affidavit1 1-9

Application for condonation of delay 
along with Affidavit 

2 10-12

Copy of appointment order3 A 13

Copy of posting order dated 22.04.19894 14-15B

5 Copy of Notification C 16-19

Copy of application for retirement and 
letter dated 16.05.2014

6 D-E 20-21

Copy of the salary slip7 F 22-23

Copies of the departmental appeal 
representation

8 G-H 24-27
28-31

Copy of letter dated 12.10.20159 I 32-34

Copy of the letter dated 20.10.2015 & 
impugned order of termination dated 
13.04.2009

10 J 35-39

Copy of assumption of charge and letter 
dated 11.09.2004

11 K-L 40-41
42-47

Copy of the correspondence between 
various departments and its views

12 M-N-0 48-49
50-51

Wakalat Nama12 .52

Petitions
through

Sadiq AlHVIomand
Advocate,
High court, PeshawarDated: 31.10.2015 -.‘5

. ■

- s ■i



B

BEFORE THE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA, PESHAWAR

/2015Service Appeal No. iervice
Bisry MoJMU

(Dr. Aihial Zaman) Medical Officer 

AHQ Hospital Ghallani, Mohmand Agency

[Appellant)

VERSUS

Chief Secretary to Govt, of Khyber Pakhtunkhwa, Civil Secretariat 

Peshawar

Secretary to Govt, of Khyber Pakhtunkhwa, Health Department, 

Peshawar

Director General Health, Directorate Health Services, KP 

Peshawar

Secretary Social Sector Development Department, FATA

Secretariat, Peshawar

Agency Surgeon, Mohmand Agency

1]

2]

3)

4]

5)
[Respondents]

Appeal Under Section 4 of Khyber Pakhtunkhwa 

Service Tribunal, 1974 against the illegal 

impugned order has been passed on 18.04.2009 

vide notification No. SO(E) H-Il/10-25/200 (BS- 

17) in the year 2009, which has not yet been 

communicated to the appellant neither has been
^e-sijDaiiHea 5a-«|| conveyed to the FATA Secretariat nor Agency

Surgeon. Being, violative of the principle of
..----a Q-Zy

rij f.



natural justice and Government i Servants 

(Efficiency & Discipline Rules) 1973 may kindly
I

be set aside and struck down and the appellant 

be reinstated with all back benefits. I

Respectfully Sheweth.

Facts:

1) That the appellant was appointed as medical officer in
i

provincial health services (1} Junior men/women branch on
i

regular basis on the recommendation! of Public Service 

Commission and with the approval of [Secretary Health] 

Government of Khyber Puhtunkhwa Vide Office Order 

No.6419/E.L,GS & PD NWFP.-2200 DHS.|5000 F-27789(89]

Dated 22-04-1989 issued by Director Health Servicesj
Khyber Pukhtunkhwa. (Copy of appointment order is 

attached as Annexure A] i

2) That thereafter vide office order Number 602-49/E.I Dated
t

22.04.1989, the appellant was posted as M.O BHU Maryam 

Zai. (Copy of posting order dated 22.04.1989 is attached as 

Annexure B], j

3] That the appellant served with dedication, appellant 

throughout performed up-to the mark and acted honestly, 

fairly and provided services to the people of the locality, 

then the appellant was posted to LRH Peshawar for where 

he served for two years and on ! 07/09/2004 Vide 

Notification No. SO(E]H-lV/4-l/2004. (Sopy of Notification 

is attached as Annexure C].



4] That the services, of the appellant were placed at the 

disposal of the Agency Surgeon Mohmand Agency; where 

the appellant rendered his services till May 201^ and 

received the salary up-to April 2015, beside this on 

16.05.2014 the appellant applied for retirement through 

proper channel the same was forwarded to Secretary Health 

vide Letter No. FS/E/100-93/4022-75(s] dated 16.05.2014, 

[Copy of application for retirement and letter dated 

16.05.2014 is attached as Annexure D & E respectively).

5] That while processing the case of the appellant for 

retirement, the illegal negligent act in shape of the 

termination order floated out and the Director General 

Health Khyber Pakhtunkhwa stopped the salary of the 

appellant and the appellant got the knowledge of the 

impugned order through account office Mohmand Agency in 

the first week of the June 2015, when the appellant did not 

received the salary of the May 2015. [Copy of the salary slip 

is attached as Annexure F] It is pertinent to mention here 

that the Accountant General Office, Peshawar has issued the 

salary of the appellant upto September 2015 and is still 

lying with the department of the appellant where he served.

6) That being aggrieved of the impugned order of termination 

which was not in the knowledge of the appellant neither 

was communicated to respondent No. 4 & 5, the appellant 

filed a departmental appeal to respondent No. 1 vide Diary 

No. 6862 dated 29.06.2015 and to respondent No. 2 vide 

Diary No. 7016 dated 29.06.2015. [Copies of the 

departmental appeal representation are attached as 

Annexure G & H respectively]

7} That in pursuance to departmental presentation dated 

29.06.2015 the respondent No. 1 issued letter No.

.
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PSO/CS/KPK/1-5/2015 dated 12.10.2015 and put queries 

regarding the illegal void impugned termination of the 

appellant. (Copy of letter dated 12.10.2015 is attached as 

Annexure I)

That while replying to letter dated 12.10.2015 the 

respondent No. 2 filed reply to respondent No. 1 vide letter 

No. 19120/E.I dated 20.10.2015 which is totally based on 

the misstatement and does not supported by any 

documentary evidence which could justify the impugned ^ 

order of the termination. (Copy of the letter dated 

20.10.2015 is attached as Annexure ])

8]

That Para No. 2 of the annexure J mentioned that on the 

transfer of Dr. Aimal Zaman “On his transfer Dr. Aimal 

Zaman relinquished his charge from LRH Peshawar 

neither submitted the charge report to Agency Surgeon 

Mohmand nor the A/S Mohmand or DHS FATA endorsed 

his assumption of charge report to School Health 

Services Mohmand. It is pertinent to note that in 

present Departmental Appeal he did not enclose the 

assumption of charge report for the SHS A/S Mohmand." 

The preceding paragraph is totally based on the 

misstatement as the documents regarding the assumption 

of charge and subsequent posting of the appellant vide 

letter No. 5771-73/PF, ASM dated 11.09.2004 are available 

in regard of respondent No. 4 & 5 and the copy of the same 

has been communicated to the respondent No.3. (Copy of 

assumption of charge and letter dated 11.09.2004 is 

attached as Annexure K & L respectively)

9}

10) That in response to the letter dated 20.10.2015 issued by 

respondent No. 2 to respondent No. 1 once again on 

23.10.2015 the respondent No. 1 put many queries to
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respondent No. 2 about the illegal termination of the 

appellant and has suggested the reinstatement of the 

appellant and the case was further sent to the establishment 

and law department upon which the establishment and law 

department endorsed their view, but no order of 

reinstatement has yet been passed by the competent 

authority. (Copy of the correspondence between various 

departments and its views are attached as annexure M, N & 

0 respectively)

11) That no order has been passed by the respondents on the 

departmental representation filed by the appellant on 

29.06.2015, hence the present appeal on the following 

grounds amongst the others.

GROUNDS:

A. That, impugned order of the termination dated 18.04.2009 

is totally illegal void ab-initio and has been passed in the 

absentia.

That, the impugned termination order "not communicated 

yet” is violative of the principle of natural justice, as no 

opportunity of hearing has been given to the appellant and 

the principle of "audi altram partam” has been grossly 

violated by the respondents, even the impugned order of 

termination was float into the service during the 

communication between the respondent No. 1 and 

respondent No. 2 in pursuance of the departmental 

representation filed by the appellant.

B.

That no show-cause/intimation has been given to the 

appellant neither the grounds of the penalty has been 

conveyed to the appellant, mandatory provisions of inquiry 

procedure have not been complied with.

That the appellant has not been associated in an inquiry nor 

the requisite formalities has been complied with and the 

appellant has not been served in accordance with the

C.

D.

------1
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Section 27 of the General Clauses Act, Rule 5, 6 & 7 of the 

Efficiency and Discipline Rules 1973 gives a detail 

procedure regarding the conduct of inquiry and inquiry 

procedure but the relevant authority has acted in an 

ignorance of the above mentioned Rules and has frustrated 

the objectives of the above said Rules.

Without prejudice to the above in addition thereto, it 

appears that the impugned termination order has been 

passed violative of the government instruction, given on 

O.M/N0.6/8/79-D1 Dated 10-07-1979, which are 

reproduced here as under;

E.

"Further, serving of show-cause Notice & mere reply thereto

in denial of allegations or mere questions and answers do not

amount to affording the accused reasonable opportunity of

showing cause as required by Clause (b) o f Rule 5 (iiil of the

Government Servant (E&D) Rules 1973. the requirement of

reasonable opportunity of showing cause against proposed

action will only be satisfied if particulars of the charge or

charges, substance of evidence in support of the charge and

specific punishment which would be called for, after the

charge or the charges are established & communicated to the

Civil Servant, who is given reasonable time and opportunity

to show Cause". But in the present case no observance of the 

Government instructions has been made.

Please note that the permanent address of the appellant 

was available with the relevant authorities but they did not 

bother to communicate with the appellant through address 

which was submitted by appellant on various occasion for 

the purpose of correspondence, most ironically the 

impugned termination order was not communicated to the 

respondent No. 5, who was the concerned officer for the

F.
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above said purpose. Similarly, the respondent No. 4 was 

also not in knowledge of the impugned termination order of 

the appellant specially respondent No. 3 who is the 

administrative head of the tribal agencies in health services.

Once, the services of the appellant were placed at the 

disposal of the respondent No. 5, then the relevant authority 

was bound to communicate and correspond regarding the 

appellant with the respondent No. 5 but in the present case 

they have miserably failed to do so.

G.

Even if it presumed that the impugned termination has been 

passed in accordance with law [which is not] then why 

Accountant General Office, respondent No. 3 & 5 were not 

aware of impugned termination order, on this score alone 

the impugned order of termination is illegal, void, ab-initio, 

further when the services of the appellant were handed 

over to the agency surgeon then how the termination order 

can be passed in absence of consultation with respondent 

No. 5 & 4, so the impugned termination of the appellant is 

without lawful authority and against the law.

H.

That valuable right of the appellant have been fallen away 

through a void, illegal order thus limitation does not run 

against void order and could not affect the right of the 

appellant. Furthermore, since removal from the Service 

Ordinance 2000 has been abolished, therefore the 

departmental representation could not be filed under the 

repealed ordinance and the option of the departmental 

representation was exercised by the appellant under the 

prevailing law after getting the knowledge of the impugned 

termination order passed in absentia, even the appellant 

was not in the knowledge that under what law and under 

what circumstances the impugned order of termination has
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been passed which float on surface during the 

correspondence between the respondent No. 1 & 2.

It is, therefore, most humbly prayed that on acceptance 

of this appeal the impugned order of the termination 

passed on 18.04.2009 vide notification No. SO(E) H- 

11/10-25/200 (BS-17) in the year 2009 may kindly be 

set aside and the appellant may kindly be reinstated 

with all back benefits in accordance with law and the 

ends of justice.

through

Sadiq Ali Momand
Advocate,
High court, Peshawar

Dated: 31.10.2015

■ -H
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BEFORE THE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No.. ./2015

Dr. Aimal Zaman
(Appellant)

VERSUS

Chief Secretary to Govt, of Khyber Pakhtunkhwa, Civil Secretariat 

Peshawar and others

(Respondents)

AFFIDAVIT

I, Dr. Aimal Zaman, Medical Officer, AHQ Hospital Ghallani, Mohmand 

Agency, do hereby solemnly affirm and declare on Oath that the 

contents of this appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this honourable 

tribunal.
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BEFORE THE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA, PESHAWAR

,/2015Service Appeal No..

Dr. Aimal Zaman
(Appellant)

VERSUS

Chief Secretary to Govt, of Khyber Pakhtunkhwa, Civil Secretariat 

Peshawar and others
(Respondents)

APPLICATION FOR CONDONATION OF DELAY IN

FILING OF APPEAL BEFORE THIS HONOURABLE

TIRBUNAL.

Respectfully Sheweth.

That the above noted appeal is being filed today before this 

honourable tribunal in which no date of hearing has yet 

been fixed so far.

1]

That the appellant went to Naran in connection to look after 

the property of his wife known as "Grey Wall Hotel" on 

22.10.2015 and got stuck in Naran due to severe / heavy 

snow fall and blockade of roads, and on 26.10.2015 due to 

the high intensity earth quake the situation became worst.

2]

That the appellant was evacuated and reach Peshawar on 

30.10.2015, and directly approached the respondent No. 1 

and inquired about progress in his departmental 

representation, but came into knowledge that no order has

3]
• i
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been passed-, upon his departmental representation, the 

Assistant Commissioner Balakot remained closely 

associated with the appellant / petitioner during the days 

when the appellant remained stuck in Naran due to the 

snow and road blockade.

4) That due to public holiday on 31.10.2015 and 01.11.2015

this honourable tribunal remained closed therefore the 

instant appeal has been filed today.

5) That the delay occurred in filing of the appeal was not to 

wilful but due to the above mentioned reasons.

6) That law leans the adjudication on merits rather than on 

technicalities and the valuable rights of the appellant / 

petitioner are involved in the instant appeal. Furthermore 

the impugned order of termination is totally illegal, void ab- 

initio and violative of the natural justice, therefore no 

limitation runs against the said order, moreover the 

correspondence regarding the decision on departmental 

representation is still in progress between respondent No. 1 

and 2.

It is, therefore, most humbly prayed that in the light of 

above reasons, the delay in filing of appeal may kindly 

be condoned.

through

All MomandSa
Advocate,
High court, Peshawar

Dated: 31.10.2015



BEFORE THE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. ./2015

Dr. Aimal Zaman
(Appellant]

VERSUS

Chief Secretary to Govt of Khyber Pakhtunkhwa, Civil Secretariat 

Peshawar and others
(Respondents]

AFFIDAVIT

I, Dr. Aimal Zamari, Medical Officer, AHQ Hospital Ghallani, Mohmand 

Agency, do hereby solemnly affirm and declare on Oath that the 

contents of this application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

honourable tribunal.
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North-West I’lcmticr Province, Peshawar.
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MBtffCAL SUPERINTENDENT*^*f|;|iij*^^ii:NT.tAi)Yjy::An!NG nOSJlljU,!'^

OFFICE ORDER

: of NWl-P. Health Department Notilication•/ (// ,/•'!'I
Aiitial Zaman Mcdieal Olllccr is herebyrrtHrahZ()04. Dri\ / No. SOilill-lNVM-l/a

rcHovcc- IVoih his dmv on j1.B.20Q>1<' •.
ri^'—-----—**

Dr. Huiniivini Ziilar
■ Medical Superintendent 

•; (iovi.iLady Reading Mospiial

/j5 ■■' (P' ■'

i
Xx:io

r;ie£? A l[>csha\vai- 
e i~1)iilcd

/P-1,.' . Nu.
'CODV to IIk-:-

I Sccrciarv lleailh.Govi: ofNWFP. Peshawar.
Cicici-^Heallh Services NWFP Peslaiwar

V

Lad\' Reading Hospital Peshawai 
l.adv Reading Hospital Pcsiuiwai 
I.adv Reading I lospiial I'eshawa 

; l.iKUM^eading Hospital Peshawa

•2. Direelor 
3. DMS (Admit) V

Dirccioi l-inance.
P.A, to Chier pNecLilive 

6. Oocior concerned
inrorntalion and n. action

d.

^2S

:7
I'or ;,c

lamh^afarDr. Humaymi
Medical Superintendent 
Govt. Lady Reading Hospital

:

Peshawar

• Jl
: nh.'i' ( DiK'i* D''
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CERTIFICATE OF.TRANSFER OF CHARdE^'”
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■;

that we have on the foro^fternoon of this day res^ctively n 
/ receive charge of thiseffice of 7
/ .............................................'................................................................' ' ■ :! /.

• •
i*:-r r---\ V

f- 2. ■Particulars of cash aad.importantis^rafi tl^d cgafideutial documents ‘handed 
/ noted on the rovesi'o;— , ' ' ‘ ^

• t

^over-.ai

I - Signature of relieved 
Government servant...

.■ Designation...[............

.V
;/

I/ Station...« • , ,
:
\

l\/\Uu)Signature of relievins 
Government servant..

.—....... Desigaadon...

/

4! Dated
I

m■H

h i
I

I
;

I
the R.,1 -i' ^ '■•'trice Letter No.
“’e '^'"•■Jeot cited above..'lP'/Q'l/<ooC7 .>^-6/A.L-j Dated ■‘;

i
I

■hospital has beo.n 

'‘imaj. Zsraan Medical
se.lf that this' 

and there' is'.no Dr,, 
or ur,der.signc-d',' please.

rror, 01-O7-2oar .c 
the. conti-oj.Cl’ficerj under

I

iReport Subi.fdtted .Toj'

B
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Hospital Ghallanai: . .
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•B.0

-.7
v->

i -Si1- m \\ >.c^
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To
The Secretary
Social Sector Development Department 

FATA Secretariat, Peshawar
•H

TTOR RET1P™^NT FHOM THE SERVICESAPPnrATlONSubject:

undersigned was appointed as Medical Officer in January 1989 in
ice 1 have not availed any

It is submitted that the 

the Health Department Khyber Pakhtunkhwa. During my service

extra ordinary leave.
Upon the completion of 25 years qualifying service, it is requested that my application 

for retirement from service as Medical Officer may be forwarded to the Director General 

Khyber Pakhtunkhwa being the parent department for further necessary action at

their end please.
Health,

Dated:16.05.2014
Dr. Aimal Zaman
Medical Officer 
AHQ Hospital, Ghallanay 
Mohmand Agency

/

f-

%

I



■I

(ADMiN&iRA'noN,Esm\sim:<;iXiRi:&cxx)KDmnoNDiTARiivii<]S'j) ,
WARSAK road PESHAWAR
No.FS/E/100-93/ ^Oj7^-^3(s)
Dated 16/5/2014;

E-stciblichment Section

Secretary 1

Health Department 
Khyber Pakhtunkhwa, Peshawar.

)

i

Subject:- APPLICATION FOR RETIREMENT FROM SERVICE l 
Dear Sir,

lam directed to enclose herewith a copy of an application in respect of 
Dr.Aimal Zaman, Medical Officer AHQ Hospital Ghallanai Mohmand Agency 

requesting for retirement upon the completion of 25 years qualifying service for 

further necessary action, please.

Yours^Mthfully j

(JjBREEL RAZA)
Section Officer (Estab)

Enel: (As above) 
Copy to:-

Director Health Services (FATA) for information.

Section Officer (Estab)

!
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© Accounts Office 6HACAKAI 
iUAL STflTEHEHT FDR EttPLOVEES EftRHIHG ftHD 

FOR FISCAL YEAR 201A - 2015
»
Il)ii

,7
\Per. Ho.

Hane of Enployee 
Designation 

. CHIC Nunber 
Address
Appointnent or nature of Appointnent 
National Tax Nunber

00114926 
Aink ZAHAN 
riEDICAL DFnCER 
1730124720699 
GHAL^ANl 
Active Pernanent

Type of Entity 
ninistry / Departnent 
Payroll Section\
DDD
Currency
Enployee Pay Scale

I

I !? f) •
iHli Jul Sep Oct'9.

. ^ f

Basic Pag
House Rent AlloMance 
Convey AUouance 2005 
Unattractive Area Allou 
Rural Coiipensatorg AUoua 
nedical Allou 15X (16-22)

■ Adboc AUouance 20106 SO,/.
Adhoc Relief Allou 2011 

. Health Professional Allou 
Adboc Relief Allou (2012)
15X Adhoc Relief All-2013 
Adboc Allouance 2013 6102 ' 
Adhoc Relief AUou-2014 
Adjustnent House Rent 
Adj Conveyance AUouance 
A'djustiient Redical All 
AdJ Rural Conp: AU 
Adj Unattractive Area All 

.Adj.Adhoc Relief Allounce 
Adj Basic Pay 
Adj Special AUouance 20X 
Adj. Adhoc Allouance SOX 
Adj. Adhoc Relief 20U 
Adj Health Allouance 
AdjrAdhoc Relief All-2014

40,000 )00 , 40,000 . 
2,955

40,000 40
>552,955 2,955 2

5,000 iOO' 5,000 55,000
' 2,000 iOO 2,000 ' 2,000

4,000'. 4
2i

lOO4,000 4,000\
I 3,697 3,697 33,697»,

12,325 )25- 12,325 12,325 - 12
3,697 i97. 3,697 3,697 3

15,000 100 15,000 • 15,000 , 15i:
I f 8,000 100 8,000 8,000 8r t

I
(0 4,000 100 4,000 4,000 4I

!■

4,000 >100 4,000 41
•' . 60,674I

.r

■S I ,
}'

I
40,000< .o <

1
p y i .uti t

(0 I

r(0 Annual Taxable Incone
:

Gross Pay 201,348 104,674 104>74 .^04,674fc# / •
iIncone Tax Deducted 

Incone Tax Adjustnent 
- House Rent Added 30X 

.House Rent Added 45X 
Net House Rent Added 
Rebate due to Designation 
Exenption due to Tax Free Zone

6,515 66,115 ilS 6,515
.»

C0
UK•1r

N.

o

c# Harginal Relief Earned
i

77,776Gross Tax 77,776> 73,376 76
\t.Q

Slab Rate
Rarginal Relief Slab Rate

10.00 ■ I
i-10.00 . >o

0 for fiscalEnployee is liable to Pag / Tax
ti'u Liu f

c# Sunnary Total Ta^ 
Total Tci

Total Annual Incone 
Total Taxable Incone

i2.00
1 15.00
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Hage : 1
TAX OEDUCIIDH Date: 28.09.2015 

12:44:M ■ HP.Titte:

1-.

Federal
Flin. Df Health ;m
Agency Surgeon'Hoiwand* < M

PKR I •,

17

iQV Dec Jan Feb fiar Apr Jfay Jua
*59AO,000' 40,000 

i95S 2,955 2,955 
jOOO, 5,000 5,000 
,000 . 2,000 2,000 
,000 4,000 4,000

000 40,000 40,000 I360,000' 
26,595 

' . .45,000' 
18,000' 
36,000 

. 33,273 
110,925 •' 

33,273. 
135,000

20,000, j 
32,000-'^ 
63,629 
5,000-

»
2,955 2,955

5,0005,000 92,000 2,000
4,000 4,000

.697 3,697 3,697 3,697 3,697
325 12,325

3,697
15,000

12,325 12,325 
3,697 

. 15,000 
8,600 
6,000'

12,325
,697 3,697 3,697
,000 15,000 15,000
,000 8,000 8,000 8,000 i

6,000 6,000 6,000
.000 9n,000 4,000 4,000 4,000 4,000

2,955
5,000 (§3,697
4,000.

3,697r-a J. 84,00C2.ooo:|Jc^- 
6,000.,:

80,000 f 
8,000' d'

!
2,000
6,000

40,000
8,000

. 12,325
3,697 3,6

< ' 9f-15,000
4,060

15,0001> (§ 
4,000 ;J

1,363,0651* d

1153,4141
i674 ; .106,674 106,674 213,348 106,674 1 ‘

c*>t-515 6,715 6,715 8,301 ' 8,301 62,207i
OP/ - 1'; ct- 0 f*•

t •■’i

o!I 01• i
\

'j O
\ •79,176 79,176 78,806 78,806 700 ,446.

■v^h- c*
tf-

■V,?
’ J7

V\j
16,600.26
62.207.00■ L
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'PS/C.S K-hyb^ Pa^itunkhwa 
Diary i'-io. S8o<^
0313__

To

The Honourable Chief Secretary, 
to Govt, of Khyber Pakhtunkhwa, 
Peshawar.

DEPARTMENTAL REPRESENTATION AGAINST THE ILLEGALSubject:
TERMINATION OF THE PETITIONER IN THE YEAR 2009.

Respected Sir,

CONCISE STATEMENT:

That, the petitioner was appointed as medical officer in provincial 

health services (1) Junior men/women branch on regular basis on the 

recommendation of public service commission and with the approval 

of (Secretary Health] Government of Khyber Puhtunkhwa Vide Office 

Order No.6419/E.L,GS & PD NWFP.-2200 DHS.5000 F-27789(89] 

Dated 22-04-1989 issued by Director Health Services Khyber 

Pukhtunkhwa. (Copy of appointment order is attached as Annexure A], 

and thereafter Vide office order Number 602-49/E.I Dated 22.04.1989, 

the Petitioner was posted as M.O BHU Maryam Zai, (Copy of posting 

order dated 22.04.1989 is attached as Annexure B], where the 

petitioner served with dedication, petitioner throughout performed 

up-to the mark and acted honestly, fairly and provided services to the 

people of the locality, then the petitioner was posted to LRH Peshawar 

for where he served for two years and on 07/09/2004 Vide 

Notification No. SO(E]H-lV/4-l/2004. (Copy of Notification is attached 

as Annexure C]. The services of the petitioner were placed at the 

disposal of the Agency Surgeon Mohmand Agency; where the petitioner 

rendered his services till May 2015 and received the salary up-to April 

2015, beside this on 16.05.2014 the petitioner applied for retirement 

through proper channel the same was forwarded to Secretary Health 

vide Letter No. FS/E/100-93/4022-75(s] dated 16.05.2014, (Copy of 

application for retirement and letter dated 16.05.2014 is attached as 

Annexure D & E respectively], while processing the case of the 

petitioner for retirement, the illegal negligent act in shape of the 

termination order floated out and the Director General Health Khyber

L



' *

Pakhtunkhwa stopped the salary of the petitioner and the petitioner 

got the knowledge of the. impugned order through account office 

Mohmand Agency in the first week of the June 2015, when the 

petitioner did not received the salary of the May 2015. (Copy of the 

salary slip is attached as Annexure D]

IMPUGNED ORDER:

That, illegal impugned order has been passed in the year 2009, the 

same has not yet been communicated to the petitioner neither has 

been conveyed to the FATA Secretariat nor Agency Surgeon. Being, 

violative of the principle of natural justice and Government Servants 

[efficiency & discipline Rules] 1973 may kindly be set aside and struck 

down.

GROUNDS:

That, impugned order of the termination is totally illegal void ab 

initio and has been passed in the absentia.

A.

That, the impugned termination order not [communicated yet] 

is violative of the principle of natural justice, as no opportunity 

of hearing has been given to the petitioner and the principle of 

audi altrani partam has been grossly violated by the authority.

B.

That, no show-cause/intimation has been given to the petitioner 

neither the grounds of the penalty has been conveyed to the 

petitioner, mandatory provisions of inquiry procedure has not 

been complied with.

C.

That, the petitioner has not been associated in an inquiry nor the 

requisite formalities has been complied with and the petitioner 

has not been served in accordance with the Section 27 of the 

General Clauses Act, Rule 5, 6 & 7 of the Efficiency and Discipline 

Rules 1973 gives a detail procedure regarding the conduct of 

inquiry and inquiry procedure but the relevant authority has

D.

L
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acted in an ignorance of the above mentioned Rules and has 

frustrated the objectives of th'e-above said Rules.

Without prejudice to the above in addition thereto, it appears that 

the impugned termination order has been passed violative of the 

government instruction, given on O.M/No.6/8/79-Dl Dated 10- 

07-1979, which are reproduced here as under;

E.

"Further, serving of show-cause Notice & mere reply thereto in

denial of oUeaations or mere questions and answers do not

amount to affording the accused reasonable opportunity of

showing cause as required by Clause (b) of Rule 5 fiii) of the

Government Servant (E&Dl Rules 1973. the requirement of

reasonable opportunity of showing cause against proposed action

will only be satisfied if particulars of the charge or charges.

substance of evidence in support of the charge and specific

punishment which would be called for, after the charge or the

charges ore established & communicated to the Civil Servant, who

is given reasonable time and opportunity to show Cause". But in 

the present case no observance of the Government instructions 

has been made.

F. Please note that the permanent address of the petitioner was 

available with the relevant authorities but they did not bothered 

to communicate with the petitioner through address which was 

submitted by petitioner on various occasion for the purpose of 

correspondence, most ironically the impugned termination 

order was not communicated to the Agency Surgeon, who was 

the concerned officer for the above said purpose. Similarly, the 

FATA Secretariat was also not in knowledge of the impugned 

termination order of the petitioner specially Director FATA 

Health Services who is the administrative head of the agencies in 

health services.

Once, the services of the petitioner were placed at the disposal of 

the Agency Surgeon, then the relevant authority was bound to 

communicate and correspond regarding the petitioner with the

G.
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Agency Surgeon but in the present case they have miserably 

failed to do so.

Even if it presume that the impugned termination has been 

passed in accordance with law (which is not) then why 

Accountant General Office, Director FATA Health Service, Agency 

Surgeon were not aware of impugned termination order, on this 

score alone the impugned order of termination is illegal, void, 

ab-initio, further when the services of the petitioner were 

handed over to the agency surgeon then how the termination 

order can be passed in absence of consultation with Agency 

Surgeon, Director Health Services FATA, so the impugned 

termination of the petitioner is without lawful authority and 

against the law.

H.

That valuable rights of the petitioner have been fallen away 

through a void, illegal order thus limitation does not run against 

void order and could not affect the right of the petitioner.

1.

PRAYER:

It is therefore most humbly prayed that the impugned order 

of the termination passed in the year 2009 (which has not 

yet been communicated) may kindly be set aside.

Petitioner

(Dr. Aimal Zaman)
Medical Officer 
AHQ Hospital Ghallani 
Mohmand Agency
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To

The Honourable Secretary Health, 
to Govt, of Khyber Pakhtunkhwa, 
Peshawar.

DEPARTMENTAL REPRESENTATION AGAINST THE ILLEGALSubject:

TERMINATION OF THE PETITIONER IN THE YEAR 2009.

Respected Sir,

CONCISE STATEMENT:

That, the petitioner was appointed as medical officer in provincial 

health services (1) Junior men/women branch on regular basis on the 

recommendation of public service commission and with the approval 

of. [Secretary Health) Government of Khyber Puhtunkhwa Vide Office 

Order No.6419/E.L,GS & PD NWFP.-2200 DHS.5000 F-27789(89) 

Dated 22-04-1989 issued by Director Health Services Khyber 

Pukhtunkhwa. [Copy of appointment order is attached as Annexure A), 

and thereafter Vide office order Number 602-49/E.I Dated 22.04.1989, 

the Petitioner was posted as M.O BHU Maryam Zai, [Copy of posting 

order dated 22.04.1989 is attached as Annexure B), where the 

petitioner served with dedication, petitioner throughout performed 

up-to the mark and acted honestly, fairly and provided services to the 

people of the locality, then the petitioner was posted to LRH Peshawar 

for where he served for two years and on 07/09/2004 Vide 

Notification No. SO[E)H-IV/4-l/2004. [Copy of Notification is attached 

as Annexure C). The services of the petitioner were placed at the 

disposal of the Agency Surgeon Mohmand Agency; where the petitioner 

rendered his services till May 2015 and received the salary up-to April 

2015, beside this on 16.05.2014 the petitioner applied for retirement 

through proper channel the same was forwarded to Secretary Health 

vide Letter No. FS/E/100-93/4022-75[s) dated 16.05.2014, [Copy of 

application for retirement and letter dated 16.05.2014 is attached as 

Annexure D & E respectively), while processing the case of the 

petitioner for retirement, the illegal negligent act in shape of the 

termination order floated out and the Director General Health Khyber



Pakhtunkhwa stopped the salary of the petitioner and the petitioner

got the knowledge of the impugned order through account office 

Mohmand Agency in the first week of the June 2015, when the

petitioner did not received the salary of the May 2015. (Copy of the 

salary slip is attached as Annexure D]

IMPUGNED ORDER:

That, illegal impugned order has been passed in the year 2009, the 

same has not yet been communicated to the petitioner neither has 

been conveyed to the FATA Secretariat nor Agency Surgeon. Being, 

violative of the principle of natural justice and Government Servants 

(efficiency & discipline Rules) 1973 may kindly be set aside and struck 

down.

GROUNDS:

That, impugned order of the termination is totally illegal void ab 

initio and has been passed in the absentia.

A.

That, the impugned termination order not (communicated yet) 

is violative of the principle of natural justice, as no opportunity 

of hearing has been given to the petitioner and the principle of 

audi altram partam has been grossly violated by the authority.

B.

That, no show-cause/intimation has been given to the petitioner 

neither the grounds of the penalty has been conveyed to the 

petitioner, mandatory provisions of inquiry procedure has not 

been complied with.

C.

That, the petitioner has not been associated in an inquiry nor the 

requisite formalities has been complied with and the petitioner 

has not been served in accordance with the Section 27 of the 

General Clauses Act, Rule 5, 6 & 7 of the Efficiency and Discipline 

Rules 1973 gives a detail procedure regarding the conduct of 

inquiry and inquiry procedure but the relevant authority has

D.
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acted in an ignorance of the above mentioned Rules and has 

frustrated the objectives of the'above said Rules.

Without prejudice to the above in addition thereto, it appears that 

the impugned termination order has been passed violative of the 

government instruction, given on O.M/No.6/8/79-Dl Dated 10- 

07-1979, which are reproduced here as under;

E.

"Further, serving of show-cause Notice & mere reply thereto in

denial of allegations or mere questions and answers do not

amount to affording the accused reasonable opportunity of

showing cause as required by Clause (b) of Rule 5 (Hi) of the

Government Servant (E&D) Rules 1973. the requirement of

reasonable opportunity of showing cause against proposed action

will only be satisfied if particulars of the charge or charges.

substance of evidence in support of the charge and specific

punishment, which would be called for, after the charge or the

charges are established & communicated to the Civil Servant, who

is given reasonable time and opportunity to show Cause". But in 

the present case no observance of the Government instructions 

has been made.

Please note that the permanent address of the petitioner was 

available with the relevant authorities but they did not bothered 

to communicate with the petitioner through address which was 

submitted by petitioner on various occasion for the purpose of 

correspondence, most ironically the impugned termination 

order was not communicated to the Agency Surgeon, who was 

the concerned officer for the above said purpose. Similarly, the 

FATA Secretariat was also not in knowledge of the impugned 

termination order of the petitioner specially Director FATA 

Health Services who is the administrative head of the agencies in 

health services.

F.

Once, the services of the petitioner were placed at the disposal of 

the Agency Surgeon, then the relevant authority was bound to 

communicate and correspond regarding the petitioner with the

G.
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Agency Surgeon but in the present case they have miserably

failed to do^so.

Even if it presume that the impugned termination has been 

passed in accordance with law [which is not) then why 

Accountant General Office, Director FATA Health Service, Agency 

Surgeon were not aware of impugned termination order, on this 

score alone the impugned order of termination is illegal, void, 

ab-initio, further when the services of the petitioner were 

handed over to the agency surgeon then how the termination 

order can be passed in absence of consultation with Agency 

Surgeon, Director Health Services FATA, so the impugned 

termination of the petitioner is without lawful authority and 

against the law.

H.

That valuable rights of the petitioner have been fallen away 

through a void, illegal,order thus limitation does not run against 

void order and could not affect the right of the petitioner.

I.

PRAYER:

It is therefore most humbly prayed that the impugned order 

of the termination passed in the year 2009 (which has not 

yet been communicated) may kindly be set aside.

Petitioner

(br.^mial Zaman)
Medical Officer 
AHQ Hospital Ghallani 
Mohmand Agency

/■-S
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PSO TO CHIEF SECRETARY 
KHYBER PAKHTUNKHWA

Dated Peshawar, 12^^ Oct, 2015No, PSO/CS/KPK/l-5/2015

To

The Secretary to Govt, of Khyber Pakhtunkhwa 
Health Department.

DEPARTMENTAL REPRESENTATION AGAINST THE ILLEGAL
TERMINATION OF DR. AIMAL ZAMAN. MO. AHQ GHALLANAI.

Subjecti-

! MOHMAND AGENCY

Dear Sir,i ■

1
i

I am directed to refer to application of Dr. Aimai Zaman and Health 

Department letter No. SO(E)H-ll/10-25/2015/Dr. Aimai Zaman (Ex-MO) dated 09-09-2015 

on the subject cited above.

i

Brief history as per record obtained from your good office is as under:- 

“Dr. Aimai Zaman, Medical Officer (BPS-17) who joined Provincial Health 

Department in 1989 was transferred from LRH Peshawar and his services 

were placed at the disposal of Agency Surgeon, Mohmand Agency on 

- 3-8-2004 (F/A). Major penalty of Removal from Service was imposed on the 

doctor concerned on 18‘^ April, 2009 on absence from duty (F/B)”. 

Dr.'Aimai Zaman, Medical Officer kept serving till May, 2015 because 

neither he nor ail other relevant quarters were informed of his removal. 

Recently on an application of early retirement, the department realized 

about their omission.

2.

I
1

j

i
Health Department is requested to please clarify the following;-

The DG Health Services in January 2007 asked for ACRs of Dr. Aimai 

Zaman, MO in a promotion case of Medical Officers from MS AHQ Hospital 

Ghallanai instead of Agency Surgeon Ghallani or Director Health Services 

FATA as doctor concerned was performing duties in SHS under the control 

of Agency Surgeon Mohmand.

The MS AHQ Hospital Ghallani vide letter at F/C replied to DG Health 

Ser\/ices that “there is no Dr. Aimai Zaman Medical Officer under the control 

of undersigned". IVas any absenteeism of doctor concerned reported by MS 

AHQ Hospital Ghallanai to FATA Secretariat, DHS FATA or DG Health 

Services and was he supposed to do so while services of doctor concerned 

were placed at the disposal of Agency Surgeon Ghallanai? Were any

3.

!
■;
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II.

!

1
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Agency Surgeon Mohmand, DHS FATA or FATA Secretariat to DG Health 

Services or pyovincial Health Deparirnent against the doctor concerned?

Did the DG Health Services on his own (F/D) recommended disciplinary 

proceedings against Dr.Aimal Zaman, MO merely on wording of MS AHQ 

Hospital Ghallanai that ‘ there is no Dr. Aimal Zaman Medical Officer 

under the control of undersigned".

Did DG Health Services consulted FATA Secretariat or Director Health 

Services FATA or Agency Surgeon Ghallanai regarding absenteeism of 
doctor concerned and were there any notices of absence given to said 

doctor?

IV.

The DG Health Services vide his letter at F/D had also mentioned that the 

doctor concerned has not reported arrival to Agency Surgeon Mohmand. 
Had the doctor concerned not reported arrival to Agency Surgeon 

Mohmand then how the doctor concerned was getting his salary (F/E).

V.

On 6.1.2009 the doctor concerned requested (F/F) Agency Surgeon 

Mohmand Agency Ghallanai for retirement on Medical Grounds. The 

Agency Surgeon Mohmand Agency Ghallanai forwarded the request of the 

doctor concerned to DHS FATA vide F/G also stating that " Dr. Aimal 
Zaman Medical Officer SHS (School Health Services) Mohmand Agency is 

working under the control of the undersigned". Did this not clarify/confirm 

that the doctor was performing duties in School Health Sen/ices under the 

control of Agency Surgeon Mohmand Ghallanai and not under the control of 
MS AHQ Hospital Ghallanai and it was for Agency Surgeon Mohmand 

Ghalanai to report his absence, if any, and not for MS AHQ Ghallanai 

Mohmand Agency.

VI.

The Director Health Services FATA vide F/H & F/l forwarded the request of 
doctor concerned for retirement on medical grounds to DG Health Services 

and Secretary Health, Government of NWFP. Did this not mean that the 

doctor was performing his duties?

VII.

The Directorate of Health Services vide F/J requested the MS Police & 

Services Hospital Peshawar for arranging Standing Medical Board for the 

doctor concerned which also confirms that the doctor concerned was still 
performing his duties.

VIII.

In 2014, on completion of 25 years services, the doctors concerned applied 

for premature retirement which was forwarded to Secretary Health by FATA 

Secretariat vide F/K. Did this not mean that the doctor concerned was 

still performing his duties?

ix.



2015, DHS FATA and Agency Surgeon MohmandSince February
Ghallanai suddenly started writing different letters (9 different letters

X.

videF/L)to shew that the doctor concerned was absent since long which 

reported earlier either by Agency Surgeon Ghallanai DHS FATAwas never
or FATA Secretariat to Provincial Health Department.

It is, therefore, requested that a detailed report supported by relevant 
documents may be submitted for orders of the Chief Secretary, Government of Khyber 

Pakhtunkhwa within three days positively.

4.

Youie faithfullyEnd. As above.

(CAPT(R) FARRUKH ATIQUE) 
PSO to Chief Secretary 

Tel; 091-9210355 
Fax;091-9210447

^TED
i

■



:D3 RECTOR ATE GEN^L HEALTH SERVICES 

PAKHTUNKHWA PESHAWAR^ 
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nrnr..Phf091-o‘^’‘^'’<^OE.chancr!^091-92}0187 (H, v g—
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.. . KHYBER

Date:
No__L■L

i O

Govt, of Khyber Pakhtunkhwa.Secretao' to 
Health Department Peshawar.
prr-.PTMFf'^'^' PE.PRF.SKNTAT10N_g^MNRT THE ILLEGAL
tf.rmiNATIOnTFtHE PETITIONERjTt^YEAR 2009.Subject: -

SO (E) H-II/.IO- 
ove cited 
ated vide

Dear Sir With reference to your letter No.
Ls/2015/Dr. Aimal Zaman dated 13.10.2015 on the i 
T1 ■ r-f it- is stated that Dr. Aimal Zaman was term

“rronfLl'L”o‘ran?/^
under sect.on-09 of sard Ordinance within 15-days, bo 

dated 29.06.2015 is badly
appeal 
present appeal

time barred and attract 
and cannot be entertained 

- Pakhtunkhwa Notification 
the 29 February, 1988

of Limitations and lashes 
Establishment Department Khyber

relevant Acts
under
SORll(S&GAD)3(4)/78-Vol-Il dated Peshawar
(Annex—I). wise reply ofthe honour to submit para

Chief Secretary Khyber Pakhtunkhwa as
However I have 

above quoted letter of PSO to 

under:-
On.his-transfer=Dr-Aimal:ZainanireUnj^ish^:hi^-charge

r -[RH-PTshawar -lieitii^ubmittedlthe ichargeirepart: lor Agency

^----- - ---------;;^h^n preient De^Stmental Appeal he did
of charge report for the SHS A/S Mohmand.

2

pertinent to 
enclose the assumption

During January, 2007 this Directorate General
M.S AHQ Hospital or. Aimal Zaman.
18.01.2007 for submission of ACRs in rtspcc
It was the responsibility of Dr. Aimal Zaman to 
punctually if he claims that he is 
Either he took interest nor any response received j
of A/S Mohmand or MS AHQH Ghalana. Mohmand

MS AHQH Ghalanai letter No. 216/MS dated 03.02.2007 
iAnnex-II) in which he denied of Dr. Aimal Zaman on his strength. 
Both offices are situated in same premises and Dr. Aima ^aman is 

well known person being a golf playei*.

%

the

It is worth mentioning Govt: itself has shown his attachment 
with AHQ Hospital Ghalahai in the above letter and also in s 
appeal dated 29.06.2015 the doctor concerned himself has siown 

attachment with AHQ Hospital Ghalanai.his



DIRECTORATE GE L HEALTH SERVICESf-
4

All communications Should be Addressed to The Director General 
Health Services Peshawar and not :t6 any official by name 

OmcePh (091 - 9210269Exchanoe ^091 - 9210187. 091 ~ 9210196Fax 091 - 9210230

fr.D

No /E.I Date: /2015

ii. • As mentioned in above para that neither the doctor concerned after his 
transfer from LRH Peshawar submitted'arrival report to A/S Mohmand 
nor A/S surgeon or MS AHQH Ghalanai Mohmand alongwith DHS 
FATA endorsed his charge report after he relinquished his charge from 
LRH Peshawar but Dr. Aimal Zaman himself considered attached to 
AHQH Ghalanai as per his present departmental appeal. That is why 
MS AHQH report vide his letter 216/MS dated 03.02.2007 regarding 
one in the name of Dr. Aimal Zaman on his strength.. Therefore, 
disciplinary action was recommended: against him to Govt: vide letter 
No. 7459/E.I dated 19.03.2007 (Annex—III).

no

hi. . The information received from AHQ Hospital Ghalanai was just cause 
of start of disciplinary action against him otherwise his service record 
was not praiseworthy from duty point of view. Photocopies of some 
reports of his controlling officer regarfling his absence in the past is 
enclosed for perusal please.

1. Report of DHO Peshawar dated 23.07.1996.
2. Report ofDGHS office dated 23.10.1996.
3. Report of P.S to Secretary Health dated 19.09.1997. ■
4. Report of DHO Peshawar dated 10.07.2000.
5. Draft charge sheet against him sent to Govt: dated 26.09.2000.
6. Tournote of DHO Peshawar dated 13.12.2000.
7. Report of Summary Breg: Habib-ur-Rehman DGHS dated 09.07.2001.
8. Letter of MS LRH Peshawar dated 21.01.2004.

(Annexure-IV to XI respectively)
Also the ACRs of the officer concerned are not received in this 
Directorate which also speaks about his absenteeism.

No after his transfer from ^RH Peshawar his charge 
relinquishing report was received (Annex—XU) but there is no 
charge assumption report received from A/S Mohmand or MS 

AHQH Mohmand at Ghalanai and there was no response of this 
Directorate Registered absence notice dated 19.03.2007 sent at 
his home address . Therefore disciplinary action was initiated 
against him.
Conduction of enquiry is requested regarding his arrival report 
and drawl of salary even after rerrioval from service.
Query has already been responded vide Para-i above and 
required a detail inquiry as mentioned in Para-v above.

vii. His presence can only be bonfirmed from his place of duty 
through a high level inquiry as mentioned in Paras v & vi.

viii. The letter dated 30.01.2009 which has been referred as F-J 
was written by the Medical Section DGHS KPK Peshawar by 
passing the Establishment section of DGHS KPK Peshawar 
because they were not aware of removal of doctor concerned 
from service.

iv.

V.

Vl.
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L-HEALTH SERVICESDIRECTORATE GE^

KHYBER PAKHTUNKHWA PESHAWAR
All communications Should be Addressed to The Director General 

Health Services Peshawar and not. to any official by name
- 9210196Fax (^ 091.^. 9210230

Date:

omce Ph( 091 - 9210269Exchanae S091 - 9210187. 091

,/2015 .
However this Directorate General Health services has already 
clarified about the fact of removal of doctor concerned from 
service to Govt: in Para-ii of this Directorate General Letter No. 
19578/E.I dated 06.06.2009 (Ann^ex—XIII).
His presence can only be confirmed from his place of duty 
through a high level inquiry as mentioned in Paras v,vi,vii & 
viii.
Para-10 itself is an ample proof that doctor concerned was 
absent from duty but due to un-known reasons no one dare to 
report his absence.

No. ,/E.I -

IX.

X.

It is stated that doctor concerned was absent from duty that 
is why neither he responded to absence notice served upon him at his 
home address nor to the notice published in the press.

Furthermore his removal notification was endorsed to DHS 
FATA/Agency Surgeon Mohmand/MS AHQH Ghalanai/AAO Mohmand/ 
to doctor concerned at his home address but not a single quarter 
intimated about the presence of the dofctor concerned. The removal 
notification dated 18.04.2009 was not about one doctor it was about 
removal of 71-doctors under the removal of service Ordinance 2000. It 
was conveyed to each respective office. His representation after 5-years 
is badly time barred under the relevant Laws of RSO 2000, limitation 
and lashes and cannot be entertained under Establishment 
Department Khyber Pakhtunkhwa Notification. SORII(S86GAD)3(4)/78- 
Vol-II dated Peshawar the 29 February, 1988.

DIRECTOR GENERAL HEALTH ‘ 
SE|(VICES khyber pakhtunkhwa PESHA^k

/d
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1- Director 
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2- Director -^^ealibli services FATA .'.Via/FP, Peshawar . 
d-'Agency Accounts Ufficer Mohmand at >jhallanai 
'4— Officer Concerned

Genera 1 -wealth Servvices AOTP,

pc'or information-and necessary action PIi)
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ORDEK;___,, ^_______ _______ -
Mmi'lcg-l-Off'i-cer'-rgcently-Tre.nsf>reA

to thisvi;Acpncy virip nattfic&tlon^iyiQl60.(.C).HgIj/A-1/D^ Da-t’e.a ___
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OFFICE OF THE CHAIRMAN STANDING MEDICAL BOARD/MEDICAL
SUPERINTENDENT POLICE / SERVICES. HOSPITAL. PESHAWAR,

The Standing Medical Board comprising the following members 
assembled in the office of the Medical Superintendent Police and Services, Hospital, 
Peshawar to examine Dr.Aimal Zaman Medical Officer (SHS) Mohmand Agency 
Health Department.

The Standing Medical Board is of the opinion that considering his long 
history of Back problems, persistently deranged Liver function tests including 
laboratory evidence, of obstructive jaundice and repeated attacks of Cholecystitis for 
which he has^ha^Lap^s^opic Cholecystectomy on 20/01/09 and depressive illness he 
is incapacitated for his job. He may be boarded out on medical grounds and he is 
permanently incapacitated for any government job in future,

STATION PE^AWAR:-^_ 

DATED: -S/02/20Q9.
/

(Dr. Javaid I ervez) 
Chain lan .

Standing Medical Board 
Medical Superintendent 
Police/Services, Hospital 

Peshawar.

Ophthannologist 
Govt:Lady Reading
Government Lady Reading Hospital 
Peshawar. Member

( Dr.Amjad Taqveem )\
Associate Prof:of Med^ne 

Government Lady Reading Hospital 
Peshawar. Member.

(Dr.Umar Khan)
Sectary

Standing IWedical Board 
Police/S^ices, Hospital, 

reshawar.
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:7. Vide PUC, the A.S. Mohmand has stated that some doctors mentioried therein 

are still absent from their official duties without any information since long and 
their pay have already been stopped. He has requested to take up the case with 

higher authorities for initiating strict disciplinary action against them.

8. May send the case to Provincial Health Department, Khyber Pakhtunkhwa 
through Secretary Social Sectors FATA or otherwise, please.

■

!
■P'

Superintendent (Estab. Section) 
DHS FATA

DD (Admn)

*

9\\r

!

!

i
I

j
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I.
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V.

In response to this Directorate letter at P-37, the A.S Mohmand, vide PUC, has
stated that after serving final notice at home address of Dr_^aj^man

the office of Agency Surgeon within stipulated
. Later on, he absented

13.

Medical Officer, he attended______ _________
period of one week, therefore his pay could not stopped
himcpif fmm official dutv and his pay was sto^^iiTHe further stated that his

letter has beenabout his termination order because m3office is unaware________
communicated to his office in this regard.

Submitted for orders, please.14.

rN

Superintendent {Estab. Section) 
DHS FATA

r'
I > ‘ ADA DHS FATA
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re: :::, ihelelinatlon of D,_Al^a, 
he-krlcommended for retirement on medical

standing medical board vide "J"5^'3"^'‘'"®7o9.02'2009 but the letter is

action has been initiated by

6.

No.hospital Peshawar letter
his personal file without any process and nolying in

the then setup.

„■ A,s. ..d ,ojd»st4i« «»e»
. The A.S. has

himfinal notice was served on

his home address. He came
in Health Dji^oj^tai-AIAjor^retirementon

ciihmit an application in .
requested for disciplinary action against him.

transferred from Govt; LRH
submitted that the above named officer

vide Health Department
was

Notification No.It is7.
Peshawar to Mohmand Agency in Mohmand Agency upto

medical groundjjn^OQg. v' e forwarded

board for the purpose vide lettei^at^^j

8.
his

Submitted for perusal, please.9.

rintondent (Estab. Section)Supe
DHS FATA

ADA CfHS FATA

O(X
L'

Q'yyC'iO-

Ji-cn-Y'

\Xp<.



I
I
fv

PUC Attached.

requesting for retirement on Medical grounds.

absence-bfwhichlhe^case
2.In this connection it is
forwarded only the appljcation _
trpatment-documehts-with-af^li^tjornn^

DGHS'.NWFP for further necessary action.

\
\ *' * \ ^ Supcrt{A^E]5^1^^/f

AD(Ad nn)FATA.
|^\s VloWTi-

: 'bA'“‘\ SJ
[. • vu
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DEPARTMENTAL REPRESENTATION AGAINST THE ILLEGAL
TERMINATION OF DR: AIMAL ZAMAN. MO. AHQ GHALLANAI,

Subject:

MOHMAND AGENCY
L

Health Department vide PUC has responded to this office letter at Flag-X.

This is very complicated case which requires a thorough scrutiny before its 

final disposal. In this connection, the following questions raised and beg answers for their 

satisfactory resolution by the Health Department.

2.

Is not the assumption that Dr. Aimal Zaman ( appellant) did not report his arrival 

to the Agency Surgeon, Mohmand, consequent upon his transfer from LRH, 

Peshawar, on 31.08.2004. vitiated by the order dated 01.09.2004, of the Agency
"of^

(I)

Surgeon posting him as(l^a5SHS...Mohmand,,and subsequent ^assumption.o
^n recordcllai^bV.the'appeliant.'the^an^ (Both the ^cuments av^lable 

of Agency Surgeon Mohmand have been obtained and are p!a^^rFla^X8rZ)?

WhafieJtFe^if^tdrate Gehe7al7Health7ask tJgMSrAHQrHdspitairGaHanai, fop 

th^ACRs^ theTjoctoTconcerned when his services were placed"anhe"di^osal 

of "Agency, S u rg eo nB'as such a demand was likely to evoke a negative answer? 

Besides, non-availability of ACRs in respect of an officer is not necessarily 

suggestive of his absence from duty and stands in need of solid evidence through 

physical checking.

(ii)

Conceding, for the time being, the assumption of his absence form duty after his 

transfer in 2004, how did the appellant recei^hi^lary regTilarlyppjgSeptember,^ 

2^5^particuja^after his removal from service in April. 2009, under RSO?



’ ^

A-.v-v--" f

Doesn’t this also confirm the ignorance of the appellant and other relevant quarters 

of this latter event (proceedings under RSO and the penalty imposed)?
(iv).1

1
f

Is this fact of ignorance not further reinforced by the action of the Directorate Health 

Services in processing the requests of the accused for retirement on medical? 

grounds and arranging Medical Board for the purpose?

(V);

How did the allegedlylong absence of the appellant from duty, if it were really so, 

frbrrr31.08.2004 till 2015, now reported by the Agency Surgeon, /Director Health 

Service, remain unnoticed by them throughout?

(Vi)

In the given backdrop^hat^justified the proceedings under RSO,"and above all 

what legal validity did these carry when no opportunity of defence, mitt^"^ oral, 

was available to the^appellant{p

What course of action the answers to the above queries finally suggest?

(vii)

(viii)

Health Department in their response vide PUC dquld7iora"nswer.the abov?' 

queries at"airahd instead concealin^the facts to’the extent of documents at Flag-Y and 

Flag-Z. Thus, justice demands, that exparte removal from service notification to the 

extent of Dr. Aimal Zaman, Medical Officer may be reviewed by the competent authority.

3-

Law and Establishment Departments are requesteq to mease offer their4-
\

comments in the matter.

PSO TO CHIEF SE
E^ABLISHMENTSECRETARY:

SECRETARY LAW

\
•\

f \
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% The case regarding departmental 

termination of Dr. Aimal Zaman, Medical Officer Ghallanai 
been examined. The following points

representation against the; illegal 

-- Mohinand Agency has
:v:'

are worth consideration: -

Record of communication for 
not available.

1.
Removal from service of the appellant is

Documentary proofs regarding publication of absentee notices in two 
leiKlmg newspapers and letter addressed to the accused at his home
case .‘liftT are basic requirement of disciplinary
case loi wailful absence under erstwhile RSO 2000 with supplementary
policy instructions vide letter No SO Rll (E&AD) 2-4/2000 Dated 1 
08-2001 and Rule 9 of E&D Rules 2011. ’
Surprisingly, contradictory evidences of the department in the form of 
salary shp for year 2015 at flag ^^A”'shows denial of its own action of 
icmovdl hoin service. Similarly, intradepartmental records also clash 
vuth each other for example posting orders, charge assumption, place 
of posting, leporting officer, communicating officer and basis of the 
disciphnaiy actions adopted by the department etc. Department’s 

piocessing o the case for premature retirement followed by the letter 
o DG Health regarding inquiry also entails to deviating conclusion 
which does not fulfill requirement of E&D Rules 2011 sought for 
Major Penalty i.e. removal from service. ^
Presently available records lead 
could not prove their original stance

11,

111.

IV.
the conclusion that the department 
as rectuired under the regulations.

to

6. In view c)f above read with examination of the case by PSO to CS 

of points need to be considered by the competent authority for reviewcovering most 

of the decision.

d2
Special Secretary Regulation 

October,2015PSO t CM ecretarv. 
Khyb^r Pakhtunkhwa

,//
\
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8. In addition to examination of the case by PSO to Chief Secretary and 

Special Secretary Establishment Department following salient points need consideration 

in order to probe the matter in its true perspective that

a) There is no supporting document i.e. Note/Brief for Chief Secretary in the 
file{Being competent authority under RSO, 2000) leading to imposing Major 
Penalty of “Removal from Service" on 71 doctors including Dr.Aimat Zaman 
at Serial No. 10 at F/A. Health Department may add copy of the Brief/Note 
in order to know factual position of removal from service.

Likewise a copy of report of Chairman Standing Medical Board, Police 
Services Hospital Peshawar letter No.265/MS/SMB dated 9-2-2009 
alongwith proceedings of the Board in respect of Dr.Aimal Zaman vide F/B 
is not available which would determine the factual position of the doctor 
concerned.

Thirdly the doctor concerned has submitted application dated 13.1.2009 
(F/C) for retirement from service on medical grounds, its onward processing 
vis-a-vis points “a” and “b” above are utmost important in order to reach a 
logical conclusion.

b)

c)

Since the case has become complicated/complex, therefore two options are9.
proposed as under

May convene a meeting under the chairmanship of Secretary Health to be 
attended by Secretary Establishment and Secretary Law to give a viable 
solution of the case; or

A self-contained case based on para 1 topara~8 may be prepared by Health 
Department and submitted for perusal of Chief Secretary for a final decision.

I.

A^ L/\\t\I
SEC

CHIEF SECRETARY
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