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“under transfer, therefore the case is adJourned To come up f0'_' a




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- - PESHAWAR
APPEAL NO. /2020
BAHRAM KHAN : VS EDUCATION DEPTT: I
. : INDEX .
| S.NO. | DOCUMENTS | ANNEXURE - PAGE
1. Memoof appeal | s 1- 3.
2. Notification A 4,
3. Pay slips - | B&C 5- 6.
4. Departmental appeal D 7.
5. Service Tribunal judgment E 8- 9.
6. Vakalat nama J N . . 10.
APPELLANT
THROUGH: -
- KAMRAN KHAN
ADVOCATE

OFFICE: Flat No.4, 2" Floor,
Juma Khan Plaza,

Near FATA Secretariat,

Warsak Road, Peshawar.
0344-9118844




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

o | PESHAWAR
Khybo!‘ th’ll:lint?‘:(l:wo
APPEAL NO. §97[»( 2020 T

Diary No. L }

Mr. Bahram Khan, SST (Maths) (BPS-16), Dated 4

GHS Sandovi, District Shangla. '

.......................... S .| o] o R V.1, ) |
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
. 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

kmdly be directed not to make deduction of conveyance
f‘wéto-d Yallowance during vacations period (Summer & Winter

Vacations) and make the payment of all outstanding amount
Registrar of Conveyance allowance which have been deducted previ
.,M\n/\ g4 ously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH:
ON FACTS:

" 1- That the appellant is serving in the Elementary & Secondary
Education Department as SST (Maths) (BPS-16) quite efficiently and
up to the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




<

working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNeXure...vevsusasassrscacssnssarane A.

3- That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of

" conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deductlon period) are
attached as annexure..veeesesasasens S B &C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached 8S ANNEXUIC.uessesssssisnssessransmessrnsinasennasssssesssanssnssnnss D. -

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as
ANNEXUMCararrassasssrssrsasnnssnssassnssnsasasnnssansansnns R E.

GROUNDS:

A- That the action and inaction of the ‘respondents4 regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any Iegél authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. :

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled . for the grant of conveyance allowance during vacations
period.
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That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account-and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamlc Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance durlng vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the tlme of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

WM
THROUGH: ‘

KA HAN
~ ADVOCATES
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OVERMIENT OF RHYBER Pummwmm
~ FINANCE DEPARTMENT .
- (REGUALTION WING)

ey - NOFDISO(SRAD/S22012 -
T ‘Dated Peshawar the: 20.122019 -

" From

The Secretary to Govt of Khvber Pakhtlmkhw&

Finance Department_ Peshawar

To: : .

o All adm1mstrauvc Secretanes to
The: Semor Member, Board of R,
The Secrctan to-Governor, th
The Secretary 1o Chief?} \/ﬁmster
The Secretary, Provmc1a1 Assem
All Heads of artached Departme
All District. Coordination Office

Al T o!mcal Agents/District & Session Judge in K_hyber Pakhtmn}hwa.
The Registrar Peshawar High Court, Peshawar '

- The Chairman Pubi; lic Service Commission, I\hvber Pakhmnkhwa
. The Chalrmau. Service Tnbunal Kh\ ber Pakbtunkhwcl.

Govt: of Khyber Pakhmnkhwa.
evenue; Khyber Pakht‘lmkhWa, -
ber Pakhtunkhwa.

Khyber.] Pakhmnkh\x a.

be Khyber Pakhtunkhwa,
nts in I\‘vaer Pakhtunkhwa
ers of Khyber Pakhtunkhwa.

e da LN

fora] --.}_O'\

el

- Subject: AR, amox IN THE RATE OF CONVEY
~ CIVIL EMPLOYEES OF THE KHYBER

. Dear Sir, .

R .-'ate of Conve\ ‘ance Allowancc admlsSIble all the"PrOVincial'Civil‘ Sérvants Goﬁ of Khyb
K Pakhtlml\h\\a (workmq in BPS-1 10 BPS- 15) beptembcr 2012 ar ‘the. followmcr ;

3 ; emplovees in BPS-16 to BPS- 19 lel remam un-: Cd
© changed. | ‘ : :
. TSXo.TBPS Existing Rate. (fwr) | Revised Rate (P\I)
IR Rs. 1,500/ | Rs. 1,700/
120 1510 TRs. 13000 | Rs. 1,840/
15, 1ias Rs. 2,000/ | .Rs. 2,720/~
i 16-19 — Rs 5,000/ | Rs. 35,0007

Lon\ evance Alloxxance at the abow:

rates per month shall be admssxble to those BPS .‘1'7'-
18 and 19 ofﬁcers who have’ not b‘,en sancti :

oned official vehicle.

' ‘Ybuf‘Fajthful]v

(Sahlbzada Saecd Ahmad)
Secretarv chmce -

- Endst No. FD/SO(SR-)8-52/2012

Datcd Peshawar tbe 70 Decem‘)er 2012 % E‘

LI

ANCE ALL OWANCE FOR THF. e
PAKHTUNKHWA, PROVINCTAL
GO YERNMENT BPS—I 19
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Pe wl Informition of Mr BAHRAM KHAN d/iw/s of NMURAMMAD JALL

Personne! Number: 00723636 CNIC: 1550587900451

Dite of Birth: 05.05.1987

Employment Category: Vocutional Permanent
Destgnation: SENIOR ENGLISH TEACHER

DDO Code: SHE044-HM GHS SANDOO!

Payroll Scetion: 001 GPF Section: U1
GPF A'C No: Interest Applicd: Yoes
Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2017

Dist. Govi. NWEFP-Provincial
District Accounts Oflice Shangia .
Monthly Salary Statemest (July-201Y) ’ -

Entry into Gove. Service: 30.04.2014

. . T, o . " ,
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NTN:

800044 18-DISTRICT GOVERNMENT KHYBE

Cash Center: e
GI'F Balance: C 73,717.00
'l .

Pay Scale Type: Civil  BPS: _IG_ " .

LA

KR
Pay Stage: S

Length of Service: 05 Years 03 Months 003 Days

i

[ ity

Wige tvpe Amouni Wage type & 4 ! e Atmdunt
(0001 | Basic Pav 206,310.00 1000 [ House Rent Allowimer ' ©2.727.00
1912 [ Compen Atlow 20% (16-N1) 1.500.00 1974 | Medical Allowance 201 1 1.500.00
2148 [ 13% Adhoc Relief AL-2013 340.00 2199 [ Adhoc Reliet Attow ¢ 10% 374.00
2211 [ Adhoc Relief All 2016 10% 1.972.00 2224 | Adhoc Relief All 2017 10% 2.651.00
2247 | Adhoc Relief All 2018 10% 2.651.00 2264 | Adhoc Reliel AH 2019 10% 2.651.00
Deductions - General

Wipge type Amound Wiage lype Aumount
3016 | GPF Subscription -3.340.00 3501 { Benevolent Fund -800.00
3990 { Emp.Edu. Fund KPK -150.00 4004 | R. Benefits & Death Comp: -1.089.00

Deductions - Loans and Advances

I Louan I Description Principal amount Deduction Balance
Deductions - Income Tax . _
Payable: (.00 Recovered ull July-2019: (.00 Excimpted: 0.00 Recoverable: (.00
Gross Pay (Rs.): 43.076.00 Deductions: (Rs.): -3.379.00 Net Pay: (Rs.): 37.697.00
Payee Nume: BAHRAM KHAN
Account Number: 2346
Bank Detals: THE BANK OF KHYBER. 080160 Alpuri Siangla Alpuri Shangla, Shangla
Leaves: Opening Balance: Avatled: Carned: Balance:
Permanent Address:
Cuy: SHANGLA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ' ) L
Email: o

Cuy:

(204686/08.08.2019710:57:59) 2) All amounis are in Pek Rupees 3) Ervors & omissions excepred




v s . . I -
Dist. Govt, NWIEFP-Provincial
. District Accounts Office Shungla -

Monthly Salary Statement (January-2019)

.‘smlal Enformation of Mr BAHRAM KHAN d/w/s of MUHANNAD JALI

Personnel Number: 00723630 CNIC: 155038790045 NTN: .
Date of Birth: 05.05.1987 Entry into Gove, Servies: 300420104 Length of Service: 04 Years 09 Mon

LEmployment Category: Yoeational Permanceni

Designation: SENIOR ENGLISH TEACHER SONO4418-DISTRIC T GOVERNMENT KHYBE- . S
DDO Code: SHA044-HM GHS SANDOOI e ’ "
Payrol! Section: 001 GPF Section: 001 Cash Center: ' L .
GPF A/C No: Interest Applied: Yes GPF Balance: ~ 8367700 ., - y
Vendor Number: - ' ‘ : S '/ ’
Pav and Allowances: Pay scale: 3PS For- 2017 Pav Scale Type: Civil 14PS: 16 //
K
Wage tvpe Amount Wiige type - ! Amount
0001 | Basic Pay 26.510.00 | 1000 | House Rent Allowanee 2.727.00
1210 {Convey Allowance 2005 5.000 00 1912 ICompen Allow 20% (16-N1) 4L +1.500.00
1974 | Medicat Aowange 2011 1.500.00 2148 1 15% Adhoc Reliet AL-2013 340,00
2199 | Adhoce Relietf Allow 4 10% 374.00 2211 | Adhoce Reliel ALL2016 10%, L 197200
2224 | Adhoc Rehef AN 2007 10%, 2.631.00 2247 L Adhoc Reliel A 20108 10v 2:051.00,
Deductions - General v
Wage tyvpe Amounl Wage type - . _Amount
3016 {GPF Subscriplion - R$3340 -3,340.00 3501 | Benevolent Fund R 2800.00
3609 | lncome Tax -50.00 3990 | Bmp. Edu. Fund KPK : _-150.00
4004 {R. Benefits & Death Comp: -1,08.00 § X
Deductions - Loans and Advances
- k| . - >‘
! [ l Description . | Princip amount Deduction Balance
Deductions - Incomie Tax A
["ayable: 1.000.00 Recovered till January-2019: 33000 Exempted. 00,00 Recoverable: . 23000
Gross Pay (Rs.): 45,425.00 Deductions: (Rs.): -3.:429,00 Net Py (1Rs.): 39.996.00 - .

Payee Name: BAFRAM KHAN
Account Nuinber: 0034306 . : .
Bank Details, THE BANK OF KHYBER. 030174 Bank O1 Khwber 125 Puran Aloch Bazar ‘Tehsil Puran Shang, SHANGLA -

Leaves: Opening Balance: Availed: Earned: Balanee:

Permanent Address:
City: SHANGLA Donueiler N - Khybar Pakhtunkhwa Housing Status: No Oiticial
Temp, Address.

Ciry: Emal:

(204686/07 02.2019/11:49:37) 2) Al amonunis are in Pak Rupees 31 Errars & omissions exceptad,
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PESHAWAR

o | QAPPEALNO IHS‘?« 12019

Mr. Maqsad Hayat SCT (BPS-16), .
GHS Masho Gagar, Peshawar............. vrereiferenneeerresannnienee

. VERSUS

1- The Government: of - Khyber Pakhtunkhwa through Chref Secretary, .
- Khybeér Pakhtunkhwa, Peshawar. e

- 2- The Secretary (ERSEY Department Khyber Pakhtunkhwa Peshawar
3¢ The Secretary. Finance Department ‘Khyber Pakhtunkhwa, Peshawar b
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. -~ . - %

5- The Drrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar ,
e s '.....;....RESPONDENTS

B T

| AAPPEAL UDNER SECHON 4 OF. THE KHYBER PAKHTUNKHWA};..{»‘-
. SERVICE TRIBUNAL: ACT/11974- AGAINST THEIMPUGNED: " ¢
: . . ACTION - OF THE RESP’ONDENTS BY - ILLEGALLY ““AND: - ¢
b .- UNLAWFULLY. DEDUCTING THE"CONVEYANCE - ALLOWANCE™ " -
; B OF _THE APRPELLANT DURING - WINTER & SUMMER: |-
VACATIONS "AND- AGAINST ‘NO' ACTION TAKEN ON THE -
DEPARTMENTAL APPEAL OF APPELLANT ‘WITHIN ‘THE
. STA'TUTO'RY PERIOD OF NINETY DAYS.

R i

- PRAYER: R = r R
- That on acceptance of this appeal the respondents may. .
kindly be dlrected not to make: deductlon of conveyance':.

A

~ ’Vacations) and make the payment of all outstandrng amountf )

| of Conveyance. allowance -which have been deducted-_‘;_--.‘g';'
%edtc ﬂ‘t‘yprevnously with all. back ‘benefits. Any other remedy: which" r

& __ .. this august Tribunal deems: ﬁt that may’also be awarded m';; e

| REZISITAY - 4y of the appellant S : - Sk
m.\\\m\(\ . _ | L

- , RISHEWE‘TH - o S Y
; _r That the appeliant is serving in the elementary and secondary ’
. education department as Certified . Teacher (BPS- -15) qurte effi c1encyf 3

: “Tnbnm'u. and up to the entire satisfaction of the supenors o t

@l eshawa(f ' LR

o oz 2 ‘“hat the ‘Conveyance Ailowance is admnssnble to all; the cnvnl servants;f_z.j;;

Y & and to this effect a- ‘Notification- No. FD (PRC) 1- 1/2011 datedi:'.-. .
0. BT 14.07.2011 was issued. That later ion vide revised Notifi cation. dated.. |
= 20.12.2012 whereby the conveyance: .allowance: for employees o
el | i
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. issue, 'in essence was d:lcted upon by the Federal Serv;ce Trlbunal and i,""

- disposal of 1.|.nant appeal..

“"7*

' the case of appe!lant

apoellant, stated that in Case. the respondents are required to. execute the; " =

-erv:ce Tnbunal |n Appeal No :
on 03 12 201.; Through the

Conveyanue Allowan to 3

ot -

. Learned counsel when conrronted with ‘the proposmon that the =

more particularly, by the Honourable Peshawar Htgh. Court in the case. of i

yudgment or Pesnawer High cou.t, the -appeliant w1|l have no cavni about

du

The record suggests that whlle handlng down )udgment in the ert_.

AT LN
U e as i € vl et el

Petition, preferred. by the appellant;. the Harourable- H|gh Court not only -‘."..:,.t
2xpounded’ the definition of "D"y .as well as "Satary but also entltlement -
of a civil sewant ‘for the Conveyance A!owance during the penod of .

vacations. It is |mportant to note that the respondents Were reorese nte d

K o Lo
R L R Lt R A AP E Ry
e TEYLEREET AN D

before the H:gh Luurt curmg th° proceeomoq

In view of tte fbu\'e notcd f nd circc...CtanceC an:i m or der to :
srotect the appellanit froma frest round of h-lgahon Wh-\.h may. protract‘
over a formidable period, the appeal in hand is dlspoeed of wnth..__ - ;

‘ abservation-that the judgment of Honourable Peshawar High Court passed: .. p ‘
in Writ Petitions inciuding W.P Nc. 3162-P/2019 shall-be honoured and}.-:‘,.f '
implemented by  the respondents . within snortest possible time.. The'j:_‘ ; i

| oopel ant shail, however, be at .roer‘y t'\ seek remedy in accordance W|th¢ L

aw in case nis grievance is n0t redressed by the respondents wnthln a,{ L

PR

reasonable time.

Fiie be i ur‘Slglu.\_ w the record.. o

ANNOUNCED

“41.11.201%




To, .
The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar ‘

Subject: DEPARTMENTAL APPEAL AGAINST THE I IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SST (Maths) (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC).1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1.to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the.
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No0.1888 (R} CS/2016 before the. Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitied for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other-employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may-very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 27.08.2020

Your Obediently 4
0L
BAHRAM@RAAT SoT (Maths)
G

Sandovi, Shangia



| VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

M\M
OF 2020
- | . (APPELLANT)

Bahram Khan | (PLAINTIFF)

| (PETITIONER)
VERSUS

‘ - | (RESPONDENT)

Education Department ' (DEFENDANT)

I/We Bahram Khan
Do hereby appoint and constitute KAMRAN KHAN, Advocate,

Peshawar to appear, plead, act, compromise, withdraw or refer to- .

arbitration for me/us as my/our Counsel/Advocate in the above noted
matter, without any liability for his default and with the authority to
~engage/appoint any other Advocate Counsel on my/our. cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or depos:ted on my/our-account in
the above noted matter. :

Dated. /_ /2020 . /Q

(ZI/.IENT

~ ACCEPTED

KAMRAN KHAN
ADVOCATES

OFFICE:

" Flat No.4, 2™ Floor,

Juma Khan Plaza, Near FATA Secretanat
Warsak Road, Peshawar.

Mobile No.0344-91 18844




