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■ The appeal presented today by Mr. Kamran Khan Advocate may 

be entered in the Institution,Register and put to th^ Learned Member for 

proper order please.

14/12/2020 •1-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put 

up there bn 03 ~ 0 3 ~ 2 1

, MEMBERO)-

The learned Member Judicial' Mr. Muhammad Jamal Khan i:; 

under transfer, therefore, the case is adjourned. To come up fo' 

the same before S.B on 28.07.2021.

03.03 2021
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BEFORE THE KHYBER PAKHTU^KHWA SERVICE TRIBUNAL,
PESHAWAR

Khybor PaMitukhwa 
Service Tribunal

f /2020APPEAL NO.
Diary No.

APPELLANT
Mr. Bahram Khan, SST (Maths) (BPS-16), 
GHS Sandovi, District Shangla.

Dated ^

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................................RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
ite«^t”'**®^allowance during vacations period (Summer & Winter 

I Vacations) and make the payment of all outstanding amount
t^gistra*" Qf Conveyance allowance which have been deducted previ 

ously with all back benefits. Any other remedy which this 
^ ' august Tribunal deems fit that may also be awarded in favor

of the appellant.

1

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SST (Maths) (BPS-16) quite efficiently and 

up to the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissible under the law and ruies but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not aliowed for the ieave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some of coiieagues of the appeiiant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 
redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others. 
Copy 
annexure

of the Departmental appeal is attached as
E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 
of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C-That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 

period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant. ,

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is ■ 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

THROUGH: KAMR^tTRHAN 

ACWOCATES
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:no.fd/so(sr-i]:)/52/2oi,2
’Dated Peshawar the: 20.12.2012 ''

; •

■ ' From

The Secretary' to Govt: of Khyber Pakhtunkhwi 
f mance Department Peshawar.
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.r*
To:

' Secretaries to Gov,: of KiyberPalchttmkhwtc

he beeretary. to Governor, Khyber Paiditmih
-1 Th c -■^°'^^'=f^>^hr.KhybertfJrhtunkh

‘mi Dis'J ih Kbyber Pakhtunkhwa,

Ah ,.^o ,n,al Agents/D,stnct & Sess.pa Judgeia Khyber Pakhtunliw
9^..,. ..egistrar Peshawar High Court Peshawar '

Ih- Ghauman Public.Service
n.TheChai

i' : •IB wa.The Secretan-'
tn ■ wa.
U
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^ •
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ComnussioiL Khyber Pakhtunkh
nnan, Servace Tribunal, Khyber Pakhtunkhwiui wa.!

i

EasrotJtBERAn: or cnmn,v.>...
£D-:jL_£lvgLO'\^s nv ^
GPlylERNMEAnr nv^^.^ o

allowaj^ce edr the
:■

.. Dear Sir,
■

of ConveyIIlce^i™'l|^3^^ enhance/reVise^the

Pakhrunkhvva-(working in BPS^l to BPS-15) we f frori^'s
. .’rale

S.No. BPS Exisrinjr Rate-TAD 
Rs. K500/- 
Rs.;i3ooy“ ~ 
'E7Tooor~^~

Revised Rate (RIM)
^rITTtoqy
^Rs. l,S40/^^ 
RI”2;720/--. G- 

5,000/-. . ,,.■

:1. 1.
2. 5-10

11.-15j

4. ,;V.16-19 Rsh 5,000/-. ••vi
,* i.
.*.•?; ■:4

■' :l

Your Faithfully!
u

;
(Sailibzada Saecd Ahmad) 
Secretary Finance

Endsi No. FD/SO(SR-r08o2/2pl2 Dated Peshawaj.the 20"'’ December. 2012 t ^

■1
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I,
■ If Disl. Covl. NNVl P-!*r()\ inehi! 

DisirUl Accouiiis ()llli;i* Sliuiijihi 
Monihly Siilary St;HvtiU'i!l {Jiily-2()iy)

• I

Inlormation oliMr BA 11 RAM KHAN d/w/s of M U1 lAMMAD JALI

Personnel Niiniber: 00725636 CMC: 1550587900451 
D:uc ofBirth: 05.05.1987

NTN:
Lcnyih or8er\iee: 05 'I'ciirs 03 Months 003 DtiysIZnirv into Go\ t. Service: 30,0-1.201-1

ii'iuploynienl Category: VoeuOnnnI I'ermaiient 
Desigtiiiiion: SENIOR ENGLISH 'I'EACIIER 
DDO Code: SI I6044-HM CHS SANDOOi

GPF Section: 001 
Interest Applied: N'es

S00044 IS-DISTRICr GOVERNMEN T KHYI3E

Ihiyrol! Section; 001 
Cil'F A C No:

Vendor Number: - 
P:iv nnd Allo\v;iiiccs:

Cash Center:

GPF Balance: • '73J17'.00
* '

1
'.I

Pay Stage: 5Pay scale: BPS For - 2017 Pay Scale Type: Civil I3PS; 16
I, f

NN'aue N'|)c WiiUc type * iAnioiinl Atiiinitd
0001 Ba.sic Pav 26.510.00 1000 l-lousc Rent .Alhjwance ■ 2.727.00
1912 Comnen Allou- 20% (16-Nl) 1.500.00 1974 1.506.00MedicalAllowancc 201 !
2148 15% Adhoc Relief All-2013 540.00 2199 Adhoc. Relief Allow (n.lO'lu 374.00
2211 .Adhoc Relief All 2010 10% 1,972.00 2224 Adhoc Relief All 2017 10% 2.651.00
2247 Adhoc Relief All 2018 10% 2.651.00 2264 Adhoc Rclicl All 2019 10% 2.651.00

Deductions - General

\3'auc type Aniunnl NN'age type .Aniouni
3016 GPF Subscription -3.340.t>0 3501 Benevolent Fund -800.00

•1.089.003990 I Emp.Edu. Fund KPK -150.00 4004 I R. Denents die Death Comp:

!')ednctions - Loans and .Advances

Loan Description Pi incipal ainounl Deduction Balance

Deductions - Income 'Ta.v 
Payable; 0.00 Recovered till Julv-2(II9: 0.00 E.xcinpicd: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 43.076.00 Deductions: (Rs.): -5.379.00 Net Pay: (Rs.): 37.697.01)

Payee Name: BAIIRAM K.II.A.N 
Account Number: 2346
Bank Details: Tl IP. B.ANK OF Kl-1 YBER, 0801 (>0 Alpuri Siiangla Alpui i Shangla. Shaniila

Leaves: Opening Balance: A\aiiled: Eai'ned: Balance:

Permanent Address: 
City: SHANGLA 
Temp, Address:

Domicile: NW - Khybcr Pakhiunkhwa I lousing Status: No Ofncial

iEmail:

f2fW4(V4/f'W.tM'.JO/y//(A'.57;397 ~J 4// ctiiiotiiiis ore in Puk Rupees JJ Errors A omissions excepted



«
Disl. Govt. ^'^VI•■l’-P!•o^ incinl 
Dislricl Aevoimts OITico Shiiiii^lii 

iVlunIhly Siiliii'y SlnkMiiciiI {J;i!i!iar>'-2019)

l^'sonni Iiil'oi-mation of Mr liAMR.AM KM AN (i/\\7s ol' .M1; HAiMMAM JALI

CN'IC: l55U3S7yU045l 
Enii'v htio Cio\i. Sci'vicc: 30 0'i.2(il-i

Personnel Number; 00725636 
Dale of Rinh: 05.O5.I987 Lcngili cif Service: 04 Years 09 MonslisAiO'S Days

'Y".

: 'V,liiuployment Cale^or}': S'ocationul Perni:uu'’rit
Desigiialion: S13NIOR ENGLISH TLACMLK 
DDO Code: SH6044-HM CHS SANDOOl

Gld' Ss'ction; 001 
Inleresi Aj:)pliecl: Yes

T. A

S00044 I 8-DlSTRlC I' GOVERNMENT'KAI VB'E

Payroll Seciion: 001 
GPF A/C No:
Vender Number: - 

Piiv and Allowances:

Casli Ceiiler:
GPL Balance: 53,677.00

/
I3P$: I 6Pas' senile: 13PS For - 20 i 7 P:i\’ Sc:ile Type: Civil Pa\' Slaue: 5' ;

\Va»e type Aiuiuinl Wage ^^|)e ' SAiiio'unl
000! Basic Pay 26.5 lO.ou 1000 blouse Rent Allowance •2,727.00

::d'.5QQ..'Q012I0 Convey .Allowance 2005 5,000 00 1912 Compen Allow 20% (16-N I)
. 540.00Medical Allowance 201 I 1.500.00 21481974 15% .Adhoc l'<elicF,All-20 13
.972,002 199 Adhoc Relief Allow 67/10% 374.00 -Adlioc Relid'.All 2016 I 0‘G2211

2224 Adhoc RcliefAli 2017 lO'R, 2.651.00 224 7 Adhoc RclierAll 20IS I ri% :2,-651.00

i 'Dediiciioiis - General

AiiiuunIM'age 1> [)e .Aiiiuurd \\' agv l^'pe
-800.1)0GPF Subseriplioiv- Rs33403016 -3,34(J.()U 3501 13eiie\’olcn[ Fund

3609 Income Fa.x -50.00 3990 Emp.Edii. Fund Kids -150.0.0
4004 R. BcncFus &. Deaih Comp: ■ '• 0.00-l.U8O.U0

Dcduciioiis - i.aans and Ad\ ances'
r

Balancei.nan Descripiiuu ! Principal aiiimiiit Deducliiin

Deducrions - Income 'Fa.\
i,000.00r'ayable: Recovered till JanuaiA'-2019; 350,00 E.xemptetl. 40(600 . 250,()0Reeo\ einiide:

Cioss Pay (F<s.): 45,425.()(> Dediielions: (Rs.): -5,429.0(1 Net ILiy: (Rs.): 39,996.00

Payee Name; BAHRAM KliAN
.Aecouni Nmnlicr; 0034306-) ^ .
LLink Details. !'l IE B.AN K OF' KFlh' 13ER. 080'74 L^ank C,)l RlixLei' IBB Purnn A loch liazai' '1 ehsil Puran Sliang. SFI ANLlL.A ■

Leases: Opening Balance: ■Availed: rOiriied: I'.Lilance:

Permanent Address: 
City: SHANGLA 
Teiui), .Address. 
Ctry:

Domicile: .N\V - Klv.'ber Pakluunkhwa Housing Sl;i[us: No Oflieial

l:m:iil:

f

t y(2046S6/07 02.2019/11:49:37) 2) All nnioiiius arc In l\'il< !\ii;H‘ns S.i Ernors A- ()/)if.v.y(on,v cxcc/jIciI^

\
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before the khyber pakhtunkhwa service
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,JCU 1'rUlXi

-'rPESHAWAR
(

t Is.APPEAL NO. I-h.S~X- 72019 .c
/ • vv^. ^^riry. > -I

Mr. Maqiad Hayat, SCT-(BPS-16), 
GH5 Mashb Gagar^ Peshawar...... APPELLANTr i

! VERSUS
!

1- The Government'of'KhYber Pakhtunkhwa through Chief Secretary,
■ Khyber Pakhtunkhwa,.Peshawar.

2- The Secretary (E&SE)' Department,VKhyber Pakhtunkhwa,.Peshawar.-,
3- "r^he Secretary. Finance Department, Khyber Pakhtunkhwa,.Peshawar-.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE)-Department; Khyber'Pakhtunkhwa, Peshawar,-; -

.i.......................................... .................... ..... .....RESPONDENTS

>

■;

•<

■>:

i
i.

APPEAL UDNER SECnON-4 OF THE KHYBER PAKHTUNKHWA
service TRIBUNAL: ACTi! 1974' AGAINST THE IMBUGNED^■ 1
ACTION OF; THE RESPONDENTS BY ILLEGALLY ANO? : f?
UNLAWFULLY DEDUGTINiG THE -CONVEYANCE ALLOWANCE ^; "

r

OF THE APPELLANT DURING WINTER & . SUMMER:: i
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

VSTATUTORY PERIOD OF NINETY DAYS.V..

V

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance \ I- 

allowance during vacations period (Summer 8t Winter ? 
Vacations) and make the payment of all outstanding aniount 

of Conveyance allowance which have been deducted f 
ay previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may'also be awarded in f 
:^Sistrar f^yor of the appellant.

I:-
t •

F-?5
. *:

'i.
'..f

I

o';
1 ■

R7SHEWETH: 1
I ATTES^I^B^Acm

■ f>-|?
^'^^t-That the ■ appellant is serving in the elementary and secphdaiy, 

education department as Certified .Teacher (BPS-15) quite'-efficiency'

5;r

JiER
unkhws and up to the entire satisfaction of the superiors.:

■ ^ 

Si-""'
uce Trib^naL
J^eshaw3(^

^ 2-'That theConveyance A!lowanGe-;jS'admissible ;.tO:allvthe%ciyil-.servants
^ ■ and- to this .effect a Notification- No. FD (PRC) l-l/20lT> '.dat&- j
4 ■ 14.07.2011 was issued. That'later ion vide revised Notification.dated- |

(\ 20.12.2012 whereby the conveyance, .allowance for ‘emp!QyeGs;:j

.'r
(■

i'
■y

• c

‘r^. I I . * 1. •
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V; .■.■^■’iLl.'l.201.9 ■■
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•■,-: •. / y
.. Counsel for the appellant present;.•

- Learned counsel referred to.:tlie judgment.:passed by.MearnedJFedera):':::;-v>:vL 

Appeal; No; ■'1888(RlCS7;20l6: whichl-was..;Kanded';’dowin^^^^ . , 

i .on 03:i2:20i3. Through the;-saidLjudgmenL::the-.issue<or:'paYm'ent::dfT:^A.$^i;|;;'

;
A'.i

!
. 1 •.

■ Service ;Tribuna!-‘;in-! .

r-,
■Cpnveyance\Allowance.--to a civil servant -during-'.sumfnerv'.Bhd.';.wiriter.;. , 

vacationS’Was held to-be-wichin his^ontitlemeht; and;the'deduction'BlreadY;Avr''-i^® 

. made fron^: him was, to. be- reimbursedL^Similar:vreference ;was.made'to\th'e:-:‘;-'/^':U<Y:-'; 

judgment:-by Honourable: PeshawariLHigh;'v.Go.ur1:-::pBSsed-. pn'-:0,1110>201;9;-in 

the case of appellant.

;

- :•

i:
t! ■

;;
1;

1

Learned counsel, when confronted with the proposition-'that -the-■ , 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

more particularly, by the Honourable Peshawar High. Court in the case, of 

appellant, stated that in case the respondents-are requTred to-execute the;, . 

judgment of Peshawar High Court, the appellant will have no cavil about' 

disposal of instant appeal..

?.

• • :
5.

■ y ;
!

V/
,L

7 . •
/

i.
> . . .r*

.*
•w;

The record suggests that while handing down judgment in the; Writ 

Petition, preferred, by the appellant;, the Honourable High Court not only :

■ expounded'the definition of "Pay".as well as "Salar/" but also entitlerneht - -\: 

; of a civil serv/ant'for the Conveyance Allowance during the period.of- 

* vacations. It is important to note that the respondents were reoresented ‘ '•
'I

before the High court during the.proceeoings.

'■ V

1.

vr
• \

k

•I'
-• i:

In view of the abovemoted facts and clrcurnstances-and-ih.prder to
• • i* “ f

protect the appellant from a fresh'round of litigation which may-protract’ 

over a formidable period, the 'appeal in hand is disposed of with... ' 

observation that the judgment of Honourable Peshawar High Court passed- .. 

in Writ Petitions including W.P Nc. .3162-P/2019 shall be honoured aridr .. 

im.piemented -by .the respondents ■ within shortest possible:-time..-The,',; ; r';|. 

■ appellant shail, however, be atlioerty to seek remedy in accordance;vvitb;

•V
9 u.:
l-

: c-T•i

. 1

J'(
• ---ir\' t»re cop^Certified f

'• 'vt•• I 'i,
lav^r in case his grie'vance is not redressed by the respondents, within a..
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. Peshawar reasonable tirrd.
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File be consigrted co the record..
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To,
The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

Subject:

SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SST (Maths) (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC).l- 
1/2011 'dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to othenemployees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 27.08.2020

Your Obediently

(Maths)
GLJS Sandovi, Shangla



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

OF 2020

(APPELLANT)
__(PLAINTIFF)
(PETITIONER)

Bahrain Khan

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Bahram Khan _____________ .________________ _
Do hereby appoint and constitute KAMRAN KHAN, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsel/Advocate in the above noted 

matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. J____ /2020

CLIENT

AC^PTED
KAMRAN KHAN 

ADVOCATES
OFFICE:
Flat No.4, 2"'’ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0344-9118844


