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s BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR
Appeal No. 1282/2015  ~
Date of Institution ... 10.11.2015
Date of Decision . ... . 26102017
~ Faqeer Hussam (Qa51d BPS- 02) office of the Deputy Commlssmner Swab1 B
' (Appellant) '
VERSUS
1. Deputy COmmi_ssioner, Swabi and others. (Respondents)
MR| MUNSIF SAEED, | ... For appellant ":3
Advocate : ‘ o : 1
.I.MUHAMMAD JAN; _ o S
uty District Attorney, - ... Forrespondents. ' S
NIAZ MUHAMMAD KHAN, ...~ CHAIRMAN * - S
|GUL ZEB KHAN, . N MEMBER o o =
- JUDGMENT B | o TR
NIAZ MUIHAMMAD KHAN, CHAIRMAN.- ~ Arguments. of the
learned counsel for the parties heard and record peruse.d.‘
FACTS
2.0 The'appeliant v(ras serving in the office of Deputy Corﬁfnissiener_ Swabi as
" Naib Qasid right frqm 1995. Thét on 10.07.2015, a promotion order was made and

despite hiS‘senidri{y at S.No. 3 he was ignored and respondent No. 3 who \;vas ’
junior to h1m was promoted. Against thisz'order, the appellant filed his de'partfneptal _

" appeal before the Cqmmissioner, Mardan Division on 27.07.2015 which was




"

'Arej

on

30

initial recruitment policy of the Provincial Government dafed 11.2.1987 wherein it -

has

4.

cted on 21.09.2015 and thereafter the appellant filed the present service appeal

10.11.2015.

ARGUMENTS.

The learned counsel for thé éppellant argued that according to the method

- of recruitnieht 20% seats were reserved for prpmotion from Qasid and holders of
'eqlvliva.lerit‘ ;-)osts‘who‘pos'sessed S.8.C in 2™ divi_sioﬁ and ‘having. at least 3 years
service as suéh. Thaf the appellant fulfilled the séid qualification but was not
pro-mote~d" on the grbund that he could not qualify the test conducted for promotion

by the DPC. The 1earnéd counsel for the appellant referred to the pr'omotionvand

specifically been mentioned that no test shall be conducted for promotion.

On the other hand, the learned Deputy District Attorney argﬁed that the

appel-lant was rightly ignored and respondent No. 3 was fightly promoted on the
~ ground that as per qualification mentioned in Column No. 3 of method of

recruitment (which was a necessary qualification for pfomotee candidates to have

speed of 30 words per minute). and that as per the DPC, the appellant has no

knowledge of computer and tying.

5.

CONCLUSION.

The argument of the learned Deputy District Attoméy regarding

“qualification in column 3. of the method of recruitment is not convincing because in

column 3 the qualifications are for initial recruitment and not for promotion. For

promotees the qualification and'Iength of service has been given in column No. 5

which is SSC 2" division With 3 years length of service. The policy of selection for

- promotidn/initial recruitments issued by the Provincial Government on 11.2.1987

clearly states that there shall be no test for promotion to any post in a grade below




grade 16 and the prdmotion‘shall be determined on the basis of service record i.e.

seniority-cum-fitness.  In view of the above discussion, this Tribunal reaches the

conFluéiQn that the.appellant was wrongly ignored at the relevant time and
resilondent:_No. 3 should not have been promoted in his place.
6. | In view of the above, this Tribunal accepts the appeal and the respondents

are directed to consider the appellant for promotion from due date. Parties are left

to bear their own costs. File be consigned to the record room.

(GUL ZEB KHAN)
MEMBER

* ANNOUNCED
26.1’0‘.20174
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09. 04.07;.2017 ~ Counsel for the appellant and Mr. Usman Ghani, District ‘Attorney for the

:respondent presént Counsel for _the appellant submitted rejoinder ~alongwith

Correr Vow

miscellaneous application for creatien of date in the memo of appeal whlch is placed on

l111(—: To come up for arguments on 26 10.2017 before D.B.

I
|

.
(Muhammat Hamid Mughal)

' : ‘ ~ Member

" {Gul Z¢b Khan)
"~ Mejnber
26.10.2017 Counsel for the appellant and Mr. Muhammad Jan, ‘

Deputy District Attorney for the respondents present.

Arguments heard and record perused.

Ve e

This appéal is accépted as per our detailed judgment of

4 today. Parties are left to bear their own costs. File be

consigned to the record room.

Méfﬂ/ M

ANNOUNCED
26.10.2017
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.03.11.2016

[\

2.08.2016

06.03.2D17

S .
pbtamed fr¢

Mr. K3
- Assistant alongwith Mr.

case. Request

é*_& - /27 before D.B.

for fespondents
Genéral Strike
04.07.2017 bef

Appellant
ilongwith 4
hresent on b

narte. Writte

lsubmitted. (

arguments ol

accepted. |

MEMBER

(S —

|(ABDUL LATIF)
. MEMBER

Xy

(ASHFAQUE T

|
in pcr§on and i Mr. Bakhtiaru]}ah} Assistant
\dditionail AG  for - respondents preéem. None
chalf of i)fiV&i&mOSpO:uiCnt No. 3. Proceeded ex-
n reply on E;eha]'[' cf)'l’ respondents No. 1, 2, 4 and 5
Cost of Rs 50()/—ialso paid and receipt'thoreol"

- |
m appelant. To! come up for jejoinder and

103.11.2016 before D.B.

i
|
|
i

limullah, Advocate fjor the appfellant- and Mr. Bak}]itiarullah,

MuhMad Jan, GP for respondents present.

Learned counsel for the appellant réquested for adjournment to prepare the

To come up for rejoinder and arguments on

(PIR BARHSH SHAH)
MEMBER

H

Appellant'in person and Mr Bakhtiar Ullah, Assistant

present. Arguments could not be heard due to

e up for arguments on

of the :Bar. To ¢

HAXIMAD AAMIR NAZIR)
MEMBER
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25.11.2015 _ Counsel for the éppel!ant present. Learned counsel fdr the |
a'ppellant argued that the appellant was serving as Naib Qasid in the
office of Deputy Commissioner Swabi and was entitled to>pfomotion ‘
as Junior Clerk but ignored vide impugned order dated 11.6.2015 and
; officials junior to him wér_e promoted where against he preferred q
© ui: departmental appeal which was rejected on 21.9.2015 and hence the
g C;:’j instant service appeal on 10111.201'5.
§ QE That the éppellant was subjected to Computé‘r Test which was
:%“ ':’ not a pre-requisite for promotion and hence the impugned order is *
;&é ) not tenable in the eye of law. ' %
: ’ AR Points urged need consideration. Admit. Subject to deposit of
s';e::urity and process fee within 10 days, notices be issued to the
respondents for written rep(y/cpmments for 2.2-3-2015 before S.B.
_ [
Chairman
22.03.2016 Appellant in person and Mr. Bakhtiar Ullah, Assistant alo'n_g-with
Addl: A.G for respondentsA present. Written reply not sub'mitted.'
Requested for adjournment. Last opportunity granted. To come up for “
written reply/comments on 12.5.2016 beforé S.B. '_
Chaiﬁ\a'n
i
12.05.2016 Appellant in person and Mr. Said Badshah, iAssistant alongwil:r; ,
& | Addl: AG for respondents present. Written reply by respondcms not
g -submltted despite last opportunity. Requested for further time. Last"
opportunity is extended subject to payment of cost of Rs. 500/- which
shall be borne by the respondents from their own pockets. To come ufg
for. written reply/comments and cost of Rs 500/- on 22.08.2016 before
SB.- o ?
Member ;-;
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Form- A

FORM OF ORDER SHEET
Court of ‘
Case No. 1282/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 16.11.2015 The appeal of Mr Fageer Hussain resubmitted 'tpdar\,; by
Mr. Munsif Saeed Advocate may be entered in the Institution
register and put up to the Worthy Chairman for proper order.
' -~
2REGISTRAR
This case is entrusted td S. Bench for preliminary
2 "hearing to be put up thereon A5~y

CHAI%N
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~ The appeal of Mr. Faqir Hussain dégid Office of the Deputy‘Eommissioner Swabi received to-day i.e.
on 10.11.2015 is incomplete on the following score which is returned to the counsel for the appellant

for completion and resubmission within 15 days.

1- | Appeal may be got signed by the appellant.

2- | Affidavit may be attested by the Oath Commissioner.

3- | Law under which appeal is filed is not mentioned.

4- | Annexures of the appeal may be attested.

5- | Annexures of the appeal may be page marked according to the Index.

6- | One copy/set of the appeal along with annexures i.e. complete all respect may be-also be

submitted with the appeal.

No.__[[ 24 Js T,

pt._ /7t / 1] j2015

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Munsif Saeed Adv. Pesh.
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‘BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

S Service Appeal No._ /R8 2 /2014~
- F dqeef Hussain
A ‘
: _(Appellant)
L VERSUS
_ Se:ci”etaiy Education KPK and others

| ' .

i (Respondents)
b - INDEX

Nio : Documents Annexure Page No.

J| Service Appeal along with Affidavit | 1-4

Zi Copj/ of Seniority List -~ | A 5

3i Copy offorder dated 26.03.201 4 B 6-9

4| Copy of order dated 18.06.2014 - C 10-11

3| Copy of DPC dated 11.06.2015 D 12-13

6| Copy of order dated 21.09.2015 E 14-17

7} | Copy of office order dated 21.8.2014 - F 18-19

) 6I Wakalat Nama 20

| |

o Appellant

Through

L Munsif Saced
! &
! , ,
. Kaleem Ullah .
; Advocates High Court,

Peshawar .




' BEFORE THE KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL, PESHAWAR

o Service Appeal No. /85 2 /2015

L. Wrovings
| | , | ~ Bervice Tribugs)
X Faqeer Hussazn ( Qaszd BPS-OZ) L : - Blary 3}59!,.3,,"[ -
. Oﬁ‘ ice of Depuzy Commissioner Swabi | o Baved..[0. [~ Lo /()

2)!

3)

o

.
-

_ 5)"

. (Appellant)
VERSUS

Deputy Cornm\zsszoner Swabi |

Commissioner Mardan Division, Mardan

Najum-us-Saqib (Naib Qasid) Olffice of Deputy Commissioner Swabi
Board of Revenue through.Senzor Meémber Board of Revenue

Secretary Finance, Civil Secretariat, Peshawar

Re-submit;wd to-day
and filed. - |

(Respondents)

Appenl under section 4 of the Service Tribunal Act,
1974 against the order dated 21.09.2015 of

- respondent No. 2 where by departmental appeal f led_
| by the appellant agaznst the order dated 10.07.2015

of respondent No 1 was dzsmzssed

t

.Pr!ay_er: -

| On acceptance of this appeal both the orders dated
‘ 21.09.2015 of respondent No. 2 and order dated
| 16.07.2015 of respondent No. 1 may kindly be set
1 aside, being void ab-initio, withont any Jjurisdiction,
“in violation of laws and rules and settled norms of

business and being discriminatory, whereby




-l &

| résponde;_zt No. 3 is promoted from Naib Qasid (BPS-
1) to the post. of Junior Clerk (BPS-11) and the

appellant service and eligible for the same post was

|

|

| illegally ignored.
-

2)

3

_4)

That the appellant was appointed as Naib Qaszd (BPS-2) vide
. order dated 01.01.1995.

That respondent No. Iprepared seniority list of Naib Qasid in
which dppellam‘ name placed at Serial No. 3 of said seniority

list. (Copy of seniority list is attached as Annexure A)

That D.P.C. Jor promotion of Naib Qasid / Qasid by respondent -

No.1 on 06. 03.2014 to the post of Junior Clerk (BPS-11) was

held, whereby respondent No. 3 along with other two Naib
‘ Aqszd / Qaszd were promoted from Naib Qasid to the post of

Junior Clerk vide order dated 26.03.2014, while appellant

- being senior and eligible for promotion was ignored. (Copy of

- order dated 26.03.2014 is attached as Annexure B)

That feeling aggrieved, appellant ﬁl_ed an dppeal before the

worthy commissioner Mardan- Division Mardan, which was

accepted vide order / judgment dated 18.06.2014, with the
direction to the respondent No. 1 that it is held that those

candidates who are senior and possess (BPS-2) or higher grade

are entitled for promotion to the post of Junior clerk (BPS—]D

as per law and rules. (coy of order / judgment is attached as

- annexure C)

That inspite of judgment passed by respondent No. 1 and rules

Sfor promotion of Naib Qasid / Qésid to Junior Clerk is

available and clear direction issued by respondent No. 1 in the

light of promotion rules and service laws, réspondeni No. 1

P !
- T ..h_*-aiwg"-"‘is
P o S i - PRI St . &

R T T




‘called DPC for promotion of Naib Qasid / Qasid (BPS-2) to
Junior Clerk on 11.06.2015 after one year, in which all rules

and judgment of respondent No. 1 is violated vide order dated
11.06.2015. (Copy of DPC dared 11.06.2015 is attached as

| - Annexure D)

6)

.7). |

That feeling aggrieved from the above acts of the respondent

No. 1 the appellant preferred appeal before the respondent No.

2 which was dismissed vide order dated 21.09.2015. (Anrne £ )

That feeling aggrieved from the above said order the appellant

approaches this honourablél"ribunal on the following grounds |

amongst others.

GROUNDS

o

B)

D)

That both the impugned orders dated 11.06.2015 and

121.09.2015 are' illegal, against the law and rules on subject.

T hat valuable rights of the appellant is violated and in rhe"lz"ght

of rules and regulations the appellant is elzgzble for promonon

but he has been zgnored

That the law, rules and regulation for promotion clear cut lays
down the criteria that promotion should be made on seniority
cum fitness basis but this rules is violated by the respondents

and respondent No. 3 is promoted illegally.

That in other diStricts of Khyber Pakhtunkhwa for the

prombtion of Qasid no tests are conducted while in the present

district tests for promotion are introduced just to deprive the

appellant from his valuable rights. ( Copy of promotion order of

other. Qaisds from other district of Khyber Pakhtunkhwa is

attached as Annexure )




Dated: 06.11.2015

| E) ~ That other grbuhds.Will be raised at the time of argumerits with

- prior permission of this honourable tribunal.

It is, therefore humbly prayed that on acceptance of this -

appeal both the impugned orders may kindly be set aside and
the appellant may kindly be promoted for the post of Junior

Clerk bemg eligible and senior. Q/

- Appellant
' Through

Munsif Saeed /%

& _
Kaleem Ullah -
Advocates High Court,
Peshawar

- AFFIDAVIT

1, Fageer Hussain (Qasid BPS-02) Ojﬁce of Deputy Commissioner Swabi,

. do- hereby solemnly affirm and declare on Oath that the contents of service

appeal are true and correct to the best of azy knowledge and belief and

nothing has been concealed from-this honourable triburQ/M

" DEPONENT




R BEFORE THE HONOURABLE PR
KHYBER PAKTHUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No. ___ | /15

YCM\/M H13R & op, | . (Petitioner)

VERSUS

o I)eputy Commissioner Swabl and others

Application for correction of mentlonlng the correct
date which is 10.07. 2015 whlch is lnadvertently
mentioned as 16 07.2015 in the main appeal of the
appellant | | ' |

Respectfully. S'heweth, ‘

1) 'lhat the above tltled appeal 1s pendlng ad]udlcatlon before .

this honourable - court Wthh is flxed for - today - ie

04.07.2017.

©2) That inadvertently the date of order of reSpondent No. 1

was mentioned as 16 07 2015 instead of 10 07 2015 Wth“.

lS clerical m1stake :

(Re’pspondents) :

3). That there no legal bar in rectlfylng the correct date as DR

10. 07 2015 in main appeal

It is, therefore, most humbly prayed that the instant

application may kindly be accepted.

Petitioner :j,.r. \]S/

Through' g}l V%
- - .Kal Ullah

o S -~ Advocates ngh Court
‘Dated: ‘0/-1'.07.2017 L L Peshawar

e
: IR



BEFORE THE HONOURABLE

KHYBER PAKTHUNKHWA SERVICE TRIBUNAL | p
' PESHAWAR T :

AppealN0.1282/15 | Fj

T

3

l“aqir_l—luss.ain]-' " .

. (Petitioner)
~ ~Deputy Commissioner Swabi and others 4
__(Respondents)

Reioindef to _the'..P'ara-eWi'se comments filed by -

the respondents.

Respectfuliy S.'h.eV\'-reth;' '

Reply to the preliminary objections:

1)

2)

| - 3]_

| 'P‘a'ra 3 of prélirninary‘(')bjection is incorrect, against law and B

~ facts. In reply it is stated that the appe_llan"t‘_ has not

. Para 1 of prellmmary ob]ectlon of comments is 1ncorrect

against law and facts, hence demed In reply.it.is subnutied:, L

that. the appellant has got every_much cause of act_lon, .

Furthermore appellant has also got the locus s’tandie-to"file

‘the present appeal whereas the respondents have got no'.'

right to deny the claim of the appellant detail has bee"

.given in the main appeal.

Para 2 of prel'iminary objection is incorrect, against lawand

facts. Appeal of the appellant is ,weli within the time.

- , : o .
- .. V_‘Kw i T T




5)

6

7)

concealed anything from this honourable tribun_al and has . R

mentioned in detail the whole facts before this.'honourable_

“tribunal in the shape of appeal, whereas the respondents -

' have concealed 'material facts‘ from this honorab’le tribunal '

as respondents are trylng to protect their blue éyed personi o

by infringing . valuable ‘and constitutional rlght of the .
_appellant furthermore stance of the appellant has been s

" admitted by the r—espondents by allocatmg additional char ge_ - o

of ]umor Clerk to the appellant which is clear from the offlce: :

‘order No. 147/P&DD/M13C dated 19.10.2016. (Copy of‘ '

office order is attached herewith)

Para 4 of the preliminary objection is incorrect, in reply it is

submitted that the re's,pondents have not come tov-this_'_

-honourable_ tribunal  with - clean hands; . whereas - the

appellant has -come toluth-i.s" honorable court ‘w'_ith‘ ,clean_ .

~hands.

‘Para’5 of the preliminary objection is incorrect, in reply itis

submitted that all the necessary an'd‘ formal parties‘.are. :

‘made parties to the inistant appeal. .

Para 6 of the preliminary ob]ect1on is 1ncorrect appeal of

'appellant is not barred by law but within t1me

“Para 7 of ~preliminary-'objection is‘against law and. facts, "
' hence demed In reply itis stated that present appeal is verv L

- much mamtamable and there is very chance of success, as .

respondents have already admitted claim of a_ppella“n by
allocating additional charge of Junior Clerk to the appellant

which suggest that the appeal of the appellant is very much

- maintainable  and " there is eévery change of Success,
furthermore the. appellant deseryed to be regularly ,

permanently promoted to. the post of ]umor Clerk Wlth the-‘. E |

relief that the: appellant be placed 1n senlorlty l1st a head ot A,

~ the respondent No. 3 being senior to res_p_o_ndent -Nof, 3'_




8)

‘hence appellant is entitled to special cost against

respondents.

Para 8 of the preliminary objection is against law and facts; o |
[n reply it is stated that the mandate of the law'. on.'t_h'e:- g

‘ snb}'ect “has grossly been violated by : reSpondents. As

respondent No. 1 issued promotion' order to respondentNo.

3 in sheer violation of the law since respondént No. 3 was

Junior to appellant therefore appellant is entitle to be-
promoted to the post of ahead respondent No 3, and be |

: enhsted senior to- respondent No. 3 detail has been: glven in .

above paras.

- On Facts:‘ o

Para 1 of the facts of comments needs no reply. . -

Para 2 of the facts of comments also needs no reply. .

Para 3 of the facts of comments is agamst law facts hence

demed whereas para 3 of the appeal is correct clear and? -
__ comprehenswe in reply it is stated that respondents have S

concealed - materral facts from this honourable tr1bunal'

neither respondents have not properly replled Para 3 of the

anpeal wh1ch is very much clear, comprehenswe 1n ltS' '
‘-contents as respondents violating the law on sub}ec1 and
statutory - rlghts of the appellant by promoting respondent .
No. 3 who is junior to appellant and as per law appellant'.:
'needs to be promoted ahead_of respondent No. 3, the law on.

_the subject provide tha_t:those officials who are .senl(')r W‘ith'
reference to their date of appointment and fulfill the othei - - - |
. 'requ1s1te for the promotlon shall be promoted w1thout an)_

' wrltten test to. the post of ]umor Clerk

- Para 4 of the facts of comments are ambiguous, while para4 |

of appeal is very much clear and comprehensive,

it



furthermore it is submitted that as per law as against the
reserved quota. for Naib Qasid / Qasid for promotion to the
post of Junior Clerk there shall be not written test t_h,e only
requirement. is that those officials who are senior and

possess other qualification like SSC certificate and_-

'pre{fiously 3 years and now 2 years experience shall be

promoted sub]ect to avallablllty of vacant post of ]umor

Clerk. It is 1mportant to mention here that the appellant -

possess all the. quallﬁcatlon and requlrement to be-- .

promoted to the post of ]umor Clerk ahead of respondent

No.3, agam important to mention here that the respondents

-as against law has introduced written test for promotion to .
* the post of Junior Clerk just to protect the interest of their

blue eyed'person which is sheer violation of the law and the,

respondents by itself admltted that they have commlttea
gross 1llega11ty therefore subsequently they abolished thc>
wrltten test and promoted one Mr Muhammad Zahid & Mr

Obald Ullah who are semor and possessed the requISIte”‘

o quahflcatlon [Copy of order is attached herewrth)

Para 5 of the facts of comments is incorrect whereas Para 5

of appeal is correct, clear and comprehensive.

Para 6 of the facts of the comments is incorrect to the .eﬁ(tentv

of dismissal of appeal While rest of the para is incorréct .
while respondent No. 2 dlSTl‘llSSll’lg departmental appeal of . |
the appellant altogether ignored law and rules on sub]ect |

‘which favoured case of appellant.

~ Para 7 of the comments is incorrect, while Para 7 of ,ap'p_eal

is correct. AS appellant has got every cause of action and

‘locus standie to file an appeal as respondents have violated

~ statutory rights of the appellant.. Furthermore, claim of. the

appellant has been acknowlédged by respondents later on- |
issu‘ing Office Order No. 147/P&DD/Misc dated:19.10.2016

by allocatmg addltlonal charge of Junior Clerk to the

-, .. r'--—-z-u-% e




appellant meaning thereby that the appel’l'ant;i‘s competent =
‘and entitled to be promoted on the post of']unior'clerk
ahead of respondent No. 3 and the appellant be enlisted

Senior to respondent No. 3.

On Grounds:

“A. ParaA of ground of comments is incorrect, Wh_il’e, Para A of |

~appeal is correct.

B. - Para B of ground of comments is incorrect, while Para B of

appeal is correct

" C. ParaC of ground of comments is incorrect, while Para C of

appeal is correct.

D.  ParaD of ground of c-o'mmen'ts. i's:incorrect, while ParaD of -

- appeal is correct.

It is, ..therefore, most humbly prajred that on ‘aCCep'tani:e o
of this reioinder the appeal of the appellant nlay 'Rindly | S
be accepted and the appellant may kindly he regularly
promoted to the post of Junior Clerk and be placed in |

* seniority list ahead of respondent No. 3. Any other, rehef

deem fit may also be granted addltlonally m favour of . A

the appellant.-
| Petitioner N B Q\ o
Through = | \4
Malik Misraf
& Kaleem Ullah :
: | ) , . Advocates High. Court
Dated: 04.07.2017 : ' . Peshawar

Certificate: As per 1nstruct10n of my cllent I certlfy that the contentq of

re}omder are true and correct the best of my knowledge » ’ @ :




EAY

OFFICE ORDER |
OFFIC ORDER | |

Conscquent upon the recommendation of Department .
inits meeting held on 15/12/2015, the following Naib Qasid (BPS-02) arc here by Promoted as Jusior |
Clerk BPS-11 (8340-595-26390 ) against the 33% reserve quota of Class-TV, with immediate effect: ‘

l S.No. [ Name of Officia]
4 —-—20C ol Official  ~

al Promotion Commitice

€7

Designation [ Promoted As

) ]

- —— : - T T AT e}

[l NMubammad Zahid Naib Qasid BPS-2 L dunior Clerk BPS-| I__________}
[ 2 { Ubaid Ullah Naib Qasid BPS.2 Junior Clerk BPS-] | i
%.hﬁ._._A-__-h_-m.h-_h____ﬁ.__-—h.___*_.:ﬁ-ﬁ.ﬁ_%_h._

TERMS & CONDITIONS

L They shall be on probation period for one year w

hich may be extended up to two years i their
performance was not satisfactory, : :

- R . . C o E
Phcir contirmation would be subjeet to (e s:ltlsfacfluvtl that they

skill, j

2. have improved theiy sompiler
e
3o They wiit get their pay at the minimum of Basic pay Sc

ales including usya] allowances g
admissitiz under ihe rules. B '

\/(

DEPUTY COMMISSIONER

: SWART @
SFRICE OF THE DEPUTY COMMISSIONER SWA Rt
=, L :
No_ 5% 1/ ipcesyea, ; Dated___3 /' /12:m01s.

Cory forwarded 1): -

! The Coimmissioner Mardan T'ivision Mardan.

) The Assistant Commissioner Swabi/Lahor., ‘ 9
3 Th:e Disirict Accounts Qfficer Swabi.. : V

4 The Accountant, local Office.

S Tie Ofeinle Concerned.

“DEPUTY CO
SWALI

MISSIONER

@

i

. 4 o

: ; ¥ i
i ¥ o
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' .
OFFICE OF THE DISTRICT OFFICFR (FINANCE & PLANNING) SWABI

OFFICE ORDER.

For the wmeoth  rons ainge ol official  matters/work the 10!10\\mt'
postingflransier distributian of wark g nongst the official of this office is hereby ordered
with tmmedicte eflect in th bent public inter esl.

; S.No i '\ ame u-f ()fﬁ_(;l_l_[‘__»____.!':E'()m " To | Remarks B

B M I agiv Hussain N QO DRI Branch | Diary & D]apmh CIc:I\ in :
e : _ , addiiion io his own duties, } e
f 2 \Ix Zarir Khan N () . General Duty | Diary & Dispateh Qasid in E
[!___ A __;. e ’ addition 1o his own dutics, '

~ o District Officer (F&P)
Swabi

3
;

Noo I bbb Mise Duul g; 11012016

Copy forvurded o:-

b The PS 1o Deputy Commissioner. Swabi.

2. ihe Procrammer DO (I“c\.P) Swabi. ¢
3.0 The Assistam P rogrammer DO (F &P)Swabi.
to Olficials concerned for strict complmm.

District Officer (F&P)
Swabi

i
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4 ‘ " FINAL SENIORITY LIST MATRIC PASSED CLASS IV WORKING IN T11i" OFFICE OF DEPUTY COMMISSIONER N
SWABILAS STOOD ON 01.07.2014
o |S.NO | NAME OF OFFICIAL PRESEN [ QUALIFICATION | DAT 0F [ DATE OF DATE OF REMARKS -
" ITSCALET BIRT1H APPOINTMENT | APPOINTME | =~~~
NT ON THE
PORESENT
. POST
1 Mr. Muhammad Zahid ~ BPS-2 | Matric (2™ Division) | 01.04.1967 [ 28.081988 ~ | 28.08.1988 -
2 Mr. Ubaid Ullah - BPS-2 Matric (2™ Division) | 07.03,1971 | 23.12.1993 23.12.1993
3 M. Faqir Hussain . BPS-2 Matric (2™ Division) | 1976 01.01.1995 — | 01.01.1995
14 Mr. Gul Zameer BPS-2 Matric 2™ Division) | 02.65.1968 | 05.04.2004 05.04.2004
5 Mr. Sajid Ali (Chowkidar) BPS-2 Matric (2™ Division) | 11.04.1982 | 05.04.2004 05.04.2004
6 Mr. Adil Ahmad BPS-2 Matric (2™ Division) | 01.04.1972 | 19.04.2004 19.04.2004 - 3
7 Mvr. Javed Igbal- ~ - BPS-1 Matric (2™ Division) | 02.03.1475 | 25.02.2008 .25.02.2008 L IR T
8 7. | Mr. Najmus Sagib - BPS-1 . | Matric (2* Division) | 12.04.1983 | 25.02.2008 1 25.02.2008 IR N
9 Mr. Noor Ullah (Chowkidar) BPS-1 Matric (2" Division) { 20.04.1986 | 25.02.2008 25.02.2008
10 Mr. Ansar Igbal BPS-1 Matric( 2™ Division) | 02.02.1989 | 25.02.2008 25.02.2008
11 Mr. Syed Umar Shah BPS-1 Matric (Ist Division) | 1978 15.22.2012 15.02.2012 _

TRTEMOn. M.




MINUTES OF THE MEETING _

i‘ HE
Co

A meeting of the Departmenhi Promotion Committee, Rcvelnue & Estate '
Dcpartment Swab: was held on 08. O° 2074 at 12:30 P.M. in the ofﬂce

of the Depmy
Commrseroner Swabi. The following aitendcd ' 1

1. 'Copt. (R) Kamran Ahnﬁad-Afridi DC Swabi In-Cheir: 'jiy ;

2. Mr. Altamsh Janjua ADC Swabi ' . Membe'r' ¢

3. Mr. Arshad Abbasi Assrstant Rep: of BOR »Memberli‘f:, g

o 4: Mr. Khalig Dad Wazir, AAC l,-Swabi Membe‘r‘:ff \
) ] ‘At the outset of the rn'eeting, the chairman welcomed_tl';e 'garticipénts.
. Thereafter, agenda items were discussed at length and decisions taken , '?":j"‘_ B v L :

SIS

4

PROMOTION OF ASSISTANT BPS-1_4.‘, , o B

"
'|.
B

The house was .nformed that there are total 16 posts of Ofﬁce Aesv\n s

' _ PBS-14 al the eadie stiongth of i HHIU and according to the berwce rules 25% pOStS

- (04 posts) will be filled by direct recrurtment while 75% (12 posts) by promot:on fro'n '

'amongst the Senior Clerks BPS-09 on the dasis of seniority-cum-fitness. ‘
. ’ B " [‘ . :
At present 10 posts of Ofﬂce Assistants are filled up, out of whrch 02 are ' |

}
drrect!y recrurted/appomted while 08 posts are filled by promotion. whereas 06 posts are : ;

be filled up by direct |
recrurtment while 04 posts by promotlng Sentor Clerks. However there are only 02..'.- :
Sanctloned posts of Senior Clerks BPS- 09 which are ﬂHed Therefore
mcumbents of these posts namely Mr. Al B

‘ Jymg vacant. Thus out of 06 vacant pOSsts, 02 posts are required to

the cases of the N
aswar and Mr, Jehanzeb Semor Crerks were ‘
" placed before the committee for scrutmy/oonsrderatron Thelr servrce record, dﬂd ACRS |

. were perueed and debated upon. . : : ' ” |

. ,
. !
i

I' I'|

;
I i

Slnce both the officials were fufﬂlhng the criteria set for upwars

d promotlon
, p hence the commrttee unammousiy recommended them for promotion as Ofﬂce Asszstant '
vl " BPS-14.

, S L .t P i
%, o : . : .

§I| ¢ i i

R

PROMOTION OF SENIOR CLERK BPS-09. 1

. Consequent upon the promotrm of 02 Senior Clerks BPS- 09 ae Ofﬂce - o ' i
Assrs ants BPS-14, 02 posts of Senior Clerks BPS. 09 wil o C

| become available. The post or
o ‘Semor Clerk BPS-09 is 100% promotion posL The same are reqwrod to be ﬂiled up by

‘promot[on from amongst the Junior Clerks BPS-07 on

ll-\z\ Fmnmt o~ I\"‘ lmd A

the basis of s;morrty cum ﬂtness

termn andma ot l..‘-...‘ i3

Afph b
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’ » ‘ Pl
While scrutinizing the service record/ACRs of the official at.S.NO.1-
namely Mr. Jehanzeb Junior Clerk, the same was found complete. Therefore hlS case-

was recommended for promotlon as Senior Clerk BPS-09.- T

Mr. Muhammad Igbal Jumor Cierk who appear at S.No. 2 submatted hrs
written affsdavnt to the effect-that he is not wrlllng to be promoted as Senior Clerk1 BPﬁS 09
at this stage and ‘further requested: to mcuntam his right of promotlon for future‘
Accmdmgly the case of next senior most Junior Clerk namely Mr. Nazar Muhammad'

was placed for promot|on before the commxttc,e Since he was fulfrllmg the criteria set for

promolion, hence the commiltee unanrmou ,iy recommended M Nazar Mulmmnmd'i

Junior Clerk BPS:07 for promotion as Senior. Clerk BPS-09. o e f'z I

?

PROMOTION OF JUNIOR CLERK BPS-07:

Consequent upen the promotlon of 02 Junior Clerks BPS- 07 as Semor .

Clerks BPS-09, 02 posts of Junior Clerk’ BPS 07 will become vacant besides 01 already
- vacant post of Junior Clerk Thus all these 03 posts of Junlor Clerk BPS- 07 w1|| be

' required to be filled up. : o 2 ;

Lod

The house was informed- thar there are 23 sanctioned posts oflJlumorﬁ o

, Clerks BPS-07 at the cadre strength of Revenue & Estate Department District Swab1 As"

per rules; 80% (18 posts) are to be filled by direct recruitment while 20% (05, posts) by ,

| promotion from amongst the Qasids/Naib Qasids and other equrvalent post who poses
SSC 2" division with at least 03 years servrce as such on the basis of seniority. l‘he final
cambined soniority linl of Naily Qasids/C hnwl il Swoepme/ Malis was pli 1rnd hr\fore
the committee for consrderailon/recommendatwn for upward promotron as Jumor Clerk.
. :.l |:
It was demded that ehglblilty typing/computer test will be taken from all
SSC passed Naib Qasids/Chowkidars/ Sweepers/ Malis. The test -was taken under the
supervision of Additional Deputy Commlssrorer Swabi General Assistant (Revenue)
and Qupenntendent to' Deputy Commlssroner Swabi and the followrng 04 Narb Qasaos
' 'were placed before the ‘committee for promot:on as per priority of recommendatron -
. ]':1,
1. Mr. Najm-us-Sagib Naib Qaeid.-‘ E

Mr. Muhammad Aamir Naib Qa_sid. } . 3;' ‘

3.- Mr. Ansar Igbal Naib Qasid. o - ‘
4, Mr. Golia.r Zaman Naib Oaéid.-- ) ; :: o
. f|-5

‘,

The -commiltee recommend-=d Mr. Najm-us-Sagib Naib Qand Mr.

Muhammad Aamir Nalb Qasid and Mr. Goha Zaman Naib Qasid for oromot:on as Jumor
Clerks, BPS-07, while the case of Mr. Ansar Igbal Naib Qasid was deferred as was not

‘suitable. Keeping, in view previous record like mis-conduct, non punctuality/casual in
- Lok

e d b
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ant
Repre'sehtative, BOR Peshawaf

M Arshad Abbasi Assist

| CHANGE of POSTS.
' ' . . i

‘Consequent upon the promotion -of
sts of Naib Qasids will becon
Posts of Chowkidars aind Sweepers.

.03 Naib Qasids to the post of J

Clerks, 03 po e vacant which wii be filled up by chan

|
unior
gd of,

The house was informod ot

e Muedipns
N IRTFRCEN Y NHali-e-fee

Natoly Mr, Gl Zamiy
hinan working as Sweepers and One

Mr.

Kbl Do Watir, AACH, Swabi,

Dep'uty Commis ioner, Swalj.

B
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"' OFFICE ORDER,

subject to verification

Intermediate & Secondary Educanon However /he/ wr/ /’6’7"‘"’1 /XR/ ‘/‘”}

: Consequent . upon the recommendatlon of Depar’tmental <Qr
Committee in its meeting held on 06.03. 2014, the following Naib Qasids BPIQ‘} arg.n.f_"'
** hereby promoted as Junior Clerk BPS-07 {5800-320-15400) W|’th |mmed1ate effect'"“""‘
of thelr acadermc cemflcates from the’ concerned Boards of

/}// m

Promoted as -

\'.- \ L n;m

p3

W’fl‘e :Lh el

TS
SIS

S.No Name of Official Designation

11 ‘| Mr. Najm-us-Sagib_~ Naib Qasid BPS-01 Junior Clerk BPS-07_°
2 Mr. Muhammad Aamir Naib Qasid BPS-01 Junior Clerk BPS-07 ~
3 Mr. Gohar Zaman_- Naib Qasid BPS-01 Junior Clerk BPS-07 ~

S ondit‘lons

1. They shall be on probatien for a penod of two years
2. They will get their pay at the minimum of basm pay scales

mciuchng usual aliowances as admrssrbie under the rules

[
1.
[

OFFICE OF-' THE DEPUTY COMMISSIONER SWABI

NOM_;IDC(S)/ENWSG

Copy forwarded to -

NP

Peshawar.

ook

The Commlssxoner Mardan Division Mardan ' 3-;""'
"The ‘Secretary, Board of Revenue Khyber Pakhlunkh

The Additional Deputy Commnssroner Swabi.
The Assistant Commissioner, Swabi/l.ahor. |
The District Accounts Officer, Swabi.
Accountant Local for information & necessary action

Dated. ;2 (; /03/2014

i

._.._M,_M._m.s M

a|

He

. , should also verify the academic certificates: of the officials from
the concerned Boards of Intermediate & Secondary Educauon

7. Oiffictals concerned.

~

Med & ra’w;

2‘/

7
sl




IN THE COURT OF COMM ISSIONER MARDAN DIVISION, MARDA’N.

: - -
Noor Said : ' o Appellant o

Versus

§ o0 '
-Dcputy Commissioner/District Colleclor Swabi éle. - : Respondents e Ih‘

Case No............ _ oo A ‘ L
’ : : Dated of institution: ) 16/04/2014 L ) |
o ' Dated of Decision: 18/06/2014 - - S

APPEAL ACGAINST THIE ORD,ER DATED 26/03/2014 OF “THE . i+
DEPUTY COMMISSIONER/DISTRICT COLLECTOR SWABIL e

i "~ ORDER:- B

i o Through this single cousolidated order, 1 will dlspoqe of the above
! o noted appeal as well as the following five (5) connected appeals as all these '
i o appeals have been lodged ngainst a common order which involves the common
f - _ question of law and facts. :

iApp;.a! No. JIRCC titled  Tilawat Shah Naib Qasid ~ vs DC Swabietc aay ¥
Appeal No. ORCE titled Mushiaq Ahmad N/Qasid  vs DC Swabi cic s
Appeal No. JORCC titled Muhammad Zahid N/Qasid vs DC Swabi clc A
Appeal No. ORCC (itled  Faqir Hussain Naib Qasid  vs DC Swabi cle s
Appeal No. /ORCC titled  Ansar Igbal Naib Qasid vs DC Swabi ele L

Rl

Through all these appeals, the appellants have challenged. the order ‘dated

- 26/03/2014 of the Deputy Commissioner/District Collector Swabi whercby the present
respondents No.2 to 4 have been promoted {rom the posts of Naib Qasids(BIS-1) o the I
posts of junior clerks(BI'S-7). Fecling aggricved thereby, the appellants liave assailed the ‘ B
said impugned order before this cowrt through the-instant appeals. AL

© Appellants alongwith their counsel: present. Representative of Deputy 4
Comumissioner Swabi also present and he submitted parawise comments. Respondents =7 4,
No. 2 to 4 also present, repeated chances were given to them to produce their counsel to
argue the case and on 04/06/2014, last opporlunity was given to them to pmdlu,c their i '
counsel to argue the casc on nexi date of hearirig i.e. 11/06/2014 but on 11/06/2014 also abd
they failed to produce their counsel. Hence, right ol defence of said respondents No.2 tod
was struck off vide order sheet dated 11/06/2014. Arguments of the learncd counsel for o 1%

* the appellants heard and case lile as well as pamw:sc comments of DC Swabi thoroughly 0

perused. : o A

l o From perusal of record of the case and arguments advanced at (he bar, it ' I
reveals that the appeliants were posted as Naib Qasids BPS-2 and BPS-3 with respondent B
No.1 and they are stood at S.No.8, 10, 12, 13, 23, 36 of the seniority list circulated by IDC °
Swabi vide circulated order daled 31/12/2012 while the respondents No.2 to 4 namely |
Gohar Zaman, Muhammad Aamir and Najm-us-Sagib are stood at S.N0.24. 26 and 34 T
respectively as per the said seniority list. During the course of arguments, counsel for the |'| .'

= : o Contd...Pr2 '~ «/P’ét-ﬂ/ﬁ 4{2 //TC/'?
/Q///,,A/ are N T
- /;%/%/f o T




[

R "appellants contended that as per the District Ministerial Service Rules 2001, the junior
" clerk BPS-5 shouid be appointed by promotion ‘of 20% amongst the Naib Qasids who
- ~ hold the SSC second division and at least three years service experience. e added that as’
" per the explanation of the said rules, the official i BPS-02 shall rank senior {o olficial in!
 BPS-1, irrespective of their fength of service. Counsel for the appellants further arguc;!_'
" that as per Section 9 of Civil Servant Act 1973; promotion of civil servant shall be made
: t ¢ivil servants shall

on seniority cum fitness while in case of appointment by recruitmen :
H

be appointed on the basis of merit
sellants as well as of the respondents No.2 to 4, and .

produced working papers of apy
1l as of the respondent No:2 to 4, which reveals that the

service books of appellants as we
appellants are Naib Qasids in BPS-2 while resporidents No.2 to 4 are in BPS-1 and as per

the seniority list produced by the representative "cA>f DC Swabi, the appellants are senior Lo :
respondents No.2 to 4 but respondent No.1(DC Swabi) has ignored all these facts and’,
. respondents No.2- to 4 were promoted from Nalib' Qasids BPS-1 to the posis of juniot ‘

 clerks of BPS-7 vide the impugned order dated 26/03/2014 and the appellants being

seniors were ignored. '

V. , From the above discussion and record produced by the representative of -,
: ' DC Swabi, It is held that those candidates wlio are senior and possess BPS-2 or higher

grade are entitled for promotion to the post of junior clerk as per law and tules. . - 1}

In view of the above, the impugned order is against law and facts of the ~
L aside and the appeals of the appellants arc herchy accepted y

case which is therefore se
duct the "DPC afresh keeping in view the Disl‘ric'L:'g

with the direction to DC Swabi to con

L eoeeiSanPd o SN i

amongst the candidates. Representative of DC Swabi . i ;

b

1
1
i
il

Ministerial Staff Rules 2001. No ovder as to cost. - o K 'E
. - : '|'I
File be consigned Lo record room alter necessary completion. o
Announced. oo % ! .
18/06/2014 : Mar ¢ Aardan;|
h _s'n_f.!gz;
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MINUTES OF THE MEETING o

The Departmental Promotion Committee meeting regarding promotion of
Class-1V against the 20% reserve quota to the post of junior clerk BPS-11 was held on
11.06.2015 at 1 1.AM in the office of the Deputy Commissioner Swabi.

\ _ The following attended the meeting.

1. Mr. Matiullah Khan, Deputy Commissioner Swabi In chair -

/. . :
’ 2. Mr. Qaiser Khan Assistant to Commissioner Mardan Member ' )
3. Mr. Afsar Ali Shah Assistant Commissioner Swabi Meimber -

At the outset of the meetin

{

1
g the chairman welcomed the participants. | '.! [
Thereafter agenda items were discussed at !I

length and decisions taken.
The house was informed that there are 23 sanctioned posts of Jeclerk BPS 1
(11) on the cadre strength of Deputy Commissioner Office Swabl. As per rules 80% (18 kb
posts) have already been filled by direct recruitment, while 20% (05 posts) by promotion  ; '

from amongst the Qasids/ N/ Qasids and other equalent posts having’ §SC2™ division i
qualification with at least threc years service as such on the basis of seniority, Two posts |
have been already filed up by promoting 02N/ Qasids as J/clerk. Thus three posts tobe -
filled up by way of promotion on senjority cum fitness. Eleven (11) eligible candidates - 11
were called for test out of these 08 class-IVs appeared. On queery Five (5) candidates - ! .
told that they know computer while rest of the candidates stated that they are not o : :

ccslnputer literates. Test taken from those five (5) candidates. Out of whom One Najam- .| |
u |
> !

Saqib passed the test while rest of the candidates failed. |
prove their !

IO Y

The failed candidates were however given an opportunity to im

computer skill within two months,
o o The committee recommended the promation of Mr. Najam-us-Saqib toi .
o the post of J/clerk (BPS-11). : -

) The case of drivers for the grant of senior scales i.e BPS (06) and BPS ', Y
R (07) respectively on completion of 10and 15 years service was discussed. However as per. o
recommendation of the committee it was felt necessary/ advisable to seek an:. i T

opinion/clarification from the provincial Government before any further proceeding. '
b

4 with a vote of thanks from the Chair. .

v e = e o e

The meeting ende

/,/" - e .

“ Nlr. Afsar Ali Shah AC, Swabi Mr. Qaiscr KKhan (ACR 615
(Member) - ACR (Rev), Representalive Commissioner

/ L Mardan Division, Mardan. L

{(Member)

[

Mr. Matiullab\Khan DC, Swabi o
|

e, i N2 ey

T

3
i
i
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3
i
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GFFICE ORDER | L .
‘ L‘onsequeht upon the recommendation of the Departmen'tai'
‘Promotion Committee in. its meeting held" .on 11-06-2015 Mr. Najam-us- Saqlb
Naib Qasid (BPS-01) is hereby promoted as. Junlor Clerk BPS-11 {6600-460- 20400)

~with immediate effect, subject to verification of their academic certlﬂcates from -
" the concerned Boards of Intermediate & Secondary Education.
Terms & Condition. :
i
1. He will be on probation for a period of two years.
| 2. He will get his pay at the minimum of basic pay scales including usual
allowances as admissible under the ru!es. : 3

.
| )
!Jl-?
c{& Deputy Co missioner, |
Swabi. Q IRk
Cpd

. OFFICE OF THE DEPUTY COMMISSIONER SWABI :

/ 93 2 /DC/EA ; 'Dated /0 /07/2015. '? 2

. Copy forwarded to the:-

” ' 1. The District Accounts Officer, Swabl . : -
‘ 2. The stwtant Commissioner, Lahor." o A "
3. The Accountant Local office Swabi. .

.| -
4. Official concerned. ‘ o
: |- .
CoL ;
ole
%//ﬁ y /( 4 /o . | | o
’ ' £ , ' Ll :
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IN THE COURT OF COMMISSIO

NER MARDAN DIVISION, MARDAN.

Fagir Hussain Appellant
Versus -
Deputy-Conunissioner/District Collector Swabi Respondent
" Case NO.....euiine
Dated of institution: 27/07/2015
. Dated of Decision: 21/09/2015

APPEAL AGAINST THE ORDER OF RESPONDENT NO.1 DATED

10/07/2015 WHEREBY RESPONDENT NO.2 IS PROMOTED FROM
NAIB QASID BPS-1 TO THE POST OF JUNIOR CLERK BPS-11

WHILE _APPELLANT BEING SERVITOR BPS 2 THAN
A RESPONDENT NO.2 IS IGNORED.

ORDER:-
Brief facts of the case are that the appellant was appointed as Naib Qasid in

BPS-1 on 28/08/1988. During the service seniority list of Naib Qasids of the Deputy
Commissioner Office Swabi has been prepared and the name of the present appellant was
placed on at serial No.1. a meeting of DPC for the promotion of class-IV against the 20%
reserve quota to the post of junior clerks BPS-11 was held in the office of Deputy
Commissioner Swabi on 11/06/2015 under the Chairmanship of Deputy Commissioner
Swabi, In the said DPC one Najub ul Saqib Naib Qasid has been promoted to the post of
junior clerk on 1 0/07/2015. Aggrieved with the said order, the present appellant has come

to this court in appeal.

resent and representative of Deputy Commissioner

Applicant with counsel p
ts for the department, placed on file. Arguments of

Swabi present and submitted commen
the learned counsel for the appellant heard. Record perused.

. From the perusal of record it reveals that there are 3 posts are required 10 be
filled up by the way of promotion on seniority cum fitness eleven eligible candidates
were called for test out of those 08 class-1V appeared on query five candidates told that '
they know computer while rest of the candidates stated that they are not computer
literates and only five (05) candidates give computer test. From those five candidates
only one Najub ul Saqib passed the test while rest candidates failed.

Further more the departiment has given chance to the present appellant 1©

n two months. ATTESTED

improve their computer skill withi

ve discussion I am of the considered vie

Keeping in view abo
ce, dismissed. No order as to costs.

no any force in present appeal. Hen

File be consigned to record room after necessary completion:

i

Dyte ol Application.

Anpounced. pive of Aunticant
ARRUUTLVY e Tlune uplicant........ W et
21/09/2015 Wmds.....l[..ézz ........... 4\‘@6;’..
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Before The Commissioner Mardan Division Mardan

1.
2.

2

FAqir Hussz"l'm‘ Qas'i-d (BPé—Z) office of D'..C Swabi
......... -....Appellant
VERSUS

D.C swabi A o
Najub Ul Sagib Naib Qasid U Respondent

Appeal against the order of respondent No.1 dated 10/07/2015
whereby respondent No.2 is promoted from Naib Qasid )(BPS-
1) to the post of Tunior cletk (BPS-11), while appellant beirg

servitor (BPS-2) than respondent No.2 is ‘ignored, which is

illegal, against law, rules, facts and violation of order/ judgment
this Hon’able court dated -] 8/06/2014.

Respectiully Sheweth:

L

138

That appellant was appointed as Naib Qasid (BPS-2) vide
order dated 01/01/1995. :

That responded No.1 prepared sonority list of Naib Qasid 1n
which appellant name placed at serial No.3 of said seniority
list. (Copy of seniority list is attached as Annex: “A”).

That D.P.C for promotion of Naib Qasid / Qasid by respondent
No.l on 06/03/2014 to the post of Junior Clerk (BPS-11) was
held by respondent No.l on 06/03/2014 , whereby ‘respondent
No.2 along with other two Naib Agsid/ Qasid were promoted
from Naib Qasid to the post of Junior Clerk vide order dated
26/03/2014, while appellant being servitor most and eligible for
promotion was ignored. (Copy of order dated 26/03/2014 is
attached as Annex: “B™).

That feeling aggrieved, appellant filed an appeal before the
worthy .commissioner Mardan Division Mardan, which was
accepted vide order/ judgment dated 18/06/2014, with the
disection to the responded No.1 that it is held that those

candidates who are sevior and possess (BPS-2) or higher grade -

are entitled for promotion to the post of junior clerk (BPS-11_
as per law and rules. (Copy of order/ judgment is attached as
Annex: “C™). 9 L& P[E&7é

o=

e
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ATTESTED

D e,

$. That inspite of judgment passed by this Hon’able cowt and
rules for promotion of Naib Qasid/ Qasid to Junior Clerk is
available and clear direction issued by this Hon’able court in
the light of promotion rules and service laws, respondent No.]
was called D.P.C for promotion of Naib Qasid/ Qasid (BPS—
2) to junior clerk on 11/06/2015 after one year , in which all
rules and judgment of this Hon’able court is violated vide order
dated 11/06/2015. (Copy of DPC dated 11/06/2015 is attached
as Annex: “D7). :

6. That on the wrong comments of D.P.C dated 11/06/2015,
respondent No.2 is promoted from Naib Qasid (BPS-1) to
junior clerk (BPS-11_ vide impugned order dated 10/07/2015,
while appellant being senior most and eligible for the
promaotion is ignored, which is illegal, against law, rules, facts
and violation of order/ judgment of this Hon’able court dated
18/06/2014. (Copy of impugned order dated 10/07/2015 is
attached as Annex: “E7).

7. That the impugned order of responded No.1 dated 10/07/2015
is illegal, against law and facts and violation of order/ judgment
dated 18/06/2014 of this Hon’able court and appellant is
entitled on the following grounds:- ‘

GROUNDS:-

Because respondent No.1 has violated the sectidn-9 of civil servant
Act. 1973 coupled with the appointment, pr01n6tion and transfer
Rules 1989, because when competent authority passed any order
- against the finding of D.P.C, then he should explain reason for the
same.

Because respondent No.1 has violated their own rules, which is
circulated vide letter dated 13/06/2006, whereby in para No.9 of
said rule for promotion of junior clerk in column of remarks
(explained that BPS-02, would be considered seior tant Naib Qasid
(BPS-01) but respondent No.1 has ignored the same and on the
basis of said rules this Hon’able court passed order/ judgment
dated 18/06/2015. (Copy is attached as Annex: “F7).

Because as per law and rules, promotion of civil servant should be
made on the basis of seniority- cum-fitness but respondent No.1
" has violated the same because appeliant is senior than responded
No.2 as per seniority list and service. - ' o

That appellant is serving as Naib Qasid BPS-02, while respondent
No.2 are serving as Naib Qasid (BPS-01) hence appellant is-senior

erlRegdhr to - 45?74<i

Commissiondr Court

Mardan Divisigh Marda

[ G (o /o]
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than respondent No.2 and appellant was recominended by
- Tehsildar/ Assistant Commissioner Lahore vide supplication dated

+29/01/2014.

1t is, therefore, most humbly prayed that on acceptance of this
appeal, order of respondent No.1 dated 10/07/2015 may please be
set aside and appellant may please be promoted from Naib Qasid
to the post of Junior clerk against the post of responded No.2 with
all back benefits. Any other- relief deemed fit may also be

graciously awarded.

Dated

AFFIDAVIT

Through

W
st

Y Khan Advocate

gh Court at Distt: Courts ‘
Mardan

» Appellant

That the contents of the appeal are true-and correct to.the best of my

knowledge and belief.

ﬂoSé? ‘ /
et iof

Date of Apy

Hame ol RTITRTA RN,
' 0 :’..........»..u-. . oo -
W i /o ):9 ............ :

wat F '/ .......... 4ot
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//éé1¢7.£571,

L

Deponent

ATTESTED

<riReader t0
cEmmissioner Court .
. tardan Pivision Mardati
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* MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE MEETING C@
MELD ON 19082014 UNDER THE CHAIRMANSHIP OF DEPUTY
COMMISSIONER PESHAWAR . | , > :

e L pane ,;\,,-

A meeting of Departmental Promotion Committee was held on 19/08/2014-

at 11:00 AM under the chairmanship of Deputy Commissioner Peshawar to consider
promotion case of Class-1V against the vacant post of Junior Clerk BPS-11 in the office
of Deputy Coﬁuniss‘i-oner, Peshawar.

The following attended:-

1. Syed Zaheer-ul-Islam Shah, _ :
Deputy Commissioner, Peshawar = Chairman

2. Mr.Sharifullab, o Member
- Superintendent Board of Revenue,
K ilyl)cr Pakhtunkhwa, l‘cshaw;{r

Jo M f\"llll-llll'/. Alnnad, o
Assistant Commissioner, Peshawar » Member

Opening the discussion, the’ Assistant Commissioner Peshawar
tinated that as stated in the Working Paper there are 28 sanctioned posts of Junior
Clerks BPS-11 in the office of Deputy Commissioner, Peshawar out of which 27 have
already been filled in and rcinaiiﬁﬂg l;is vacant due to the préﬁlotion of Mr. Shahid Alito
the post of Senior Clerk on 31/12/2013. The said v_acanf pqg_t' is falling to the share of
promotion quota. As per Recruitment Rules 20% of the total posts-are to be filled in by
promotion from amongst the Class-IV on the basis of seniofié{. cum f{itness whereas-SO%

by initial recruitment, the breakup of which is as under:-.

Total Sanctioned Posts of J/Clerk: .. - 28
1). 80% quota réscwcd for initial recruitments 22.00
1) 20% quota reserved for promotion amongs:_t_‘:C_lass-I\_/ 06._00 »

The Departmental Promotion Committee exa@ped service records of all

the cligible Class-1V included in the punel, unanimously ag;eéc__l and found it Mr.Nasir

Khan, Senior most Naib Qasid (BPS-02) for promotion to thé post of Junior Clerk (BPS-
11) on regular basis and recommended him as such:- '

‘Meeting ended with the vote of thanks.

- . " : ) |
/ ;Z;‘;; g4 g{ v/ \

(él/m'ifu"lﬁh) : ‘ (Mlimtii'z“Ahm'a'd)”""”

Superintcndent, Hoard of Revenue, Assistant Comumissioner

Khyber Pakhtunkhwa, Peshawar ~ Peshawar _
(Member) : (Menlbgr)

f]//}//ﬁz/ 2%
‘éS)gL_Zﬂhcer-ul-Islam Shah) . - _ // 7//% |
eputy Commissioner, Peshawar % A
(Chairman) o /Z// S
o | . A




OFFICE OF THE

DEPUTY COMMISSIONER
PESHAWAR

Dated Pesh. the 2/ 16812014
OFFICE ORDER;

No. 94;_ ~ _/DC(P)EA. On the recommendation of qum “ntal

Sclection (.Olllllllllt:t, held on 19/08: ’”UH M. Nasir l\lmn S/O Wali l\lulmn 2.

Naib Qusid (BI’S 02) of this office i L.xcbv plomou.d us Junmz Clerk (Bl S-11)

with lmlm.dlah. cilect.

.

On pmmolmn the above olhcml will remain on probation for

a pcnod of one year in terms 0[ seetion 6(2) of Khyber Pakhitunkhwa < ivil -

Servant Act, 1973 read with Khyber l’al\hlunl\h\\a Civil Scrvant (/\ppumlz.zcul/

..
-
@ ”

Lpul) on/lgus\ﬂ/l(l

Promotion/Transter) Rules 1989, -

/Pu']um ar
Endst: NO.MDC(P)?’FA
Copy forwarded to the:
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.,
2. Sucxctmy Board of Revenue. Estate and Revenue Department. Khyber
Pakhtunkhwa, Peshawar alongwith copy of minutes of meceting,
3. Additional Deputy Comm.wonu Peshdvar,
4. Assistunt Commissioner, Peshavear.
5. Accounts Officer. Budget and Accounts Sceetion DC Office Peshawar Tor further

. necessary action, .
- 0. Mr. Nasir Fian SO Wali Muhammad. '
- 7. Personal File/OfTice arder File. j\CD/J
Deputy Cor imissioner
I’Lsh war

/4//;/(/ Lo {e
e /7’
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- BEFORE THE HONORABLE COURT OF REGISTRAR KHYBERPAKH TUNKH WA SER

I3

Faqir Hussain

Naib Qasid (BPS-02) Office 0f DC SWabi........oorvrovrser

Reply / written comments on behalf of respondent No.1,2,3,4,5
: AR

TRIBUNAL PESHAWAR
Appeal No. 1282/15
Appellant

Versus

Deputy Commissioner, Swabi.

- Commissioner Mardan Division Mardan.
Najum-us-Saqib (Naib Qasid) Office of the Deputy Commtssxoner Swabli.
Board of Revenue through Senior Member Board of Revenue.
Secretary Finance, Civil secretariat, PESRAWQAT .........ccccervvvnivririvescennns

.ReSpiondent.

|
v

PRILIMARLY OBJECTIONS. X

O
Lerlt

+; The present appeal is badly time barred.

The appellant has no cause of action/ locus standi fi le the present appeal
- |. ik
The appellant has concealed the material facts from thls Honorable tnbunal hen

to be dismissed.

. .The appellant has not come to Honorable tribunal with clean hands. L

,_That the appeal is bad for mis joinder and non joinder of necessary parties.
.That the present appeal is barred by law. o

; :That the present appeal is bad in its present form hence not mamtamable and li

. Para No 1,correct to the extent that the appellant was appointed as Naib Qasid (|

vide order dated. 01-01-1995.
Para No. 2 is correct. Hence no comments.

b

R

ce liable

BRI

able to be
,.dzsmzssed with specral cost, T

: ciondeids | '
This honorable tribunal is no Jjurisdiction to adjudicate the appeal '

S
BrS02).

Para No. 3 is correct to the extent that the Respondent No..1 promoted the Naib Qasrd to.

the post of Junior clerk on the basis of seniority cum ﬁtness accordmg t6 law and"

rules. But ,

Appellant did not succeed to qualify the test for promotlon/ sald post -Hence appellant did

not promote.
Para No 4is mcorrect to the extent that appellant did not pass typmg test for pre

whzch was mandatory provzszon for the said post. (copy of the test result isas "A g :

.........

Para No. 5 is incorrect that the Respondent No. 1 called the DPC meetmgs so many tlmes i '

~ but due to some oﬁ‘lc:al works / engagement the DPC meetmgs were postponed

7mlot'fio:n‘fl " ]E;

My




- ; 6. Para No.6 is, incorrect that appeal was dismissed by Respondent No. 2 on’ ‘the basz
' available record : '_ e
7. Para No.7 is incorrect to the extent that the appellant haS no cause of actron and
standi the instant appeal Is baseless and merit less hence liable to be drsmzssed

‘A Para No.A is incorrect. The'candidate/ promottee was promoted o e
- according to rules and regulations. Those candidates/ promotes were prmﬁbtea’ who : ! ,; 3

- passed/ qualified the typing test which is mandatory provision for sa:d post on the .. b
recommendation of the DPC which is a legal forum. o '

B Para No. B is incorrect. The Respondents have Issued the order after the completlon of

the all proceeding which was required for the said promotion. Hence in accord'ance :

with Law. g '

: : BRI

C "““Para No. C'is incorrect. The promotion has been made on senioritycum fitiess busis.., ‘
RN Therefore this promotion order was issued after completion of Iegal requlren%ents/

K formahaes Ashefalledtopasstheexamforpromotlon PR i ": C

N t see I‘ [ ERNCAE R

D Para No D is incorrect. The appellant has been dealt with in accordance with Iaw;‘
o )
|
Itis, therefore humbiy prayed that on acceptance of thIS repIy the mstant appeal f led
by the appellant may gracmusly be dismissed with cost o HRUL iy

detoen . RN | pend g

I L/ '
Senior ember i @1 ! - Sécre ary Fimance " |0
Boaxg ofReve e, Peshawar ‘ ' the}' Pakhtunkhwa, Pesh

P

sioner
Mardan DIVISIOH Mardan

e

CERTIFICATE.
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* Reply to the preliminary objections:

BFFORE THE HONOURABLE

".(LHYBPJR PAKTHUNKHWA SERVICE TRIBUNAL,

PES HAWAR

Appeal No. 1282/15

Fagir Hussaine

(Petitioner)

VERSUS

Peputy Commissioner Swahi and others

(Respondents)

Rejoinder to the Para-wise comments filed by

the respondents.

Respectfully Sh eWcth,

1) Para 1- ot lil‘blinliln-ll‘\f objection of comments is incorrect,
against law mu T acts. hence denied. In reply it is subniitted-

that the dppc!lanl has got every much cause of action.

Furtlier I]}OI(-:d} pellant has also got the locus stz;ndi;e. to file
the present ;1ﬁpe'\l whereas the respondents have got 1o
right to deny Llw claim of the appellant, detaif h;s beer

given in the main. clppcal

2)  Para 2 of prelimipary objection is incorrect, against Jaw and’
facts. Appeal of the appellant is well within the time:”
3 Para 3 of preliminary objection is incorrect, against Jaw and

facts. In reply i s stated that the appellant has not



e

0)

7

concealed anything from this honourable tribunal and has
mentioned i detait the whole facts before this honourable
tribunal in the shape of appeal, whereas the respondents
have concealed material_ facts from this honorable tribunal
as respondents are trying to protect their blue eyed peréon
by infringing valuable and constitutiénal right of the:
appellant, furthermore stance of the appellant has been
admitted l)y the 1cspon(lcms hv alloc almg addmoml charge
ol Junior ¢ In |]\ (o Hu' appell; ml wiich is, (i(‘ w from the office
order No. /l-//l)(\':l)i)/Ml.‘{(' dated 191020106, (Copy of

office order is attaghed herewith)

Para 4 of the })l‘e,ljﬁn’ﬁllal‘y objection is incorrect, in reply it is
submitted that the respondents have not come to this
honourable tribunal with - clean hands, whereas the
appellant has come to this honorable court with clean

hands. !

Para b of the preliminary objection is incorrect, in reply it is
submitted that all the necessary and formal parties aie

nmiade parties to the instant appeal.

Para 6 of the preliminary objection is incorrect, appeal of

appellant is not barred by law but within time.

Para 7 of preliminary objectioxkl is against law and facts,
hence denied. In repiy it is stated that present appeg-l is very
much maintainable and there is very chance of sugcess, as
respond.ents have already admitted claim of app;}llai:ﬁ by
allocating additional charge of Junior Clerk to the ;fppellnnt
which suggest that thc appeal of the appellant is vuy much
maintainabte (md Lhono _is cvery change of & suacess
further moxc th appellant deselved to be 1e5u agly /
pcrmancntly plomoted to the post of jumox Cle1 l< vvnh the

relief that the appellant be p]accd in seniority list a hedd of

RO

© the respondem No 3 being senior to xespondent No 3,




8)

On Facts;

1.

hence appellant” s entitled o special  cost against

respondents.

Para 8 of t,hé preii;ﬁ}iﬁary ob]ectiony is against law and facts,
[n reply 1t is stal;é’d'that the mandate of the law on the
subject has gf‘osSijf been violated by l'cspohdenrs‘. As
respondent No. | issucd promotion order to respondent No.
3 in sheer violation of the law since respondent No. 3 was
Junior to appellant, -therefore appellant is entitle 'toibe
promoted to the pos;g of ahead 1'e$p011delit No. 3, and be
enlisted senior to l‘esléondent No. 3, detail has been given in

above paras.

Para | of the facts of comments needs no reply.

Para 2 of the facts of comments also needs no reply.

Para 3 of the facts of comments is against law, facts hence
denied, whereas para 3 of the appeal is correct, clear and
comprehensive, in reply it is stated that respondents have

concealed mdtelld] tacts from this honourable Lnbuna

“neithewr cqpondcnb 21\’(, noL plopellv replled Para 3 oft

anpml'whuh s vory ‘niuch clear, comprehensue in its

Scontents as 1ospondonrs violating the law on sub]ecl and

sl |lulm) |1“l11x nl the appellant by promoting uspmldvm
No. 5 who is ]umm to appellant and as per law 1ppnllant

needs to be pr omolLd ahead of respondent No. 3, the ldw on

~the subject pr owdo that those officials who are scmol with

reference to their ddtt of appointment and fulfill the othel
requisite for the paomotlon shall be promoted wnthout an)
written test to. the post of Junior Clerk.

A

Para 1 of the facts of ¢ omments ave ambiguous, w n]!e bara 4

of appeal is very much  clear and comgreh;nswe,




.,
N
Naod

[

6.

turthermore it is submitted that as per law as against the

reserved quota for Naib Qasid / Qasid for promotion to the

Cpost of Junior (Jm}\ there shall be not written test the o'lly

requirement is that those officials who are senior and
possess  other  qualification  like SSC - certificate  and
previously 3 vears and now 2 years experience shall be
promoted subject to ;1\);1il;1[iility' of vacant post of Junior
(?l(rr‘k. It is iln]mi'l';lpr'l’o mention here that the J[)pclldlll
possess all the qualification and requirement to- be
promoted to the pmt of Junior Clerk ahead of respondent
No. 3, again impor tant to mention here that the respondents
as against law has introduced written test for promotion to
the post of Junior Clerk Just to protect the interest of their
blue eyed person, whlch is sheer violation of the law and the
respondents by IIS(‘lfI admlttvd that they have wn.mmc

8ross l”(}‘hl]ll\ [hmc!mv suhscqt.cnllv thcv abolished the

written’ tesl cmd plomoted one Mr. Muhammad Zahid & Mr.

Obaid UL 1h who tuc senior and possessed the requisite

Ouallmatlon (C opy ofm deris attached herewith)

Para 5 of the facts of comments is incorrect whereas Para 5

of appeal is correct, clear and comprehensive.

Para 6 of the facts of the comments is incorrect to the extent
of dismissal of appeal \vhlle rest of the para is nuonwt
while respondent No. 2 dmmssm“ dep: ntmcnml appedl of
the appellant, altogetlyer ignored law and rules on sg;bjegt,

which favoured case o{_‘ appeliant.

Para 7 of the commen*s is incorrect, while Para 7 ofappﬂal
is correct. As a )pellaut has got cvery cause of actlon dIld
locus standm to file an appeal as respondents have v1olat¢d
statutory rights of the- -appellant. Further more, claim oft

appellant has been c]LL“O\VICd"Cd by respondents late; on
lsxumﬂ Office Order Nn LY7/P&DD/Mise dated. I‘?.IOi;"tH O

by allocating dd_djll():;;ﬂ charge ol Junior Clerk té the

i
§

-




A.
: dpp(,dllb con(.LL '
B. Para B;’o‘l’gr()l.l'ni{-l"l(‘)!’ comments is incorrect, while Para B of
appeal is corrdats
C.  ParaC of ground of comments is incorrect, while Para C of
appeal is correct. -
D, Para D of ground of comments is incorrect, while Parq'D of
| appeal is correct. o
It is, therefore, 11\0§t humbly prayed that on qcceptaﬁce )
of this rejoinder the appeal of the appellant mmay kindly
be accepted and the appellant may kindly hg}?regulnrly
promoted to the p'osl of Junior Clerk and be placed in
seniority list ahead of respondent No. 3. Any éth(-;l‘, relief
decm fit may 21130 be granfed additionally m fa;fvour of
the appellant. v o
B
Petitioner
“Through @ O
3
Malik Misr af \\/
ST & Kaleem Ullalr -
A e S 'Advomtcs tHigh (umt
Dated: {)-]-_()'/__.:.321-:') 1""'/_;{' i v Peshawiir

appellant meaning thereby that the appellant is competent

- and entitled to be promoted on the post of Junior clerk

aliead ol respondent Noo 3 and the appellant be enlisted

Senior to respondent No. 3.

On Grounds:

Para A ofiground of comments is incorrect, while Para Aof

Certificate: As per instruction ol my client [ certity that tl e contewts of \}r

rejoinder are true and-correct the best of my knowledge. ;. L\/

[aray

1/—‘1

Q‘.
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- KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

To

Subject: -

No. 2363 /ST Dated 31 /10/ 2017

The Deputy Commissioner,
Government of Khyber Pakhtunkhwa,
Swabi.

JUDGMENT IN APPEAL NO. 1282/2015, MR. FAQEER HUSSAIN.

I am directed to forward herewith a certified copy of Judgement dated

, ‘ +.26.10.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

\MWM

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

W



