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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR
•

Appeal No. 1282/2015

r-'f-V.;Date of Institution ... 10.11.2015

Date of Decision - ... 26.10.2017

Faqeer Hussain (Qasid BPS-02) office of the Deputy Commissioner, Swabi.
.... (Appellant)

•hi
•y,

VERSUS

:P'

1. Deputy Commissioner, Swabi and others. (Respondents)

MR MUNSIF SAEED, 
Advocate

For appellant

MR. MUHAMMAD JAN, 
luty District Attorney,'ij For respondents!

MR. NIAZ MUHAMMAD KHAN, 
GUL ZEB KHAN,

CHAIRMAN • 
MEMBERMR.

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN. - Arguments of the

learned counsel for the parties heard and record perused.

FACTS

2. The appellant was serving in the office of Deputy Commissioner Swabi as

Naib Qasid right from 1995. That on 10.07.2015, a promotion order was made and

despite his seniority at S.No. 3 he was ignored and respondent No. 3 who 

junior to him was promoted. Against this order, the appellant filed his departmental 

appeal before the Commissioner, Mardan Division on 27.07.2015 which was

was
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rejected on 21.09.2015 and thereafter the appellant filed the present service appeal I'i
!■

10.11.2015.on
•y

ARGUMENTS.

The learned counsel for the appellant argued that according to the method3.
I:

of recruitment 20% seats were reserved for promotion from Qasid and holders of 

equivalent posts who possessed S.S.C in 2"*^ division and having at least 3 years
I'

service as such. That the appellant fulfilled the said qualification but was not

prornoted on the ground that he could not qualify the test conducted for promotion

le DPC. The learned counsel for the appellant referred to the promotion andby t

initial recruitment policy of the Provincial Government dated 11.2.1987 wherein it

has specifically been mentioned that no test shall be conducted for promotion.

On the other hand, the learned Deputy District Attorney argued that the

appellant was rightly ignored and respondent No. 3 was rightly promoted on the

ground that as per qualification mentioned in Column No. 3 of method of

recruitment (which was a necessary qualification for promotee candidates to have

speed of 30 words per minute) and that as per the DPC, the appellant has no

knowledge of computer and tying.

CONCLUSION.

5. The argument of the learned Deputy District Attorney regarding

qualification in column 3 of the method of recruitment is not convincing because in

column 3 the qualifications are for initial recruitment and not for promotion. For

promotees the qualification and length of service has been given in column No. 5 

which is SSC 2^^ division with 3 years length of service. The policy of selection for

prorbotion/initial recruitments issued by the Provincial Government on 11.2.1987

clear y states that there shall be no test for promotion to any post in a grade below
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grade 16 and the promotion shall be determined on the basis of service record i.e.

seniority-cum-fitness. In view of the above discussion, this Tribunal reaches the

conclusion that the appellant was wrongly ignored at the relevant time and

respondent No. 3 should not have been promoted in his place.

In view of the above, this Tribunal accepts the appeal and the respondents6.

are directed to consider the appellant for promotion from due date. Parties are left

to bear their own costs. File be consigned to the record room.

(NIAZMUIH. D KHAN)
CHAIRMAN

(GUL ZEB KHAN) 
MEMBER

ANNOUNCED
26.10.2017
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09. 04.07.2017 Counsel for the appellant and Mr. Usman Ghani, District Attorney for the 

respondent present. Counsel for ^he appellant submitted rejoinder alongwith 

miscellaneous application for ofeat-ion of date in the memo of appeal which is placed on

file. To come up for arguments on 26.10.2017 before D.B.1 ‘

^ :
\

(Muhamin^ Hamid Mughal) 
Member

(GulZ^bKhan)
Member

1.

26.10.2017 Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present. 

Arguments heard and record perused.
k
I

This appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs, 

consigned to the record room.

File be

Membi

ANNOUNCED
26.10.2017

• . \ ■

' c'V



! liis
C;*

Appellanl in person and | Mr. Bakhtiaruliah'. Assistant 

ilongwith /additional AG lor respondents present. None 

■)rcscnl on behalf of private respondent No. 3. Proceeded cx-

oarte. Written reply on behalf of respondents No. 1., 2, 4 and 5
: i

aibmilted. (lost of Rs. 500/-1 also paid and receipt thereof 

obtained from appellant, 'foi come up for j^joindcr and 

arguments oif03.11.2016 before D.I5.

2Z.08.2016r
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,03.11.2016 Mr. Kalimullah, Advocate for the appellant and Mr. Bakhtiaruliah, 

Assistant alongwith Mr. Muhammad Jan, GP for respondents present. 

Learned counsel for the appellant requested for adjournment to prepare the 

case. Request accepted. To come up for rejoinder and arguments on 

'/? before D.B.

!;
i

f

mn (ABDUL LATIF) 
MEMBER

(PIR BAWJSH SHAH) 
MEMBER

I

; :
f

1 Hi'.I- t . ■i ii.1 iii111

itSP
I Appellart in person and Mr. Bakhtiar Ullah, Assistant 

for respondents present. Arguments could not be heard due to 

General Strike | of the Bar. To erne up for arguments on 

04.07.2017 before D.B.

06.03.2317C
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(MOHAMMAD AAMIR NAZIR) 
/ MEMBER

]:
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)(ASHFAQUE T. 
MEMBER
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• -1r--5. Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Naib Qasid in the ; 

office of Deputy Commissioner Swabi and w,as entitled to promotion ; 

as Junior Clerk but ignored vide impugned order dated 11.6.2015 and ? 

officials junior to him were promoted where against he preferred ' 

departmental appeal which yvas rejected on 21.9.2015 and hence the 

instant service appeal on 10.11.2015. ;

That the appellant was subjected'to Computer Test which was 

not a pre-requisite for promotion and hence the impugned order is i 

not tenable in the eye of law.

Points urged need consideration. Admit. Subject to deposit of .
t S ' ' '

security and process fee within 10 days, notices be issued to the i 

respondents for written reply/comments for 22.3.2015 before S.B.

25.11.2015
'1
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ChairmaniI;
li Appellant in person and Mr. Bakhtiar Ullah, Assistant alongwith 

AddI: A.G for respondents present. Written reply not submitted. 

Requested for adjournment. Last opportunity granted. To come up for \ 

written reply/comments on 12.5.2016 before S.B.

22.03.2016'
ISHl

tm''-:
■m. i; i
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ChaidarTah

Im■y
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I^T: :
12.05.2016 Appellant in person and Mr. Said Badshah,'Assistant alongwith 

AddI: AG for respondents present. Written reply by respondents not 

submitted despite last opportunity. Reque.sted for further time. Las 

opportunity is extended subject to payment of cost of Rs. 500/- which 

shall be borne by the respondents from their own pockets. To come up 

for. written reply/comments and cost of Rs. 500/- on 22.08.2016 before

at;. Jv

3.

0!

S.B.

I Member

I
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FORM OF ORDER SHEET
Court of

1282/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Faqeer Hussain resubmitted today by 

Mr. Munsif Saeed Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

16.11.20151

EGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon2

CHAI

/

//
/

/
//

/
/
//

//
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/ !
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//

/
/
/
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afc-
The appeal of Mr. Faqir Hussain Qasid Office of the Deputy Commissioner Swabi received to-day i.e. 

on 10.11.2015 is incomplete on the following score which is returned to the counsel for the appellant 

for completion and resubmission within 15 days.

Appeal may be got signed by the appellant.
Affidavit may be attested by the Oath Commissioner.
Law under which appeal is filed is not mentioned.
Annexures of the appeal may be attested.
Annexures of the appeal may be page marked according to the Index.
One copy/set of the appeal along with annexures i.e. complete all respect may be* also be 
submitted with the appeal.

1-
2-
3-
4-
5-
6-

No.

\// 72015Dt. //
OA

REGISTRAR ' 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Munsif Saeed Adv. Pesh.

/■

■/l(/ -

J-

t
//'//•//

4-.: *’
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR
1

Service Appeal No. /201£^

Faqeer Hussain

(Appellant)

VERSUS

Secretary Education KPK and others

(Respondents)

INDEX

5;r Documents Annexure Page No,No.

I Service Appeal along with Affidavit 1~4
2 Copy of Seniority List 

^ ^ ~Copy of^d^M.ted 26.03.2014

Copy of order dated 18.06.2014, 

Copy ofDPC dated 11.06.2015 

Copy of order dated 21.09.2015

A 5

B 6-9
4 C 10-11
5 D 12-13
6 E 14-17
7: Copy of office order dated 21.8.2014 

Wakalat Nama
F 18-19

6 20

Appellant
AThrough J;■

rMunsif Saeed /

Kaleem Ullah
Advocates High Court, 
Peshawar .

I

Dated: 06.11.2015
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BEFORE THE KHYBER PAKHTUNKHWA 

SER VICE TRIBUNAL, PESHA WAR

Service Appeal No. / ^ ^ ^ /2015

aw* vv •ir' .arovias&s

Faqeer Hussain (Qasid BPS-02) 

Office of Deputy Commissioner Swabi 16
1

(Appellant) 1

VERSUS

i)\ Deputy Commissioner, Swabi 

Commissioner Mardan Division, Mardan

Najum-us-Saqib (Naib Qasid) Office of Deputy Commissioner Swabi 

Board of Revenue through Senior Member Board of Revenue 

Secretary Finance, Civil Secretariat, Peshawar

2)

3)

4)

5)

(Respondents)

Appeal under section 4 of the Service Tribunal Act, 

1974 against the order dated 21.09,2015 of 

respondent No,. 2 where by departmental appeal filed 

by the appellant against the order dated 10,07,2015 

of respondent No, 1 was dismissed. i
Prayer:

On acceptance of this appeal both the orders dated 

21,09,2015 of respondent No,- 2 and order dated 

16,07,2015 of respondent No, 1 may kindly be set 

aside, being void ab-initio, without any jurisdiction, 

in violation of laws and rules and settled norms of 

business and being discriminatory, whereby

s.e-S0bmitto(3

I
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respondent No. 3 is promoted from Naib Qasid (BPS- 

1) to the posP of Junior Clerk (BPS-11) and the 

appellant service and eligible for the same post was 

illegally ignored.

Respectfully Sheweth,

I) That the appellant was appointed as Naih Qasid (BPS-2) vide 

, order dated 01.01.1995.

2) That respondent No. Iprepared seniority list of Naib Qasid in 

which appellant name placed at Serial No. 3 of said seniority 

list. (Copy of seniority list is attached as Annexure A)

S) That D.P. C. for promotion of Naib Qasid / Qasid by respondent 

No.l on 06.03.2014 to the post of Junior Clerk (BPS-11) was

held, whereby respondent No. 3 along with other two Naib 

Aqsid / Qasid were promoted from Naib Qasid to the post of 

Junior Clerk vide order dated 26.03.2014, while appellant 

being senior and eligible for promotion was ignored. (Copy of 

order dated 26.03.2014 is attached as Annexure B)

r

1

4) That feeling aggrieved, appellant filed an appeal before the 

worthy commissioner Mardan Division Mardan, which 

accepted vide order / judgment dated 18.06.2014, with the 

direction to the respondent No. 1 that it is held that those 

candidates who are senior and possess (BPS-2) or higher grade 

are entitled for promotion to the post of Junior clerk (BPS-11) 

as per law and rules, (coy of order / judgment is attached as 

annexure C)

was

That inspite of judgment passed by respondent No. 1 and rules 

for promotion of Naib Qasid / Qasid to Junior Clerk is 

available and clear direction issued by respondent No. 1 in the 

light of promotion rules and service laws, respondent No. 1

X - cj'rV'.-^ i • Vv.-
- 'inti'
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Ci)
called DPC for. promotion of Naib Qasid / Qasid (BPS-2) to 

Junior Clerk on 11.06.2015 after one year, in which all rules 

and judgment of respondent No. 1 is violated vide order dated 

11.06.2015. (Copy of DPC dated 11.06.2015 is attached as 

Annexure D)

That feeling aggrieved from the above acts of the respondent 

No. 1 the appellant preferred appeal before the respondent No. 

2 which was dismissed vide order dated 21.09.2015.

6)

V That feeling aggrieved from the above said order the appellant 

approaches this honourable tribunal on the following grounds 

amongst others.

GROUNDS

That both the impugned orders dated 11.06.2015 and 

21.09.2015 are illegal, against the law and rules on subject.

A)

B) That valuable rights of the appellant is violated and in the light 

of rules and regulations the appellant is eligible for promotion, 

but he has been ignored.

C) That the law, rules and regulation for promotion clear cut lays 

down the criteria that promotion should be made on seniority 

cum fitness basis but this rules is violated by the respondents 

and respondent No. 3 is promoted illegally.

D) That in other districts of Khyber Pakhtunkhwa for the 

promotion of Qasid no tests are conducted while in the present 

district tests for promotion are introduced just to deprive the 

appellant from his valuable rights. (Copy of promotion order of 

other Qaisds from other district of Khyber Pakhtunkhwa is 

attached as Annexure f)

•<



(h)

E) That other grounds , will be raised at the time of arguments with 

prior permission of this honourable tribunal.

It isy therefore humbly prayed that on acceptance of this 

appealy both the impugned orders may kindly be set aside and 

the appellant may kindly be promoted for the post of Junior 

Clerk being eligible and senior.

Appellant

Through

Munsif Saeed
&
Kaleem Ullah
Advocates High Court, 
Peshawar

Dated: 06.11.2015

AFFIDA VIT

I, Faqeer Hussain (Qasid BPS-02) Office of Deputy Commissioner Swabi, 

do hereby solemnly affirm and declare on Oath that the contents of service 

appeal are true and correct to the best of my knowledge and belief and 

nothing has been concealed from-this honourable tribu

DEPONENT

.
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ifV BEFORE THE HONOURABLE«■*

KHYBER PAKTHUNKHWA SERVICE TRIBUNAL.
PESHAWAR

!

Appeal No. 715
!

[Petitioner]

/VERSUS
._v

Deputy Commissioner Swabi and others
1 ■

(Respondents)

: r". 1

Application for correction of mentioning the correct 

date which is 10.07.2015 which is inadvertently 

mentioned as 16.07.2015 in the main appeal of the 

appellant.

'a
.p

t

I

Respectfully Sheweth, <»

.. -t

That the above titled appeal is pending adjudication before 

this honourable court which is fixed for today i.e. 

04.07.2017.

1]

4

' i \
-f

That inadvertently the date of order of respondent No. 1 

was mentioned as 16.07.2015 instead of 10.07.2015 which
2)

is clerical mistake.

That there no legal bar in rectifying the correct date as 

10.07.2015 in main appeal.

3)

It is, therefore, most humbly prayed that the instant 

application may kindly be accepted.

Petitioner i'-..•
Through

KaleetfrUllah
Advocates High Court, 
PeshawarDated: 04.07.2017
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BEFORE THE HONOURABLE :i

KHYBER PAKTHUNKHWA SERVICE TRIBUNAL. &

PESHAWAR i

» '
Appeal No. 1282/15 . r .1

i-;

Faqir Hussain

[PetitionerJ
1

VERSUS

Deputy Commissioner Swabi and others

(Respondents)

Rejoinder to the Para-wise comments filed by 

the respondents.

Respectfully Sheweth,

Reply to the preliminary objections:

Para 1 of preliminary objection of comments is incorrect, 

against law and facts, hence denied. In replydtis submitted 

that the appellant has got every much cause of action. 

Furthermore appellant has also got the locus standie to file 

the present appeal, whereas the respondents have got no

1)

right to deny the claim of the appellant, detail has been 

given in the main appeal.

Para 2 of preliminary objection is incorrect, against law and 

facts. Appeal of the appellant-is well within the time.
2)

Para 3 of preliminary objection is incorrect, against law and 

facts. In reply it is stated that the appellant has not
3)



k .

concealed anything from this honourable tribunal and has 

mentioned in detail the whole facts before this honourable 

tribunal in the shape of appeal, whereas, the respondents 

have concealed material facts from this honorable tribunal 

as respondents are trying to protect their blue eyed person 

by infringing valuable and constitutional right of the . . 

appellant, furthermore stance of the appellant has been 

admitted by the respondents by allocating additional charge 

of Junior Clerk to the appellant which is clear from the office 

order No. 147/P&DD/Misc dated 19.10.2016. [Copy of 

office order is attached herewith)

Para 4 of the preliminary objection is incorrect, in reply it is 

submitted that the respondents have not come to this 

honourable tribunal wjth - clean hands,, whereas the 

appellant has come to this honorable court with clean 

hands.

4]

Para 5 of the preliminary objection is incorrect, in reply it is 

submitted that all the necessary and formal parties are 

made parties to the instant appeal.

5]

Para 6 of the preliminary objection is incorrect, appeal of 

appellant is not barred by layv but within time.
6}

Para 7 of preliminary objection is against law and facts, 

hence denied. In reply it is stated that present appeal is very 

much maintainable and there is very chance of success, as 

respondents have already admitted claim of appellant by 

allocating additional charge of Junior Clerk to the appellant 

which suggest that the appeal of the appellant is very much 

maintainable and there is every change of success, 

furthermore the appellant deserved to be regularly 

permanently promoted to the post of Junior Clerk with the 

relief that the appellant be placed in seniority list a head ot 

the respondent No. 3 being senior to respondent No. 3,

,7]

/



hence appellant is entitled to special cost against 

respondents.

■8] Para 8 of the preliminary objection is against law and facts, 

In reply it is stated that the mandate of the law on the 

subject has grossly been violated by respondents. As 

respondent No. 1 issued promotion order to respondent No. 

3 in sheer violation of the law since respondent No. 3 was 

junior to appellant, therefore appellant is entitle to be 

promoted to the post of ahead respondent No. 3, and be 

enlisted senior to.respondent No. 3, detail has been given in 

above paras.

On Facts:

Para 1 of the facts of comments needs no reply.1.

Para 2 of the facts of comments also needs no reply.2.

Para 3 of the facts of comments is against law, facts hence 

denied, whereas para 3 of the appeal is correct, clear and 

comprehensive, in reply it is stated that respondents have 

concealed material facts from this honourable tribunal, 

neither respondents have not properly replied Para 3 of the 

appeal, which is very much clear, comprehensive .in its 

contents as respondents violating the law on subject and 

statutory rights of the appellant by promoting respondent 

No. 3 who is junior to appellant and as per law appellant 

needs to be promoted ahead of respondent No. 3, the law on 

the subject provide that those officials who are senior with 

reference to their date of appointment and fulfill the othei 

requisite for the promotion shall be promoted without any 

written test to. the post of Junior Clerk.

3.

Para 4 of the facts of comments are ambiguous, while para 4 

of appeal is very much clear and comprehensive.

4.



furthermore it is submitted that as per law as against the 

reserved quota for Naib Qasid / Qasid for promotion to the 

post of Junior Clerk there shall be not written test the only 

requirement is that those officials who are senior and 

possess other qualification like SSC certificate and 

previously 3 years and now 2 years experience shall be 

promoted subject to availability of vacant post of Junior 

Clerk. It is important'to mention here that the appellant 

possess all the qualification and requirement to be 

promoted to the post of Junior Clerk ahead of respondent 

No. 3, again irriportant to mention here that the respondents 

as against law has introduced written test for promotion to 

the post of Junior Clerk just to protect the interest of their 

blue eyed person, which is sheer violation of the law and the 

respondents by itself admitted that they have committed 

gross illegality therefore subsequently they abolished the 

written test and promoted one Mr. Muhammad Zahid & Mr. 

Obaid Ullah who are senior and possessed the requisite 

qualification. (Copy of order is attached herewith]

Para 5 of the facts of comments is incorrect whereas Para 5 

of appeal is correct, clear and comprehensive.

5.

Para 6 of the facts of the comments is incorrect to the extent 

of dismissal of appeal while rest of the para is incorrect, 

while respondent No. 2 dismissing departmental appeal of 

the appellant, altogether ignored law and rules on subject, 

which favoured case of appellant.

6.

Para 7 of the comments is incorrect, while Para 7 of appeal 

is correct. As appellant has got every cause of action arid 

locus standie to file an appeal as respondents have violated 

statutory rights of the appellant. Furthermore, claim of the 

appellant has been acknowledged by respondents later on 

issuing Office Order No. 147/P&DD/Misc dated.19.10.2016 

by allocating additional charge of Junior Clerk to the

7.



appellant meaning thereby that the appellant is competent 

and entitled to be promoted on the post of Junior clerk 

ahead of respondent No. 3 and the appellant be enlisted 

Senior to respondent No. 3.

On Grounds:

A. Para A of ground of comments is incorrect, while Para A of 

appeal is correct.

B. Para B of ground of comments is incorrect, while Para B of 

appeal is correct.

Para C of ground of comments is incorrect, while Para C of 

appeal is correct.

C.

Para D of ground of comments is incorrect, while Para D of 

appeal is correct.

D.

It is, therefore, most humbly prayed that on acceptance 

of this rejoinder the appeal of the appellant may kindly 

be accepted and the appellant may kindly be regularly 

promoted to the post of Junior Clerk and be placed in 

seniority list ahead of respondent No. 3. Any other, relief 

deem fit may also be granted additionally in favour of 

the appellant.

Petitioner

Through

Malik Misraf 
& Kaleem Ullah
Advocates High Court, 
PeshawarDated: 04.07.2017

Certificate: As per instruction of my client I certify that the contents of 

rejoinder are true and correct the best of my knowledge.
\\
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S.No. j^^imcofOmcinl 
^ Znhirl

____ Li^Od Uilnh *
___ ^designation
_ Naib Oasid BPS-2 
___ i;i2.‘AS9;dd BPS-2

Proino{cd A»^ ,
Junior Clerk RP.9-1 ] j
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deputy commissioner
SWARI

/DC(S)/£A.
!o; ■

Coiiiraissioner Mardan C tvisio,, Mard 

• - .e rtss;stant Commissioner Swabi/Lahor 
Cm District seccounts Officer Swabi..
1 be Accountant, local Ofllcc.
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OFFICE ORDFR

''H' ihc snuMiih
P‘'Siii',n/[r;insllT'(lisu;ihuii,i,i ufw..rk ; 

imii!L\Ii.;!i- criccl I

ol ofliciai nKiiicLs/work ihc lollowiim
inioni^st the official of this office is hereby oi Jerch 

inc nc.'-i puiilic iiUc-rcsl.

c.-

i_-^y,[^J_N:inn‘ of ()fficiaI________ i-'rom
; M.-- faqii- Hussain N O "[Jri Br;u;^

To Ucinniks
i Diary & Dispatch Clerk in 
I addition to his o\vn duties. 

Diaiy- &”Dispatch Qasid in 
addition to his own duties.

i Ml'- /.li'il'KIian .V.'tp (lenenil Du[\-

f’ j f, L ; k
Di.strict Officer (FiiiP) 

Snnhi
X

'/ ; •No. r- i ^ F'•IVcDD .Misc 'Dtiicd__ [ /10/2016

6 Ior\',arded lo:-
\

1 ! Jie l^S 10 Deput}' Commissioner. Swabi.
2. i lie I’roerammcr DO (F&P) Swabi. ,

! lie .\s.sisi;nn Programmer DO (P&l^j/Swabi. 
■. kH'iiciais concerned for strict compliaiice.

(•

4.

//
Ii i

District Officer (F&P) 
Swabi
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FINAL SENIORITY LtST MATRIC PASSED CLASS IV WORKING TN 11 (I OI'FTCE OF DEPUTY COMMISSIONER ■L

f
SWABt AS STOOD ON 01.07.2014

I
S.NO NAME OF OFFICIAL PRESEN 

T SCALE
QUALIFICATION DATE OF 

APPOINTME 
NT ON THE 
PORESENT 
POST

REMARKSDATE OF 
APPOINTMENT*

DATi; (»[■ 
BfUiH Iv*i

.3I
Matric (2"*^ Division)5 BPS-2 28.08.19881 Mr. Muhammad Zahid 28.08198801.0I.{‘)(.7

OT.IUJ')?!’Matric (2"'^ Division)Mr. Ubaid Ullah - BPS-2 23.12.19932 23.12.1993
Matric (2"'^ Division)3 Mr. Faqir Hussain .. BPS-2 01.01.1995 - 01.01.1995197f.
Matric (2"*^ Division)Mr. Gul Zamecr BPS-2 05.04.20044 02.05.1‘H.S 

_1L0-I,I*).S^ 
01.(i-i.r)72 
02.03.1075 
12.04. 1083 • 
20.04.10S6 
02.0L:089

05.04.20044 Matric (2"** Division)BPS-2 05.04.20045 Mr. Sajid Ali (Chowkidar) 05.04.2004'ft
Matric (2'’*' Division)6 19.04.2004Mr. Adil Ahmad BPS-2 19.04.2004
Matric {T"^ Division) 25.02.2008 ,25.02.20087 Mr. Javed Iqbal BPS-1/.kI 8 '' Matric (2'“^ Division)BPS-1 25.02.2008Mr. Najmus Saqib • 25.02.2008
Matric (2"‘* Division)I BPS-1 25.02.20089 Mr. Noor Ullah (Chowkidar) 25.02.2008
Matric! 2'“* Division)10 BPS-1 25.02.2008 25.02.2008Mr. Ansar IqbalI 11 Mr. Syed Umar Shah BPS-1 Matric (1st Division) 15.22.2012 15.02.20121975

1
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A/IINUTES OF THE (VlEETlMn

A meeting of the Departmental Promotion Committee. R 

was held on 06.03.2014 at 12:30 P.M. 
Commissioner Swabi. The following attended

Revenue & Estate-
• , ‘ A. • ' •
in the office of the Deputy

Department Swabi
(

Ib' C'

■ ,i.
!■:r
rt.

1. Copt. (R) KamranAhmad Afridi DC Swabi

2. Mr. Altamsh Janjua ADC Swabi

'3. Mr. Arshad Abbasi Assistant Rep; of BOR 

4; Mr. Kh.aliq Dad Wazir, AAC-I, -Swabi

In-Chair, ];■ 

Member 

Member' ' 

Member:'

’i

•;>

:■

■ _ “■’® 'meeting, the chairman welcomed the participants.
Thereatter, agenda items were discusseo at length and decisions taken

PROn/lOTION OF ASSISTANT BPS-14

i. i ■

r
]
f

l

!i

The house was informed,'that there
16 posts, of Office Assis-fi'-'Ts 

iccorcling to liie service rules 25% posts

- 75% {12 posts) by promotion from 
amongst the Senior Clerks BPS-09 on the basis of seniority-cum-fitness. ■ i

are total
PBS-1^ at tho o.-uIk! :''li‘'ni|lh of iiii;; ii'llicid. and v.

(04 posts) will be filled by direct recruitment while

■ ' , At present 10 posts of Office-Assistants
'. directly recruited/appointed while 08 posts are filled by promotion whereas 06'posts 

■ ying vacant. Thus out of 06 vacant posts, 02 posts are required to be filled Uf] by dirLt 

.; recruitment while 04 posts by promoting Senior Clerks. However,- there are only *02 

Sanctioned posts of Senior Clerks BPS-09 which are filled. Therefore the cases of the 

- incumbents of these posts namely Mr. All Baswar and Mr. Jehanzeb Senior Clerks 

placed before the committee for scrutiny/consideration 

were perused and debated

are filled up,- out of which 02 are

are . f

}
't

f

'h
h:were

. Their service record, and ACRs
Upon.

f
.Vft

- ■ ■ hence th upward promotionthe committee unanimously recommended them for promotion 

BPS-14.

>

as Office AssistantV • •

''h •

.PROfVlOTiON OF SENIOR CLERK BPS-Q9. !
j

the promoticn of 02 Senior Clerks BPS-09-
ssis.ants BPS-14, 02 posts of Senior Clerks BPS-09 will become 

Senior Clerk BPS-09 is 100% promotion post. The same 

promotion from amongst the Junior Clerks BPS-07

j-

as Office 
available. The'post of 

required to be filled up by 

the basis of seniority-cum-fitness.; '

are

on
. i;-* I. /*« .-I • .T->o<'' r\-y ...

•t 41., I

-r

ij-iu i
i



n -

iilf
While scrutinizing the service record/ACRs of the official '^-NOJ :-'l! 

namely Mr. Jehanzeb Junior Clerk, the same was found complete. Therefore his case.^g;;;| 

recommended for promotion as Senior Clerk BPS-09. ! ■

j.% s«r; t;
t: ^was

I|:
Mr. Muhammad Iqbal Junior Clerk who appear at S.No. 2 submitted his I B

written affidavit to the effect that he is not willing to be promoted as Senior Clerk BI=S-09 

‘ at this stage and'further requested■ to. maintain his right of promotion for'future.'

Accordingly the case of next senior most Junior Clerk namely Mr, Nazar Muhanimad ■ m

was placed for promotion before the cornmittee. Since he was fulfilling the criteria set for ■ 
proiTiolion, hence the committee unaniin.ously recommended MrNNozar Muhammad ■

Junior Clerk BPS-07 for promotion as Senior, Clerk BPS-09.

M
,1

h
iitw It;i

IS
,* 1;■imPROMOTION OF.JUNIOR CLERK BPS-07.

Consequent upon the promotion of 02 Junior Clerks BPS-07 as: Senior
r

Clerks BPS-09. 02 posts of Junior Clerk'BPS-07 will become vacant besides 01 'already 

■ vacant post of Junior Clerk. Thus all these 03 posts of Junior Clerk BPS-07 will be 

' required to be filled up. ; ' ;

■Iff
'il.

tI

L :I

The house was informed that there are 23 sanctioned posts of |J|Unior|

Clerks BPS-07 at the cadre strength of Revenue & Estate Department District Swabi. Asf
■ ■ f' / , '

per rules. 80% (18 posts) are to be filled by direct recruitment while 20% (OS^posts) by . • ■ .

promotion from amongst the Qasids/Naib Qasids and other equivalent post who poses 
SSC 2'’^' division with at least 03 years service as such on the basis of seniority. The final :

I N;iil> rja'-.idr./r'liowt.id.-u!-./ nwi’opois/ Mnlis war. [danod before

i
.a ia

i'i

■III'.i mil ill n ’>1 ‘.1 >1 ill ii ily li-l

■' the committee for consideration/recommendation for upward promotion as JuniorCIerk.

11

'!
i';

; . j X-;

It was decided that eiigibility/typing/computer test will be taken from all 

SSC passed Naib Qasids/Chowkidars/ Sweepers/ Malis. The test was taken undy the 

' supervision of Additional Deputy Commissioner, Swabi General Assistant {Revenue) 

and Superintendent to' Deputy Commissioner, Swabi and the following 04 Naib Qasids ; 

' 'were, placed before the'eommittee for promotion as per priority of recommendation >- ;

■/.

n:-
I

a-'• '.T
;;

d;: •Mi;

■ 1'. Mr. Najm-us-Saqib Naib Qasid.

2. Mr. Muhammad Aamir Naib Qasid.

3. Mr, Ansar Iqbal Naib Qasid,

4. Mr. Gohar Zamnn Naib Qasid,-

-i'.

i ;
if■i

I >if;
I li;

The -committee recommended Mr. Najm-us-Saqib Naib Qasid, Mr. !
' " ■ 'I I' ( '■
Muhammad Aamir Naib Qasid and Mr. Gohar Zaman Naib Qasid for promotion as 'Junior i

Clerks, BPS-07, while the case of Mr. Ansar Iqbal Naib Qasid was deferred as was not

suitable. Keeping, in view previous record like mis-conduct, non punctuality/casual in

-; ;

i/i1

2

: ■ '.1
.i:

/^///?/^ 4 i y3!

r

i



,1

4

?
k/' ■ ^ ■.<•5

office duty and'involvement in 

Record Keeper-
the wrongly insertion of mutation i •••,•:;in the record of Revenue ■•\ j•• ■■■

•:|'i. ’•'I'trsrrr:;; ;;j
CHANGE QR Pn_g;Tc

:•/!;■ .'ff:t '■•i:

'-WMAConsequent upon the promotion

03 posts of Naib Qasids will become 

'■ and Sweepers.

;■

of.03 Naib Qasids 

vacant which will be filled
Clerks, cchto the post of Junior!

i

:i‘.‘Iff '!rThe house 
*''i'‘'l't'ijr-l\chnicin

, ry/r'
NumulyVlr. Gul Vamji-h' ■

and One Mr. Muhammad Adll i'.'. ' 
in Deputy Commissioner Office

. ; i,

1was inronnr'.l'(||,-i( ui,.; ( Ml f tI'Ul.lM Mi,

Chowkidar woi-king as Sweej^ers 
presently working as Naib Qasid 1 i

1!
, Swabi.

i

The committee
recommended that posts of above m 

may be changed to Naib Qasid. entioned Sweepers S' '
• ''1' ‘ I'

leir duties’-'S

. and Chowkidar. 

the present posts

i

However, they will perform thon
f'T arrival of incumbents-ofth |h i •ese posts.

r
f

The meeting ended with
a vote of thanks from the chair. iS;l ■ficefillr

irh\ fhce
...... : '

\lA
i;

•i ^ VWvl .
Allan.iasl jn-iccili-;; ■wabi 'ijiiKliuilci I.Vid VV;i,:./

AAC-I. Swcibi, ■-I
^ !■

m^C•q5.v^. ■>'!

, '“'-■'^mhadAbbasi Assistant 

Representative, BOR Peshawar
i

mi
fi: ■ -r•:I :dS.:/

/ m
\

CapTtRjKirf ^5^hm^^,.j^j

Deputy Commislioner, Swabi.
;

; i

4
li •' i

•i
// iSf
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OFFICE ORDER. i• i

f. Consequent upon the recommendation of Departmental 
Committee in its meeting held on 06.03.2014. the following Naib Qasids BPC^-V>g:j."_.

' ■ hereby promoted as Junior Clerk BPS-07 (5800-320-15400) with irnmediate effecO:-r- 
subject to verification of their academic certificates from the concerned Boards-of ,
Intermediate & secondary Education. Hu^evtr/h.y /iaf ■ M

\ •

h-r
\

t :

;

; i

Promoted as 
Junior Cierk BPS-07

DesignationName of OfficialS.No T
Naib Qasid BPS-01Mr. Najm-us-Saqib • '1 Junior Clerk BPS-07

Junior Clerk BPS-Q7
Naib Qasid BP.S-01
Naib Qasid BPS-Q1

Mr. Muhammad Aamir2 I

Mr. Gohar Zaman •3i, i
f

Ierms'Br-Qonditions.
; 1. They shall be on probation for a period of two years.^ ] •.

2. They will get their pay at the minimum of basic pay scales 
including usual allowances as admissible under theTules.

i !;

!5

'SIGNER,EPUTY CO \
I• SiMABl.

A
\\ . OPPIDF OF THE DEPUTY COMMISSIONER S^ABL

jg'Yy/03/2014

>
i:I

I

Dated./DC(S)/EA/Misc 

Copy.forwarded to:-

1. The Commissioner, Mardan Division Mardan. \
■■ 2. ■ The'Secretary. Board of Revenue, Khyber Pakhlunkhwa 

Peshawar. : ■ j .
3. The Additional Deputy Commissioner,.Swabi. y
4. The Assistant Commissioner, Swabi/Lahor.
5. The District Accounts Officer, Swabi. | , .
6. Accountant Local for information & necessary. action. He 

should also verify the academic certificates'of the officials from 
the concerned Boards of Intermediate & Secondary Education.

7. Officials concerned. ’ '

No! ;;
; I ;
I

I
5:

I Ii i
!

•;
:

!
i

:
i!

i
i/

I

D-d
i ;!
;

t
i

!
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IN THE COURT OF COMMIS.SIONIU^ MAMAN DIVISION, MAROAN., ' ;l

/6’!

s

AppellantNoor Said

Versus

V

RespoiuiciilsDeputy Conimissioner/Dislriei Collcciur Swabi etc. .

Case No................
Dated of iiistituliun: 
Dated of Decision;

16/04/2014 
18/06/2014 ■ * :!

1
APPEAL AGAINST THF. ORDEl^ DATED 26/03/2014 OF '1'IH.^-
DEPU rV COMMISSIONER/DISTRICT COLLECTOR SWAPI,

! ■ hitI

i ORDER:-
i'

Through this single consolidated order, 1 will dispose of the aLxwe 
noted appeal as well as the following five (5) connected appeals as all these 
appeals have been lodged agaiitst a common order which involves llic common 
question of law and facts.

1. ^Appeal No
2. Appeal No
3. Appeal No
4. Appeal No
5. Appeal No

1
f

i

/9RCC titled Tilaw'at Shah Naib Qasid vs DC Swabi etc
/9RCC:: tilled Miishiaci Ahmad N/Qasid vs DC Swabi etc
/9RCC tilled Muhammad Zahid N/Qasid vs DC Swabi etc
/9RCC I it led I'aqir Hussain Naib Qasid vs DC Swabi etc
/911CC tilled An.sar Iqbal Naib Qasid

;

tVS DC Swabi etc

Through all these appeals, the appellants have challenged the order dated ; . ,
• 26/03/2014 of the Deputy Commissioner/District Collector Swabi whereby the present • • '•

respondents No.2 to 4 have becit iM-onioled from tlie posts of Naib Qasids(BPS-1) to the i = 
posts of junior clci-ks(131’S-7). Feeling aggrieved thereby, the appellants have assailed the "I I 
said impugned order before this court through ihe instant appeals.

■ Appcilanl.s alongwith their counsel, present. Representative of Dcpiily i !,
Commissioner Swabi also present and he submitted parawise commeiiLs. Respondents ' ’ , ,
No. 2 to 4 also present, repealed chances were given to them to produce their counsel to , '
argue the case and on 04/06/2014, last opporlunily was given to them to produce their t ''
counsel to argue the case on next dale ol heariiig i.e. i 1/06/2014 but on 11/06/2014 also ,i : 
they failed to produce their counsel. Hence, right of defence of said respondents No,2 to 4 • ^ '

struck off vide order shed dated U/06/2014. Arguments of the learned counsel for :j 1''
• the appellants heard and ca.se lilc as well as parawise comments of DC Swabi thoroughly ; J'

perused. •

r.
i r

I'l

;

• ■

1.1 [was
■

t

From perusal of record of the case and arguments advanced at the bar, it 
reveals that the appellants were posted as Naib Qasids BPS-2 and BPS-3 with I'csponiicnt 
No.l and they are stood at S.No,8, 10, 12, 13, 23, 3.6 of the seniority list circulated by DC 
Swabi vide circulated order dated 31/12/2012 while the respondents No.2 to 4 namely 
Gohar Zaman, Muhammad Aamir and Najm-us-Saqib are stood at S.No.24. 26 and 34 '.i
respectively as per the said seniority list. During ihe.course of arguments, counsel for the I ^

Contd...P/2

i

i!

1

f
I

I

i
-i-

}

M
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. u;

<
■']

i
i

■: ' appellants contended that as pc. the D.strlct Ministerial Service Rule^OO U

be appoint^ on the basis of merit amongst the candidate. ■ ! (i
of appellants as well, as of the respondents No.2 to 4, ana

oflhe respondent No:2 to 4, which reveals that the .| !.
in BPS-1'and as per i

4

f

Ji

■ Y

produced working papers
' service books of appellants as well as

aDoellaiits are Naib Qasids in BPS-2 while respondents No.2 to ^
rieniority list produced by the representative of DC Swabi, the appellants are seme, to ^ 
respondents No.2 to 4 but respondent No.l(DC Swabi) has ignored all these facts and j 
' ‘ ' omoted from Naib Qasids BPS-l to the posts of jun.ot L

order dated 26/03/2014 and the appellants being ;|

V

1
are 0

i
ii-

respondents No.2 to 4' were 
. - clerks of BPS-7 vide the impugned

seniors were ignored.
3

' From the above discussion and .record produced by the represenlat.ve of . 
DC Swabi. It is held that those eand.dates who are senior and possess BPS-2 or lugher ^ 
grade are entitled for promotion to the post of junior clerk as per law and uhes

of the above, tire impugned order is against law and Dels of thp j. 
aside and the appeals of the appellants are hereby accepted' ii 

conduct the-pPC afresh keeping in view tlic District'i j
' -i i ; -I' :

In view
case wl^ch is therefore set 
with the direction to DC S^vabi to 
Ministerial Staff Rules 2001. No order as to cost. ' 1

.1

after necessaiy completion.File be consigned to record room
1«

5 ;

Announced. 'larilanij^ ' I

18/06/2014 1

f
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iMTNTTTES THF. meeting r i

/
Promotion Committee Wdin„ro.™^^The Departmen.. .

The following attended the meeting.

Matiullah Khan, Deputy Commissioner Swabi 

Qaiser Khan Assistant to Commissioner Mardan 

Afsar Ali Shah Assistant Commissioner Swabi

1 In chair
1. Mr. :::

Member i
2. Mr,/ • Member

i.i3. Mr.
I

........... ''

posts) have already been filled by ^ having SSC 2"^ division
from amongst the Qasido/ N Q • „ 5^^.h on the basis of seniority. Two posts
qualification with at least three years j/derk. Thus three posts to be
have been already filed up by promoting , ^ gj (u) eligible candidates •

E.“»LiJsaqib passed the test while rest of the candidates failed.

Tire failed candidates were however given an opportunity to improve their

nended the promotion of Mr. Najam-us-Saqib to.

f

j( :
i

:i:

computer skill within two months.

The committee recomi 
the post of J/clerk (BPS-11).

The case

K

of drivers for the grant of senior scales i.e BPS (06) and BPS , 
of drivers to discussed.However as per, • > |,

(07) respectively on completion of lOa y / advisable to seek an; ,- .:r
.commendation ^

1

> •
' Iopinion/clarification

The meeting ended with a vote of thanks from the Chair. ?
II

L
5

>

Mr. Qaiser Khtni (ACR 5Afsar Ali Shah AC, Swabi
(Member)

IACR (Rev), Reprcseiualive Commissioner 
Mardan Division, Mardan. ;
(Member)

r

)
t
i

li :

!1

Mr. MatiuIlahlKhan DC, Swabi
(Chairmao)

I i f

;

t
I
T

5

i1

Il' '

f .
i

i
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IOFFICE ORDER

Idonsequent upon the recommendation of the Departmental, 
Promotion Committee in its meeting held on 11-06-2015 Mr. Najam-us-Saqib 

Naib Oasid (BPS-01) ,is hereby promoted as.Junior Clerk BPS-11 (6600-460-20400), 
with immediate effect, subject to verification of their academic certificates from'

■ the concerned Boards of Intermediate & Secondary Education.

'ft

!

Terms & Condition.

1. He will be on probation for a period of two years.
2. He will get his pay at the minimum of basic pay scales Including usual 

allowances as admissible under the rules.

1 i

t

c-{t DeputyCoiiimissioner, i \. 
Swabi

' OFFICE OF THE DEPUTY COMMISSIONER. SWABI.
i ;;

/DC/EA Dated /O /07/2015.No :
i;

Copy forwarded to the:-
1. The District Accounts Officer, Swabi'.
2. The Assistant Commissioner, Labor.'
3. The Accountant Local office Swabi.
4. Official concerned.

I

;•

>
f

Deputy Co nmissioner, , 
Swam.oiO' t

}

;;
i

I

"l

f

i t

I

i. ;;
£

.1

I;

L



^9p/
rOMMISSlONER MARD an DIVISION, MARDAN.

Appellant
TN THF. COURT OF

Faqir Hussain
Vsfsus

Respondent
Deputy Conimissioner/District Collector Swabi

Case No............
Dated of institution: 
Dated of Decision:

27/07/2015
21/09/2015

.. A A INST THE ORDER OF RESPONDENT NO.l DATE^

NATR OASID B1>S-1 
WHILE APPELLANT
respondent no.2 is ignored.

PFTNO SERVITOR BPS

ORDER:-

placed on at serial No. 1. a meeun^ 0 P Deputy
reserve <1^'°'^° ^‘ufoSs under the Chairmanship of Deputy Commissioner
Sin the said DPC one Najub ul Saqib Naib Qasid has been promoted to the post of 
junior clerk on 10/07/201S. Aggrieved with the said order, the present appe ant las con

to this court in appeal.

Applicant with counsel present and representative 
^ d submitted comments for the department, placed on file. Arguments

drieamldTo'ulsel for the appellant heard. Record perused.

From the nerusal of record it reveals that there are 3 posts are required to be

cTas:Tvtpeard "y five"c—VsTold 

of the candidates stated that they aie not computei
. From those five candidates

were
thev know computer while rest
liteniles and only five (05) candidates give computer test

Najub ul Saqib passed the test while rest candidates failedonly one
department has given chance to the present appellant to

attestedFurther more the 
improve their computer skill within two months.

iew above discussion 1 am of the considered view..tl|anh#e i
Keeping in view . 

any force in present appeal. Hence, dismissed. No order as to costs. bather
-r;onT'^bs 5 i oOivtsion

no ‘cult
File be consigned to record room after neces.sary completion. NWrdan

P
Oiiic til

N.imp o! AjJiilicanl.......
....... ................... -

yttiEii; h:C..... .........................

SItjfi III

tin
Coiiujii^ioncr

Aimounccd. MiirtUinMarc
21/09/2015 w7

s
\C\ ?/o



p»fn.-P The r»nimissionex

FAqirHussain Qasid(BPS-2) office of

VERSUS

1. D.Cswabi
2. Najub Ul Saqib Naib Qasid Respondent

Sus"«?-!“.«. r«« - ■—»
this Hon’able court dated 18/06/2014.

Respect tuliv ShewetE

That appellant waa appointed as 
order dated 01/01/1995.

Naib Qasid {BPS-2) vide
1.

7 That responded No.l prepared sonority list ot Naib Qasid
which appellant name placed at serial No.3 of ^a.d senio y
list. (Copy ofseniority list is attached as Annex. A ).

ion of Naib Qasid / Qasid by respondent
was3. That D.P.C for promotion r.,., nos in

No 1 on 06/03/2014 to the post of Junior Clerk (BPVl 1) 
held by respondent No.l on 06/03/2014 , whereby respondent 
No.2 along with other two Naib Aqsid/ Qasid were pronto ted 
fi-om Naib Qasid to the post of Junior Clerk -de order atcd 

26/03/2014, while appellant being servitor 
' promotion was ignored. (Copy of order dated 26/03/_014

aitached as Annex;

feeling aggrieved, appellant filed an appeal before the 
worthy .commissioner Mardan Division Mardan, which was 
reepLd vide order/ judgmenl d-d 18/06/20 4, w^
di>-sQ.inn 10 the vBspontled No.l that it is held that those
iaii. «i» .r, .=.i. - p»-. S” '

entitled for promotion to the post of junior clerk (BPS- 1_ 
and rules. (Copy of order/ judgment as

4. That

are
[A:>as per law 

Annex; '‘C").

(2



2

court and$. That inspiw of judgment passed by this Hon’able ^
rules for promotion of Naib Qasid/ Qasid to .lumor Clerk is 

available and clear direction issued by this Hon’able court in 
the light of promotion rules and service laws, respondent No.l 

called D.P.C for promotion of Naib Qasid/ Qasid (BPS
1 1/06/2015 after one year , in which all 

is violated vide order

was
2) to junior clerk on
rules and judgment of this Hon’able court is .. 
dated 11/06/2015. (Copy ofDPC dated 11/06/2015 is attached

as Annex:

6. That on the wrong comments of D.P.C dated 11/06/2015, 
respondent No.2 is promoted from Naib Qasid (BPS-1) to

vide impugned order dated 10/07/2015, 
senior most and eligible for the

junior clerk (BPS-11 
while appellant being 
promotion is ignored, which is illegal, against law, rules, facts
and violation of order/ judgment of this Hon’able court dated 
18/06/2014. (Copy of impugned order dated 10/07/2015 is
attached as Annex: "E').

dated 10/07/20157. That the impugned order of responded No.l
d facts and violation of order/judgmentis illegal, against law

18/06/2014 of this Hon’able court and appellant is
an

dated
entitled on the following grounds:-

GROUNDS:-

Because respondent No.l has violated' the secti&n-9 of civil servant 
Act, 1973 coupled with the appointment, promotion and transfer 
Rules 1989, because when competent authority passed any order 
against the finding of D.P.C , then he should explain reason for the

same.

rules, which isBecause respondent No.l has violated their own 
circulated vide letter dated 13/06/2006, whereby in para No.9 of 
said rule for promotion of junior clerk in column of remarks 
(explained that BPS-02, would be considered seior tant Naib Qasid 
(BPS-Ol) but respondent No.l has ignored the same and on the

Hon’able court passed order/ judgment

t.
Ibasis of said rules this 

dated 18/06/2015. (Copy is attached as Annex:

law and rules, promotion of civil servant should be 
the basis of seniority- cum-fitness but respondent No.l 

because appellant is senior than responded

Because as per 
made on .
has violated the same 
No.2 as per seniority list and service.

That appellant is serving as Naib Qasid BPS-02, while respondent 
No.2 are serving as Naib Qasid (BPS-Ol) hence appellant .s senior

ATTESTE

Exjj;iijlTerln-c^^‘r to
ComnussioniTr Court

Divisio/j MjrcJail
O /



No.2 and appellant was reeommehdefl bythan respondent 
Tehsildar/ Assistant Commissioner Lahore vide supplication dated

. 29/01/2014.

therefore, most humbly prayed that on acceptance of thisIt is,
appeal, order of respondent No.l dated 10/07/2015 may please be 

aside and appellant may please be promoted from Naib Qasid 
post of Junior clerk against the post of responded No.2 with 

Other relief deemed fit may also be

set
to the
all back benefits. Any 
graciously awarded.

Dated
Appellant

Through A
Ya^po^Khan Advocate 

Court at Distt: Courts 
Cardan

AFFIDAVIT , u 4.
That the contents of the appeal are true and correct to the bestot my
knowledge and belief.

Deponent

ATTESTED'//
Oaie ot Api' 
tJafoc

....

•yj

iCi'-'''' 
0l

■i

/& f i:e rlRea^er to
niissioncr Court

OWision Mardati

\
oin

Wardan
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MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE MEETING 
19/08/2014 UNDER THE CHAIRMANSHIP OF DEPUTYQ HELD ON 

rOMMiSSIONER PESHAWAR -V

A meeting of Departmental Promotion Committee was held on 19/08/2014 

at 11:00 AM under the chairmatisliip of Deputy Commissioner Peshawar to consider 

promotion case of Class-IV against the vacant post of Junior Clerk BPS-i 1 in the office 

of Deputy Commissioner, Peshawar.

%

'I'he following attended:-

1. Syed Znhecr-ul-Islam Shah,
Deputy Conunissioner, Peshawar

2. Mr.Sharifullah,
Superintendent Board of Revenue, 
Khybcr Paklitunkhwa, Peshawar

.1. Ml. Muiuin/ Aliiiuul.
Assistant Commissioner, Peshawar

Cliairman

Member

Member

the Assistant Commissioner PeshawarOpening the discussion, 
slak-d in the Working Paper there are 28 sanctioned posts of Jimiorinliinatcd that as

Clerks BPS-11 in the office of Deputy Commissioner, Pesliawar out of which 27 have

already been filled in and remaining 1 is vacant due to the promotion of Mr. Shahid Ah to
31/12/2013. The said vacant post is falling to the share ofthe post of Senior Clerk on

promotion quota. As per Recruitment Rules 20% of the lot^ posts
tlie basis of seniority cum fimess whereas 80%

are to be filled in by

promotion from amongst the Class-IV 

by initial recruitment, the breakup of winch is as under;-

on

283'olal Sanctioned Posts of J/Clerk:

22.00I) . 80% quota reseived for initial recruitments
II) 20% quota reserved for promotion amongst Class-IV 06.00

examined service records of all

Ihe eligible Class-IV included in the panel, unanimously agreed and found fU Mt.Nasir 

Senior most Naib Qasid (BPS-02) for promotion to the post of Junior Clerk (BPS-

The DeparUnental Promotion Committee

K-han,
11) on regular basis and recommended him as such:-

Meeting ended with the vote oftlianks.

7
(^ai'ifullnh)

Superintendent, rfoard of Revenue, 
Kiiyber Pakhtunkhwa, Peshawar 

(Member)

(M^^arAhmad) 
Assistant Commissioner 

Peshawar 
(Member)

(Sy£tL2irfheS*-uI-Islani Shah) 
i5e^y Commissioner, Peshawar

(Chairman)



OFFICE OF THE
DEPUTY COMMISSIONEll/"

PESHAWAR
Pcsh. the

OKFICKORDKR:

nxi--No. On ihc recommendation of Ocparlm ;nfal 
Sdcclioii Coniiniltcc lidd on 19/08/20.14. Mr. Nnsir Khan .S/0 Wall iVInhan: mad.

ice !;; hereby promoted as Junior Clerk (iil’S-i I)Naib Qasid (Bl^S-02) ofthi.s ofn
K

with immediate ericct.

On piomoiion the above ollicial will remain on probation lor
a period of one year in lerms of Section 6(2) oh IChyber IhiklUnnkltwa Civil 

Servant Act, 1973 read with Khyber Pakhltinkiiwa Civil Servant (Appuinlmenl/
Promoiion/Transrcr) Rules 1989.

Deputy C.’onuiussifrher 
Pcslunva r

Encist: No. 9

Copy forwarded to the:

Accouhlant General, Khyber Pakhlunkhwa, Peshawar.
Scciclaiy, BoartI ofRe^ enije. i*.staie and Ro\ eniie Dejiarfnicn'. Khyber 
Pakhtunklnva, Peshawar aionp.wiih copy ofminLiles ol'ineetiun.
Additional Deputy Commissioner, Pe.slu^var.
Assistant Commisrioner, IV.shawar.
Accounts Ofl'ieer. Bud^-ei and Accounts Section DC Ofllce Peshawar for furlher 
ncces.sary action.

b----- __Mr. Nasir Kiian S/O W'ali Muhammad.
Personal |•”i^.•''t)^^ce order Pile.

1.
0

4.
5.

7.

DqmlyjC^HfimTs.siojier 
'— Pc.sliawar

A) /■

1
j 5
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0
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I
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BEFORE THE HONORABLE COURT OF REGISTRAR KHYBERPAKHTUNKHWA SERVICEt.
/ TRIBUNAL PESHAWAR

Faqir Hussain Appeal No.1282/15.
■i: ..

:• I INaib Qasid (BPS-02) Office ofDCSwabi. Appellant

Versus

1. Deputy Commissioner, Swabi.
2. Commissioner Mardan Division Mardan.
3. Najum-us-Saqib [Naib Qasid) Office of the Deputy Commissioner Swabi.
4. Board of Revenue through Senior Member Board of Revenue.
5. Secretary Finance, Civil secretariat, Peshawar.

\ i

1,Respondent

Reply/ written comments on behalf of respondent No.1,2,3,4,5
'i;f ■' :' ■ : :' ; ’'L''

I-i

PRILIMARL Y OBJECTIONS

1. The appellant has no cause of action/ locus standi file the present appeal.
2. ’[■. The present appeal is badly time barred.

>

. I ■ 'KI \i t j i.
3. The appellant has concealed the material facts from this Honorable tribunal hence liable

to be dismissed.
4. The appellant has not come to Honorable tribunal with clean hands.
5. . That the appeal is bad for mis joinder and non Joinder of necessary parties.
6. That the present appeal is barred by law.
7. That the present appeal is bad in its present form hence not maintainable and liable to be^

. ' ' ^ f .5 ' '

dismissed with special cost
: !v[. • ■ . ..................
8. This honorable tribunal is no Jurisdiction to adjudicate the appeal.

\

’

FACTS. ■i

1. Para No 1,correct to the extent that the appellant was appointed as Naib Qasid [BFS-02] < 
vide order dated. 01-01-1995.

2. Para No. 2 is correct Hence no comments.
3. Para No. 3 is correct to the extent that the Respondent No. l promoted the Naib Qasid to. ^

the post of Junior clerk on the basis of seniority cum fitness, according to law and rules. But , 
Appellant did not succeed to qualify the test for promotion/said postHence appellant did 
not promote. ^

4. Para No. 4 is incorrect to the extent that appellant did not pass typing test for promotion ii 
which was mandatory provision for the said post [copy of the test result is qs/'A'])

5. Para No. 5 is incorrect that the Respondent No. 1 called the DPC meetings so many times , ■ 
but due to some official works/ engagement the DPC meetings were postponed:

il • i

'

;
i

' I :
I

r i ;
.t

:

: I. \:

■ !.
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6. Para No.6 is, incorrect that appeal was dismissed by Respondent N0.2\on the basis df\ :
t , . r ' ' ! ■

available record | ■
7. Para No.7 is incorrect to the extent that the appellant has no cause of action and locus r 

standi the instant appeal is baseless and merit less hence liable to be dismissed. i

!'.r
?.

1 ■
i

GROUNDS.
:

■J’

A Para No.A is incorrect The candidate/promottee was promoted
according to rules and regulations. Those candidates/promotes were promotec^ who 
passed/qualified the typing test which is mandatory provision for said post on the 
recommendation of the DPC which is a legal forurh. .i ' ;

Para No. B is incorrect The Respondents have issued the order after; the completion of 
the all proceeding which was required for the said promotion. Hence in accorJance 

with Law. i'
ih

Para No: C is incorrect The promotion has been made on seniOritydurh fithessfiasis. 
therefore this promotion order was issued after completion of legal requirernents/ . : i 
formalities. As he failed to pass the exam for promotion.

’ ■

B \

C

!
■: i

:: t
Para No. D is incorrect The appellant has been dealt with in accordance with law.D

1

:

It is, therefore humbly prayed that on acceptance of this reply the instant appeal filed^ 
by the appellant may graciously be dismissed with cost ‘i

I :;
I

Senior^^’ember ^ 

Boapdof Revemte, Peshawar
• Secretary Pinance' 

Khyber Pakhtuhkhvvd; Pe^Hawar

'I IA ■ . I'' 1

r',i.'. ■.■7
■: imissionerDeputyffcfhtmissioner 

Mardan Division Mardan Swabi ;
1! !.

!
CERTIFICATE. i

1

'• "Certified thatalTthe contents of the reply are true and correct accordina to the)uy 
knowledge and no facts have been concealed. ; Ur

I i; i.f

::r:: . . ... .. ....... . . ,
Deodnknt .

••i ..I'.'f 'Mir : 1

I

1

AI7:| : ‘. ;.ii. ;r
. 1

;

!
iO i'.JC.'! 1I

] •'
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BEFORE THE HONOURABLE
KHYBER PAKTHUNKHWA SERVICE TRIBUNAL.

PESHAWAR
:■

/\))p(';il No. 128::/IS

Iluss.iin

[PetitionerJ

VERSUS

i)('pLily Commissioner Swabi and othei's V

(Respondents]

Rejoilidei' to tlie Hara-wise coinnients lilcd by 

the respondents.

R e s p e c t: 11111 y S h e w e t Ii,

i\cply to the preliminary objections;
;

Par.i 1-of in-eliminary objecLion of comments is incorrect,1 j

ay;)i.nst law and facts, hence denied. In repK' it is submitted

that the app'bllaiU has got every much cause of action.

1’urtliermore‘appellant has also got the locus standie to file

the i)rcscnt appeal, whereas the respondents liave got no 

right to deny tiie claim of the appellant, detail ht|s been 

given in the main-appeal.

Para 2 of preliminary objection is incorrect, against law and 

facts. Appeal of tip appellantis well within the tinieC

')
4-

Para A of pia'limiii.iry obioL’tion is incorrect, agai^nst jaw and 

lacts. In rcy)ly a is staled that the appellant lias not

8)



concealed anything from tliis iionoiirable tribunal and has 

nienlioned in detail tlie whole facts before this honourable 

ti'ibunal in the shape of appeal, whereas the respondents 

have concealed material facts Irom this honorable tribunal 

as respondents are trying to protect their blue eyed person 

by infringing valuable and constitutional right of the- 

appellant, furthermore stance of the appellant has been

>.

/

idmitted by the respcuidents by allocating additional charge
i- , ' ' , ,

orimiiof CIc'rk lo llu' appellant vviiich is. clear from tlie office

oi (!('!■ No. 147/l\kd)!)/Mise dati'd I 9.1 0.20 ! (,. [Copy of 

off ice ordei' is alfa.t'iiod lierevvitfi)
•i-'i

4) Para 4 of the pre.lhhinary objection is incorrect, in reply It is 

submitted that the respondents have not come to this
I

honourable tribunal with - clean hands, whereas the 

appellant has come to this honorable court with clean 

hands. ^

Ikii'a S of the preliminary objection is incoi-rect, in reply it is 

sul)mitk’d lluit ah tlu‘' necessary and foianal [lai'ties 

made parties to the instant appeal.

ai'e

6) Para 6 of the i)reliminary objection is incorrect, appeal of 

appellant is not barred by law but within time.

.7) Para 7 of preliminary objection is against law and facts, 

hence denied. In repiy it is stated that present appeal is very 

much maintainable and there is very chance of supcess, as 

1‘espondents have aheady admitted claim of appellant by 

■ illocating additional cliarge of junior Clc.'rk to the appellant 

which suggest that phe appeal of the appellant is very nuich 

maintainabfo and there is every change off success, 

furthermore the appellant deserved ,4o be regularly / 

permanently prompted to the post of Junior Clerk'with the 

relief that the appellant be placed in seniority list a head of 

the respondentyNo.. 3 being senior to respondent No. 3,

[:

I



T

.:,

entiitlcll to special cost againsthence appellant;' is: 

respondents.

Para 8 of the preliminary ob|ection is against law and facts, 

In reply it is stated that the mandate of the law on the 

subject, has grossly been violated by respondents. As 

])on(|{'nt No. 1 issued i)romotion ordei'to respondent No. 

8 in sheer violation of the law since respondent No. 8 was 

junior to appellant, therefore appellant is entitle to be 

promoted to the post of ahead respondent No. 8, and be 

enlisted senior to respondent No. 8, detail has been given i:. 

ahove paras.

H]

less

in

Oh Facts:

Para 1 of tiu' facts of comments needs no reply.

lAira 8 of the facts of comments also needs no reply.Z.

Para 8 of the facts of comments is against law, facts hence 

denied, whereas para 8 of Lite appeal is correct, clear and 

comprehensive, in reply it is stated that respondents have

8.

concealed material, facts from this honourable fribunal,

avempL properiy replied Parcj 3 pf the 

much clear, comprehensive in its
n c i th e v/ves po n d e n ts 

anpeal,! vyhich ' i:S,.v-.‘ry 

contents as respondents violating the law on siilnec' and

I i

?

slaluloi-y rights of llic a[)p(.’llant by promoting re;stn)iuh'nt

No. 8 who is jiihior to appellant and as per law appellant
...

needs to be promoted ahead of respondent No. 3, the law 

the subject prov'ide that those officials who are sghioc with 

reference to their d.ate of appointment and fulfill the othei 

requisite for the promotion shall be promoted without any 

written test to.the post of Junior Clerk.

on

\

Para 4 of the facts of comments are ambiguous, while para 4 

is very much clear and compVe.hynsive,
8.

()[' appeal

I
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luit-herniore il is submitted that
as per law as against the 

promotion to the
O'

I’ost ()I junior Clerk there shell be 

requirement is thnt those omeuils
not written test the only 

who are senior and
possess othei' qualification 

pi't'viously q years and now d

promoted subject to availahility ol 
Ckn'k. It i

like SSC certificate and

yeais e\j)L‘rience shall he

Vticant post ot Junior 

rs mipoi-tant-to mention here that the oppellani 

requirement to bepossess all the qualification and
promoted to the post of hmior Clerk ahead of respondent
No. 3. again important to mention here that the respondents 

against law has introduced written test for promotion toas

the post of Junior Cleii 

blue eyed person, which is sheer
V just to protect the interest of their

violation of the law and thf'
i-ospondents hy itselCirimitted that they h 

press illeColiiy iliereloi
uve committea 

suhsetiuently tl% abolished’e
the

written tesf and proinoted 

Ohaid Ullah who" ■ ' 

q Li a I i f ica ti on. f Co py ■ o f b I'd e r

Mr. Muhammad Zahid & M 

- ai-e senior and possessed the

attached herewith]

one r.

requisite
IS

haia 5 of the tacts of comments is ' 

of appeal is correct, clear and comprehensive

J.

incorrect whereas Para

6. I'ara 6 of the facts of the comments is i
incorrect to the extent 

para is incori'ect 

appeal'of 

on subject,

ol dismissal of appeal while 

while I'espondeiii No.
rest of the

d dismissinp departmental 

the appellant, altogether ignored law and rules 

which favoured case o(appellant.

7. J^ara 7 of the commenp is incorrect, while Para 7 of appeal

every cause of action and 

an appeal as respondents have viylatgd 

statutoi-y rights of thmappellant. Furthermore, claim of tC 

appellant has been aciptowledged by respondents later 

iMNuing Office Order No, I 47/P^nn/Misc dated. Id. 
I’yy.llocatmg ,Kldhiop.,l charge of Junior Clerk

rs correct. As appellant has got

locus standie to file

on
lO.'dOib

tq tlie



T

;-ippellanl meaning thereby that the appellant is competent 

'• and entitled to be promoted on the post of ]Linior clerk 

■ alieaci tif. respoiuieiil No. d and the appellant be enlisted 

Senior to respondent No. 3.\

On Grounds:

Para A ol-ground ofcmpirients is incorrect, while Para A of 
; . d'it ' ' ' ’ d

appeaPiS correct' ,,,
A.

:

is incorrect, while Para B ofPara B;ofgroun'da)j'comments 

appe.tl is coi recile
B.

. \
V"

Para C of ground of comments is incorrect, while Para C of 

appeal is correct
C.

Para 0 of ground of comments is incorrect while Para D of 

appeal is correct.
I).

therefore, most humbly prayed that on tjcceptanceIt is,
of this rejoinder the appeal of the appellant ipay kindly

he accepled ami the appellaiU may kindly he regularly 

promoted to tlie post oi )unior Clerk and by pipced in 

seniority list ahead of respondent No. 3. Any pthyr relief 

deem fit may also be granted additionally i|i fayoui of

the appellant.

Petitioner

Through
\

Malik Misraf 
& Kaleom Ullah
Advocates High Gcnu% 
Peshavvhr ; .‘•

4

1 I

D.ih'il: O l.OAGt) 17 '

Certificate: As per instruci'ion ot my client I. certify that tlie contents of 

rejoinder are true and-correcL the best of my knowledge.

■
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 2363 /ST Dated 31 710/ 2017

To
The Deputy Commissioner, 
Government of KJiyber Pakhtunkhwa, 
Swabi.

Subject: - JUDGMENT IN APPEAL NO. 1282/2015. MR. FAOEER HUSSAIN.

I am directed to forward herewith a certified copy of Judgement dated 
26.10.2017 passed by this Tribunal on the above subject for strict compliance.

\Enel: As above

REGISTRAR ' 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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