12.03.2018

13.03.2018

14.03.2018

Al

Counsel for the appellant and AAG alongwith Mr. Attaullah,

DEO and Mr. Muhammad Kamran, ADO . for the respondents
présent. Arguments of the learned co‘unsel‘ for the appgllant heard.
The learned AAG requested for adjournment on the groﬁnd that their
file is incomplete. Adjourned. To come up for arguments tomMorrow

on 13.03.2018 before the D.B at camp court, D.1.Khan.

<r fman |
Member A Camp Court, D.1.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camio court,
D.I.Khan. '

Clerk of counsel for the appellant and Mr. Ziaullah, Deputy _
District Attorney alongwith Mr. Attaullah, DEO and Mr.

* Muhammad Kamran, ADO for the respondents present. Arghments

already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

a?np ourt, D.I.Khan

ANNOUNCED
14.03.2018

o———
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30.11.2Q17 o | { Appellant in person present Mr Farha] Slkandar Dlstnct .
EAttorney alongw1th Mr Muhammad Kamran ADO (hugatlon)
;for the respondents also present ertten reply on, behalf of
: {respondents submrtted Adjoumed To come up for rejomder and
arguments on 23.01 2018 before D B at Camp Court D I Khan
; . (Muham%Amm Khan Kundi),
L . ~ ‘Member
g ‘ Camp Court D.I-Khan . ‘4
g 23.01.20t8' Appellant in person and ‘Mr. Farhaj Sikandar, Deputy.
; o ' Dlstnct Attorney alongwnh Mr Muhammad Kamran, ADO for
| 3 respondents present Arguments could not be heard due to general
strike of the Bar. Adjourned To come up for arguments on |
12.03.2018 before D.B at camp court D.I.Khan. ! v
S ¥ _ g
(Ahmall Hassan) © (M.Amir’Khan Kundi)
: Member (J) - : Member(E)
! - t . Camp Court D.I.Khan
A
s :
t
]

Counse! for the appellant dnc! learned AA(J alongwith Mr.
Amul!ah Minakhel, l)FO dn(l Mr. Muhammdd Kamlan ADO [or
1cspondents present. Argurnents of learned cormscl for the’ (lppellanl ,
heard. The learned AAG requested for <|(l_|oumment on the ground
that_ their file is incomplete.f Adjourned. To come.up for rirguments

tomorrow on 13.03.2018 before D.B at camp courl'; D.1.Khan.

4

Member

e




f9  Service Appeal No. 1196/2015

"'26,04.2016 : Sin‘ce;_ tour is hereby cancelled, therefore, the case is

‘ adjourned for the samé on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant presént. Mr. Muhammad

_amfan, ADO (litigation) alongwith Mr. Earhaj,Sikandar, District
~Att0rney for the respondents also present. Written réply on behalf
of respondents: not submitted. Representative of respondent-
department requested for further time for submission of written
reply.- Adjourned. To come up for written reply/comments on

26.10.2017 before S.B at Camp Court D.I.Khan.

(Muhalg%aﬁmin Khan Kundi)
Member
Camp Court D.1. Khan

26.10.2017 Counsel ftor the appellant present. Mr.
Kamran ADO (Litngaton) alongwith ~ Mr. Farha)
Sikandar District Attorney for the respondents present.
Representative of the respondents department reciucsted

for further time to {ile written reply. Request accepted

by way of last chance. To come up tor writien reply on

- 30.11.2017 at Camp Court D.I.Khan.

Q-

Muhammad Hamid Mughal
Mcmber () /
Camp Court D.].Khan : ' 7




22.12.2015 Counsel. for the appellant present Learned counsel for the
appellant argued that the appellant was serving as a C|V|I Servant in
Education Department and after pro‘t‘:écted I:tlgatlons :ncludlng appeal
in this Tribunal as well as writ petitions before High Court and it was -
directed that the appellant be fre_ated in accordance with laW and
pursuant to the said directives impugned on_'der dated 8.2.2012 .
terminating the .services of the appellant was issued which was
communicated to the appellant in writ petition on 14.5.2015 where
against depdrtmental appeal was preferred on 8.6.2015 followed by -
the instant servicé appeal on 7.10.2015.

That the appointment of appeltant was made in the manners .

prescrlbed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the - ‘
B
inguiry was not conducted in the prescribed manners and findings
‘were based on a fact flndlng inquiry which is not valid in the eye of
(ll— {1~ <&
Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the

o

respondents for written reply/commehts for 22.2.2016 before S.B.

Ch an,
A : : i
A N - |
. None present for appellant. M/S Khurshid Khan, SO and
22.02.2016 : :

\\{_\ * Hameed-ur-Rehman, AD (lit.) alongwith Assistant AG for respondents

\présént. Requested for adjournment. To come up for written ‘
" ,
reply/comments on 26.4.2016 before S.B at Camp Court D.l.Khan as

the matter pertains to the territorial limits of D.l.Khan Division.

‘Cha¥man
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Form- A

FORM OF ORDER SHEET:

Cp_urt of _

Case No.

s
AR}

129172015

S.No.

Date of order . ..

Proceedings

.Order or other proceedings with signature of judge or Magistrate -

) '15‘:5-"._—3“-- . foprewt ‘:; "'L.
- L, . T . C T P S T
EDE =T -

 18.11.2015

The appeal of. Mr: ‘Muhammad‘.jamshed " Fesubmitted
today by Mr. Muhammad Arif Baloch Advocate may be eﬁtered
in the Institution register and put up to the WO"‘thy"Chair'man o

AT .
proper order. ' e e §_‘f§~’
N R 7
(i
2 REGISTRAR -

** This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 22 —\2-\y

- -t

’ Al
_ CHAr}t?KA?x
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The appeal of Mr. Muhammad Jamshed S/O Allah Bakhsh for »thé purpose of
Service House No. 1571, Street No. 15, Jinnah Road; ‘Alrport Soci‘éfy, Rawalpindi,
received to-day  i.e. on 08.10.2015 is incomplete on the following _score which is

returned to his counsel for completion and re:s»ubmi.ssion within 15 days;. %0
1. Copy of first termination order, Certified '_copy of jud_gm_ent’ of this’
Tribunal, Order of the Hon’ble High Court and subse‘:qi_lent"téfiﬁinatioﬁ'

;. order (complete) . may be placéd on file. 3 |

B S

Dated X ( IRE

loc..

REGISTRAR
| KPK SERVICE TRIBUNAL,
W2 SR 7 PESHAWAR!

MR. MUHAMMAD ARIF BALOCH ADVOCATE, DLKHAN.

/46 /93-?/ ,é;m/‘/z@y?‘m ém:\éwm Oy der war |
Sl agre be, fidy  Pononhle. Trbunal wile fefpadt

(oted 27-F-20), lonce # & NS Subec! mader
9 Shes ¢728 87577 %@Z Howeve, ﬁ /Legw’%@(

J%M be W/%a{ al Uince. A§7 WW’ 5  |
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PESHAWAR
Service Appeal No.fﬁ\_Q[_'IZOiS
Muhammad Jamshed- DM
VERSUS

Ministry of Education ETC

' BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Throug h

INDEX
S/No. | Description of Documents Annexes | P/No
1. Memo of Appeal along with affidavit 1-4
12 | Exemption Application along with affidavit | - 5-6
3 Impugned order . : A 7
4 Departmental Appeal B 8
5 Advertisement C 9
6 Appointment order & Charge Report D 10-11
7 Credentials E 12- 16
8 Power of Attorney 17
ppellant

p

Muhammad Arif Baloch

. Advocate High Court




BEFORE KHYBER PAKHTUNKHWA SERVICE TRiBUNAL,

: N ) - "‘i‘l %‘l.jg.%@%‘aﬂm
PESHAWAR _ %gm@ rebansh
Service Appeal No 1291 2015 Hiagy Houbleee®

it SIS
Muhammad Jamshed Son of Allah Bakhsh, Address for the purpose of -

Service House No.1571, Street No. 15, Jinnah Road Airport Society,
Rawalpindi. e Appellant

VERSUS

1 . - Ministry of Education Block-A, Civil Secretariat KPK, through Secretary
Elementary and secondary Education, Peshawar '

2. Diréctor of Education (E&SE) Khyber Pakhtunkhawa Peshawar.
3. Executive District officer (E&SE) Dera Ismail Khan. Respondents

- ~ APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE

| - TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012
(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT
PESHAWAR, D. KHAN BENCH IN WRIT PETITION NO.630-D/2014,
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN
UTTER  DISREGARD AND  WITHOUT  OBSERVING  LEGAL
REQUIREMENTS.THE APPELLANT FILED DEPARTMENTAL APPEAL ON- -
8-6-2015 (Annex-B) BUT NO RESPONSE HAS BEEN GIVEN WITHIN
STATUTORY PERIOD.

Respectfuily Sheweth:

That before proceeding to facts and grounds of instant appeal it is essential to
give brief history of the case. The respondents advertised the posts of CT, DM,
PET, PST, TT etc in daily “Mashrig” in 7" April, 2007. The appellant and others.:
qualified candidates applied in response to above said advertisement.
Resultantly about more than 1600 candidates were selected by the respondents
against respective posts in early 2007. (Annex-C Advertisement)

In year 2008, a local Member of the Provincial Assembly raised question

regarding appointments/recruitments made in year 2007 which was referred to

s Standing Committee for Elementary and Secondary Education by the Provincial

odiep Assembly. Ultimately, the Standing Committee recommended that within. one

. Bepluteas month the department should cancel appointment orders of those persons who
~ were illegally appointed during the period 1-12007 to June 2008.

Resultantly, respondents terminated the services of more than1600 teachers by
single order dated 4-9-2009 without authority and adopting legal procedure. After
approaching different legal forums, the said order was challenged before this
honorable Tribunal. This Honorable Tribunal pleased to set aside termination
" Repletran, order dated 4-9-2009 in term of relief granted in Para 9. (jii) of judgment dated
- 27-9-2011. Afterward no response -of any sought has been given to the appellant '
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.|.

e-submitted 1o-aas

P )




Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012
has been submitted in the High Court on 14-5-2015. Hence this instant appeal on
following facts and grounds:

1. That in daily “Mashriq” Peshawar dated 7" April 2007 advertisement
appeared from the respondent No.3 (Executive District Officer Elementary and
Secondary Education Dera Ismail Khan), wherein he invited application for
‘unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST.
Alongwith other conditions for selection of the candidates, the minimum
qualification for the post, date of test and interview as well as venues were also
mentioned.

2. That appellant is FA and possessing Primary Teaching Certificate issued
by recognized institution of Government. The appellant possess prerequisite
‘qualification for the post of DM. (Annex-D, Credentials )

3. That consequent upon the approval of Selection Committee, the
respondents appointed the appellant against vacant post of CT (Male) in BPS-7
vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

4. . That appellant resumed his duty on 2-10-2007. The appellant was serving
‘with devotion and sincerity but without Show Cause Notice, association in any
inquiry, charge sheet and statement of allegation terminated the service of the
appellant vide order dated 4-9-2009 against which appeal was preferred before
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination .
order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to
respondent No.1 for reconsideration.

5. Thatin post remand proceedings only record (credentials) of the appellant
was collected but afterward no response has been given about the result of
reconsideration. Therefore, he approached before Honorable Peshawar High
Court, D.l.Khan Bench. During the proceeding on 14-5-2015 before Honorable
Peshawar High Court, D.1. khan Bench, the respondents submitted the impugned
termination order dated 8-2-2012. Hence this instant appeal on followmg
grounds

A. That reason for termination shows that appointments of CT (Male) were
illegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa
Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and prescribe
method of recruitment. The Said ground/reason is not attracted in the appellant’'s |
case because the post has not been in the preview of commission hence it was

- made on the recommendation of Selection Committee and post was duly
advertised. The appellant has possessed prerequisite qualification for the post as
per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Appointment, Promotion
and Transfer) Rules, 1989.

B. That without prejudice to the above and in addition thereto that appellant
should not be made to suffer for such lapses on the part of appointing authority.

- Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676,
PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011
SCMR 1581




advertised. The appellant has possessed prerequisite qualification for the postas
per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Appomtment Promotion
and Transfer) Rules, 1989.

B. That without prejudice to the above and in addltlon thereto that appellant
should not be made to suffer for such lapses on the part of appointing authority.
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676,
PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011
SCMR 1581

C. That appellant had been appointed on regulér basis and completed his

‘probationary period successfully hence, appellant could not deal beyond the

provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there
under. There is no charge sheet, statement of allegation and show cause notice .

‘'stand’ against appellant therefore, termination from service without charge sheet, .

statement of allegation and show cause notice has no value in eyes of law
impugned order is liable to set aside.

D. That, although the Provincial Assembly, had directed termination of only
unlawful appointment, yet for malafide reason the respondents abdicated his
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it
to be a direction for termination of the service of the appellant.

In view of the above submissions, it is most réspectfully prayed that this
Honorable Tribunal may kindly be pleased to accept instant appeal and set
aside the impugned order of termination dated 8-2-2012 and respondents
may kindly be directed to reinstate the appellant into service with back

benefits.
TP

Appellant

Through ' :
W.
: Muhammad/Arif Baloch

_Advocate High Court

House No.1571, Jinnah Street, Sector-4,
Airport Society Rawalpindi

Cell No.0300-5082482

Certificate:

It is certified as per instruction received from the appellant that it is first appeal
against impugned order before Tribunal. It is further certified that this appeal has -
been arisen form violation of non fulfillment of mandatory obligation under the law

and no appeal, revision; review and writ petition is pending before any court of
law. ' :
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

.Service Appeal No. /2015 | b
Muhammad Jamshed VERSUS MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL

l, Mu_haminad Jamshed S/o Allah.Bakhsh, address as given in memo of appeal
do hereby solemnly affirm and declare that content of: accompanied appeal are -
correct and true to the best of my knowledge and belief, nothing has been B

~ concealed intentionally and willfully. ,
T

Deponent

‘Verification:

It is verified on oath at Rawalpindi this day 29" September, 2015 that contents of

above mentioned affidavit are correct and true.

Deponent




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -

PESHAWAR

Service Appeal No. /2015

" Muhammad Jamshed VERSUS MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ

WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

. That the contents of the accompanying Appeal may kindly be read as part of

the present(application as the same are not being repeated herein for the

. sake of brevity and to avoid prolixity.

It is submitted that the Appeal is being filed in urgency and due to paucity of

time; the Appellant could not get the certified copies of all annexure attached

with the Appeal.

. it is, therefore, 'praYed the Appellant may be permitte—c'lfto file the uncertified

copies of annexure.

. The Appellant undertakes to file the certified  copies/typed copies, if this

Hon'ble Court so directs.

. That the present application is being filed bonafide and in the interest of

justice.

In view of above submissions it is therefore, prayed that instant application

for exemption may graciously be accepted in the interest of justice.

~ Applicant
'_Through 7
~ Muhammad Arif Baloch

Advocate High Court




'BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 2015

Muhammad Jamshed VERSUS MINISTRY OF EDUCATIONETC |
AFFIDAVIT IN EXEMPTION APPLICATION

I, Muhammad Jamshed do hereby solemnly affirm and declare that content of
accompanied application are-correéct and true to the best of my knowledge and
belief, nothing has been concealed intentionally and wiltfully.

M lam-
' ' Deponent
Verification:

It is verified on oath at Rawalpindi this day 29 September, 2015 that contents of

above mentioned affidavit are correct and true. :

Deponent
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. ORDER:

\'E’CUTI_VE DISTRICT OFFICER (JL&SE) D.I.Khan

. S In purstiange of order dated 27-10-2011 of the KPK Service Tribunal in service

VB, appeal No. 1407/2010 and other connected o peals, committee headed by the Secretary to Gowt,

FEE of Khyber Pakhtunkhwa (E&SE) Departmen: considered the cases of the appellants and similar

¥ 'f_- placed persons and carhe 1o the conclusion that the appointment of the follewing DMs (Male)

o FiBr wasillegal, trregular a 1d void ab-initio in terms of rule 10(2) of the NWFP Civil Servants
LR (Appoint[nent, Promotjon ind Transfer) Rules 1989 and prescribed method:of recruitment, On,
LB the recommendation of the

. € committee contained at page 103-104 of the encuiry report, their so -
FE called servicesape hereby terminated. “

P
.

. " ; S, t/‘—L,;;;eal [ Naine 4 fappellant | Futhor's Name School
i | ' No’ Nc;/year BN - ' - )
¥ fi ! 198/11 Muhaminad flyas Malik Noor Zaman | G Jhoke Gumla/GHS Lar i
“RB2 [ 7823710 Binyamgen | R Nowaz GHS Takwara/W. Jamal i
' ." -li 3 764 Muhammad Amir Surfasuz GMS Zarkani o t‘.‘-
i; 4| 1800/10. Shouke:\41; | Gindam Hussain GMS Jholke Rind/Roda . , 1
~ 3 1799/10) Muhammad Ashraf” | Mukinar Almed GMS Looai/GMS Jhoke Gumia ;'
1 e (6 [ 276670 Muhammad Sohail | Abdul Majeed GMS Obah/GMS Chah Rashan §
; 7 1'2793/10 Kaleémullah Jan | Mihammad Afzal | GMS Mangal nE ‘é
el 2304/10° | Qazi Hatid Ullah Qazi Saleh GMS Wanda Dost Al b ﬁc/"
N | Mihanmad S 1 ! |
1S 205810 hgg;s;mz;;(ﬁ—h Sarad Hussain | GMS Ganiy e F
;y 1107} ,’_801/ 10 | Myhemmac Arshad | Rabnavwasz ] GMS Gara Rashid [ f. 1 i
SR | Laroog | - : i d
! 1 2804710 Muhammiad Farooq, | Gui Amir o GHS Kirr; Khaisor/GMS D, Katan i
., BT 1962710 |\ Muhammiad Atlas | Paind Khen ]

"

GMS Jhoke Dabarai/GHS Kol
__ | Khan ! Lodhain R : L
130 1539710 fiﬁf_zklEnn{z’E}d | GMS Kot Kundian/GMS R'{'mgp‘;«'//g I
ifL t - | Jamshed | ¢ | Shumali .
o REI4| 2704710 7 Ghutam Shabir
[

Allai Bakhsh

Hafiz Rab Nawaz GMS. Jhoke Rind DIK
B |15 | 2634/10 Aizbullah Khan Ataudlah Khan

o GHS Mzd-nzai Sharif
", 8L /6 [ 2298/10 || Hizbullah . L et Muhammad ™ | GMS Toba
b {4 - Khan - .
- f 17154 1 Adnan Khan Shaiste KBan GMS Rangpur Shumali
ki AT 1798/10 Aq’uhqmmad Ramzan | Rabnayea= GMS Miran

AE 119 1 2461/10" | Rashid Khom | Hussain Bakhsh | GAMS No, ! D.Kalan -

1120 | 2464710 Muhammad Ramzan Muhammad Aslam GMS Zindani/GMS BJanubi = | h
= = {F12 1216210 | gy Mukhtiar . Hag Nawa:z GHS Rammak '

2115 40/10 Kifayat: llah Sheikh Samandar GHS Rori/GMS Darabri

23 11822710 Inamulich Sami Ullahy | GMS W, M';azam :

124 | 1961/10 Sakhawar Ullah Saraullah GMS Wanda [ali .

2 11714/10 Muhammald Glisdam ilashim GMS Bigwani Januhi/GHS
o . Aminullah L o __| M Kalan

‘ 26 | 1952/10 Muhammall Jamal G Bahar

Sl [ GMS Chah Mal wana/Yari Khel |

+
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4. ~ BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 129172015

M Jamshaid VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

I. That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

o

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal. '

D

3. That the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has-
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

6. That the appeal is bad due (o mis-joinder / non-joinder of neéessary parties.

7. Thatthe appellant has not come 1o Honourable Court with clean hands.

8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form.

9. That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is
Incompetent in its present tframe and context. and is liable for Rejection.

10. That the appeal is weak having no force. fabricated. fictitious, based on ill will. malafide
motives and having no legal footings in the eyes of law,

FL That the present service appeal is not maintainable in its present form and jurisdiction of
this. Honourable Service Tribunmal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™,

12. That the recommendations of the Commitiee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and Just wastage of
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeul is bereft ol cause of action and is liable
for dismissal. '

Objection on Facts

Para perains (o the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST.CT and other cadres on 07.04.2007. Afier completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name ol appellant does not reflect in the said appointment order.

b

L. The appellant is one of the 1613 legal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A), , ,

i Termination orders dated 04.09.2009 were challenged before the Honourahle
Peshawar High Court DikKhan Benchand Honourable High Court suspended -




the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

. On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01 052010 (annexure
C).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others
remanded / sent back case of the appellant and stimilar placed persons to the
Secretary E&SE KPK Peshawar [or reconsideration (annexure D).

vi.  The High Level inquiry commitiee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of Inquiry commitiee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viti.  After submission of inquiry report and termination orders some of the agerieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.2011of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was éhailenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

3. Incorrect/ not admitted. This para pertains to the record.

4.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalitics. The appointment of the appellant was
iltegal. out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified. bonafide, based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted. intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the cducation department DIKhan, Hence the
provincial Assembly constituted a commitiee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008, The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been ferminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, b()fh the courts has

dismissed the appeals of appellant, Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27.10.2011 in Service  Appeal No.
1407/2010.Therefore, the stance of the appellant is having no truth and is tdlaily false and
fictitious.

6. Incorrect / not admitted. vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committec concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as, “initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith.
bonatide and in the best interest of public at-large.

7. Incorrect / not admitted. fervently denied. The recommendations ol the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Dircctor E&SE KPK Peshawar and EDO DiKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of ihe respondents cannot be declared against the law on any ground
whatsoever but the straight a\»va); rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

9. Incorrect / not admitted. The Honourable Court has no Jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling ali the codal and legal
formalities, besides the act of respondents was according 1o the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011. There is no prepense malic in fact and malice in law
against the appellant.

2. Incorrect / not admitted, vehemently rétuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The commitiee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




- ;‘
& committee comes to the conclusion that the appointments of the appellants were illegal

)

and irregular in the light of Rule h10(2) of APT 1989 (annexure I).

4. Incorrect / not. admitted, hotly denied. The appellants were treated according to law and
provided an 0pp0rﬁmity of hearing‘and defense but the appellants failed to defend their
illegal appointmeni orders. The termination orders were issued in the public interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appeliants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course of arguments,

PRAYER:

Itis, therefore, most humbly prayed that on acceptance of these para-wise
‘comments, the instant Service Appeal being devoid of legal footings and merits
may graciously be dismissed with cost.
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Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar

Director /

Elementary & Secondary Education Departme
Khyber Bakhtunkhwa Peshawar
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District Education Officer
Dera Ismail Khan ’




o BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK l"ESl-lAWAR

Is

1 ) (2 & /
Service A‘p'ptal No. Iﬁ/ oly

M . qu}// 0'( VS Government of KPK.
Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.

ubian,




o BEFORE THE HONOURABLESERVICETRIBUNAL KPK PESHAWAR

Service Appeal No. ’),?// —
. : . Yo ) -

m . MJAI'J VS Government of KPK
. Ja : '
Authority

I District Education Officer (M/F) DIKhan do hcmb\ duthouzed Mr. K
Khan Legal representative of DI*O (M) DIKhan to altcnd this

amran

Honoumblc Service

Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal. .’

%

District Education Officer (M/T)
Dera tsmail Khan




