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g BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL,
‘ PESHAWAR

Appeal No. 1273/2015

Date of Institution ... 02.11.2015
Date of Decision ...  13.12.2017 .

Muhammad Yousaf Khan /O Fazal Rahim
R/o Daang Qila Tehsil Tangi District Charsadda (Ex-Constable No. 5 105)

.. (Appellant) -
VERSUS
1. Government of KPK through Chief Secretary and four others.
' : (Respondents)
MR. MUHAMMAD IMRAN KHAN, ... For appellant.
Advocate
MR. KABIRULLAH KHATTAK, :
Addl. Advocate General ...For respondents.
'MR. NIAZ MUHAMMAD KHAN, . CHAIRMAN
MR. MUHAMMAD AMIN KHAN KUNDI, ... - MEMBER .

JUDGMENT

- NIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments of"the learned

- counsel for the parties heard and record perused.

FACTS
2. The appellant was dlsmlssed from serv1ce on 19.05. 2015 agamst whrch he
filed departmental appeal on 22.05.2015 Wthh was rejected on 06. 7 2015 and

thereafter, he filed the present service appeal on 02.1 1.20,15. After rejection of the




~ departmental appeal the appellahf moved review petition which was decided and

then he filed the present service appeal. Alongwith memorandum of appeal an

application for condonation of delay has also been submitted by the appellant. The

~ reason given in the application for condonation of delay is the pendency of the

review/reconsideration application. That the respondents despite many contacts did

not respond the decision of his review/reconsideration application.

-~ ARGUMENTS.:

3. The learned counsel for the appellant argued that the reasons for delay in

filing of the present appeal have fully been mentioned in the application for

condonation of delay. That perusing the review petition is a valid ground for
condonation of delay. Oh merits he argued that the absence of the appellant was not
willful, That the criminal case was falsely made against the appellant by his
opponent in order to recover some money from the appellant. That the appellant
‘wés acciﬁittéd on rﬁerits and not on the basis of any compromise as opined by the
inquiry ofﬁcer. That the appellant duly reported the matter to the concerned Police
Station on 26.12.2016 regarding the whole story which was entered into a daily
diafy. That the whole proceedings' against the appellant were illegal. That the |

respondents have admitted through evasive denial in the comments regarding

~ pendency of the review petition. That the appellant submitted application for leave
which was not honored. That the appellant was forced to remain absent under

" compelling circumstances which could not be termed as willful absence.

4. On the other hand the learned Addl. Advocate General argued that the

pre‘seﬁt appeal is hopelessly time barred. That second departmental appeal or any

review is not permissible under the law. In this regard he relied upon a judgment

reported as 2013 SCMR 911. He argued that in so many appeals this Tribunal has




-

decided that second departmental appeal or review is not permissible. That the

appellant was involved in a criminal case. That the case is one of moral turpitude.

That full inquiry was conducted and no noticeable lacuna could be pointed out by

- the learned counsel for the appellant in the whole proceedings.

CONCLUSION.

5. Admittedly the present appeal is time barred. The application for
condonation of delay is a proof of delay. This Tribunal is first to decide the
application for condonation of delay and if the delay is condoned then, of course,

this Tribunal would discuss the merits of the appeal. The reason given in the

- application for condonation of delay is filing of review/reconsideration -application.

" This Tribunal is first to see whether this ground is a valid ground for condonation of

delay. This Tribunal in so many appeals has decided that pursuing a remedy before

- a wrong forum or pursuing a wrong remedy is no ground for condonation of delay.

The appellant shall have to show that what reasons misled him or his counsel to
pursue the remedy before a wrong forum or to resort to a remedy not pfovided by
law. Such reason must specifically be mentioned in the application for condonation

of delay. This situation has been explained by the august Supreme Court of Pakistan

~ina larger bench judgment reported as PLD 2016-Supreme Court-872. In the said

_ repbrted judgment, the august Supreme Court of Pakistan has settled this long

standing issue once for all by holding that pursuing a wrong remedy or before a

wrong forum is no ground per se for condonation of delay. That not only delay of

~ each and every day is to be explained but the seeker of the condonation must

~ specifically mention that what misled him or his counsel to seek wrong remedy. It

has been fully elaborated in that Judgment that wrong advice of the counsel,

ignorance of law etc. are no ground for condonation of delay. The case of the



<

appellant stand at a lower pédestal then Ath‘e Aone mentioned in the said judgment -
lbecause in the case 'in hand none of the above ground has been taken by the
éppellant. The only ground is that the appellant filed an application for
feconsideration without explaining that why did he file an application for
reconsideration and under what law. In this regard this Tribunal has delivered so
| many judgments and one of the judgments is entitled “Syed Roidar Shah Versus the
Government of Khyber Pakhtunkhwa through Secretary Health Department, Civil
Secretariat l;eshawar and 3 others”, in service appeal No. 458/2017 decided on

'30.11.2017.

6. As a result of the above discussion the application for condonation of delay
is rejected and the present appeal is also dismissed being time barred. Parties are

left to bear their own costs. File be consigned to the record room.

: ) (NIAZ AD KHAN)
. - N CHAIRMAN
(MUHAMMAD AMIN KHAN KUNDI) :
MEMBER

ANNOUNCED
13.12.2017
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13.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak,
 Addl. Advocate General alongwith Aziz Shah, H.C for

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, this appeal is .
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

%%4 77771/’//%44 £
MEMBER CHAIRMAN

ANNOUNCED
13.12.2017
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- 11.01.2017 , Appellant with counsel and Additional AG for the respondents .

present. Learned counsel for the appellant submitted rejoinder and -
requested for adjournment. To come up for final hearing on 18.05.2017
before D.B. ' o

1\%@1{\%‘, CH%\TAN N

- 18.05.2017 | Appellant in person present. Mr. ljaz Hussain Inspector
| Legal and Mr. Shah Jehan Assistant alongwith Mr. Muhammad

- Jan Deputy Disfrict Attorney for the respondents present. . i

AAppellant requested for adjourriiﬁe;it: Adjourned. To come up for ;

arguments on 12.09.2017 before D.B.

-~

Y

(Muhammad Amin Khan Kundi)
Member |
(Gul Zgo Khan) '
"~ Mefpber
12.09.2017 Clerk of counsel for the appellant, Asstt. AG alongwith ;

——_

ljaz Hussain, Inspector (Legal) and Shah Jehan, Asstt. for the
respondents present. Counsel for the appellant is not in
- -attendance. Seeks adjournment. Adjourned. To come up for i

arguments on 13.12.2017 before the D.B.

% . ‘ A : f
Mem%er - ir .
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21.07.2016 Appellant in person a‘ndA Mr. Hayat Muham‘mad.,.Reader
alongwith Addit]bnaI_AG for the respondents present. Written reply
not submitted and requested for further time to file written reply. Last
c;pportunity gra"nt;g_d. To come up for written reply/comments 5n.

| IR T
i 15.0_8.2(’)1(7bef‘0__re S.[}f;g/

MEMBER

15?.08.2016' " Clerk to counsel for the appellant and Mr. Hayat
. Muhammad,~ HC alongwith Addl. AG for respondents present. |
Written reply submitted on behalf of respondents No. 1 to 4. None
present on behalf of respondent No. 5. Notice be issued to
respondent No. 5. To come up for written reply/ 6mments on

31.10.2016 before S.B.

B\

ber

31.10.2016 Clerk to counsel for the appellant and Mr. Shah Jehan,
- ASI alongwithtAc'idl. ’AG for respondents present, Wfiﬁen
reply submitted. The appeal is assigned to D.B -f'or rejoinder
and final hearing on 11.01.2017. | ‘ o

.




11.02.2016 Counsel for the rapbellant present. Learned counsel for thé-‘v

appellant arguéd that the appellant was serving as Constable when
subjected to inquiry on the allegations of wilful absence and
involvement in a criminal case and removed from service vide

impugned order dated 19.5.2015 where-égainst he preferred.

departmental appeal on 22.5.2015 which was rejected on 6.7.2015.
That the appellant filed a review petition on 10.7.2015 but with no
C response and hence the instant service appeal on 12.11.2015."

That the appellant was acquitted of the criminal case vide

T order dated 24.3.2014 by the Court of competent jurisdiction and
g that the inquiry was not conducted in the prescribed manners as
E\ : neither any show cause notice was issued to the appellant nor he was
.g %’""" = fQ associated with the inquiry. |
§5$ Points urged need consideration. Admit, subject to limitation.
_ Subject to deposit of security and process fee within 10 days, notices
AR
be issued to the respondents for written reply/comments for
27.4.2016 before S.B. -
Chai%
27.4.2016 Appellant present in person.and Muhammad Raziq,

H.C alongwith Addl: A.G for respondents present. Wrilten
reply not submitted. Requested for further adjournment. Last
~opportunity granted. To come up for written rcply/commenté

on 21.07.2016 before S.B.

| cd)rﬁm




Form- A

FORM OF ORDER SHEET -
Court of
Case No. 1273/2015
'S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings : . B : »

1 2 3.

1 12.11.2015 The appeal of Mr. Muhammad Yousaf Khan res'u'bmitted
today by Mr. Muhammad Imran Khan Advocate may;,-be-entered'
in the Institution register and put up to the Wor;f?ﬁéhairman for
proper order. D4

. v
\ /:"
REGISTRAK “
2 This case is entrusted to S. Bench for preliminary
hearing to be put up thereon A5--137
CH%AN
25.11.2015 Agent of counsel for the appellant present. Seeks
adjournment. Adjourned to 25.1.2016 for preliminary
hearing before S.B.
- Chairman
25.01.2016 Agent of counsel for the appellant present. Se

adjournment. To come up for preliminary hearing on 11.2.2

‘before S.B.
C%?n%an

eks
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The appeal of Mr. Muhammad Yousaf Khan son of Fazal Rahim receivedyto-day i.e.on 02.11.2015is

:ncomplete on the fol!owmg score wh:ch is returned to the counsel for the appellant for completion and

resubmission within 15 days, | 1+ i, i vl L \\3 SR
’ 9 Te N ¥ . : . ]
:\ 1- Memorandum of appeal may be got smged by the appellant i
U 74 Anexures. of\the appeal may be attéstdd. : \“ Lot T -;-"*:5- ,
3- Affndavut may be got attested by the Oath Comm|55|oner ‘- s

Annexure ‘F of thés appeal is |Ileg|ble whithimay beﬁreplaced by\leg|bie/better one ' :-\ .

«A\
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Vo e

REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Imran Khan Adv. Pesh.
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BEFORE THE CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTOON

| KHAWA PESHAWAR. _

; | APpeal. e 13\,?3/20‘13,

MUHAMMAD YOUSAF KHAN

VERSUS

GOVERNMENT OF KPK AND OTHERS

INDEX
S/No.| Subject Annexure Page No
I GROUNDS OF APPEAL 2-Y
AFFIDAVIT § Condonatb dpplical. .4
5 APPOINTMENT ORDER& MEDICAL A& B -
CERTIFICATE 7.8
3 APPLCATION FOR LEAVE C |9
4 JUDGMENT DT: 23.04.2015 | D ' /o
5 | ROZNAMCHA E /1
6 SHOW CAUSE NOTICE AND F &G
APPLICATION 124 13-15
7 DISMISSAL ORDER DT: 19.05.15 H /¢
8 DEPARTMENTAL APPEAL AND ORDER | 1 & J y3-20
9 APPLICATION FOR RECONSIDERATION | K Y
10 | WAKALATNAMA 5o
SPARE COPIES FOR RESPONDANTS NO:
" |
1T05
- ~ APPELLANT

Dated: #3215:2015 , . :
. _ ‘ (W Through
! ~ e i ) M '

Muhammad Imran Khan
Muhammad Zia Ullah ~»
Advocates, High Court




1.
2.
3.
4.
S.

BEFORE _THE _CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTOON |
KHAWA PESHAWAR.
AfPeal /\/0\/9\73/20/f

MUHAMMAD YOUSAF KHAN S/0: FAZAL RAHIM R/O: DAANG QILA
TEHSIL TANGI DISTRICT CHARSADDA (EX-CONSTABLE NO: 5105).

APPELLANT @.W P, Brovy
Borvice Tribungy

Blary @o.[.51 é.a

aead O&LLJ.J

"VERSUS

GOVERNMENT OF KPK THROUGH CHIEF SECRAETARY.

CAPITAL CITY POLICE OFFICER PESHAWAR.

SUPERINTENDENT POLICE HEAD QUARTERS PESHAWAR.

DEPUTY SUPERINTENDENT POLICE HEAD QUARTERS PESHAWAR.
- DISTRICT POLICE OFFICER CHARSADDA.

L

RESPONDENTS

APPEAL U/S: 4 OF THE NWFP SERVICE TRIBUNAL ACT,
1974 AGAINSTTHE ORDER PR-1975 VIDE OB NO: 1982
DATED 19.05.2015 AND ORDER NO: 3276-81 DATED
06.07.2015, WHEREBY THE ORDER OF DISMISSAL FROM .
SERVICE HAS BEEN PASSED AGAINST THE APPELLANT.

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL THE
ORDER PR-1975 VIDE OB NO: 1982° DATED
19.05.2015 AND ORDER NO: 3276-81 DATED
06.07.2015PASSED BY RESPONDENTS MAY
PLEASE BE SET-ASIDE AND THE APPELLANT
BE RE-INSTATED BACK TO HIS SERVICE WITH
ALL BACK BENEFITS.

o
:yfw’ |f  RESPECTFULLY SHEWETH:

ko-submitted llb

. ‘nd ﬂi}cd .
\QA_/QIU

Regietinss

’>’"’j‘2.'f

The appellant most humbly submits as under: : /
gThat the appellant was appointed as constable on 23.05.2006 in pohce department and ..
he served the department with zeal and efficiency.

(Copy of appointment order and medical certificate are atfgéhed as annexure
: ' A& B) '

That the appellant performed his job to the entire satistaction of his Superior and
during service no adverse remark or black spot-has been found on the part of
appellant.




LTt

10.-

11.

That due to some money dispute and false implication in the criminal case, the
appellant was constrained to be absented from duty as there was a threat of dire
consequences of life from the complainant of FIR which was planted against the
appellant, that’s why the appellant was absent from his duty from 10.11 2012 to
26.12.2014. -

That on 08.11.2012 the appellant moved application for leave to SP Cantt, Peshawar |
through his brother as there was threat of dire consequences of life to appellant and in
such situation there was no other alternate way with the appellant.

(Copy of application for leave is attached as annexure C)

That on-23.04.2014 the appellant was acquitted from the case FIR No: 549, dated:
03.06.2013, U/Ss: 365/382/147/149 PPC, PS: Charsadda on the basis of statement of

complainant in which during cross-examination he stated that “the time of occurrence

is not known to him. He further admitted that the accused had muffled their faces. He

also stated that he does not know that where the accused have taken him because it

was night time and that he has not identified the accused. He further stated that there

was a civil litigation between him and the accused party and on the ba81s of that he

charged them™.

(Copy of judgment is attached as annexure D)

That even after acquittal from case, the appellant was having threat of dire
consequences of life from complainant and when the matter was satisfactorily settled
down with efforts of elders of locality, the appellant rejoined his duty on 26.12.2014.

(Copy of roznamcha is attached as annexure E)

That after re-joining service, the appellant was performing his duty regularly but on
11.05.2015 he was issued final show cause notice No: 361 while appellant submitted
an application in response of final show cause notice in which he ‘mentioned all facts
and there after conducting baseless inquiry by the respondents he was dismissed from
service on 19.05.2015.

(Copy of show cause notice, application and dismissal order dt: 19.05.15 are
attached as annexure F, G, H)

That after dismissal order the appellant filed departmental appeal on 22.05.2015 |
which was rejected on 06.07.2015 without giving con31derat10n to the cogent grounds
raised in departmental appeal

(Copy of appeal and order are attached as annexure I, J)

That after dismissal of departmental appeal, the appellant again moved another
application for re-consideration of departmental appeal on humanitarian grounds as
the appellant was terminated from service due to his false implication in the said
criminal case in which he was acquitted for having no connection in said case
therefore the termination of appellant from service is against law but respondents
have not given any reply to such application for re-consideration of departmental
appeal.

(Copy of application for re-consideration of departmental appeal is attached as
annexure K)

That appellant was time to time contacting with respondents, but they were lingering
on the matter by one pretext or the other.

That feeling aggrieved, the appellant filed this appeal before this Hon’ble . Court on
the following grounds inter-alia:




a

j | ~ GROUNDS:-

’ A. That the appellant was legally appomted on the post police constable and was
| performing his duty regularly.

B. That on the false implication of the appellant in criminal case, the baseless
inquiry was conducted by the respondents and even after acquittal of appellant
from such criminal case, the respondents termmated the job of appellant, which
is against law and fundamental rights.

C. That such an attitude of hire and fire is not even warranted by any law in the
institution where a simple master and servant rule is applicable, whereas the
whole procedure of dealing with the Civil Servant in the cases of any
misconduct as enumerated in the Service Laws has been bulldozed in such a
manner.

D. That not only the whole process and procedure of E&D Rules, 1973 as well as
Removal from Service Ordinance has been ignored and defied, but the service
_ of the appellant has been terminated in such a manner which cannot be justified

_ even under the law of jungle.

E. That the appellant is the only serving member of huge family and such harsh
punishment of dismissal from the service without considering his hardships
during his false implication in the criminal case not only put him in so many
mental worries, financial crises but also spoiled his career in a very bad way.

F. That there is a basic principle of Islam as well as of law that no one should be
condemned unheard but such rule has been ruined out by passing one sided
Order.

IT IS, THEREFORE, PRAYED THAT ON ACCEPTANCE OF
THIS APPEAL THE ORDER PR-1975 VIDE OB NO: 1982
DATED 19.05.2015 AND ORDER NO: 3276-81 DATED
06.07.2015SWHEREBY THE SERVICE OF THE APPELLANT
HAS BEEN TERMINATED IS UNLAWFUL WITHOUT
AUTHORITY/JURISDICTION AS WELL AS BEING UN-
CONSTITUTIONAL AND ‘BASED ON THE MALAFIDE
INTENTIONS OF THE RESPONDENTS MAY PLEASE BE
SET-ASIDE AND THE APPELLANT BE RE-INSTATED
BACK TO HIS SERVICE WITH ALL HIS BACK BENEFKT
FROM THE DATE OF HIS ABOVE SAID DISMISSAL.

Appellant

Dated 34215 Through (W |

Muhammad Imran Khan .
Muhammad Zia Ullah ';h/eé
Advocates, High Court,

Peshawar.




BEFORE THE_- CHAIRMAN - SERVICE
TRIBUNAL KHYBER PUKHTOON KHAWA -
PESHAWAR. | - :

MUHAMMAD YOUSAF KHAN

VERSUS

GOVERNMENT OF KPK AND OTHERS

AFFIDAVIT

It is verified upon oath that the contents of this appeal are true and
correct to the best of my knowledge and belief and nothing has been
concealed from this Hon’ble Court.

Deponept
Devoipt )




BEFORE _THE "Af.,CHA'IRMAN _SERVICE
TRIBUNAL KHYBER PUKHTOON KHAWA
PESHAWAR.

MUHAMMAD YOUSAF KHAN

VERSUS

GOVERNMENT OF KPK AND OTHERS

" APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH:
The applicant most humbly submits as under:

1. That the applicant moved this application for condonation of delay along with the
instant service appeal in which no date of hearing is fixed till yet.

2. That reason of delay is just because of pendency of another application to
department for re-consideration of departmental appeal.

That the applicant was contacting with respondents time ‘and again regarding such
application for re-consideration of departmental appeal but till yet no response is
received from respondents and they are delaying the matter by one pretext or the
other.

[}

| 4. That the delay in filing of instant service appeal is just because of that very
| application for re-consideration of departmental appeal which is pending before
Capital City Police Peshawars.

It is, therefore, prayed that on acceptance of this application, the instant
.appeal may Kindly be considered within time.

Applicant

Dated: Bgz.—j@. 15 ’ Through

Muhammad Imran Khan
Muhammad Zia Ullah ”
Advocates, High Court,
Peshawar.

P W
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BEFORE _THE _ CHAIRMAN _ SERVICE

TRIBUNAL KHYBER IEUKH'T()'ON KHAWA
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P e e womm e fm mea e -

PESHAWAR.

MUHAMMAD YOUSAF KHAN

V]*RSUS

GOVERNMENT ()]‘ K]rix ARD OTHERS

t
¢

AFFIDAVIT
o :

\ .

It’is verified upon oath that the contents of this applicatyion are true

and correct to the best of my knowledge and belief and nothuw h.ls been

concealed from this Ilon’ble Court _
Wmcn{l
/ :
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. ORDER-8
33.042014

-

PP
: S et N R

ccused Akhtar Mumr, Wah K.han, Muhammad Jan, *
Yousaf Ali and Muhammad Ayub on b'nl thh counsel and -
APP for the’ statc present, Complmnant/PW Muhammad Jan
 also present “and e\ammed as PW1 In the n’ieanwhxle,-' : ) .

learned c0un>cl lor the accuucd submnlcd 'm ﬂppll'catxon ws . BT
265-K Cr PC for acqunttal of the accused Notxce of the same .

*

given to the prOsOCullon

. . l
Algumcnts on the. apphcauon heard am!i ‘record.’ :
| .
i

perused. .+ - CL R )

_ The allenatxons leveled by the coniplaxnant ;aamst
the accusgd are that on 19.04. 2013, the accuscd have forcibly o o
kidnapped the complainant and ‘have taken ‘him t(I);a Hujra,

snatched lus mobxlc phone” and Rs. 780/~ and thereafter,'

confined huu in a house- For. regxstranon of FIR the
\'\ompimn'mt p:cﬁ.ncd a 22-A Cr. PC pctmon bcforc court )

. .which was accepted and on the basis of which the instant

FIR No.549, ‘dated 03.06.2013, Urs.: 365/38‘711471149 PPC _ ' .

was registercd in PS Charsadda. . !' 5
’ : v . AWE W™ l/ o

After duc course’ ol mvuuu;,uuon. challun wzw o
submitted ugynm uu.u%d Muhammad Yousul, wllcrhm.. AL ]2/,’
: ; T "u*:jz.i;._;'.\sqnf;en'« ._.“h‘ﬁ.

v -f»arx ot L.st.b'.:sc-.-; i

e i f&a-n-.w.,
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Seri- " No, of ' : P . N
- Qrderor Date of Order or Order or other Proceedings with Signatarcnfjudgc or ’\ﬂagustrate and - % -
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challan u/s 512 Cr. PC was submmed ag’tmst accused Akhtar

' Munir, Muhammad Jan, Muhammad Ayub and Wah Khan

however, after -"herr arrest

submitted anamst them and therr case was entrusted to the court

for trial. After observma

‘e \‘\

- accused were fi omnlly chargcd to wlnch they pleaded not ourlty

and ‘claimed trial. The prosecution produced and examtned 01

) W '» ;
) f mstant apphcatlon for acqurttal of the accused. W
S SR ¥ :
Perusal of‘ record wouId transptre that the complamant

.I‘ ,1

has charged theiaccused facmg tnal

}\ BRI

| l H!,.:b P ' Ly
.| wrongful conﬁnement and snatchmg of’ht mobxle phone and

¢
L]

cash amount, however, when the complarnant appeared before'
this court as PW 1 he did ‘not support the' prosecutto't story ‘

L T i .
i-During “his cross -examination, . he stated that thee tune of

,&.‘ .‘

occurrence 1s not l\nown to hnm He furthcr admttted that the

know that where the acused have tal\cn htm because 1t

time and that he h.:s not-identificd the accuscd I Ic furthcr ht'tth

1
L
i
)
.

pdl ty and on the bnsns of that he chargcd them. Thc complamant

. SN
v has oot no obJecuon on the acquittal . of accused in the mstant

cnse\g . R
- kN + R A

Hence, in

—tre— .

here is no probabrhty of convxcuon of accused facmg tnal m

e the tnstant case. even if the rematnmg prosecutton evxdence 1S

recorded ralher it would be a- futile exercxse and wasltaae of -
precrous time of court. Therefore the apphcatron in hand stands

:tcceptcd and accused named above are, hereby, acquxtted u/s

N

265-K Cr PC. Thcy are on bail, their suretxes are absolved from

thchabthtxcsofb*ul bonds. R DR

¥
'q.
P .
>

Announced : -
23.04.2014 N s '

. : ¢ Mrs. Shahnaz H/ameed Khattal\ o
' AD & 8J-v, Charsadda

N . .# B . : .
. . N et " A

supplementary challan was '

legal formalmes u/s 265 C Cr PC the 3

H

© PW! however, learned: counsel for the accused submttted the K

,..‘ -

e € punirin o T

‘

for~ : hJS ktdnappmg, :f A

;l\ .‘. .

-accused: had mufﬂed therr faces. He also stated that he does not T

vYas mght .

that there. was a civil litigation between htm and the accused s

-vrew of the above dlscussmn 1t 1s held that A

AR File " be. consnffned 10 the Record Room after its_A
...\ _" ) . . . i
completron e
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| S'upu:-'nLunUk:-!l_ ol Folicy,

: "
Heodqueriars,  ~.apital City
Police Pesnawar, as competent

Disciplinury  Rules! 1975
Constable Muhammail Yous.:¥ NG 5105 the final show causc aotice.

do  heraby & oservd 10N you,

Milommad Acnrag, GUier completion of

: drhshmeng_deemed

The Enquiry Officer, My,
cnguiry proce(-:dings,i has recommendad
aporopriate for youi Constable  Muianny
ch:n:'go:'.,r'alleq;?.t'ioné [oveled against Lo in I ci
of atleygutions.
1

sarge sheer/statement

"

I
And whereas, the undersi

Muhammad, Yousaf N'O'ﬂ 05 doserve the rmmishiment iev the tight of the

above s2id enquiry reports.

1 i

[, competent a'm:;thority, have deciged to im@ds.e upan yo‘u the
penalty” of minor/marjor punishment unacs police Discipliinary Rules
1975 for absence wilifully performing duty away from olacc of posting
& involvement in crim"inai case. .

(8]

1. . You areg, thergfore, required t¢ show Cause Las te why the
aforasaid penalty shauld not B¢ imposed upon you and alvo intimate
whether you desire to‘i pe heard in peirson.

5 potice is recaived within 7 days of irs receipt,
cances, it shall, be prasuniad thav you-have
arte acuion shat be taken

2. 1f no reply to thi
i normal course of djcums
né defence to put in and in that case 8s &x-p

daepnnsl you,
-

1
3. The copy of the!ﬁndin_g of the enquiry officer is e/n\cioser:.
|

~
2%
o \
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fl SUPLCR PN N OFf . OLICE
! DUl T J‘\.L_,-,
1 HEAD LJK‘A( S NAR
g
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No. ’A / P, SPQS: dated  Feshiowar
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; o official conce: ned
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1
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i

i T

: ']“"” Churgape

: A085a¢:0
Co
B ! 1

at authority, uncer the provis.on of Police
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B T

POTP N,

st

ipee——

h_‘__"‘"———ﬁ-.. ? M --o.»lu_\-.\_«.‘;;e..,.:;,‘“.I_: neoo-
. M Pﬁ:ﬁ_—-\_, St i

I
1
i
i



.
R
. 5 7
' '
L -
_," “r Vi
W P
¢ .

£

A
;
‘
|
1
H
1
*/
DR
; e
i
i«
F '
F
K 1
Al
1
e
- N
} i
11 :
4
¥
4
-
[
i

STk

Ay,
%

f;




4
;o

’ / 1 e

e

. .

¢ ]

i H
N :

i/

1.

}l'!

3

o ey e e b mea e bt . st
.

e o ‘v mseman e mie ew

»

¥
1.
o

i




-
’

-

‘days in Jail andi remained absent foi

ORDER
1l
Thisy office order relates to the disposal oi
dupartmental cnguiry against Constable
Capital City PoJu.;. Peshawar on the ailegations that he while posted at
PS Regi, Peshawar invcived in criminal case. vide FIR No0.549 dated
ua 06.2013 u/s 365/J82/147/ 49 PS Charsadda and absented himseif
‘rom lawful duty w.e.r 10.11.2012 to 26.12.2014 (02- vears & 16-days)

'wthout taking permission or leave.

i
: In-this regard, he was issuad charge sheet and summary of
allegations vide No. 361/8/PA/SP/H.Qrs, dated 03.07.2013. SDPO Rural
~as appointed ‘as Enquiry Officer. He conducted the enquiry and
submitted  his areport  that defaulter official was acquitted on
compromise basis from the charges:leveled against him by the court of
Additiona!l Session Judge-V, Charsadca. The delinquent official was
arrested on 07,06.2013& released on 15.07.2013. HE was served 39-
for 0l-year, 11-months & 16-

.0 fdrther'recom’wend@c that he may be awarded with a

davys. The E
e Enquiry Report No.908/ST dated

punishment deemed appropriate vid
05 05.2015. i

Upon the finding of Enauiry Officer, he was !ssued final
show cause notice which he received & replied but his explanation

found un-satisfactory.

~

In the light of recommendations of E.O & other material
avarlable on record, the mcu-simea came to conclusion that the
alleged official found gullty of deiiberate absence beside involvement in
criminal case. Therefore, he is herebv dismissed from service under
Police & Disciplinary Rules-19735 with immediate effect. Hence, the
period _he remained absent for Ql-vear, 1l-months & 16-davs s

trealed without pay. , .

1
i
i
l
!

T / ]
5 supERIWNT OF/POLICE
f u

HEADQUARTERS, PESHAWAR
0B. NO. \C\%m ________ / Dated _\Q./_S._ /2015
Mzﬁj‘) /SP/dated Peshawar “1&._’_1/_5_/7015
Copy of above is forwarded for information & n/action to:

v Caouai City Police Omcer Peshawar.

v DSP/HQrs, Peshawar. 1/
v - Pay Ofnce 0ASI, CRC & FMC along-with complete depa:tmentat
file.

v 1/C Computer Cell
Officials concernead.

<

ATTESTED

W™
to the di S i *formal
Muhammd Yousaf No.5105 of
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Subject:
.

fespected

H B
c THI CTTY POLICE OFFTCEIR, PESEAWAR. .
. Kb

wve

AGATNST THE ORDER OF DTSMTSSAL
' FROM SZIRVICE DATED 15.5.2015 PASSED BY S.P HQRS,
PESHANAR, WHERSAY THZ APPELLANT HAS BEEN DYSMTSSED

FROM SERVYCE WrTH

-aa

yith due respect the appellant begs tp-gubmits as under :-
e .

oﬁatjgsfza é

That the appellant jofned pol4yce department and:

X

with zeal and efficiency.

3
or

served the deparime

2 (- — )
' | 2

That due to some money dispute and involvemeanl in the

re

alse case T absentcd from duty from 10-11.2012

i

i to 20,32.2014. . :

!
i |
| ;
!

That Charge sheet and summary of allegatjon

was $ssued aga<ns t the appellant which wasﬁ}cplied.
i Copy of regly of charge sheet is attached),

That enquiry was conducted and upon the finﬁjng of

1
Snquiry osfjcer, the worthy §,P HQrs Peshawar

! .
Gismisced from service wiih fumediase eflect vide
. - .. . i
1

! . i
: P o o L .
lorder No. 1982 dated 19.5.2015. Copy of oraef {8 attached.
= ' S '
f i
! i . ¢
[ That veing aggrieved {rom thae order of dismissal o
i I
o i
the Hon'able authority
i
i N
amongst other fnter-alia . :=
o A
£ el
,’_ g‘z\&?' s
p---2
!
Ll
1
i
| {01 g
i o e - v
; .




GROUNDS

A

18

That the appellant was absented from duty
for the reason of moncy dispute and involvemeat {n

therefore being {anocent the Hon'able

=}
fu
[

alse case,
court acquitted the appellant from the charges,

Copy of acguittal order is attached.

That the absence from duty was because -of

false involvement in the case and was not wilful

or delibarately.

mhat the appellaant performed his duties to the

best of his ability and potential,there 15 no

complaint against him from any cormer, c¢xcept the

false fnvolvenent 42 the case.

<E::591¢;;

Phat the appellant served aboutf? years in the

police departzent with-u;blonished scrvicé record.
aonel N Mfdco( e NS s
That the appellant 45 suffering hgrdship

due to jobless and there {s RO source of

{ncoma to eazra his livelihood.

That addgtional groumds will be rajsed at the

time of hearimg before your good honour.

3

Tt is therefore most huably prayed that ion
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= . gcggpngncé of the instant departmental appeal the order of
< | . "
'disnjss;léfrom service dated 19.5.2015 passed by the
. worthy s.ﬁ. HQrs, Pcshawa; may very kindly be cancelled and
the appellant may very xinrdly bde re-instated in éervjca with -
. | : :
: all back benafits anc the period. of absence may also be
o™ ) ! : :
. treated né leave without pay §n the larger {nterest of justice,
. A H i ‘ , : ) Lo
| H
: . |
it i .
!
5 Appellant,
i .
- i
1
! A
. " : MUHAMNAD YOUSAF _ e
. f o £x-CONSTABLE NO: $305 )
e S/0 Fazal Rahim
Duted: 2.-,!.‘).20'15 ) /
) Lo ’ R/0 Dang Qilla Tehs*l Tangi
| B } _
3 : Distt: Charsudda. -
- |
. 1
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. ORDER. -
. Do | ;
- . ‘ - GIVA LN Q
- ' ; ‘ ’ { .
This order wiil dispose off departmental appea! preferred by ;b‘ . N
ex-constzpie Mohammad Yousaf No. 5105 whereby he was awarded
the major punishment of dismissal from service under PR-1975 vide OB :
No. 1987 dated 19.5.2015 by SP-HQRs:, Peshawar. ‘

The allegations levelied against him were that:- :

i

) i) = Absence from PS Regi w.e.f 10.11.2012 to 26.12.2014="2-year

and 16-days :
Involved in criminal case FIR No. 549 dated 3.6.2013 u/s

265/382/147/149 PPC PS Charsadda.

PP

et
~ "

Tevg e ear s

3!

Proper departmental proceedings were initiated agai;nst him’
and DSP-Ruyral was appointed as the £.0. who in his findings fo;und him
guilty of all gations. FSCN was issued to him to which he replied. The

sarrs WA,

same was perused and found unsatisfactory as such he was awarded the

above punishment. : !
s i

The relevant record was perused aleng with his exp!:anation.
He was also heard in person in OR on 3/7/2015. He couid no:t defend
himseff.fThe allegations stand proved against him. He desefrves no
leniencyi.- The ord_ér of SP-HQRs: is upheld and his_ appea!? for re-

instatement in service is rejected/filed.

: f
/ — - A |

—

caprTAL CITY POLICE OFFICER, |
!

. \.K,. PESHAWAR. )

i No. 5276'3_/ '/PA dated Peshawar the 6 7 2015.

)
1
!
4
i

S

4

1 Copies for inf énd n/a to the:- _— . ‘ ,
§ : . ;
3 1/  SP/HQRs: Peshawar :
; 2/ PO/OASI ‘ |
4/  CRC along with S.Roll for making necessary entry in his S.Roll. !
B > . :
5/  FMC enclosed M ! ;
Ay e e €25 FN B :
~= 6/  Officigl,concerned. Ai l ﬁ;%ﬁ ﬁ:’:u i :
. . i :

g oo o ? i

5 . : ; »
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FORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

-_— e e e A T eI AV AR,

Service Appeal No1273/2015.

Muhammad Yousaf Ex- Constable No.5105 Police Line Peshawar................ Appellant.

-\

VERSUS,

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar.

Superintendent of Police, HQrs, Peshavs;ar.

Deputy Superintendent of Police, HQrs, Peshawar ................... Respondents.

Reply on behalf of Respondents No. 1, 2, 3 & 4.

‘ Respectfully shewthl:.

-‘PRELIMINARY OBJECTIONS.

1.
2.

N o wn hrw

That the appeal is badly time barred.

That the appeal is bad for mls-Jomder of unnecessary and non-joinder of

necessa ry parties.

Facts:-

(1)

(2)

(3)..

That the appellant has not come to this Hon’able Tribunal with cleén hands.
That the appellant has no cause of action.

That the appellant is estopped by his~own conduct to,ﬁle the instant-appeal.

That the appellant has concealed the material facts from Honorable Tribunal.
That this Hon'able Tribunal has no jurisdiction to entertain the appeal.

First part of para No.1 pertains to record, while rest of para is for the

.appellant to prove.

Para No.2 is incorrect. In fact the appellant is a habitual absentee and
does not take interest in his lawful duties.

Para No.3 is incorrect. In fact the appellant while posted as PS Regi-

Peshawar wilfully involved himself in a criminal case vide FIR No0.549

e
X




(4)
(5)
(6)

7)

(8)

(9)
(10)

(11) -

dated 03.06.2013 u/s 365/382/147/149 PS Charsadda and also absented
himself wilfully from his lawful duty w.e.f'10.11.2012 to 26.12.2014 (total
02 years and 16 days). | | ‘
Para No.4 is incorrect. The appellant remained absent without taking
leave/permission from his seniors. -

.Para No.5 pertains to court. Hence needs no comments.

Para No.6 is not related, however the appellant remained absent for a
long time. |

Para No.7 is incorrect. Proper departfnental proceedings were initiated
agaihst him in the charges mentioned above. The enquiry officer after
fulfilling all codal formalities found him guilty and he was issued final
show cause notice to which he replied. But his reply was found
unsatisfactory. He was also heard in person in OR on 03.07.2015 but he
could ‘not defend himself. Hence he was awarded majoi‘ punishment of
dismissal from service under PR 1975 vide OB No 1982 dated 1§.05.2015
by SP HQrs Peshawar.(charge sheet, statement of allegation, finding
report and FSCN are annexed as A,B,C and D). -

Para is correct to the extent that he filed a departmental appeal but after
due deliberation was rejected/filed because the charges leveled against
him were stand proved.

Incorrect. As above.

Para No.10 is incorrect. In fact fhe appeilant did not informed his seniors
and remained absent for a long time. . _

That appeal of the appellant being devoid of merits may kindly be
dismissed with cost. ' |

GROUNDS:-

(A)

(B)

Incorrect. The appellant did not perform his duties regularly. He is a
habitual absentee.

Incorrect. The appellant intentionally involved himself in the criminal case

-.and also absented himself wilfully without taking permission/leave. /




(C)A Incorrect. The appellant being a member of a disciplined force was rightly
proceeded under PR 1975. '
(D) Incorrect. As above. .
(E) Incorrect. The appellant was dealt as per law.
~(F) Incorrect. The appellant was given full opportunity‘of defense. He was
' called and heard in person in OR on 03.07.2015 but he failed to defend
himself.

PRAYER.

It is .therefore most humbly prayed that in light of above facts and
smeissions, the appeal of the appellant being devoid of merits and legal footing,
may kindly be dismissed with cost. , -

Khyber Pakht wa,
Peshawar.

Police Officer
- Peshawar.

Superinterét 6f Police,

HQrs, Peshawar.

Superintendent of Police,
HQrs, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No1273/2015.

Muhammad Yousaf Ex- Cbnstable No.5105 Police Line P_eshaWar ............... _.Appellant. '
VERSUS.
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar,_
3. Superintendent of Police, HQrs, Peshawar. |
4. Deputy Superintendent of Police, HQrs, Peshawar ................... Respondents.
AFFIDAVIT

We respondents 1, 2, 3 &4 do hereby solemnly affirm and declare that thé '

contents of the written reply are true and correct to the best of our knowledge and

belief and nothing has concealed/kept secret from this Honorable Tribunal.

~ Capital City

Provincial PgJicé Officer,
Khyber Pakhtunkhwa,

Peshawar.

L ]

ice Officer

Peshlyawar.

Superinéende{?yy ﬁolicé,‘ :

HQrs, Peshawar.

DeputySuperintendent of Police,
HQrs, Peshawar. ‘




 CHARGE SHEET

N I, Superintendent of Pollce, Headquarters Caprtal City Police
~+~. Peshawar, as a competent authorlty, hereby, charge that
B Constable M- g;a}QNo =1 O5of Capltai City Police Peshawar with
the foIIowmg |rregu!ar|t|es

“That you Constable [!1géd yg_ n.%_ ziC‘S whlle posted at Civil-

- Secretariat, Peshawar were absent fromd duty w.e.f 10.4%.2013.till date

; without taking permission or leave, This amounts to gross mlsconduct :
-on your part and is against the discipline of the force.”
; | You are, therefore, required to submit your written defence within
:""'seven days of the receipt of this charge sheet to the Enquiry Officer-
l committee, as the case may be. o ‘
Your written defence, |f any, should reach the Enqunry
l Ofﬁcer/Comm:ttee W|th|n the specmed period, failing whrch |t shall be .
l-’presumed that have no defence to put in and in that case exparte :
~ action shall follow against you. '

. Intimate whether you desire to be heard in person.

A statement of allegation is enlesed.
; \/\W
P _ SR SUPERINTENDENT OF POLICE,
: ~ } HEADQUARTERS‘ PESHAWAR
N
: Yiies ;[l_'
; o
s }
G
N (I
, ! ! . |
\\ : ’ - |
\ \' 1 SPIHQ.WRizwaNNc\»punishnmlfoldcn:owgcrshaclmw !’ ; |
’E'm» ‘ _ w—--.,;l ..,. - N - ,11-4 s - T TR ’h"_'~‘ e - ...-:,‘_‘._:_.___*_Nw . ..j"rj; ;— ":-“‘?‘ |
S e e |
.




I, Superintendent of Police, Headquarters, Capital City Police
Peshawar as a competent authority, am of the opinion that
Constable Muhammad. Yousaf N0.5105 has rendered him-self liable to
be proceeded against under the prowsnon of Police Dlsc1pllnary Rules- -
’1975 , . :

DISCIPLINARY ACTION

STATEMENT OF’ALLEGATION |

, “That_Constable Muhammad Yousaf No.5105 whne posted at
PS Regl, Peshawar has been involved in a criminal case vide FIR
No.549 dated 03.06.2013 U/S 365/382/147/149-PPC PS Charsadda N
and also remained absent from lawful duty w.e.f 10.11.2012 till date. ' o
This- amounts to gross misconduct; on his part and is agalnst the R

' dlsuplme of the force.”

For the purpose of scrutinizing: the conduct of said accused with

- reference the aboJallegatlons an enquiry is ordered and
' is- .appointed as Enquiry

Officer.

2. The Enquiry Officer shall, in accordance with the provisions

S “accused officer, record his fmdlng within 30 days of the receipt of this. - | =
- . . . order, make recommendations as to pumshment or other approprld"e T
action agamst the accused. - :

PP "‘

- 3. , The accused shall ]OIH the proceedmg on the date tlme
~and place fixed by the Enquiry Offlcer . :

- 4 | SR: SUPEMENT OF POLICE,
_ : | HEADQUARTERS, PESHAWAR
No.__ 24/ - JE/PA, dated Peshawar the_3/7 2013
1 4/, PO -, ZO(D\O is directed to

finalize the aforementioned departmental proceeding within -
stipulated period under the provision of Police Ru!es 1975
2. Official concerned .

Lo > N o SPAHQUER 1z unNew pnnishmcm:roldcr/Discx'plimyAuéonmw
H .

|

|

|

|

| A

<1 ~ of the Ordinance, . provide reasonable opportunity of hearing to the




From: I'he Deputy Superintendent of Pt)]iqe.
. Rural Sub-Division, Peshawar.

To:- : . The Superintendent of Police,
lleadquarters Peshawar

Subject:-. ])lSC[PLINARY AC’l ION A(.AlNSl FC MU llAMMAl) YOUSAF l.
o ' NO 5105 OF PS REGI PE SIIAWAR

Memo:-

.-Pleaqe refer to your office No. 361/E/PA dated 0 3.07. 2013 on the sublcc,t
cited above.

.. i ALLEGATIONS: .

‘ . Constable Muhammad Yousaf No. 5105 while posted at PS Regi Peshawar was
| L . involved in a criminal case vide FIR No. 549 dated 03.06.2013 u/s 365//382/147/149-!’1’()“-}’8
o R E'Charsadda; In this regard, he was issued Charge Sheet. and Statement of AIl@gai’iQn by -
N ' Sl’/lii'cadqua'ﬂers'and DSP Rural Peshawar was appéintcd as 1.0 to scrutinize the conduct of the
. saidofficial. | :

- PRO(“LLDIN(,S

Accordingly the alleged FC dlongwnh Moharrir PS Regi & Police Lines

were summoned through parvana and also lelephomca]ly They all appeared and heard in

" person and also recorded their statements (DD rcports).
Moharrir PS Raigi produced 03 DD reports which was pu‘uscd by. the undersigned. Bricl
ﬁlc’ts‘eire following. - ‘ - -
oL DB No. 10.11.2012 PS' Raigi.

It was found that on dated 10.11. 2012 kC Nacem No. 28 while posted at -
R S ) Guard Banglow of Dr.Mian Saeed' the then SP Canitt Peshawar reported to
B PS Raigi through mobile number 0302-5527313 that FC Yousaf No.-5105 is

|
RS
A absent from the duty for the last' 03 days w;thout geltmg any lcava. or B .
| permission of his senior ofhccrﬁ ' : o 3
y 02. DD No. 14 dated 07.06.2013. ]
' . ¢
|

1t was found that ASI Khawaja Muhammad of Investigation wing Charsadda - - -
‘reported to PS Raigi through telephone that Constable Muhammad Yousal . - L
" .s/o Fazal Rahim 1/0 Charsadda has been arrested in case vide FIR No. 549 . '
dated 03.06.2013 u/s 365//382/!48/]49 PPC PS (,lldlsaddd

A 03. DD No. 26 dated 09.07.2013.

; ‘ It was found that the alleged 1'C was suspended from service by the then SP
i Headquarters vide. OB No. 2352 dated 04.07.2013 due to involvement in the
- : above criminal case. ‘ '
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. / 04. DD No. 14 dated 26.12.2014.

The alleged FC Muhammad Yousaf No. 5105 relieved from PS Regi after a
Sf period of 02 years, 01 month & 16 days (total=776 days). He was scnt 1o
; : ' police lines Peshawar as per directions passed through suspension orders.

- 05. DD No. 52 dated 26.12.2014.

The alleged FC joined his duty in police lines Peshawar. ‘ - S {
STATEMENT OF ALLEGED FC MUHAMMAD YOUSAF: o o - o ':_f;

That while serving as Sepoy and was posted at Police Station Regi, T
absented from duty from 10.11.2012 to 26.12.2014 (total 02 years-01 month & 16 days)

_ . O T
- for the reason mentioned below and the worthy:SP suspended me since then. - - -

01. That there was some money dispute worth Rs. 25.00,000/-
Muhammad Jan, regarding selling of vehicle to him.

02: That due to non payment of the amount and I time
L -same, the said Muhammad Jan, executed a stamp paper for plot worth Rs.
N 25,00,000/- (Ahnexurc-A) and the same was found bogus, thereafter written

: ' another deed with three other deeds but the four deed were found bogus and
false, because he was not owner in possession of the plot. )

4 Lo 03. That a Jirga was conducted in the Hujra of Siyar at Tangi Distt: Charsadda in
B g ' - . May 2013, but was not success and Muhammad Jan, reported the matter to he

4 : SHO PS City Charsadda for the abduction, but after the investigation by the
A SHO concerned I was found innocent. '

between me and

and again demanded the

04. That then the said Muhammad Jan on mollified intentions filed 22-A
application before the court of ASJ Charsadda and learned ASJ Charsadda
passcd an order for the registration of FIR against me and others, on -
103.06.2013. (copy of FIR attached as Annexure-I3)

05. That on 03.06.2013 I was arrested by the police and re
05.07.2013.(Cppy of application is at;ached as Annexure-C)
i - . " 06. That thereafter facing trial the Honorable court
¢ - innocent and have falsely been invo
order is attached as Annexure-D)

07. That during the period from 10. 11,2012 t0 26.12.2014. [ was absent from the -
o . duty due to the above reasons and was not wi lifully or deliberately.

leased on bail on
acquitted me because 1 was )
lved in the said case. (copy of acquittal . .

~ 08. That the absence from the dufy was because of the reasons mentioned above
~and was unable to perform my duties to the best of my ability and potential.
09. That besides the above noted reason, | performed my duty with honestly and
there is no complaint against me from cither side.

10. That due to suspension I am facing great hardship in these ex pensive days and
having no sources of income o carn my livelihood.




FINDINGS:

et

From the perusal of whole episode, Constable Muhammad Yousaf No. 5105

was involved in a criminal case mentioned above and remained absent from the duty w.e.f

10 11.2012 to 26.12.2014 (total 02 years 01 month & 16 days) for thc reason mcnlloncd

> false case and totally innocent. The alleged FC produced a copy of Order sheet passed by ‘the
. '-}/\ddilional‘Sessi(’)n Judge-V, Charsadda vide No. 08, dated.23.04.2014 (copy attached) ‘which

evident that the alleged FC has been acquitted from the charges u/s 265-K. He was arreslcd'mf

07.06.2013 and released on 05.07.2013 on bail by the ‘I—lQ‘norab]e Court (Jail peri()d-‘~28day.§)'hul

_ his total absence period is highly objectionable and against the discipline of the force.

RECOMMENDATIONS:

During the course of enquiry conducted so far, it was noticed that the matter have

" been patched up through the Honorable Court which is evident from the order sheet No.

08 dated 23.04.2014 of -Additional Session Judgé-V, Charsadda in which the accused FC

Muhammad Yousaf No. 5105 acquitted from the charge. It is to bring to your notice that he

remained absent from his duty for a period of 06, months & 23 days . Later on he was acquitted

L R e Ty

i G -
but he did not join his duty and agam remamed dbsentcd himseltf 08 mohths & 03 days which is a

tong per iod. So 1 am of the opinion that he may plcase be d\’\'dl(l(.d w:th a mmlshmcnt decined”

Lh o st e e

appropriatc. : .

g Submlm.d for your kmd perusal dnd orders plO'ISC

08 1S

Dated’s /.5 72015

(MUHAMMAD/ASHFAQ).
DEPUTY SUPERINTEMDENT OF POLICE

(5774 (5’!/) I ~ RURAL SUB-DAVISION PESHAWR

ey
b

: above in his statement. The dlleged constablc :tdted in his statuncnt that he was c]]dl g,cd ina’
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! I Superintendent of Police, Headquarters, Capital City

|~ Police Peshawar, as competent authority, -under the provision of Police
" Disciptinary . Rules .1975  do hereby serve -upon . you, -
" Constable Muhammad Yousaf No.5105 the final show cause notice.

FINAL SHOW CAUSE NOTICE

, The Enquiry Officer, Mr. Muhammad Ashfagq, after completion of
enquiry proceedings, has récommended with a punishment deemed
appropriate for you Constable Muhammad Yousaf No.5105 as the
charges/aliegations leveled against you in the charge sheet/statement
of allegations. ' ,

o And whereas, the undersigned is satisfied that you Constable
- Muhammad Yousaf No.5105 deserve the punishment in the light of the -
above said enquiry reports. ' .

; I, competent authority, have decided to impose upon you the
| penalty of minor/major punishment under Police Disciplinary Rules
1~ 1975 for absence willfully performing duty away from place of posting
& involvement in criminal case. - '

1. You are, ‘therefore, required to show cause as to why  the
aforesaid penalty should not be imposed upon you and also intimate -
whether you desire to be heard in person. = IR :
2. . If no reply to this notice is received within 7 days of its receipt,
- in normal course of circumstances, it shall, be presumed that you have.
no defence to put in and in that case as ex-parte action shall be taken
against you. ‘ : 3

3. The copy of the finding of the_enquiry officer is enclosed.

No. 95 / /PA, SP/HQrs: dated Peshawar theH_[ '
Copy to official concerned ‘
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

: Service appeal No.1273/2015 '
Muhammad Yousaf ex-constable No.5105 Police Lines Peshawar-.............coevunnn... ...Appellant.

. Versus

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Capital city Police Officer, Peshawar.

Superintendent of Police, HQrs: Peshawar.

Deputy Superintendent of Police, HQrs: Peshawar........cccooccosenrrreriercresvvsisnerann.. . RESpondents.

b e S

Reply on behalf of Respondent No.5.

| Respectfully shewth,

It is submitted that the answering respondent is agreed with the written reply/comments

already submitted in the tribunal by respondents No. 1,2,3, and 4.

That respondent No.5 places reliance gn the comments of respondents No.1,2,3, and 4.

District Police Officer,
¥+ Charsadda.
Respondent No.5




|
%

% 'BEFORE THE CHAIRMAN SERVICE TRIBUNAL

’Ne
B \"i. -

2l

KHYBER PUKHTOON KHAWA PESHAWAR.

MUHAMMAD YOUSAF KHAN
VERSUS
GOVERNMENT OF KPK AND OTHERS

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:

The Petitioner/appellant most humbly submits his rejoinder as
under:

Reply to Preliminary Objections:

All the preliminary objections raised by the Respondents in their written
comments are wrong, incorrect and baseless, hence expressly denied.

The petitioner/appellant has a cause of action, the present service appeal is
competent, maintainable and within time. The petitioner/appellant contacted

this Hon’ble Court with clean hands and bona fide intention for redress of

his grievances. The service appeal of the petitioner/appellant is based on
cogent and reliable grounds. The service appeal is self-explanatory and all
the facts of the service appeal favor the stance of the petitioner/appellant.
The Hon’ble Tribunal has got the prerogative to entertain the instant appeal.

Reply to factual Objections:
The Petitioner most humbly presents his rejoinder as under:
.- Para No.lis already proved and record is already annexed.
2. . Paras No.2to 4 of the comments are wrong, false and it amounts to
evasive denial while paras No.2 & 4 of the service appeal are
correct, properly explained and based on reality.

3. Para No 5 of the comments need no reply, however the judgment
of the court is already attached.

4, Para No: 7 of the comments is incorrect, against law and facts,
hence expressly denied while para No: 7 of the service appeal is
self-explanatory. Moreover no charge sheet, statement of
allegations etc were given to the petitioner/appellant and all the
process was one sided and petitioner/appellant was condemn
unheard.




>
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5. Para No: 8 to 11 of comments are false, frivolous and baseless,
hence expressly denied while para No: 8 to 11 of the service appcal
~ are correct and based on real facts.

Reply to Grounds of comments:

A. Paras No. A to IF of the comments are false, frivolous and baseless
hence expressly denied. The petitioner/appellant performed his
duty regularly and- intentional involvement in criminal case is out
of imagination and not attract the prudent mind while his absence
was due to involvement in criminal case and he was not dealt in

* accordance with law and opportunity of personally heard and self-
defense were also not given to him. ‘

IT IS, THEREFORE, MOST HUMBLY PRAYED -
THAT ON THE ACCEPTANCE OF THE REPLY
OF _THE_ __COMMENTS/REJOINDER, THE
ORDER _MAY KINDLY BE PASSED IN
FAVOUR OF PETITIONER/APPELLANT.

PETITIONER -
_ ~ Through M (M

MUHAMMAD ZIA ULLAH
Advocate High Court

Dated: 11.01.2017
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% BEFORE THE CHAIRMAN SERVICE TRIBUNAL
KHYBER PUKHTOON KHAWA PESHAWAR

MUHAMMAD YOUSAF KHAN
VERSUS

- GOVERNMENT OF KPK AND OTHERS

AFFIDAVIT |

I Muhammad Zia Ullah Advocate Peshawar High
Court Peshawar that as per instruction of my client-
upon oaththat the contents of this reply/rejoinder are
true and correct to the best of my Knowledge and belief
and nothing has been concealed intentionally from the

Hon’ble Court.
4 v F)s;@»

Deponent




| " ORDER,

This order will dispose off
. ex-tonst’able Mohammad Yousaf N
: ~f’the major punishment of dlsmlssal fi

aat  No. 1982 dated 19.5.2015 by Sp- HQR‘

The allegatlons levelled ag

'Absence from PS Regi w.e. f
- and 16- days
ii)  Involved in criminal case.

Proper departmental prog
'and DSP-Rural was appointed as the
| guilty of allegations. FSCN was issu
~_same was perused and found unsatlst

above pumshment

The relevant record was
' He was also heard in person in OR
himself. The allegations stand prov

leniency. The order of SP-HQRs:

instatement in service is rejected/filed.

No.ga'27 6'£/ /PA dafed Peshaw

i

Cdpies for inf and n/a to the:-

1/ SP/HQRs: Peshawar

2/  PO/OASI

4/ CRC along with S.Roll for making
5/ FMC enclosed _f-M

6/'  Official concerned.

i

Appeal file 3

vl

afaretc |

D. 5105 whereby he was awarded |
Fom service under PR- 1975 vide OB
52, Peshawar. ' o

alnét him were that:-

10.11.2012 to 26.12.2014= 2-year -

FIR No. 549 dated 362013 u/S"
- 365/382/147/149 PPC PS Cha

irsadda.

eedings were initiated against him
E.O. who in his findings'found him
od to him to which he replied. The:,.
actory as such he was awarded the

r

perused along with his explanation.
N 3/7/2015.
ed against him. He deserves no

He could not defend

is upheld and his appeal for re-

PITAL CITY POLICE OFFICER,
PESHAWAR.

ar the - 2015.

) necessary entry in his S.Roll,

F‘departmental appeal preferred by e
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FINAL SHOW CAUSE N

I Superintendent of Pg

Police Peshawar, as competent authg
Disciplinary  Rules 1975 do
Constable Muhammad Yousaf No.51(

b
" enguiry, .proceedings, ‘has.. recommer
Qprogrlat for you:: Constable ‘Mul

\@

lice, Headquarters, Capital City
prity, under the provision of Police

hereby serve upon you,
S the final show cause notice

DTICE

The Enquiry Officer, Mr Mu*hammad Ashfaq, after completlon ofi 0 4

1ded with.a gunsshment deemed

charges/allegatlons Ieveled agalnst“‘
of allegatlons

And whereas, the undersigrié

Muhammad Yousaf No.5105 deserve
above said enquiry reports.

I, competent authority, have

penalty of minor/major punishment

1975 for absence willfully performing
& involvement in criminal case.

1. You are, therefore, required
aforesaid penalty should not be imp
whether you desire to be heard in pe

2. If no reply to this notice is re
in normal course of circumstances, it
no defence to put in and in that casg
.against you.

3., The copy of the finding of the e

341

/PA, SP/HQrs: dated

Copy to official con

A3
.

b2

the punishment in the light of the

decided to impose upon you the
under Police Disciplinary Rules
duty away from place of posting

to show cause as to why the
osed upon you and also intimate
Fson.

ceived within 7 days of its receipt,
shall, be presumed that you have
as ex-parte action shall be taken

nquiry officer is enclosed.

SUPERI
HEADQ

Peshawar the / 1_( !

cerned

ammad Yousaf No. 5105 as the:
oul in the charge sheet/statement’

i‘i

. is satisfied that you Constable -

; ~"5;'; ywﬂi]? "

i

o1 ’779“
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F From: The Deputy Superintendent of Police, ’ :’"
F Rural Sub-Division, Peshawar. SR E;
¥ To:- The Superintendent of Police, . ’»'j
: Headquarters, Peshawar. )
o Subject:- DISCIPLINARY ACTION AGAINST FC MUHAMMAD YOUSAF SO l . <.;|'» i
e 3 NOQ. 5105 OF PS REGI PESHAWAR. . LT A 1 1)
B - Memo:- | R S g ' BUIREUES LR 4
: i_f T Pleaec rcfer to your offcc N f36!/F/PA datcd O'S 07'7013 on the, qub|ccl oo ‘
cited aboye. .© 7T NS
R _f-ﬁALLlLGA’llONS , ‘ 2 . C
. ' Constable Muhammad You af No 5 105 while poétcd.iit',l’s Regi Peshawar was : o ] -
involved in a criminal case vide FIR No. 549 datcd 03.06.2013 /s 365//382/147/149-PPC PS ‘ i
(“harsadda In _this regard, he was issued Ci arge Sheet and Stitement of Allegation by ;
. SP/Headquarters and DSP Rural Peshawar was appointed as 1.0 to scrutinize the conduct of the : ;
said official, ' :
PROCEEDINGS: ‘ .
Accordingly the alleged I'C alongwith Moharrir PS Regi & Police Lines ‘
were summoned through parvana and also telgphonically. T hey all appeared and heard in
- person and also recorded their statements (D1 rcports). . ;
Moharrir PS Raigi produced 03 DD reports which was perused by the undersigned. Briefl
facts are following. ;
01. DD No. 10.11.2012 PS Raigi.
It was found that on dated 10.1 ﬂ-.2012, FC Naeem No. 28 while posted at
Guard Banglow of Dr.Mian Saeed the then SP.Cantt Peshawar reported to ;
PS Raigi through mobile number 0302-5527313 that IFC Yousaf No. 5105 is ’
absent from the duty for the lgst 03 days without getting any lcave or B
permission of his senior officers. .
02. DD No. 14 dated 07.06.2013.
. It was found that ASI Khawaja Muhammad of Investigation wing Charsadda i

reported to PS Raigi through telgphone that Constable Muhdmmad Yousaf S
s/o Fazal Rahim r/o Charsadda hbs been arrested in case vide FIR No. 549 '
dated 03.06.2013 u/s 365//382/148/149-PPC PS Charsadda.

. DD No. 26 dated 09.07.2013.

.

[t was found that the alleged I'C was suspended from service by the then SP
Headquarters vide OB No. 2352 dated 04.07.2013 duc (o involvement in the
above criminal case.

e a A v s

R

- N 1

e sl




04. DD No. 14 dated 26.12.2014.
The alleged FC Muhammad Y¢

period of 02 years, 01 month & 16 days (total=776
police lines Peshawar as per dir
05. DD No. 52 dated 26.12.2014.

The alleged FC joined his duly
STATEM] INT OF ALLFGFD FC MUH/

usaf No. 5105 relicved from PS Regi after a
days). He was sent o
zctions passed through suspension orders.

in police lines Peshawar, ' PR

! absented from duly from 10.11. 2012 to 26

ol
S

lhat whllc scrvmg a

)y dlld was poqlcd at Pohcc Station - ch,l [

MMAD YOUSAF: e :*}{f'

2 20]4 (totdl 02 ycdrs OI monlh & 16 dciys)
‘-'_-“'““—q

M
for thc reason mentloned below and the wor

01. That there was some money dlS
Muhammad Jan, regarding sellin,

02. That due to non payment of the

hy SP suspended me smcc then.

putc worth Rs. 25, 00 ,000/- between me and
b of vehicle to him. 3%

amount and T time and again demanded the Y

same, the said Muhammad Jan,
25,00,000/- (Annexure-A) and t

another deed with three other deds but the four deed were found bogus and

false, because he was not owner i

03. That a Jirga was conducted in th

executed a stamp paper for plot worth Rs.
¢ same was found bogus, thereafter writien

1 possession of the plot.
Hujra of Siyar at ‘I'angi Distt: Charsadda in

May 2013, but was not success aipd Muhammad Jan, reported the matter 10 he
SHO PS.City Charsadda for the|abduction, but aficr the investigation by the i
SHO concerned 1 was found innogent. ' f

04. That then the said Muhamma}i Jan on mollified intentions filed 22-A
application before the court of ASJ Charsadda and learned ASJ Charsadda
passcd an order for the registration of FIR against me and others, on

03.06.2013. (copy of FIR attachedl as Annexure-B)

0s.
«  05.07.2013.(Copy of application

06. That thereafter facing trial the F
innocent and have falsely been

order is attached as‘Annexure-D)

07. That during the period from 10.1]

duty due to the above reasons and was not willfully or deliberately.

08.

09.

10. That duc to suspension | am facir% great hardship in these expensive days and
having no sources of income to e

That on 03.06.2013 1 was arres

That the absence from the duty v
and was unable to perform my duties to the best of my ability and potential.

That besides the above noled reason, | performed my duty with honestly and
there is no complaint against me ffom cither side.

ted by the police and released on bail on
s attached as Annexure-C).

onorable court acquitted me because | was
mvolved in the said casc. (copy of acquitial

1,2012 to0 26.12.2014, | was absent ['rom the

o

as because of the recasons mentioned above

n my livclihood.
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FINDINGS:

From the perusal of whole

A& was involved in a criminal case mentioned above and remained absent from the duty we.t-

10.11.2012 10 26.12.2014 (total 02 ye:

G

episode, Constable Muhammad Yousaf No. 5105

hlS total absence period is hlghly objectlonabl '

R EC OMMENDATIONS:

During the course of enquiry condudt

been patched up through the Honorable Co

08 dated 23.04.2014 of Additional Se
Muhammad Yousaf No. 5105 acquitted

remained absent from his duty for a perlod of 06 months & 23 days

'07 06 2013 and |eleascd on 05. 07 20]3 on:ba

e s

c stated ml his slatcmcnl lhdl hc wass chaigcd| i &

by thc Honmabk (‘ou

et~ (Jdll per 1od —28ddys) hut

.l_lnd aualnst the: dlsup!mc of the force.

ted so far, it was noticed that the matter have
Lt which is evident from the order sheet No.
ssion Judge-V, Charsadda in which the accused FC
from the charge. It is to bring to your rotice that he

Later on he was acquitted

but he did not join his duty an, Agdlﬂ rem

lonb period. So | am of the opinion 1hat

appropriatc.

Submitted for your kind perusal ar

Dated 5 /g, s 12015

en (31

o o

- a meé:

e,

amed cbsentcd lumsdf 08 mo-llhq & 03 days which is a

"“‘a-—-—-—-—--N-—~... .
he may please be awmdcd with a punishment decmed
_*W

nd orders pleasc.

(MUHAMMAD/ASHFAQ)
DEPUTY SUPERINTEMDENT OF POLICE

RURAL SUB-DA/ISION PESHAWR

ears 0|l monlh & 16 days) for the rcason mtntnonci :
—— .
'- dbOVC in his statement The d”Cng constabl

v et oo




CHARGE SHEET

I, Superintendent of Police,
Peshawar, competent a

Constable M@dgxousaf;No =

the following irregularities.

+ ‘without takmg permission or. Ieave

Con your part and is agalnst the dISCI

Secretanat Peshawar were absent ﬁro

Headquarters, Capital City Police

“duty w.e f10i At
ThIS amounts to: gross misconduct
plme of the force

7”1' -‘

You are," therefore, required"t
seven days of the receipt of this
committee, as the case may be.

9 'fs'ubmit your w‘ritten defence within
charge sheet to the Enquiry Officer

A Your written defence, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be

presumed that have no defence t
action shall follow against you.

h put in and in that case exparte

Intimate whether you desire to be heard in person.

A statement of allegation is e

SPAHQ.o/E/RizwanNew pd

nclosed.

\,/\\N\//
SR SUPE INTENDENT OF POLICE
HEADQUARTERS, PESHAWAR

jrishment foldedCharget shect new

.
k4 L H

uthority, hereby, charge that
1O.50f Capital City Police Peshawar with L
S
' LT uqm,{

-‘O whale _posted at C|V|I

®
o

m
‘P

T

e
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o far it reldies go the ¢ ~ance?.li i<
Peshawar to DCT, SB Khyber Pal '

54| MAME & NO

FC Shabir ‘Khan No. 4867

20U FC Asadullal No. 2448

L
.—'A
s

Saeeduliah No. 3‘7”?

B
(M

lrfanutlan No. 21¢

C Khalid No. 4675

-

et -

: HOME POL!CE STATIONS
'Agha' er]am Shéh
Badhbelj.:_ o
: ~do- L
do-»r.; '

':'.Ci'.]‘ailn_kani_;i: R

G FC Tayyab Mo. 422

-dQ.

£ Muham n‘=ad lmran Ng. 34

‘ _ Daudzyai

.ui\:\umnz No. 3669 . -
e noe (

F_a:gir Abad

=C .Jam.)h]C Pashsa No. 1188

-do-

C Abid Khan No. 2567

Gulbanar R

1. | FC Khanzeb No. 5013

Khazana

7. | FC Feroz Shah No. 592

Kotwall .

3. | FC Javed Ahan No 50/1
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DY: INSPECTOR GENERAL OF POLICE,
COUNTER TERRORISM DEPARTMENT,

'KHYBER PAKH!,FNKHWA. PE§HAWAB
 No.ESS S /PA1 dated Peshawar the /81 /2014,
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To: '~ The Inspector General of Police,
' Khyber Pakhtunkhwa
Peshawar. S
‘Subject: . DEPARTMENTAL ENQUIRY AGAINST ONS ABL

' JAMSHED RAZ PASHA NO. 505.
Memo: . .

It is submitted thét Constable Jamshed Raz Pasha was received.
on transfer from CCP, Peshawar to this Unit on deputation basis vide your office
order No. 27954-57/ E-Il dated 08-11-2013. He was allotted constabulary No. 505
and posted as DFU (CTD)-iri the jUris-:jic'tion of PS Fagirabad district Peshawar.

On 29-04- 2014 the above named Constable absentec‘ himseif
from lawful duty till 5.5.2014 and agam from 6.5.2014 to 15.5.2014. In this regard a

prellmmary enquiry was conducted ‘Vthh levealed that, the defaulter constablc had

R

made a fake departmental 1dent1ty card for hlmselfat h1< own risk without obtaining

proper. permlsswn from the Competent Authority due tc which a criminal case vide
FIR No., 149 dated 29-04-2014 u[§ 419/420/468/471-PPC Police Station West

Cantt: d;isltric.t Peshawar was regis’iltered against the defaulter Constable, Police
arrested him and sent to the Judicial Lockup.

The defaulter canstable was sus'pcnded vide OB No. 64 dated
29-04- 2014 closed to CTD HQ.,. H> was issued Charge Sheet and Statement of
allegatlons and a departmental enguiry consisting upon SSP Sohail Khalid and Mr.

Zaffar Hayat DSP HQ/ CTD was ordered to be initiated to probe further in the
matter and submit finding;” 3;

o
Vv T e
6 = . Wa a&g ...:’q t F “5- v

t376 - }\ ﬁ f nnnnn ]
: ' 3 ’ peS /bvf Iak. "l b A2WET,

C o




" "The enquiry committee after conducting the enquiry subraitted’

fmdmgs concluded that:-

- 1. The defaulter Constable made a ‘fake departmental Serv1ce (:ard for himself | :
rather than to submit a wnttf*n application before Competent Authority for
obtaining service Card from CTD HQ. In this regard a criminal case ‘has

already been registered and 1s under trail in the Court of Law, therefore at

tﬁis stage the enquiry- regardmg the fake service card may be kept pendinlg'
till the decision of the Cour £ C

' 2. It was his foremost duty t¢ inform his high-ups about one Nauman. s/0
o Nasrullah (Stamp maker ) who is involved in making fake service Cards.
' | | Moreover he also absented himself for 09 days from his lawful duty w.e. from
' 6.5. 2014 to 15.5.2014. Atlast the committee recommended for pumslunent ‘
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g v of stoppage of one incremen! without cumulative effect.
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The defaulter Constable was issued Final Show Canse Notice and was

also heard in person but hiS'pleé found un;atlsfactory Ha is a burden on the
(‘k

N

: natlonal exchequer and thereforwe to be dismissed from service. He has to be

' "epatrlated to his parent district with -the recommendatlon that he be awarded

‘major punishment of dismissal from service.

S ' | : "~ Therelevant enqum file is annexed for favour of onward dlspatch to

CCPO, Peshawar for further dlspos al, please.
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'(MUHAMMAD ALA]

1 SHINWARI) PSP
‘Deputy Inspector General of Police,
CTD Khyber Pakhtunkk:va,
Peshawur.




