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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.
PESHAWAR

Appeal No. 1273/2015

Date of Institution ... 02.11.2015

Date of Decision 13.12.2017

Muhammad Yousaf Khan S/0 Fazal Rahim
R/o Daang Qila Tehsil Tangi District Charsadda (Ex-Constable No. 5105)

.. (Appellant)

VERSUS

1. Government of KPK through Chief Secretary and four others.
(Respondents)

{ \ MR. MUHAMMAD IMRAN KHAN, 
Advocate

... For appellant

MR. KABIRULLAH KHATTAK, 
Addl. Advocate General .. .For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was dismissed from service on 19.05.2015 against which he 

filed departmental appeal on 22.05.2015 which was rejected on 06.7.2015 and 

thereafter, he filed the present service appeal on 02.11.2015. After rejection of the
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departmental appeal the appellant moved review petition which was decided and

then he filed the present service appeal. Alongwith memorandum of appeal an

application for condonation of delay has also been submitted by the appellant. The

reason given in the application for condonation of delay is the pendency of the

review/reconsideration application. That the respondents despite many contacts did

not respond the decision of his review/reconsideration application.

ARGUMENTS.

3. The learned counsel for the appellant argued that the reasons for delay in

filing of the present appeal have fully been mentioned in the application for

condonation of delay. That perusing the review petition is a valid ground for

condonation of delay. On merits he argued that the absence of the appellant was not

willful. That the criminal case was falsely made against the appellant by his

opponent in order to recover some money from the appellant. That the appellant

was acquitted on merits and not on the basis of any compromise as opined by the

inquiry officer. That the appellant duly reported the matter to the concerned Police

Station on 26.12.2016 regarding the whole story which was entered into a daily

diary. That the whole proceedings against the appellant were illegal. That the

respondents have admitted through evasive denial in the comments regarding

pendency of the review petition. That the appellant submitted application for leave

which was not honored. That the appellant was forced to remain absent under

compelling circumstances which could not be termed as willful absence.

4. On the other hand the learned Addl. Advocate General argued that the 

present appeal is hopelessly time barred. That second departmental appeal or any 

review is not permissible under the law. In this regard he relied upon a judgment 

reported as 2013 SCMR 911. He argued that in so many appeals this Tribunal has
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decided that second departmental appeal or review is not permissible. That the i

iappellant was involved in a criminal case. That the case is one of moral turpitude.
!That full inquiry was conducted and no noticeable lacuna could be pointed out by i

the learned counsel for the appellant in the whole proceedings.
V

CONCLUSION.

I
Admittedly the present appeal is time barred. The application for5. 1

condonation of delay is a proof of delaiy. This Tribunal is first to decide the

Iapplication for condonation of delay and if the delay is condoned then, of course,

this Tribunal would discuss the merits of the appeal. The reason given in the

application for condonation of delay is filing of review/reconsideration application.

This Tribunal is first to see whether this ground is a valid ground for condonation ofr

delay. This Tribunal in so many appeals has decided that pursuing a remedy before I

a wrong forum or pursuing a wrong remedy is no ground for condonation of delay.
■■

X The appellant shall have to show that what reasons misled him or his counsel to f

1

pursue the remedy before a wrong forum or to resort to a remedy not provided by

law. Such reason must specifically be mentioned in the application for condonation 

of delay. This situation has been explained by the august Supreme Court of Pakistan 

in a larger bench judgment reported as PLD 2016-Supreme Court-872. In the said 

reported judgment, the august Supreme Court of Pakistan has settled this long 

standing issue orice for all by holding that pursuing a wrong remedy or before a 

wrong forum is no ground per se for condonation of delay. That not only delay of 

each and every day is to be explained but the seeker of the condonation must 

specifically mention that what misled him or his counsel to seek wrong remedy. It 

has been fully elaborated in that judgment that wrong advice of the counsel, 

ignorance of law etc. are no ground for condonation of delay. The case of the

j
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appellant stand at a lower pedestal then the one mentioned in the said judgment

because in the case in hand none of the above ground has been taken by the

appellant. The only ground is that the appellant filed an application for i

reconsideration without explaining that why did he file an application for
i

reconsideration and under what law. In this regard this Tribunal has delivered so
;

many judgments and one of the judgments is entitled “Syed Roidar Shah Versus the

Government of Khyber Pakhtunkhwa through Secretary Health Department, Civil
■

Secretariat Peshawar and 3 others”, in service appeal No. 458/2017 decided on

30.11.2017. I

6. As a result of the above discussion the application for condonation of delay

is rejected and the present appeal is also dismissed being time barred. Parties are i

left to bear their own costs. File be consigned to the record room.

(NI mA \
CHAIRMAN

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

i

'
\

ANNOUNCED
13.12.2017

:
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\1273/2015

Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. Advocate General alongwith Aziz Shah, H.C for 

respondents present. Arguments heard and record perused.

13.12.2017

;

Vide our detailed judgment of today, this appeal is 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

MEMBER CHAIRMAN

ANNOUNCED
13.12.2017

;

i

i
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11.01.2017 Appellant with counsel and Additional AG for the respondents 

present. Learned counsel for the appellant submitted rejoinder and 

requested for adjournment. To come up for final hearing on 18.05.2017 

before D.B.

:

^ •
I

MEMBER CHA< .N

18.05.2017 Appellant in person present. Mr. Ijaz Hussain Inspector 

Legal and Mr. Shah Jehan Assistant alongwith Mr. Muhammad 

Jan Deputy District Attorney for the respondents present. 

Appellant requested for adjournment. Adjourned. To come up for 

arguments on 12.09.2017 before D.B.

>

(Muhammad Amin Khan Kundi) 
Member

12.09.2017 Clerk of counsel for the appellant, Asstt. AG alongwith 

Ijaz Hussain, Inspector (Legal) and Shah Jehan, Asstt. for the 

, respondents present. Counsel for the appellant is not in 

attendance. Seeks adjournment. Adjourned. To come up for 

arguments on 13.12.2017 before the D.B.
!

MemBer

•I
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Appellant ip person and Mr. Hayat Muhammad, . Reader 

alongwith Additional AG for the respondents present. Written reply 

not submitted and requested for further time to file written reply. Last

21.07.2016i
i;

a opportunity granted. To come up for written reply/comments onil5; /15.08.2016;before^.BfVI

■I
MEMBER■y;

f
i
'i
ii

Clerk to counsel for the appellant and Mr. Hayat 

Muhammad, HC alongwith Addl. AG for respondents present. 

Written reply submitted on behalf of respondents No. 1 to 4. None 

present on behalf of respondent No. 5. Notice be issued to 

respondent No. 5. To come up for written reply/jomments on 

31.10.2016 before S.B.

15.08.2016I.;'.'

I
I

I

i
t; i

■;r'

I Clerk to counsel for the appellant and Mr. Shah Jehan, 

ASI alongwith Addl.'AG for respondents present. Written 

reply submitted, The appeal is assigned to D.B for rejoinder 

and final hearing on 11.01.2017.

31.10.2016

i;
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Counsel for the appellant present. Learned counsel for the* 

appellant argued that the appellant was serving as Constable when 

subjected to inquiry on the allegations of wilful absence and 

involvement in a criminal case and removed from service vide

11.02.2016
- 'i

.4

■I-

¥impugned order dated 19.5.2015 where-against he preferred 

departmental appeal on 22.5.2015 which was rejected on 6.7.2015. 

That the appellant filed a review petition on 10.7.2015 but with no 

response and hence the instant service appeal on 12.11.2015.

That the appellant was acquitted of the criminal case vide 

order dated 24.3.2014 by the Court of competent jurisdiction and 

that the inquiry was not conducted in the prescribed manners as 

neither any show cause notice was issued to the appellant nor he was 
/^^fsssoddted with the inquiry,

5"-. •
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O.
< C/5 Points urged need consideration. Admit, subject to limitation.

Subject to deposit of security and process fee within 10 days, notices
< i.

be issued to the respondents for written reply/comments for

27.4.2016 before S.B.

Chai

Yl-

27.4.2016 Appellant present in person, and Muhammad Raziq, 

H.C alongwith AddI: A.G for respondents present. Written 

reply not submitted. Requested for further adjournment. Last 

opportunity granted. To come up for written reply/comments 

on 21.07.2016 before S.B.
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emir Form- A

FORM OF ORDER SHEET
Court of

!] 11273/2015Case No., '

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Yousaf Khan resubmitted12.11.2015■1

1
today by Mr. Muhammad Imran Khan Advocate ma^ be entered

in the Institution register and put up to the Wortfry^Ghairman for
■V..-proper order.

\

REGISTRAR '
s

2 This case is entrusted to S. Bench for preliminary

hearing to be put up thereon

.u

i

Agent of counsel for the appellant present. Seeks 

adjournment. Adjourned to 25.1.2016 for preliminary 

hearing before S.B.

25.11.2015
[i

Chairman

Agent of counsel for the appellant present. Seeks 

adjournment. To come up for preliminary hearing on 11.2.2316

25.01.2016

before S.B.

effairman10m 1m

m
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m
The appeal of Mr. Muhammad Yousaf Khan son of Fazal Rahim received to-day i.e. on 02.11.2015 is 

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within is days M-''" •I
H

1- M.emorandum of appeal may be got singed by the appellant.^
■'2-'^ Anhexures of:^the;appeal m^y be ^tested. '' ■ \ , V ,
3* Affidavit may be got attested by the 0“^h Commissioner.

’ 4-- A'nnexWe Fof the^app^al is ill^ible which;may be^repla'ced bydegible/better one.
,q f-''' ' \>> \ " '

No. : - /S.T.

f !
V - ■

LJ/2Q15v.. 1 T-

1

/ II \ .Qv ~Dt

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Imran Khan Adv. Pesh.

.-i

.-4
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BEFORE THE CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTOON
KHAWA PESHAWAR.

MUHAMMAD YOUSAF KHAN

VERSUS

GOVERNMENT OF KPK AND OTHERS

INDEX

Page NoAnnexureS/No. Subject

1-HGROUNDS OF APPEAL1

AFFIDAVIT
APPOINTMENT ORDER& MEDICAL 
CERTIFICATE

A&B2 0^
cAPPLCATION FOR LEAVE 13

DJUDGMENT DT: 23.04.20154 10
E5 ROZNAMCHA //

SHOW CAUSE NOTICE AND 
APPLICATION

F&G6 n A 13-IS
HDISMISSAL ORDER DT: 19.05.15 }(.1

DEPARTMENTAL APPEAL AND ORDER I & J8

KAPPLICATION FOR RECONSIDERATION9 2/
10 WAKALATNAMA 2%

SPARE COPIES FOR RESPONDANTS NO: 
1T0 511

APPELLANT
Dated: il^0^2O15

Through

Muhammad Imran Khan_
Muhammad Zia Ullah 'T' 
Advocates, High Court

\
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4 BEFORE THE CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTOON
KHAWA PESHAWAR.

p^^eJ^L No' I %'^3

MUHAMMAD YOUSAF KHAN S/O: FAZAL RAHIM R/O: DAANG QILA 
TEHSIL TANGI DISTRICT CHARSADDA (EX-CONSTABLE NO: 5105).

APPELLANT
'ise

VERSUS

1. GOVERNMENT OF KPK THROUGH CHIEF SECRAETARY.
2. CAPITAL CITY POLICE OFFICER PESHAWAR.
3. SUPERINTENDENT POLICE HEAD QUARTERS PESHAWAR.
4. DEPUTY SUPERINTENDENT POLICE HEAD QUARTERS PESHAWAR.
5. DISTRICT POLICE OFFICER CHARSADDA.

RESPONDENTS

APPEAL U/S: 4 OF THE NWFP SERVICE TRIBUNAL ACT.
1974 AGAINSTTHE ORDER PR-1975 VIDE OB NO: 1982
DATED 19.05.2015 AND ORDER NO: 3276-81 DATED
06.07.2015, WHEREBY THE ORDER OF DISMISSAL FROM
SERVICE HAS BEEN PASSED AGAINST THE APPELLANT.

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL THE 
ORDER PR-1975 VIDE OB NO: 1982 * DATED 
19.05.2015 AND ORDER NO: 3276-81 DATED 
06.07.2015PASSED BY RESPONDENTS MAY 
PLEASE BE SET-ASIDE AND THE APPELLANT 
BE RE INSTATED BACK TO HIS SERVICE WITH 
ALL BACK BENEFITS.mm

RESPECTFULLY SHEWETH:

The appellant most humbly submits as under:

' L ^g.>That the appellant was appointed as constable on 23.05.2006 in police department and 
^ served the department with zeal and efficiency.

(Copy of appointment order and medical certificate are attached as annexure
A& B) ’-k

■ -V

That the appellant performed his job to the entire satisfaction of his Superior and 
during service no adverse remark or black spot has been found on the part of 
appellant.

S' ‘Xi.- ..j- ...
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That due to some money dispute and false implication in the criminal case, the 
appellant was constrained to be absented from duty as there was a threat of dire 
consequences of life from the complainant of FIR which was planted against the 
appellant, that’s why the appellant was absent from his duty from 10.11.2012 to 
26.12.2014.

j.

That on 08.11.2012 the appellant rnoved application for leave to SP Cantt, Peshawar 
through his brother as there was threat of dire consequences of life to appellant and in 
such situation there was no other alternate way with the appellant.

4.

(Copy of application for leave is attached as annexure C)

That on 23.04.2014 the appellant was acquitted from the case FIR No: 549, dated: 
03.06.2013, U/Ss: 365/382/147/149 PPC, PS: Charsadda on the basis of statement of 
complainant in which during cross-examination he stated that “the time of occurrence 
is not known to him. He further admitted that the accused had muffled their faces. He 
also stated that he does not know that where the accused have taken him because it 
was night time and that he has not identified the accused. He further stated that there 
was a civil litigation between him and the accused party and on the basis of that he 
charged them”.

5.

(Copy of judgment is attached as annexure D)

That even after acquittal from case, the appellant was having threat of dire 
consequences of life from complainant and when the matter was satisfactorily settled 
down with efforts of elders of locality, the appellant rejoined his duty on 26.12.2014.

6.

(Copy of roznamcha is attached as annexure E)

That after re-joining service, the appellant was performing his duty regularly but on 
11.05.2015 he was issued final show cause notice No: 361 while appellant submitted 
an application in response of final show cause notice in which he 'mentioned all facts 
and there after conducting baseless inquiry by the respondents he was dismissed from 
service on 19.05.2015.

7.

(Copy of show cause notice, application and dismissal order dt: 19.05.15 are
attached as annexure F, G, H)

That after dismissal order, the appellant filed departmental appeal on 22.05.2015 
which was rejected on 0"6.07.2015 without giving consideration to the cogent grounds 
raised in departmental appeal.

8.

(Copy of appeal and order are attached as annexure I, J)

That after dismissal of departmental appeal, the appellant again moved another 
application for re-consideration of departmental appeal on humanitarian grounds as 
the appellant was terminated from service due to his false implication in the said 
criminal case in which he was acquitted for having no connection in said case 
therefore the termination of appellant from service is against law' but respondents 
have not given any reply to such application for re-consideration of departmental 
appeal.

9. i

■i

(Copy of application for re-consideration of departmental appeal is attached as
annexure K)

10. That appellant was time to time contacting with respondents, but they were lingering 
on the matter by one pretext or the other. rr,n

That feeling aggrieved, the appellant filed this appeal before this Hon’ble Court on 
the following grounds inter-alia:

11.
=i'
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GROUNDS:-

A. That the appellant was legally appointed on the post police constable and was 
performing his duty regularly.

B. That on the false implication of the appellant in criminal case, the baseless 
inquiry was conducted by the respondents and even after acquittal of appellant 
from such criminal case, the respondents terminated the job of appellant, which 
is against law and fundamental rights.

C. That such an attitude of hire and fire is not even warranted by any law in the 
institution where a simple master and servant rule is applicable, whereas the 
whole procedure of dealing with the Civil Servant in the cases of any 
misconduct as enumerated in the Service Laws has been bulldozed in such a 
manner.

D. That not only the whole process and procedure of E&D Rules, 1973 as well as 
Removal from Service Ordinance has been ignored and defied, but the service 
of the appellant has been terminated in such a manner which cannot be justified 
even under the law of jungle.

E. That the appellant is the only serving member of huge family and such harsh 
punishment of dismissal from the service without considering his hardships 
during his false implication in the criminal case not only put him in so many 
mental worries, financial crises but also spoiled his career in a very bad way.

F. That there is a basic principle of Islam as well as of law that no one should be 
condemned unheard buf such rule has been ruined out by passing one sided 
Order.

IT IS, THEREFORE, PRAYED THAT ON ACCEPTANCE OF 
THIS APPEAL THE ORDER PR-1975 VIDE OB NO: 1982 
DATED 19.05.2015 AND ORDER NO; 3276-81 DATED 
06.07.2015WHEREBY THE SERVICE OF THE APPELLANT 
HAS BEEN TERMINATED IS UNLAWFUL WITHOUT 
AUTHORITY/JURISDICTION AS WELL AS BEING UN­
CONSTITUTIONAL AND BASED ON THE MALAFIDE 
INTENTIONS OF THE RESPONDENTS MAY PLEASE BE 
SET-ASIDE AND THE APPELLANT BE RE-INSTATED

Appellant

Dated: 3lLi’9.15 Through

Muhammad Imran Khan 
Muhammad Zia Ullah 
Advocates, High Court, 
Peshawar.
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BEFORE THE CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTOON KHAWA
PESHAWAR.

MUHAMMAD YOUSAF KHAN

VERSUS

GOVERNMENT OF KPK AND OTHERS

AFFIDAVIT

It is verified upon oath that the contents of this appeal are true and 
correct to the best of my knowledge and belief and nothing has been 
concealed from this Hon’ble Court.

Depone^ ^



6

Jit tr .r*' *

BEFORE THE CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTOON KHAWA
PESHAWAR.

MUHAMMAD YOUSAF KHAN

VERSUS

GOVERNMENT OF KPK AND OTHERS

APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH;

The applicant most humbly submits as under:

1. That the applicant moved this application for condonation of delay along with the 
instant service appeal in which no date of hearing is fixed till yet.

2. That reason of delay is just because of pendency of another application to 
department for re-consideration of departmental appeal.

3. That the applicant was contacting with respondents time'and again regarding such 
application for re-consideration of departmental appeal but till yet no response is 
received from respondents and they are delaying the matter by one pretext or the 
other.

r

i
i(

4. That the delay in filing of instant service appeal is just because of that very 
application for re-consideration of departmental appeal which is pending before 
Capital City Police Peshawars.

It is, therefore, prayed that on acceptance of this application, the instant 
appeal may kindly be considered within time.

Applicant

Dated: Through

Muhammad Imran Khan 
Muhammad Zia Ullah 
Advocates, High Court, 
Peshawar.

I
t
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It'is verified upon oath that the contents of this applieatyioii are true 
and correct to the best of my knowled^^e and belief and nothing has been 
concealed from this llon’ble Court
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' 23.04:2014
V,

■ ••! i.

Accused Akhtar'Munir,-Wall lOi^, Muh^tipadyan. 
Yousaf All and Muhammad Ayub;‘on.bail >yith counsel and ■ ; 
APP for the state present, Cpnaplaina^t/pWMuhamniad .. , - 
also presentiand examined as'PW.!'.InJ-jthe :^^anwlul^ ' y 

learned counsel lor the accused submitted an application u/s -.
265-K Cr.PC for acquittal of the accused. Notice o;: the same

A

*r .
♦
I!

; •
I

•I

I

1 1* -
t-

{ \
i.

given to the pros'ccuiion.
Arguments on the •

, d
I

application ■; heard'' and .'record ; ■’■ .
■'■ :'(■ :■ ! v'' ^

The-allegations leveled by'the.complainanTagainst.

that pn 19.04.2013, the accused have forcibly ^ '
j kidnapped the complainant and/have taken.him toia Huj^ ■ 
L/Osnatched his;mobile phone’and Rs.780/-; and ■ ;hereafter,

■ /7 confined, him . in a house.- For. registration of FIR, the , 

Wimplainant picferrcd a 22-A Cr.PC petition bejorc court, j

i
'iv:

1

perused. I; •: I!s
*1

. .1*

the accused areA

\I* \
)

‘

. \\
.which was accepted and on the basis of which the instant 

' FIR No.549, dated 03.06.2013, U/s .■365/382/147^49 PPG
/

iregistered in PS Charsadda. ji'-ATTESX^^L)
AlW due euur.-;e' or inve.'Uigiuion.' clu llun.

Muliumniud Youiiul*, whci’Ftiyl^^AliJr;.?')^^

:W• was>•’■t- •

r
I !t -• «•

submilled ugiilnsL uectised

W. j

I
• ■ -I• —h .V.

./s :
1..

V»
j

i
i"

-tf.



T 1■ ■ • -.r .w . I

Seri- ‘ ^io. of
• OrdLYOr 
Pwcccdings

'V

Order or other Proceer-:ngs >virh signature of Judge or Magistrate and 

ihot of pm tics or counsel where necessary.

Date of Order or 
Proceedings

;•1 2
3 4y •..) •

■■■ H’; ■
X Jchallan u/s 512 Cr.PC 

^ Munir, Muhammad Jan, Muhammad. X^ub ai
submin'ed against’ accused Akhtar . 1
x . • -f-' • '

^d-.\Vali Khan; '

wasm
O' /

however, after ; their arrest, supplement^; chail’an' w^' 

submitted against them and their ca^e was entrusted to the .court 
for trial. After observing legal foimaiities u/s 265-C:Gr\PC;,t'

• accused were ibnnaiiy cJrarged to which the^^j^ead^d Irpt 

_ andtiaimed trial. The prosecution prbdu'ced id'ex’amined 01 ■

w

;

^he • C.I
• }.■ .

! •
• i .•

•■i
^ PW. however, learned, counsel for the accused suUitted the 4'

. , instant application for acquittal of the'^,i&.; | '• | - j;|„
Perusal of recoid would transpiiSifofethe .-iiiyilaiiiM-': T'' '■ ' 

has charged thej accused facingStnaf'^r^i|^i.;idii|i;,|'-' ‘

. wrongful confinement and snatching of Itiypibifopllne and 

cash amount, however, when.the complinMhWe’^^d befire 

this court as PW/l, he did not suiipo|;SSW^ecittfon sto^/' '

■ During his cross-examination. . iieVstped 'lhaf the!; timp-of' ' '

I I
t■: •»- i

\
:

1' ■ ; '
I

I

1 .. V
I

occurrence is not known to him/ He-forther; admitted ihat-the ' '
j accused had muffled their faces. He alsp.sia;edlail^&/npi ' "

■ ; kno^v that Wliere llie acused have taken liim because it wis night'

■ 'time and that lie has nol identified the accused'.'He furlhiir stated J 
ithat there..was a.civil litigation between Wm'.an'd the icettsed .'

. party and on the basis of that he charged fltem; The'complainint ' ' )
Shas got no objection on the acquittal .'.of accused'in the .instmit

»
I

\
1

I

(
f I

I- .;
51

T ]L .case. X•v!r :

I Hence, in -yiew of the above discussion, U is hsld that 
,diere is no probability of conviction of accused facing trial in ‘ ' 

■■ ;' ■ case.eyen if the remaining prosecution evid
/ recorded, rather it would be

. . 5

1
* K ’

ence is ‘ 1
a-futile exercise, and.wastage of - 

■, precious time of coun. Therefore, the application in hand stands ' '
accepted and accused named above are. hereby,' acquitted u/s 

■' 265-K Cr.PC. They are on bail, their sureties are absolvjd from'
■ ; ;.t)tc liabilities of bail bonds.

I
17 ;

I *
I .

ri i

• • d-. ^ File ■ be. consigned to the Record'-Room; after ' its
';/■ completion. ■ ■ , l' - .r; j;.;

j. *. .•'I
}.

I'lr . • .

••• I
Announced
23,04.2014 • t r■ J •

ameediqiattak 
AD & SJrV, Charsadda ‘

Mrs. Shahnaz HrV
I

I

nefr , t

vs.™.,OSG/,01.,D0P..i„Mt»t.0c.,3.,3n.,lct.„...,.o™„o,„c,Sh»,a»SJCt;.u
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fJ-TNAl. 5?}-.lOV'J CAUSH M0TX.C1:

1 5g|jciiiiLcnC.:'!l v;l l-'OiiCc, l-t^jCeru.:rU:rS, ..JpiC^l CiLy
.Pesnuv''/aiv as comoeteriL auchcrity, 'jncer tha provis.on of Police

upon you,Police

MLihjmmarl No^lOiLtno tiiiol ^ho^v oauso notice.O-'/r heralayi sorvi.;no
/

T,• Tiie EnoLiirv Ofrir.-^p Mr. Mulion^n-iad Asfifao, oAor oonipietion of 
enquiry proceeclings,| nos rccommenciea 
nnorooriote for you I ConstobkU^ll^
chorpos/olleponnns iovelod oqoins: ',Ct.' m ti.o si.uu., i. i-
of otlogqUoi'is.

/

*
li ed z'.c': you Constable

MuhnmrficrYwfnfNyy nsflfA-vc; tile -vviish.nont in the hght of the 

oDove spid enquiry rc'porLs.

cis/
;■ / ;

ii1 i:

1975 for absence willfully perfornilnq dut^ away trom olace of post g 
&. invclvement in crirrl^inai case.

1 You are, therefore, required to 
aforouaicl penalty should not be imposed upon you 
wliethei' you desire to, be lieorc! in [Deisoa.

r>
sl'cw cause .us tc- why the 

and QlsO' intiinate
i .

ly If no reniy to this notice is received witnm 7 aays or iS receipL . 
normal course uf ci'feu.nsmnces, it shall, be presumed j

no defence to put in and in chat case as ex-parte action she:, be taken ^

2.
in

tguinsl you. I

The copy of the finding of the e.nt|uiry officer is i^cioser;.3.
/

/i d ,/

I' Orj
HEADQljATr'i^EPS, PESMAVVAR

./ /Ii
. jLici:,Sdi';

J i

|.1_.4L /201S.' /i’A, SiViiQru; Liated l•■l.■snu\^•vll■ the

Copy to official ccncemed
No.

1 I

!

;

5

/!;

i
!

!

- t or
Chn

/!

i

1
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O R D E R

This; orrice orclciir reiiices to the disposal or •formal 
iT:pj!'i;rru:nLdl cn'quiry arjeinst Constable Miihcimnid Yousaf No.5105 of 
CdpiL'dI City Police Peshawar on the allegations that he while posted at 
PS Regi, Peshaw'er involved in criminal case.-vide FIR No.549 dated 
03.06.2013 u/s 365/382/147/149 PS Charsadda and absented himself 
from lawful duty w.e.f 10.11.2012 to 26.12.2014 f02-veafs &. 16-da vs) 
without taking permission or leave.

' In-this regard, he was issued charge sheet and summary of 
allegations vide No.36l/S/PA/5P/H.Qrs, dated 03.07.2013. SD'PO Rural 
was appointed as Enquiry Officer, He conducted the enquiry and 
submitted his Ireport that defaulter official was acquitted on 
compromise basis from the charges-leveied against him by the court of ' 
Additional Session Judge-V, Charsadda. The delinquent official, was 
arrested on 07,06.2013& released on 15.07.2013. He' was served 39- 
’days in Jail andi remained absent for 01-vear, ll-months & 16- 
davs. The E.O further recommendec that he may be awarded with a 
punishment deenried appropriate vide Enquiry Report NO.90S/5T dated 
05.05.2015. i

:!

;■

Upon ithe finding of Enquiry Officer, he was issued final 
show cause notice which he received S; replied but his explanation 
found un-satisfactory.

In the light of recommendations of E.O'& other material 
.available on record, the undersigned came to conclusion that the 
alleged official found guilty of deiiberete absence beside involvement in 
criminal case. Therefo.-e, he is hereby dismissed from service under 
Police & Disciplinary Rules-lO/S with immediate effect. Hence, the
period he remained ab.senr for 01-year, 11-months £1 t6-davs is 
ireateci without oav.

;t
SUPERIh 
HEADQU

OB, NO._A.oig)0--^__.._../ Dated_J5,/_^_/2015 

: No. \ ^ O/PA/sp/ciated Peshawar the ) ^ /

Copy of above is forwarded for information &'n/action to;

Capita! City Police Officer, Peshawar.
DSP/HQrs, Peshaw'ar.
Pay Office, OA5I, CRC & FMC alono-with complete departmental 
file.
I/C Computer Cell 
Officials concerned.

/2015

v'

y

y
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HON'A:iL£ CAPTTaL CtTY POLjCS OFr'yC^S, PSSKAV/AR.
'■ %■ \

DiPAPTMENTAL APPEAL AGA-^NST TH£ CRDSR OF DtSMTSSALSubj ec t:

FROM SiRVyCS DATL'D '90.2015 PASSSD BY S.P KQRS

appellant has BSHN D-^SMTSSSD'? ?: S H A .V A S , V/1;R 2 B : T H 2

FROM S2HV^C2 .'.'tTH tFMFD-^aTS Si-'FSCT.

^Respected jSir,

j >V^ Ch due respect the appellant begs tp—^ubm-j ts as under 

That the appellant joined poli,ce department and:

;

4y-V with zeal and efficiency.served the depart~cnt/>\ /

i

; That due to some money dispute and involvement in the2 .<
;

10.11.2012false case j absentcQ fron duty from

; to 2o . 12.2014.

t .

r charge sheet and summary of allegation •That5. J
■ was issued aga^ns t the appellant' which was-^'replled.

1

reply of charge sheet is attached},.Copy ofI i

!

enquiry was conducted and upon the finding of4. : That!

inquiry offioci-^ the worthy S.P KQrs Peshawar
I

:‘.r-0;v. service with imacdia*e effocIC vi.ded S S ill i s o c* d

order No. 19o2,dated 19.5.2015. Copy of order io attached.

e
i Tha t 'oci'ng aggrieved from the order of dismissal5. !

I;
•the appellant approaches the Hon'able authority}

the following grounds amongst oth'er interfalla .on

P---2
!

1^



;

GROUNDS

absented from dutyThat the appellant wasA.

for the reason of :aoncy djsputc and -involv.emeat in

, therefore being innocent the Hon'ablc

{

;
and false case

i court acquitted the appellant from the charges.
;
I 6 of acquittal order is attached.Copy

because -ofThat the absence from duty wasB. J

not wi.lfulfalse invoivecent in the Case and was

i or deliberately.
*

appellant performed hfs duties to theThat the; C.
■ ability and potential,there is no 

against him from any corner, except the

best of his

ula lat
i

false involvement i.a the case.i5

(^>■>10) :
the appellant served about^ years in thei ThatD.

uabloaished service record.police departaent with

'!
suffering hardshipI That the appellant isE.

1

source ofdue to Jobless and there is no

his livelihood.to earnincoao

;
I\

ad'ditional grounds will bo raised at theThatF.
t

;a
before your good honour. |tiac of hearing: i:

) humbly prayed that :onis therefore aostItI

I

i ^TESTEB '
I

1

i;



•/

fL

of the instant deoartocntal appeal the order ofaCQsptance

l9*5*2015 passed by thedlsniosal'froffl service dated

worthy S.i'. liQrs, pcshaw.ir muy very kindly bo cancelled and

the appellant may very kindly be re-iascated in service with
!

all back benefits and the period,of absence may also be
I

treated as leave without pay in tJ'.c larger interest of justice, 
‘I'--*. ;

i;/

Appellant,

MUHAKMAD VOUSAF 
nX-CONSTABLfc] NO: 5^05

S/0 Fazal Rahiir,
2,1;.9.2015Dated:

R/0 Dang ^illa Tehs-*! Tangl

Distt: Charoaddn.

f

:

i

«TESTEB
;

;
;

I

f

!•
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ORDER.

I. !jdispose off departmental appeal preferred by ^ 

Yousaf No. 5105 whereby he was awarded 3This order will ;

ex-constaoie Mohammad 
the major punishment of dismissal from service under PR-1975 vide OB

SS
i

No. 1932 dated 19.5.2015 by SP-HQRs:, Peshawar.

The allegations levelled against him were that:-

Absence from PS Regi w.e.f 10.11.2012 to 26.12.2014= 2-year i 

and 16-days
Involved in; criminal case FIR No. 549 dated 3.6.2013 u/s 

365/382/147/149 PPC PS Charsadda.

mmi)
t

H ■ ii)

1i
froper departmental proceedings were initiated against him 

ral was appointed as the E.O. who in his findings found him i 

FSCN was issued to him to which he replied. The ! 

erused and found unsatisfactory as such he was awarded the

and DSP-Rl

guilty of allegations.
I

same was f.
above punishment. :

I

i

The relevant record was perused along with his explanation.
He could not defendHe was also heard in person in OR on 3/7/2015.

He deserves nohimself, i The allegations stand proved against him.
I The order of SP-HQRs: is upheld and his appeal; for re-leniency: 1

instatenient in service is rejected/filed.
1:
i -N i;
I

/
CAPITAl'^CITY P^i^LICE OFFICER,I

1 I

1.. PESHAWAR.I
1

i

7-. 3 2-7 !/pa dated Peshawar the 2015.NoI

I i

Copies for inf and n/a to the:-
SP/HQRs: Peshawar ■1/
PO/OASI2/
CRC along with S.Roll for making necessary entry in his S.Roll.4/

!I FMQ enclosed f\
5/ attested Ji Offic\al^concerned.6/£3

(A-tii I

e

I
I r<U*

!
r
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal Nol273/2015.

Muhammad Yousaf Ex- Constable No.5105 Police Line Peshawar, Appellant.

VERSUS.

Provincial Police Officer; Khyber Pakhtunkhwa, Peshawar. 

Capital City Police Officer, Peshawar.

Superintendent of Police, HQrs, Peshawar.

Deputy Superintendent of Police, HQrs, Peshawar............

1.
2.

3.

4. Respondents.

Reply oh behalf of Respondents No, 1. 2. 3 & 4.

Respectfully shewth:.

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

That the appeal is bad for mis-joinder of unnecessary and non-joinder of 

necessary parties.

That the appellant has not come to this Hon'able Tribunal with clean hands. 

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal. 

That the appellant has concealed the material facts from Honorable Tribunal. 

That this Hon'able Tribunal has no jurisdiction to entertain the appeal.

2.

3.

4.

5.

6.

7.

Facts:-

(1) First part of para No.l pertains to record, while rest of para is for the 

appellant to prove.

Para No.2 is incorrect. In fact the appellant is a habitual absentee and 

does not take interest in his lawful duties.

(3) , Para No.3 is incorrect. In fact the appellant while posted as.PS Regi- 

Peshawar wilfully involved himself in a criminal case vide FIR No.549

(2)

*N

■f...■ ;&



dated 03.06.2013 u/s 365/382/147/149 PS Charsadda and also absented 

himself wilfully from his lawful duty w.e.f 10.11.2012 to 26.12.2014 (total 

02 years and 16 days).

Para No.4 is incorrect. The appellant remained absent without taking 

leave/permission from his seniors.

Para No.5 pertains to court. Hence needs no comments.

Para No.6 is not related, however the appellant remained absent fora 

long time.

Para No.7 Is incorrect. Proper departmental proceedings were initiated 

against him in the charges mentioned above. The enquiry officer after 

fulfilling all codal formalities found hirp guilty and he was issued final 

show cause notice to which he replied. But his reply was found 

unsatisfactory. He was also heard in person in OR on 03.07.2015 but he 

could not defend himself. Hence he was awarded major punishment of 

dismissal from service under PR 1975 vide OB No 1982 dated 19.05.2015 

by SP HQrs Peshawar.(charge sheet, statement of allegation, finding 

report and FSCN are annexed as A,B,C and D).

Para is correct to the extent that he filed a departmental appeal but after 

due deliberation was rejected/filed because the charges leveled against 

him were stand proved.

Incorrect. As above.

(10) Para No. 10 is incorrect. In fact the appellant did not informed his seniors 

and remained absent for a long time.

(11) That appeal of the appellant being devoid of merits may kindly be 

dismissed with cost.

(4)

(5)

(6)

(7)

(8)

(9)

GROUNDS:-

(A) Incorrect. The appellant did not perform his duties regularly. He is a 

habitual absentee.

Incorrect. The appellant intentionally involved himself in the criminal case 

and also absented himself wilfully without taking permission/leave.

(B)



\r- 4

(C) Incorrect. The appellant being a member of a disciplined force was rightly 

proceeded under PR 1975.
Incorrect. As above. .
Incorrect. The appellant was dealt as per law.

Incorrect. The appellant was given full opportunity of defense. He was 

called and heard in person in OR on 03.07.2015 but he failed to defend 

himself.

(D)
(E)
(F)

PRAYER.

It Is therefore most humbly prayed that in light of above facts and 

submissions, the appeal of the appellant being devoid of merits and legal footing, 
may kindly be dismissed with cost.

ProvinciaLPqli 
Khyber Pakht

Peshawar.

Capital City Police Officer 
Peshawar.

A

Superintendent of Police, 
HQrs, Peshawar.

Superintendent of Police, 
HQrs, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal Nol273/2015.

Muhammad Yousaf Ex- Constable No.5105 Police Line Peshawar .Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
Capital City Police Officer, Peshawar.
Superintendent of Police, HQrs, Peshawar.

Deputy Superintendent of Police, HQrs, Peshawar...........

2.
3.
4. Respondents.

AFFIDAVIT

We respondents 1, 2, 3 &4 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and 

belief and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial Police Officer, 
Khyber.^P^htunkhwa, 

Peshawar.

• ’

Capital City ice Officer
Peshbwar.

Su^fi^S^^fJtO^olice,

HQrs, Peshawar.

Deputy^Superintendent of Police, 
HQrs, Peshawar.
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CHARGE SHEET
•i J. 4i' .l'" SiI, Superintendent of Police, Headquarters, Capital City Police 

Peshawar, as a competent ^authority, hereby, charge that 
Constable T^kkh.\X^/y^^No. j?/O.:iof Capital City Police Peshawar with 
the following irregularities.

I: •
I

2?

m

"That you ConstableVf^f/oi./Mo.^iO'Cwhile posted at Civil 
Secretariat, Peshawar were absent frornduty w.e.f 10.4 i.20l3utill date 
without taking permission or leave. This amounts to gross misconduct 
on your part and is against the discipline of the force."

Ks
I

-Eh ■'M
<■

You are, therefore, required to submit your written defence within 

seven days of the receipt of this charge sheet to the Enquiry Officer 
committee, as the case may be.

Your written defence, if any, should reach the Enquiry 

Officer/Committee within the specified period, failing which it shall be 

! presumed that have no defence to put in and in that case exparte 

action shall follow against you.

1

V

:[
■ im-

li:• i'r.
i

Intimate whether you desire to be heard in person.
t .E V

1 ■

A statement of allegation is enclosed.•. ' rir
; :

;;
1

1’
i;

SR: SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR
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DISCIPLINARY ACTION

I, Superintendent of Police, Headquarters, Capital City Police 
Peshawar as a competent authority, am of the opinion that 
Constable Muhammad Yousaf No.5105 has rendered him-self liable to 
be proceeded against under the provision of Police Disciplinary Rules- 
1975 I -r-'-. •h:

j.:STATEMENT OF ALLEGATION

"That Constable Muhammad Yousaf No.5105 while posted at 
PS Regi, Peshawar has been involved in a criminal case vide FIR 
No.549 dated 03.06.2013 U/S 365/382/147/149-PPC PS Charsadda 
and also remained absent from lawful duty w.e.f 10.11.2012 till date. 
This amounts to gross misconduct; on his part and is against the 
discipline of the force."

14r-
i

*
'

;
For the purpose of scrutinizing the conduct of said accused with 

reference to the above ^allegations ah enquiry is ordered and 
^ _______ is appointed as Enquiry

Officer.

The Enquiry Officer shall, in accordance with the provisions 
of-the Ordinance, provide reasonable opportunity of hearing to the 
accused officer, record his finding within 30 days of the receipt of this 
order, make recommendations as to punishment or other appropriate 
action against the accused.

2.

V

j -!
!■

The accused shall join the proceeding on the date time 
and place fixed by the Enquiry Officer.
3.

!■

•;
SR: SUPERINTENDENT OF POLICE, 

HEADQUARTERS, PESHAWAR

'i6l /2013_/E/PA, dated Peshawar theNo.V

! is directed to
finalize the aforementioned departmental proceeding within 
stipulated period under the provision of Police Rules-1975.
2. Official concerned:

ISP.'HQ.rs/E/Rl^^*uJVNew purtsliincnl foldct/Disciplia'i-y Aaion

i
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1.The Deputy Superintendent of Police. 

Kural Sub-Division, Peshawar,
From: i,\m

I'he Superintendent of Police, 
I leadquarters, Peshawar.

To:-

kDISCIPLINARY ACTION AGAINST FC MUHAMMAD YOUSAF 
NO. 5105 OF PS REGI PESHAWAR.

Subject:-
F.
i 'oMemo;- .'T

Please refer to your office No. 361/E/PA dated 03.07.2013 on the subject , 
cited above.r

ALLEGATIONS: r
^ i:

. ;■ .

Constable Muhammad YousafNo. 5105 while posted at PS Regi Peshawar was 

involved in a criminal case vide FIR No. 549 dated 03.06.2013 u/s 365//382/147/149-PPC PS 

Charsadda. In , this regard, he was issued Charge Sheet, and Stc.tcment of Allegation by 

SP/Mcadquaiters and DSP Rural Peshawar was appointed as E.O to scrutinize the conduct of the 

said official. . !

4' •
i •!: • ,

■ .F .
*1. : I .

.i■>

r

I
PROCEEDINGS:

i' 1
i Accordingly the alleged FC alongwith MohaiTir PS Regi & Police Lines

were summoned through parvana and also telephonically. They all appeared and heard in 

i person and also recorded their statements (DD reports).

Moharrir PS Raigi produced 03 DD reports which was perused by the undersigned. Brief 

facts are following. '

Qi: DD No. 10.11.2012 PS Raigi

It was found that on dated 10.11.2012, FC Naeeiii No. 28 while posted at 
Guard Banglow of Dr.Mian Saeed;the then SP.Cantt Peshawar reported to 
PS Raigi through mobile number 0302-5527313 that FC YousafNo. 5105' is 
absent from the duty for the last'03 days without getting any leave or 
permission of his senior officers.

t-':.E,
■>

I!

,1
•V.

:n.;l

i

02. DD No. 14 dated 07.06.2013.
■ ;

It was found that ASI Khawaja Muhammad of Investigation wing Charsadda • 
reported to PS Raigi through telephone that Constable Muhammad Yousai' 
s/o Fazal Rahim r/o Charsadda has been arrested in case vide FIR No. 549 
dated 03.06.2013 ll/s 365//382/J48/149-PPC PS Charsadda.

!• !'■

i.

;
03. DD No. 26 dated 09.07.2013.

It was found that the alleged FC was suspended IVom service by the then SP 
Headquarters vide,OB No. 2352 dated 04.07.2013 due to involvement in the 
above criminal case.i.

;■
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04. DO No. 14 dated 26.12.2nT4)
. 'i: Ihe alleged FC Muhammad Yousaf No.. ^ 5105 relieved, from. PS Regi alier a

peiiod of 02 years, 01 month & 16 days (total=776 days). He was sent to

05. DD No 52 datdTl'l^nA
/ fW,

mM, joined his duly in police lines Peshawar.
SI AIRMENT OF ALLEGED FC MUHAMMAD VOTFSAF- 4

■ : V
That while serving as Sepoy and was posted at Police Station Regi 

absented from duty from 10.11.2012 :iv■'/'

■ ;■ ^ ^ ^0 26.12.2014 (total 02 years 01 month & 16 days)
for the reason mentioned b'el™ and the worthy:

IS? ■

1 ]■

01. That there was some money dispute worth Rs. 25,00,000/- between me and 
Muhammad Jan, regarding selling of vehicle to him.

0,2. That due to

Ji.

IInon payment of the amount and 1 time and again demanded the
worth Rs.

25,00,000/- (Annexure-A) and the same was found bogus, thereafter written 
^lother deed with three other deeds but the four deed were found bogus and 
ialse, because he was not owner.in possession of the plot.

conducted in the Hujra of Siyar at fangi Disit; Charsadda in 
' QUM ie success and Muhammad .Ian. reported the matter to he
M: O PS City Charsadda for the abduction, but after .the investigation by the 
SJ;1(J concerned 1 was foimd innocent.

■ #1''I
i

ai1 wm
04. That then the said Muhammad Jan, on mollified intentions filed 22-A

application before the court of ASJ Charsadda and learned ASJ Charsadda
'■‘^gistration of FIR against me and others, 

0.>J)o.201a. (copy of FIR, attached as Annexure-B)
.1 on■;

ns’nYonn police and released on bail on ' ,
UD.u/.2Ula.(Copy of application is attached as Annexure-C).

06. That thereafter facing trial the Honorable court acquitted me because 1 
innocent and have, falsely been involved in, the said case, (copy of acqiiilta]
order IS attached as Armexure-D) r/ i

i was1

07. That during the period from 10.id^2 to 26.12.2014, 1 was absent from the ' 
duty due to the above reasons and was not willfully or deliberately.

08. That the absence from the duty was because of the reasons mentioned above 
and was unable to perform my duties to the best of my ability and potential.

09. That besides the above noted reason, d performed my duty with honestly and
there IS no complaint against me from cither side.

10. That due to suspension I am facing great hardship in these expensive days and 
having no sources of income to earn my livelihood.

few

ti-

'I
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FINDINGS: ;
From the perusal of whole episode. Constable Muhammad Yonsaf No. 5105 

was involved in a criminal case mentioned above and remained absent from the duly 

IQ’l I-2Q12 to 26.12.2014 (total.02 years 01 month & 16 days) for the reason mentioned 

; above in his statement. The alleged constable stated.in his statement that he was charged in a 

1^ ■: *' false case and totally innocent. I’lie alleged I-'C produced a copy of Order sheet passed by the

■i Additional Session Judge-V, Charsadda vide No. 08 ;dated. 2;?.04.20M (copy attached) which ^ 

• evident that the alleged FC has been acquiUed from the charges u/s 265-K. Me was arrested on 

0A()6.20I3 and released on 05.07.2013 on bail by the Honorable Court (.lail pei-iod^-28days) hut 
; , his total absence period is highly objectionable and against the discipline of the force, 

i I^ECOMMENPATIONS:

During the course of enquiry conducted so far, it was noticed that the matter have 

‘ been patched up through the Honorable Court which i.s evident from the order sheet No. 

i 08 dated 23,04.2014 of Additional Session Judge-V, Charsadda in which the accused f-'C.'

; . Muhammad You.saf No. 5105 acquitted from the charge. It is to bring to your notice that he

remained absent from his duty for a period of 06 months & 23 days , L,ater on ho was acquitted 

but he did not join his duty and again remained ftb.sented himself 08 months & 03 days which 

i long period. So I am of the opinion that he may please be awarded with a nnnishment'deemcd’’ 
appropriate.

.• Submitted for your kind perusal and orders please.

w.c.

Si- .1
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Datecl:?^s"/o^^20l5.1

;
(MUHAMMAQ^SHFAQ)

DEPUTY SUPERINTE^ENT OF POLICE 
RURAL SUB-DIVISION PESHAWR
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FINAL SHOW CAUSE NOTICE
■/

f.-/ I Superintendent of Police^ Headquarters, Capital City 
Police Peshawar, as competent authority, under the provision of Police 

Rules 1975 do
• ■ i: ."i .1: \ hereby serve upon . you: Disciplinary

Constable Muhammad Yousaf No.5105 .the final show cause notice.
1

“'1
r

i
The Enquiry Officer, Mr. Muhammad Ashfaq, after completion of 

enquiry proceedings, has recommended with a punishment, deemed 
appropriate for you Constable Muhammad Yousaf No.5105 as the 
charges/allegations leveled against you in the charge sheet/statement 
of allegations.

And whereas, the undersigned is satisfied that you Constable 
Muhammad Yousaf No.5105 deserve the punishment in the light of the 
above said enquiry reports.

'!

fj

I/-

-V, V
I, competent authority, have decided to impose upon you the 

penalty of minor/major punishment under Police Disciplinary Rules 
1975 for absence willfully performing duty away from place of posting 
& involvement in criminal case.

1. You are, therefore, required to show cause as to why the 
aforesaid penalty should not be imposed upon you and also intimate * 
whether you desire to be heard in person.
2. . ' If no reply to this notice is received within 7 days of its receipt, 
in normal course of circumstances, it shell, be presumed that you have, 
no defence to put in and in that case as ex-parte action shall be taken 
against you.

The copy of the finding of the enquiry officer is ^closed.

• -I
I-

3.•;

INDENT OF POLICE, 
^ERS, PESHAWAR

SUPERII
HEADQ'

’.V

> -
k-r:,72015.yPA, SP/HQrs: dated Peshawar the^^ 

Copy to official concerned iNo.

m
i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR 

Service appeal No.l273/2015

Muhammad Yousaf ex-constable No.5105 Police Lines Peshawar .Appellant.

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
Capital city Police Officer, Peshawar.
Superintendent of Police, HQrs: Peshawar.
Deputy Superintendent of Police, HQrs: Peshawar..............

2.
3.
4. Respondents.

Reply on behalf of Respondent No.5.

Respectfully shewth,

It is submitted that the answering respondent is agreed with the written reply/comments 

already submitted in the tribunal by respondents No. 1,2,3, and 4.

That respondent No.5 places reliance^ the comments of respondents No.1,2,3, and 4.

Ml
District Police Officer, 

< Charsadda. 
Respondent No.5

i
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% BEFORE THE CHAIRMAN SERVICE TRIBUN AL 

KHYBER PUKHTOON KHAWA PESHAWAR.
-V;

MUHAMMAD YOUSAF KHAN

VERSUS

GOVERNMENT OF KPK AND OTHERS

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:

The Petitioner/appellant most humbly submits his rejoinder as
under:

Reply to Preliminary Objections:

Ali the preliminary objections raised by the Respondents in their written 
comments are wrong, incorrect and baseless, hence expressly denied.

I’he petitioner/appellant has a cause of action, the present service appeal is 
competent, maintainable and within time. The petitioner/appellant contacted 
this Hon’ble Court with clean hands and bona fide intention for redress of 
his grievances. The service appeal of the petitioner/appellant is based on 
cogent and reliable grounds. The service appeal is self-explanatory and ali 
the facts of the service appeal favor the stance of the petitioner/appellant. 
The Hon’ble Tribunal has got the prerogative to entertain the instant appeal.

Reply to factual Objections:

'fhe Petitioner most humbly presents his rejoinder as under:

Para No.lis already proved and record is already annexed.

Paras No.2to 4 of the comments are wrong, false and it amounts to 
evasive denial while paras No.2 & 4 of the service appeal are 
correct, properly explained and based on reality.

Para No 5 of the comments need no reply, however the judgment 
of the court is already attached.

9

3.

Para No: 7 of the comments is incorrect, against law and facts, 
hence expressly denied while para No: 7 of the service appeal is 
self-explanatory. Moreover no charge sheet, statement of 
allegations etc were given to the petitioner/appellant and all the 
process was one sided and petitioner/appellant was condemn 
unheard.

4.
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Para No: 8 to 11 of comments are false, frivolous and baseless, 
hence expressly denied while para No: 8 to 11 of the service appeal 
are correct and based on real facts.

5.

Reply to Grounds of comments:

A. Paras No. A to F of the comments are false, frivolous and baseless 
hence expressly denied. The petitioner/appellant performed his 
duty regularly and intentional involvement in criminal case is out 
of imagination and not attract the prudent mind while his absence 
was due to involvement in criminal case and he was not dealt in 

" accordance with law and opportunity of personally heard and sel f- 
defense were also not given to him.

IT IS, THEREFORE, MOST HUMBLY P1G\YED
THAT ON THE ACCEPTANCE OF THE REPLY
OF THE COMMENTS/REJOINDER, THE
ORDER MAY KINDLY BE PASSED IN
FAVOUR OF PETITIONER/APPELLANT.

PEfrnoNER

Through

MUHAMMAD ZIA ULLAH
Advocate Fligh Court

Dated: 11.01.2017
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% BEFORE THE CHAIRMAN SERVICE TRIBUNAL 

KHYBER PUKHTOQN KHAWA PESHAWAR.

MUHAMMAD YOUSAF KHAN

VERSUS

GOVERNMENT OF KPK AND OTHERS

AFFIDAVIT

I Muhammad Zia Ullah Advocate Peshawar High 

Court Peshawar that as per instruction of my client 

upon oaththat the contents of this reply/rejoinder are 

true and correct to the best of my Knowledge and belief 

and nothing has been concealed intentionally from the 

Hon’ble Court.

Deponent
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ORDER.

ii :•
-iThis order will dispose, of' departmental appeal preferred by 

ex-constable Mohammad Yousaf NV “■

3. 5105 whereby he was awarded 

the major punishment of dismissal from service under PR-1975 vide OB
'-i

r-

No. 1982 dated 19.5.2015 by SP-HQRs;, Peshawar..
..'U' *

f
TV': i

i

The allegations levelled agi ainst him were that:-

i) Absence from PS Regi w.e.f LO.11.2012 to 26.12.2014= 2-year : 
and 16-days
Involved in criminal case 

365/382/147/149 PPC PS Charsadda.

7>..

ii) =IR No. 549 dated 3.6.2013 u/s
:V

Proper departmental proceedings were initiated against him 

and DSP-Rural was appointed as the 

guilty of allegations. FSCN was issu 

same was perused and found unsatis 

above punishment.

« 'V

E.O. who in his findings found him 

ed to him to which he replied. The 

actory as such he was awarded the
^ .«U_V

■(r
■> i

The relevant record was Derused along with his explanation. 
He was also heard in person'in OR jjn 3/7/2015. He could not defend

He deserves no 

is upheld and his appeal for

himself. The allegations stand proved against him. 

leniency. The order of SP-HQRs: 

instatement in service is rejected/filed
re-

CAjPITAL CITY POLICE OFFICER, 
PESHAWAR.

t

•If.

No.3l2.7^-^/ 7-/PA dated Peshav\ ar the •V

.2015; ■
;i '.i.

i

Copies for inf and n/a to the:- 

.SP/HQRs: Peshawar 
2/ PO/OASI

4/ CRC along with S.Roll for making necessary'entry in his S.Roll.
FMC enclosed F'M______

6/' Official concerned.

1/

5/ I

!I

Appeal file; afar eic ^
i i ' .

I V ■ ■ ■ V

r J V -
t'.
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FINAL SHOW CAUSE N 3TICE1 :.•/.V

f I

(I Superintendent of Pciice, Headquarters, Capital City 
Police Peshawar, as competent authority, under the provision of Police 
Disciplinary Rules 1975 do 
Constable Muhammad Yousaf No.SlC

:J
■ .a ■ •hereby serve upon you, 

^the final show cause notice.^ / t

j,, .Jhe Enquiry Officer, M(;.;.rt1,u^hammad Ashfa^q, after completion of* „ (ij| 
',| Venquiry .proceedings,’ - has-recommeiide'd, with a punishment deemed '
;--rappropriate for vou^^-Constabre-5Mu\lannmad •.Yousaf tNa5i05 as the,- ■ V* 
.' v.charges/allegations ;leveled agalnstJl^oCj in the chbrg§ Iheet/statement 
, .'of allegations. ‘ ' ' - '

And whereas, the undersigned: is satisfied that you Constable 
Muhammad Yousaf No.5105 deserve the punishment in the light of the 
above said enquiry reports.

::

I, competent authority, have decided to impose upon you the 
penalty of minor/major punishmen: under Police Disciplinary Rules 
1975 for absence willfully performinci duty away from place of posting 
& involvement In criminal case.

1. You are, therefore, required 
aforesaid penalty should not be imp 
whether you desire to be heard in pe

If no reply to this notice is re ;eived within 7 days of its receipt, 
in normal course of circumstances, it shall, be presumed that you have 
no defence to put in and in that case as ex-parte action shall be taken 

.against you.

to show cause as to why the 
osed upon you and also intimate 
■son.

2.

3. The copy of the finding of the enquiry officer is enclosed.

SUPERII
HEADQ

I^a^ENT OR POLICE, 
f^ERS, PE3HAWAR

No. /PA, SP/HQrs: dated Peshawar the 

Copy to official con :erned
72015.//

i

i.

r\ \ r
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I'roiii: The Deputy Superintendent of Pdlice, 

Rural Sub-Division, Peshawar.
^ iv

To:- The Superintendent of Police, 
l leadquarters, Peshawar.

DISCIPLINARY ACTION AG 
NO. 5105 OF PS REGI PKSIi/>

e
Siibject:- AINST TC MUHAMMAD YOUSAK 

WAR. ;»I•f’ Memo:- I ri' m -' *•*•*.* ^ ^ . 
Please refer to your office';l<f6;'
cited abo.ye. .•

361/E/P A dated 03.07.2013 on the subject ..’I, .r ■

ALLEGATIONS: •;

Constable Muhammad YousafJS !6. 5105 while posted at',PS Regi Peshawar 
involved in a criminal case vide PIR No. 549.catcd 03.06.2013 u/s 365//382/i47/M9-PPC PS

was

Charsadda. In.this regard, he was issued Ci 

SP/Hcadquarters and DSP Rural Peshawar
arge Sheet and St::tcmenl of Allegation [>y 

)pointed as E.O to scrutini/'e the conduct of thewas a
• t

said ofricial. I

iPROCEEDINGS!

Accordingly the alleged PC a 

were summoned through parvana and also tel 

person and also recorded their statements (DP 

Moharrir PS Raigi produced 03 DD reports w 

facts are following.

01 ■ 1)1) Ni>. 10.11,2012 PS Raitii.

ongwith Moharrir PS Regi & Police Lines 

jphonically. They all appeared and heard in 

reports).

hich was perused by liic undersigned. Brief

(

It was found that on dated 10.1 .2012, PC Naeem No. 28 while posted at 
Guard Banglow of Dr.Mian Saepd the then SP Cantt Peshawar reported to 
PS Raigi through mobile number 0302-5527313 that PC Yousaf No. 5105 is 
absent from the duty for the k 
permission of his senior officers.

St 03 days without getting any leave or

02.1)1) No. 14 dated 07.06.20L3.

It was found that ASI Khawaja Muhammad of Investigation wing Charsadda 
reported to PS Raigi through tele phone that Constable Muhammad Yousaf 
s/o Pazal Rahim r/o Charsadda hts been arrested in case vide PIR No 549 
dated 03.06.2013 u/s 365//382/l48/h 9-PPC PS Charsadda.

03. 1)1) No. 26 dated 09.1)7.2013

It was found that the alleged PC \^'as sii.spended from service by the then SP 
Headquarters vide OB No. 2352 cated 04.07.2013 due to involvement in the 
above criminal case.

t

c

tu
L r__^ ..
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04. DO No. 14 dated 26.12.2014. ^ r. -
, S

The alleged FC Muhammad Y{ usaf No. 5105 relieved from PS Regi a fie r a 
period of 02 years, 01 month (t 16 days (tot:il=77r> days). He 
police lines Peshawar as per directions passed through suspension orders

05. DO No. 52 dated 26.12.2014.

t'-'i ■
i'f was sent lo

^ :■'j-

iThe alleged FC joined his duty 
STATEMENT OF ALLEGED FC MUH/

in police lines Peshawar. 
MMAO YOUSAF:

*
■-■mu■

That while serymg:a?,.|ep6/ and was':posted at,pQlice-Station-Rcgi, 1 ■'
. ; absented from duty froni r0.lT20i'2 2.2014 (tdlaL 02 years: 01 month & 16 days)

for the reason mentioned below and the wpr hy SP suspended me since then.

< *.< • •
• C

01. That there was some money dis 5ule worth Rs. ,25.00,000/- between me and 
Muhammad Jan, regarding sellin > of vehicle to him.I.

r '02. That due to non payment of the 
same, the said Muhammad Jan, 
25,00,000/- (Annexure-A) and tl 
another deed with three other dc

amount and T time and again demanded the 
executed a stamp paper for plot worth ITs. 

ic same was found bogus, thereafter written 
eds but the four deed were found bogus and 

false, because he was not owner in possession of the plot.
.!

03. That a Jirga was conducted in the Hujra of Siyar at Tangi Oisil: Charsadda in 
May 2013, but was not success aid Muhammad Jan, reported the mailer lo he 
SHO PS. City Charsadda for the 
SI 10 concerned I was found inno

abduction, but after the investigation by the 
:cnl. I f

04. lhat then the said Muhammal Jan on mollilied intentions filed 22-A 
application before the court of ASJ Charsadda and learned ASJ Charsadda 
passed an order for the regist 
03.06.2013. (copy of FIR attacheiji as Annexure-B)

05. That on 03.06.2013 I
05.07.2013.(Copy of application

ration of FIR against me and others, on

led by the police and released on bail on 
s attached as Annexure-C).
onorablc court acquitted me because I was 

innocent and have falsely been involved in the .said ca.se. (copy of acquittal 
order is attached as Annexure-D)

was arrej

06. That thereafter facing trial the l-

07. That during the period from 10.iL2Q12 to 26.12.2014. 1 was absent from the 
duty due to the above reasons and was not willfully or deliberately. ft.

08. That the absence from the duty v 
and was unable to perform my du

09. lhat besides the above noted rea;on, I performed my duty with honestly and 
there is no complaint against me t -om cither side.

10. 1 hat due to suspension I am facing great hardship in these expensive days and 
having no sources of income to earn my livelihood.

'as because of the reasons mentioned above 
ies lo the best of my ability and potential.

I

.r
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/ FINDINGS:
' ■

From the perusal of whole ^pisode, C.onslabie Muhammad YoiisafNo. 5105 

above and remained absent from the duty

reason mentioned ■ ' 

was'chargediiii a

/ was involved m a criminal case mentioned 

10.11.2012 to 26.12.2014 (total 02
’l '

w.e.f •
/ years 01 month & 16 days) for the .'0

i - • above in his statement. The alleged constabi

totally innpcent.^T;h^^lid|6d

Session Jnd|e;;V,5Chat|^dd£;yifci 

^Yybvidenl that the

c stated in his statement that he#5;:; / <;n ■
• ■?*

produted a, doigpf; prder sheet, passed by the ' '

attached)'^
aiiegedfC has been acqui^dliSbThexhargdsYi/sIbiM^ He 

07^).20I3 and releasedmn 05.07.2013'on. hbil '' ' ’ ' '

Fft' <■■

was arrested bn, .• ^
_by the Honorable C(3uit(jail period-28days) but - 

ills total absence period is highly objeetionablbi.ib^against the dlsciplineof the force

liKCOMMENDA:nONS:

/ /

During the course of enquiry conduc 

been patched up through the Honorable Co 

08 dated 23.04.2014 of Additional 

Muhammad Yousaf No. 5105 acquitted from

ted so tar, it was noticed that the matter have 

■lit which is evident from the order sheet 

udge-V, Charsadda in vvhicli the accused PC'
No.

Session

he charge. It is to bring to your notice that he 
remained absent from his duty for a period of months & 23 days . Later 
hut he did not join his duty

on he was acquitted 
^nted himself 08 months & 03 days which is a

;
am igain remained i 

of the opinion that he

-

long period. So I am / please be awarded vvith a punishmcnl~dST7ccl'ma
appropriate.

Submitted for your kind perusal and orde rs please.
/sNo.

4- •

iDate(i?^pp^^720l5

(MUHAMMADj^SHFAO)
DEPUTY SUPERINT 

rural SUB-ra
ifOENT OF POLICE 
ISION PESHAWR

r

A

\/

;

I
■s

_ >
\

i



1

9.1
CHARGE SHEET

Headquarters, Capital City Police 
competent ^authority, hereby, charge that 
oi--f-No.S?/C!.>o1 Capital City Police Peshawar with

mr
I, Superintendent of Police, 

Peshawar, as a 
Constable

f.

t

, the following irregularities.

' ';;rThat you Constable A/^fM'^y;^V/c^o^^^lOJCw at Giyil; ; ■ v
4'S&d'fetariat, Peshawan'were'a6sent:..f ronf^cluty w^eifaOjvt V.2bl^till date 

;v', without taking permission or leaved.‘ Jbjs arhoUnts-tpcgross misconduct 
on your part and is against the disci Dline of the force

» »

"I■ff- .

" ;

..;;
■ 4^

You are, therefore, required'tD'submit your written defence within
:harge sheet to the Enquiry Officerseven days of the receipt of this 

committee, as the case may be.
Your written defence, if any, should reach the Enquiry 

Officer/Committee within the specilied period, failing which it shall be

l-f

presumed that have no defence tD put in and in that case exparte 

action shall follow against you.;•*
i''

4 •

^40 be heard in person.Intimate whether you desire
h--:i % i
if

A statement of allegation is e iclosed.
r/

>•' . ■

SR: SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR

■
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5’ SP/HQ.fV&Rizwvi'Ncw p lutairsa fotdetfChar^v itcci
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so i'xr it relates to the cancelU 

Peshawar to DCT, SB Khyber. Pal t ■

. office oi'der No. 26657/E-ll, dated: :28,1p-.2013•i

w of thei'foUowing .Lower ■subordipates;of;Gf

;,,are heGeby^ithdraw^j;
Otr

I

HOME POtICE stations:::^ ,h‘
* -ts', : :■'.

NAME a-NO ;• • •'?;

■Agha-iv\irjani-5hah. ^ i:FC Shabir Khan No. 48611. V

!
Badhber.' . • ?1i-C AsaduUah No. 3448. •; •:
^-dO- . • :FC Saeedul'ah No. 37"’'3-

.;'.F
- 'FP F: 3 

: F^--

E-'r''r'0<
"4'

*.;•i-dO-Ovi A FC Irfanullah No. 316 ■i

1; • :Chainkani, 'FC Khalid No. 4675 :
'do­pe Tayyab No. 4226.

i' i'; '.’Y"DaudzaiPC Muhammad Imran No. 347’I

Fa.qir Abad 'FC.Murnta'z No. 3609 .8.
■1

-do­pe Jamshic Pashsa No. 1188 • •V
'4 ■;• -.

GulbaharPC Abid Khan No. 256710. ;

Kh'azanaFC Khanzeb No. 501311.
V\♦

tKo'twali .12. FC Fsroz Shah No. 592 :
:

FC Javed Khan No. 5071■3. Michani Gate

Paharipura14: FC Sairaj Ah No. 2672 r

FC Irfan-Afridi Mol 4549 
16, ' I FC Hasir Khan No:'2625

4.9-15. ;

Pandu i!

17. i FC Nbor Uiiah No. 3938 -do- 'i.

: !F- f.13. i-C Fayo Afz.al No. 197 Sarband
• >

•,9. i-C Shaid Khan No. 1694 Pishtakhara
F.'.'J

i 20.- FC /2sif Khan No. 1617 -do-
.'.i

Khandad No.2219 '21: RegirU

22. FC Shams-ur-Rehrnan No. 1130 '-do-

23. I FC Rafiullah No. 1494 Tahkal
24. FC .Muhammad Shah No. 352 Town

j .25. I PC Daud Khan No.19621 .Shahqabool.;

i'Y'M FC i-ahim No. 4535. Regi Town ,• I

1

"'f' c ' r "}' No. A-- '/ \ /■—
—:>—"

dated: 28.10.2013 so far its

I .Phis office- ' order . 'No.d 26658/E-llv •.
.".i-■••■■'•Y-- N , ■ • t’i'P

. oYhe transfer order of the-followingilower '.
'•■■p:; - i' .1.1 1 ,1 ■

■'.'Khturikhwa to-CCP, Peshawar are'hereby-'-r., ,

- :-r
- •gl.y ;- PiTP.F7^'^^.tF;.//: C.'., 1.
p;io . 1^'- ■. I

/
J

subordinates -from' DCT/S5 Kfi'v ( •

^v.cancelled.

i' P-No N; ;'AEa; NO:
■

.-Pk 
^ -"Y ■

i-i....
FC Waheed-Gui N.11

v-*: ■ '.f •

1;PC, S-uiernaps Shah ;No. 23Z1 ;
I.

■FC inaiTi UUah No., 32;
1

-—i- FC jn'ifan Khaliq No. b3^ :4:
J,.

, 1^

b
t

\: ;
dcWly Server 12m.*.C-!10(3)NIcc SH irai'isfcrtch.do.; r ;

J■ t-fa :
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A\ 1DY: INSPECTOR GENERAL OF POLICE,
COUNTER TERRORISM DEPARTMENT,
KHYBER PAKHl^NKHWA. PESHAWAR

No.<^-S'.5~y /PA. dated Peshawar the 18/oi^ /2m 4.

• H

r,.
L \

Ov'pMrlrncnl ‘★\>~k

To: The Inspector General of Police, 
Khyber PakhtunRhwa, 
Peshawar.

Subject: DEPARTMENTAL ENQUIRY AGAINST CQNSTARl.R
lAMSHED RAZ t*ASHA NO. Sn.q.

Memo:

It is submitted that Constable Jamshed Raz Pasha was received 

on transfer from CCP, Peshawar to this Unit on deputation basis vide your office 

order No. 27954-57/ E-II dated 08-11-2013. He was allotted constabulary No. 505 

and posted as DFU [CTD] in the jurisdiction of PS Faqirabad district Peshawar.

On 29-04-2014':the above named Constable absented himself 

from lawful duty till 5.5.2014 and again from 6.5.2014 to 15.5.2014. In this regard a 

preliminary enquiry was conducted Which revealed that/the deTaulter constable had 

made_a fake departmental identity card for himself at his own risk without obtaining 

proper.permission from the Competent Authority due to which a criminal case vide 

FIR No.; 149 dated 29-04-2014 u/s 419/420/468/471-PPC Police Station West 

Cantt: district Peshawar was registered against the defaulter Constable, Police 

arrested him and sent to the judicial Lockup.

The defaulter constable was suspended vide OB Nio. 64 dated 

29-04-2914, dosed to CTD HQ,. He was issued Charge Sheet and Statement of 

allegations and a departmental enquiry consisting upon SSP Sohail Khalid and Mr. 

Zaffar Hayat DSP HQ/ CTD was ordered to be initiated to probe further 

matter and submit finding;'

)

in the

r

r»l.;bcr r.jk.?tu;
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conducting the enquiry submittedThe enquiry committee after

findings concluded that:-
Card for himselfConstable made a'fake departmental Service

application before Competent Authority for
criminal case has

The defaulter
rather than to submit a written 

obtaining service
already been registered and is under trail in the Court of Law, therefore at 
this stage the enquiry regarding the fake service card may be kept pending

1m--m•if
Card fromI cTD HQ. In this regard a

7.'

C
till the decision of the Court.

Nauman s/oduty tq inform his high-ups about one
involved in making fake service Cards.

0.> It was his foremost2.
5 Nasrullah [Stamp maker ) who is

Moreover he also absented himself for 09 days from his lawful duty w.e 

6.5.2014 to 15.5.2014. At last the committee recommended for punishment

of stoppage

-.'i . fromi-i
5

of one increment without cumulative effect.

issued Final Show Cause Notice and
burden on the

wasThe defaulter Constable was
but his plea found unsatisfactory. He is aalso heard in person , _____ __________ _

natioi^^T^quer and therefor^ble to be dismiI^id_fromse^^ has to e
repatriated to his parent disTri^with the recommendation that he be awarded

major punishment of dismissal from service.

The relevant enquin- file is annexed for favour of onward dispatch to
!

CCPO, Peshawar for further dispos il, please.

MAk SHINWARI) PSP(MUHAMMAD ^
Deputy Inspector General of Podce, 

CTD Khyber Pakhtunkhwa, 
Peshawur.
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