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S.No. | Date of " Order or other proceedings with signature of judge or Magistrate
- | order
proceeding
s
1. 2 _ 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
APPEAL NO.1289/2015
- (Ms. Nadia -vs- Govt: of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa, Peshawar and others).
02.03.2016 JUDGMENT
ABDUL LATIF. MEMBER:
Counsel for the appellant (Mr. Sajid Amin, Advocate) and
Mr. Ziaullah, GP for respondents present.
~ 2 The instant appeal has been filed by the appellant under

-Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act-1974

‘against the order dated 01.07.2015, whereby the appellént has been

transferred from the post of Sub Divisional Educational Officer

(Female), Charsadda to the post of SDEO, (Female) Dargai

: Maiakand, against which the departmental appeal dated 10.07.2015

of the appellant has not been responded. He prayed that on
acceptance of this appeal the order dated 01.07.2015, may please be
set aside and the appellant may please be allowed to perfofm her

duties as Sub-Divisional Educational (Female) Charsadda.

3. Brief facts 'givi_ng rise to' the instant appeal are that appellant

was posted as Sub-Divisional Educations Officer (Female),




aa

Charsadda, vide order dated 07.01.2014, appellant took| over the
. . . .o

charge of her post. That while serving in the said capacity, a local

MPA, Muhammad Arif Ahmad Zai pressurized the appellant for

appointment of Chowkidar at GGPS Kangra, but when the| appellant

refused to obey his directions, he abused the appellant a1|1d'started

threatening the appellant for dire consequences. The appelllant duly
brought the said incident in the notice of the superior officers and
also filed a complaint dated 20.05.2015 against the inhuman behavior

of 'the MPA. iAccordingly an inquiry officer was nom'ina_ted to

conduct inquiry vide letter dated 29.06.2015. That the local MPA of | -
. |
PK-22, being influential, was pressurizing the responc!lents for

transferring out the appellant from Charsadda, therefore instead of
providing protection to the appellant against the | political

!
victimization through the hands of local MPA, the appellant was

transferred from the post of SDEO, (F) Charsadda to the post of

SDEO (F) Dargat Malakand vide order dated 01.07.20&15. That
|

against the impugned transfer order dated 01.07.2015, the :appellant

-preferred departmental appeal dated 10.07.2015 which jwas not

Il

responded, hence the present service appeal.
|
4. The learned counsel for the appellant argued that the 115pellaht

. 1
was posted as Sub-Divisional Educational Officer (F) Charsadda on

1 07.01.2014 and was transferred from the said station vide impugned

order dated 01.07.2015 to Dargai Malakand Agency and contended

that the transfer order was pre-mature and a result of |political

1

inference/victimization. He further argued that MPA concern'ed of the

area wanted to get appointed one of his blue eyed person as

Chowkidar in GGPS Kangra which the appellant resisted because the
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post was filled since 2005. He further argued that en?luiry was

instituted on 29.06.2015 to probe into the incident of maltréatment of

the appellant by the Local MPA, Muhammad Arif Ahmad Zai but
|

before coming of the report of the enquiry she was trans%ferred out

from the post on 01.07.2015. He further argued that victirrliization of

the appellant at the hands of the MPA continued as the lattler took up

1 .
issue of misuse of funds by the appellant at the forum of Standing

Committee No.26 of the Provincial Assembly on Educ!atioﬁ and
added that an enquiry on direction of the said Standing Céommittee
was conducted by Mr. Azam Khan, Deputy Secretary (E&éE) where
no charge of misuse or misappropriation of funds could be proved
against the appellant. He further contended that traﬁsfer or';der of the

|
appellant was neither in the public interest nor in the exigencies of

public service and charge of the said post assigned to a juni%or official
(BPS-16) which was also in viélation of the rules/polié:y of the
Govérnment. He prayed that on acceptance of this a}ijpeal the
appellant may be restored to her original place of posting \E)vhere she
may be allowed to complete her tenure. He relied on P;LD 2013
Supreme Coﬁrt 195,.PLD 1995 Supreme Court 530 and 20(!)5 SCMR

17.

5. The learned Government Pleader resisted the appeal and
argued that the appellant beloﬁged to management cadreland was
liable to serve any where under Sec-10 of the Civil_SerlJant Act,
1973. He further argued that no political interference was there in the
instant case as such interference could not be substantiatecil through

documentary evidence and further added that the appellant had

almost completed her tenure in the previous station. HF: further
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argued that charge of the post of SDEO (F) Charsadda had isince been
assigned‘to Ms. Shaista, ASDEO of the said office and that the

appeal being devoid of any merits may be dismissed.

6. Arguments of learned counsels for the parties heard and
|
i
|

7. From personal of the record and after listening to the counsels

record perused with their assistance.

for the parties, it transpired that the appellant was posted asi SDEO(F)

|
Charsadda on 07.01.2014 where-from she was transferred Lto Dargai,

|
Malakand Agency vide impugned order dated 01.07.2015. It was

further reveled from the record that an enquiry was initiatjed by the
Secretary Elementary & Secbndary Education 'Departnilent vide
notification dated 29.06.2015 to probe into the complaiint of the
. |
appellant on the alleged maltreatment by Mr. Muham%mad Arif
Ahmad Zai, MPA PK-22 but before coming into fore of the: report of
the said enquiry she was transferred and posted as SDEO(iiF) Dargai
Malakand Agency vide impugned order dated 01.07.2015. 'li“he matter
however did not end there and complaints of misapprop]}ria_tion of
funds against the appellant were agitated at the forum of! Standing
Committee No.26 of Provincial Asserﬁbly on Education b; the said
MPA who headed the said committee and on whose diriection- an
enquify against the appellant was initiated and conductecil through
Mr. Azam Khan, Deputy Secretary Elementary & Sjecondary
Education Department. A report of the said enquiry was iproduced
and read during the arguments which revealed that chargq.s lgveied

against the appellant could not be proved In the circumsteinces, the

Tribunal is of the considered view that the appellant was transferred




oﬁl' ﬁ"0m the post of SDEO (F) Cha;'sadda prematurely and on
political pressure of tﬁe sitting local MPA and therefore in the
interest of justice and good governance, we deem it appropriate to
interfere in the case by setting aside the impugned order dated
01.07.2015. As a consequence the appellant is restored to her original
place of dﬁty i.e SDEO (F) Charsadda where she will be allowed to
complete -her n(;rmal tenure where-after competent authority will be
at liberty to post her at appropriate place and station according to the
ru%s/poiicy in the public interest. The appeal is decided in the above

terms. Parties are left to bear their own cost. File be consigned to the

record room. Z/‘
Z .

(ABDUL LATIF)
MEMBER
-
(PIR BAKHSH SHAH)
MEMBER
ANNOUNCED

02.03.2016
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Appellant with counsel and Mr. Khurshid Khan, SO alongwith

28.1.2016
Assistant AG for respondents present. Written reply submitted. The

appeal is assigned to D.B for rejoinder and final hearing for 2.3.2016

The restraint order shall continue.
Chaérman
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Appellant Da

25.11.2015

24.12.2015
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appellant argued that the appellant was serving as SDEQ (F)
Charsadda where she was appointed as such vide order dated
7.1.2014. That vide impugned order dated 1.7.2015 she was

transferred from the said post to that of SDEO (F) Dargai, Malakand

Counsel for the appellant present. Learned counsel for the

where against she preferred departmental appeal on 10.7.2015 which. _

was not ‘responded and hence the instant service appeal on

18.11.2015.

That the impugned transfer order is premature and politically

motivated as the appellant lodged a complaint against a local MPA for
undue interference in her duty which was probed to thel satisfaction
o’f ih‘é'high-ups but ultimately the appellant made scapegoat. That the
post of SDEO (F) Charsadda is st_iil vacant and no officer has been
z;pp-o’ir:wt;d against the same and additional charge is assigned to one
of the junior oﬁ"icers-. |

Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the

respondehts for written reply/comments for 24.12.2015 before S.B.

Notice of stay application be also issued for the date fixed. Tili then

the post of SDEO (F) Charsadda shall not be filled in.

Chaman

Since 24.12.2015 has been declared as Public Holiday therefore

?

the case is adjourned to for the same 28.1.2016. -
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Form- A

FORM OF ORDER SHEET
Court of
Case No._ 1289/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 ,18.'11.2015 The appeal of Ms. Nadia resubmitted today by Mr: Sajid-
Amin Advocate rﬁay be entered in the Institution register» and
put up to the Worthy Chaifman for proper order.
A
AZ”REGISTRAR i
This case is entrusted to S. Bench for prelim*'ijh‘é-ry
2

hearing to be put up thereon _ 28111y
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The appeal. of Ms. Nadia SDEO Female Charsadda received to-day i.e. on 10.11.2015 is incomplete
on the fdl.lowing scoré which is returned to the coun;el for the appellant for completion and

resubmission within 15 days.

1- Appeal may be got signed by the appellant.

2- Affidavit may be attested by the Oath Commissioner.

3-. Annexures of the appeal may be attested.

4- Copies of order dated 04.01.2014 and transfer policy mentioned in the memo of appeal are not
attached with the appeal which may be placed on it.

5- Five more copies/sets of the appeal along with annexures i.e. complete all respect may also be
submitted Wlth the appeal.

No._ J 2o /s,

ly [ /1 j015 \ C _
REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAR.
Mr. ljaz AnwarAdv Pesh.
DW 'q/ Y . )
- //70. 0._,0/;44( b8 beew 5t yuo’ /‘u

pppatlunt -
pppistamsd bt been f15

Omlk Qom mMIssionen

u!//a]zbﬂt&( GJ
lthe

7 - 4’7"‘%714&/ 2 7//4"/ arg Wf’[ .

Yq-, MM ad Posle /aéu/ And thy OvAer
M‘D 04/0, W/L{ n7;¢uﬂ( o

b rbove Aot £a¢m WM i U o»,f,;&c/'
oloctod

e € M

Aul(/ 2P g2k -




PR

- BEFORE THE KHYBER PAKHTUNKWA

~SERVICE TRIBUNAL PESHAWAR

Appeal No. {2,829 /2015

Ms. Nadia, Sub-Divisional Education Officer (Female) (BPS-17),

Charsadda presently under transfer to Dargai, Malakand.

Govt. of Khyber Pakhtunkhwa through- Chief Secretary, Khyber

VERSUS

Pakhtunkhwa, Peshawar and others.

DEX

*
.

(Appellant)

(Respondents)

1. | Memo of Appeal 1- 5
2. |Stay Application along with 6- 7
Affidavit
3 |Copy of the order dated A 74
'07.01.2014 ~
3. Copy of complaint dated
'20.05.2015 and order dated| B&C |G- 10
29.06.2015. ‘
4. | Copies of the impugned transfer D '
order dated 01.07.2015 -
5. | Copy of Departmental Appeal E
| dated 10.07.2015 o | 131
6. | Transfer and posting policy F /5-A4
7. | Vakalatnama 23
%
Appellant
Through

L

1IJAZZANWAR
Advocate, Peshawar

ol

Vs
AJID AMIN

Advocate, Peshawar )
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Bervice Tribu

Diary Rﬁ"'oié.q ®.

Ms. Nadia,Sub-Divisional Education Officer (Female) (BPS-17),
Charsadda presently under transfer to Dargai, Malakand.
(Appellant)
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2. The Secretary to the Government, Elementary & Secondary
Education Department, Khyber Pakhtunkhwa, Peshawar.

3. Director, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar. o : ‘

(Respondents)

Appeal  Under  Section-4 of  Khyber
Pakhtunkhwa Service Tribunal Act, against the
order dated 01.07.2015, whereby the appellant
has been transferred from the Post of Sub
Divisional Educational "Officer (Female),
Charsadda to the Post of SDEQO, Female,
Dargai  Malakand, against which the
departmental appeal dated 10.07.2015 of the
appellant has not been respondent despite the
lapse of 90 days statutory period.

Prayer in Appeal;

On acceptance of this appeal the order dated
01.07.2015, may please be set aside and the
appellant may please be allowed to perform her
- duties as Sub-Divisional Educational Officer,
R /// /0" (Female), Charsadda.

Reépectfullv Submitted:

Re-sudbmitted vo-dsg . .
end filed. 1. That the appellant is serving in the Respondents department as Sub

L Divisional Educational Officer BPS-17. Ever since her appointment :
Boglstraz, ~ the appellant is performing her duties as assigned with zeal and . |

devotion and without giving any chance regarding her performance.

Appeal No.13.¢9 /2015 rated [0 1]-R0/5
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2. That it is pertinent to mention here that the appellant remained

posted at different stations as and when directed posted.

.. That the appellant was lastly posted as Sub Divisional Education

Officer (BPS 17), Charsadda, vide order dated Of.01.2015, the
appellant duly took over charge of her post and started performing
her duties. (Copy of the order dated 07.0'1.2014, is attached as .
Anneuxure A)

. That while serving in the said capacity, a local MPA, Muhammad

Arif Ahmad Zai pressurized the appellant for appointment of
Chowkidar at GGPS Kangra, but when the appellant refused to obey
his directions, he abused the appellant and started threatening the
appellant for dire consequences. The appellant duly brought the said
incident in the notice of the superior officers and also filed a
éomplaint dated 20.05.2015 against the inhuman behavior of the
MPA. Accordingly an Inquiry officer was nominated to conduct
inquiry vide letter dated 29.06.2015, however the matter was kept in

- mum later on. (Copy of complaint dated 20.05.2015 and order dated

29.06.2015 are attached as annexure B and C).

. That the local MPA of PK-22, being influential, was pressurizing the

Respondents for transferring out the appellant from Charsadda,
therefore instead of providing protection to the appellant against the
political victimization through the hands of local MPA, the appellant
was transferred from the Post of Sub Divisional Educational Officer
(Female), Charsadda to the Post of S.D.E.O. Female, Dargai
Malakand order dated 01.07.2015. (Copy of the transfer Order

- dated 01.07.2015is attached as Annexure D).

. That against the Transfer order dated 01.07.2015, the Appellant

submitted her departmental appeal dated 10.07.2015, however it was
not responded within the stipulated period of 90 days, hence the
instant appeal. (Copy of Departmental appeal is attached as
Annexure E)

. That the impugned order is illegal, unlawful, without lawful

authority against law and facts, politically motivated, and against the
transfer and posting policy hence liable to be set aside inter alia on
the following grounds:




GROUNDS OF SERVICE APPEAL.:

. That the appellant has not been treated in accordance with law her

rights secured and guaranteed under the law are badly violated.

. That the impugned transfer orders are illegal, unlawful, void ab-

initio, without lawful authority, hence liable to be set aside.

. That the appellant has not been allowed to complete her tenure

and thus the order impugned is violation of transfer posting
policy of the Govt and the judgment of the apex court reported in
PLD 1995 SC Page No 530 and PLD 2013 Supreme Court Page
No 195. (Copy of the Transfer and posting policy is attached as
Annexure F).

. That the appellant was transferred from Charsadda to the Remote

and far flung area of Dargae Malakand, despite the fact that the
Appellant is an unmarried female, which by it self is against the
transfer/ posting policy.

. That the recently the august Supreme Court of Pakistan has in its

Judgment reported in 2013 PLD SC 195, decided a point of law
and while committing upon the transfer and posting and other
related matters of service held as under:-

(i)  Appointments, Removals and Promotions.:-
Appointments, removals and promotions must be
made in accordance with the law and the rules made
there under; where no such law or rule exists and the
matter has been left to discretion, such discretion
must be exercised in a structured, transparent and
reasonable manner and in the public interest.

(ii) Tenure, posting and transfer: When the ordinary

: tenure for a posting has been specified in the law or
rules made there under; such tenure must be
respected and. cannot be varied, except for
compelling reasons, which should be recorded in
writing and are judicially reviewable.

(iii) Illegal Orders: Civil servants owe their first and

foremost allegiance to the law and the Constitution.
They are not bound to obey orders from superiors
which are illegal or are not in accordance with
accepted practices and rule, based norms; instead, in
such situations, they must record their opinion and;
if necessary, dissent.




(iv) 0.5.D Officers should not be posted as OSD except
for compelling reasons, which must be recorded in
writing and are judicially reviewable. If at all an
Officer is to be posted as OSD, such posting should
be for the minimum period possible and if there is a
disciplinary inquiry going on against him, such
inquiry must be completed as the earliest.

Relying upon the Judgment of the Supreme Court of
Pakistan the Respondents are duty bound to have follow the law,
judgment of the superior courts, and posting and transfer should
not have been influenced in any manner whatsoever, however, in
the instant case the appellant was made to suffer only on the
direction of the local MPA, since the appellant did not obey his
directions, therefore due to personal grudges he pressurized the
respondents for her transfer.

. That during the posting of the appellant as S.D.E.O. (Female) at

District Charsadda, her performance remained commendable and
there was no complaint whatsoever regarding her performance,
albeit she has been transferred from the post.

G. That in fact there exist no exigencies of service nor the order of

transfer can be termed as in the public interest, rather it was
issued due to the political pressure of the local MPA, since the
appellant did not honour his demands to appoint his blue eyed/
political favorites as Chowkidar, therefore he became personal
and used his political influence to transfer her out from
Charsadda , the impugned transfer Order is thus politically
motivated and is liable to be struck on this score alone, as it is
based on political victimization and in violation of law and
transfer / posting policy of the Provincial Govt.

. That the local MPA has got no power to issue directions

regarding the posting and transfer of officials, obeying
such directions also amount to misconduct under the Govt.

Servants Conduct Rules, 1987, thus the transfer order is liable to
be set aside on this score alone.

. That the impugned transfer order is illegal, unlawful, without

lawful authority and passed without jurisdiction, not in the
prescribed period, in violation of transfer and posting policy.

. That the Respondent without carrying of law issued transfer order

and thus has made the appellant a rolling stone.
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K. That the appellanf seeks 'permissi'on of this Honourable Tribunal
to rely on additional grounds at the time of hearing of appeal.

It is therefore humbly prayed that, on acceptance of this
appeal the order dated 01.07.2015, and order dated 07.07.2015, may
please be set aside and the appellant may please be allowed to
perform her duties as Sub-Divisional Educational Officer, (Female),
at Charsadda. Or any other remedy being Just and proper under the
circumstances of Case.

!

/
Appellant

LJAZANWAR
Advocate, Peshawar.

Through

&
s
/ézéﬁ;” AN

Advécate Peshawar.




BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Ms. Nadia, Sub-Divisional Education Officer (Female) (BPS-17),
Charsadda presently under transfer to Dargai, Malakand.
‘ (Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and others.
(Respondents)

Application for the suspension of the transfer
order Dated 01.07.2015, till the decision of the
above noted Appeal

Respectfully Submitted:

1. That the appelIant has filed today the above noted appeal in
this Honourable Tribunal in which no date of hearing has been

fixed so far.

2. That the facts and ground mentioned in the accompanied

appeal may be read as integral part of this application.

3. That the applicant has got a good prima facie case and there is

likelithood of it success.

4. That the applicant would be exposed to great hard ship and

inconvenience in case the order is not suspended.

5. That as the impugned transfer order is politically motivated

and based on political victimization, hence untenable.

6. That the order passed is in violation of law and posting and

transfer policy.




7. That it will also serve the ‘A‘interest of justice if the order

impugned is suspended till the final decision of the appeal.

It is, therefore, prayed that on acceptance of this application the
operation of the impugned transfer order dated01.07.2015, may please be
suspended till the decision of the appeal.

Cd
Applicant

IJQAR |
Advocate, Peshawar

f &
7" {
o Nigen

Advocate, Peshawar

Through

AFFIDAVIT

I, Ms. Nadia, Sub-Divisional Education Officer
(Female) (BPS-17), Charsadda presently under
transfer to Dargai, Malakand, do hereby solemnly
affirm and declare on oath that the contents of the
above Appeal as well as application are true and
correct to best of my knowledge and believe and
that nothing has been kept back or concealed from
this Honourable Tribunal.

DepQ{ér{t




Govaawmmr OF
KHYBER PaxH TUNKHWA R
FLEMENT A ‘RY & SECONDARY FDUCATION

1LEP ARTMENT \
Dated Peshawer January 7. 201 ey

NOTIFECATION

N().S()(S/F)E&SIC/4-l_6/2013/chcla Jaz & Nadia; The following posting / transter of

SPEOs (1) are hereby ordered in the interest of public scrvice with immediate eitect:-
| St | Name & Designation | From T e ;
‘ il M‘s /\q"cla Naz SDEO (F ) Charsadda.-- l As Headmistress (BS-17)
| (13$-17) (Teaching Cadre) ' GGIIS Shahpasand Kaltay.
| - o !
1, | Charsadda, against vacant post.
’i 2, il Mo Nadia SDEO (D) Toahore, Swabi ‘ As SDEO (1) (BS-17)
l. |1 (138 /) (I\"mnauuncm C Adlc‘) ‘ Charsadda Vice s.00.1 1l
1 . U P .. . : X |
2. No TA /DA allowed.

SECRETARY

Undsiol cven Mo & dalg

("opy_lbrwardcd to the:-

Accountant General, Khyber Pakhtunkhwa Peshawar.
Director, B&SE, Pc.shd»\ ar. -

District ducation Officer (F ) Charsadda & Swabi.

4. District Account Officer Charsadda & Swabi:

5. Incharge EMIS, L&SE Department.

6. PS to Minister 1&S1: Khyber Pakhtunkhwa, Peshawar.
7. P Lo Scerctary F&SE Y)Lp'u 4
8. Officer concerned. g
9. Officc order file. &

!
-
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OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER :}
(FEMALE) CHARSADDA. \

" 'NO.___363_____/DATED/_20_/ 05 /2015

o o o The Secretary,
' . . E&SED Khyber Pakhtunkhwa
Peshawar.

SUBJECT:- COMPLAINT AGAINST MR MUHAMMAD ARIF AHMAD ZAI MPA PK-22 o
Memo

With hurnble submission, I beg to submit that today on 20-05-2015 at 02:26 Mr
) Muhamrnad ‘Arif Ahmad Zai MPA Pk-22 came to my office and demanded for. appomtment of. ’
.Chowkldar at GGPS Kangra ,which is not of my competency as one Chowkldar named ]amal
shah has been already app01r1_t:e;d in the said school, in 2005 and performed his dqty in the said - : |

school.

The undersigned discussed all the issues with good manner , but the MPA d1d not -

R
L.

agreed and threatened the under31gned that she will be no remain in Dlstrlct Charsadda and also

-used abused language with the undersigned whichis not suite toa public representative.

v,

SUB DIVISIONAL EDUCATION OFFICER
(FEMALE) CHARSADDA.

Endst No. 364-67 /-
Copy for information to the:.
. Director E&SE Khyber Pakhtunkhwa Peshawar.
-Deputy Commissioner Charsadda, with the request to approach the DPO Charsadda for
lodging FIR against the above mentioned MPA PK 22 Please. :
District Education Officer Female Charsadda. -
4. Office File

N o=

@

&‘- 3
Nz — S/~
| . SUB DIVISIONAL EDUCATION OFFICER
% (FEMALE) CHARSADDA.




o NMNE - !
GOVERNMENT OF A EXU’ZZ C
" KHYBER PAKI—ITUNKHWA . ¢

ELEMENT ARY ‘& SECONDARY EDUCATION
"DEPARTMENT

|  Dated Peshawar the June 29, 2015.
NOTIFICATION | '

No.SO(S/F)E&SED/4-17/2015/SDEQ (F): Mr. Shahid Sohail Deputy Secretary-I, E&SE Départment is
hereby appointed as inquiry officer to conduct inquiry into the of complaint, submitted by SDEO-(F)
‘Charsadda against Mr. Muhammad Arif Ahmad Zéi'MPA"PKQ?.'(éopy enclosed):

2. The Inquiry Officer shall submit its report/recommendations within three (03) weeks to the

Competent Authority.

SECRETARY

* Endst.of even No & date

Copy to:- -

. Mr. Shahid Sohail Deputy Secretary-1, E&SE Department.
. Director, E&SE Peshawar.

. District Education Officer (F) Charsadda.

. SDEO (F) Charsadda.

. PS to Secretary E&SE Department.

SO o —

>

SECTION OFFICER (oé/F )




| GOVERNMENT OF |
- R gy -

Ky BER PAKHTUNKHWA yaf///i/%ﬁg

FLEMENTARY & SECONDARY EDUCA N //ﬂ

DEPARTMENT

?wzw,zg g D

2 Jul. 281 2:2685M

vt

Dated pe:haWar thu Iulv 1/0 /Ul .

NOTIFICATION

NO.SOS/EIE&SE/4-16/2015/Nadia SPEQ (F):

(Fernale) (BS-17) Charsadda is-hereby ransferred

Vicer { Femele) (35-17) Dargai, Malakand against the vac

Tndstof even No & dai L

L.
s D;.&:In.. E&SE. Peshawer.

" 5. Diswet Egueation Officer (F) Charsadda & Malukand.
4. Diswiet Accounts Officer Charsa dd't Malakand.
5. Inchwrps EMIS, E&SE Depariment,

6. PS 1o Minisier E&SE Kayber Pakhiunkhwa.
7. P8 Secretary E&SE Depariment,
8. Officer concerned.
9, Office order {ile,

Crette Pelkptecibve PeReEl
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Copy forwarced tot
countant Qeneral, Kmbcr P kht qhhwa Peshavar.

b .

Ms, Nadia Sub-Divisional Edu m“ion Ofﬁ' er
and posied as Sub- anonal “Education

ant post wuh lmmcdlmz c1f.,c1
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DIRECTORATE OF ELEMENTARY & SECONDARYEDUCATION KHYBER
PAKHTUNKHWA, PESHAWAR.

NOTIFICATION.

Mst. Shaista ASDEO (F) B-16 Charsadda is hereby assigned the charge of the
post of SDEO (F) Charsadda in addition to her own duty in the interest of public service with

effect from the date of her taking over charge till further order.

Note: - 1. Charge report should be submitted to all concerned.
2. No TA/DA etc are allowed. -

3. She will not claim any kind of seniority, Additional charge allowance etc.

DIRECTOR
' ELEMENTARY & SECY; EDUCATION
g ; ' - KHYBER PAKHTUNKHWA

Endst: No. ;M«Z/ F.No.A-12/Transfer/Vol-13 Dated Pesh: the 2{: Z 12015

Copy of the above is to the:-

L. District Education Officer (F) Charsadda.

2. District Accounts Officer Charsadda.

3. SDEO (F) Charsadda.

4. ASDEO (F) concerned. -

5. PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar.
6. M/File.

0

Deputy Dyfe emale)
Elementary & Second Educat]ion
7 Khyber Pakhtunkhw&LPeshawar

orr?
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- X Chief Secretary, 2
| - Khyber Pakhtunkhwa, !
Peshawar. ,

Through:- PROPER CHANNEL f

DEPARTMENTAL APPEAL:-

Against the illegal Transfer order/Notification dated .01/07/2015
| No.SO(S/F) E&SED/4-16/2015 Nadia/SDEO(F), thereby the applicant-

has been transferred /posted from SDEO(F)Charsadda to -
SDEO(F)Dargai Malakand, unlawfully, against the all harms of
natural justice, against the posting/Transfer policy in vogue, all laws,
rules on the subject, premature one and under the political pressure
of M.P.A PK-22 and in violation of my Constitutional guaranteed
basic rights.

Respected Sir,
It is most humbly entreated as under:-

1..  That the appellant was appointed as S.D.E.O.(Female) District
Charsadda on appended as Annexure “A” i

2. That the oppel'!on’r has un blemished service recdrd at her -
credit and performed her duties with the entire satisfaction of
the high ups and honestly.

3. That the M.P.A PK-22 namely Muhammad Arif Ahmaa Zai,
comes to my office and demanded for appointment of
Chowkidar at G.G.P.S Kangra. The appellant discussed the
issue with good and wise manner with said M.P.A but the
M.P.A using abused language for the appellant threatened
the transfer of the appellant. The appellant brought the
mentioned event in to the notice of Secretary, (E&SE) Khyber
Pakhtunkhwa, as well Director E&SE (Annex-B)

41 That the woﬁhy Secre.’rory appointed an enquiry officer to
conduct inquiry in connection with the said complaint vide |
Notification dated 29/06/2015 Annexure “C".

. z 5. That on fhe other day i.e. 01/07/2015 the appellant being un-
)L/J - married -women is tfransferred to a remote area Dargai

5 Malakand Annexure “D”.

6. That the above mentioned transfer order of the appellant is
based on political victimization for ulterior Motives, under the .
pressure and interference of M.P.A Pk-22 in violation of
posting/transfer policy in vogue.

SR ‘
Y |




10.

That the appellant is un-married woman and residing in village -
Chamkani District Peshawar with illl and old father. The-
appellant is only daughter of her father to look after him. The
appellant used to comie back to home daily after performing
official duties at S.D.E.O. (F) Office Charsadda which due to
the impugned transfer order the appellant will be unable to
keep contact with her weak and ill father. And the same is the
violation of policy on the subject, in vogue.

The appellant has not completed the tenure at the present
station, hence, the said transfer is against the transfer/posting
rules, laws and policy. -

The appellant - 'was-treated unjustly, unlawfully against the
policy, norms of natural justice, verdicts. of the courts, in
violation of the Constitution of Pakistan and in violation of .all
rules for protection and safety of working women.

That the M.P.A Pk-22 put the appellant into trouble and
harassed the appellant while the department transfer me in
violation of all rules, Law, Policies on the subject in vogue, for
ulterior motives, against all rights of the appellant contained
and guaranteed in the Constitution.

In view of the above submissions, it is requested eamnestly that
being competent appellate authority be very graciously be
pleased to cancel the impugned transfer order dated
01/07/2015 any other order as your good self deems and fit in
the present circumstances of the case.

Thanks.

" (NADIA CHAMKANI)
SUB DIVISIONAL EDUCATION OFFICER.
MALAKAND.

Copy forworded to ’rhe -

Copy forwarded to the:- |
. Secretary, Elementary & Secondary Education Depor’rmen’r, '
Khyber Pakhtunkhwa, Peshawar.

2. Director, Elementary & Secondary Education, Khyber

Pakhtunkhwa, Peshawar.
(NADIA CHAMKANI)

SUB DIVISIONAL EDUCATION OFFICER.
MALAKAND.




GOVERNMENT OF KHYBER PAKHTUNKHW.:&.
ESTABLISHMENT DEPARTMENT

(REGULATION WING)

@@%“ﬂ%@ﬁf RANSFER POLICY OF THE PROVINRCIAL COVERMMIEN

N

i) All the posting/transfers shall be strictly in public interest and shall not be
abused/misused to victimize the Government servants

ii) -~ All Government servants are prohibited to exert political, Administrative

or any other pressures upon the posting/transfer authorities for seeking
posing/transfers of their choice and against the public interest.

ii) All contract Government employees appointed against specific posts, can
not be posted against any other post.

. Ly o o . -~ N
iv) Existing tenure of posting/transfer of three (03) years for settled arcas and

years for settled arcas, 01% years for unatirective areas and one year for
hard arcas. —_—
LR ey

. g : " - oot
v } e £-06 e Mw-altne

(vi) 3«While making posting/transfers of officers/officials up to BS-17 from
seilicd areas to FATA and vice versa approvel of the Chief Secretary,
Khyber PakhtunKhwa needs to be obtained. Save Tchsildars/Naib
Tehsildars within a division in respect of whom the concerned
Commissioner will exercise the same power. Whereas, in case ol
posting/transfer of officers in BS-18 and above, from settled arcas to
FATA and vice versa, specific approval of the Governor, Khyber
PakhtunKhwa shall be obtained.”

Provided that the power to transfer Political ‘Tehsildars and Plitical
Naib Tcehsildars within FATA between different divisions shall vest in
Additional Chief Sceretary FATA.

vi (a) Al Officers/officials selected against Zone-}/FATA quota in the
Provincial Services should compulserily serve in FATA for
atleast eighteen months in each grade. This should start from.
senior most scales/grades downwards in each scale/grade of each
cadre. '

vii)  Officers may be posted on executive/administrative posts in the Districts
of their domicile exccpt District €oordination Officers (D.C.0s) and
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of
Police (DSP) shall not be posted at a place where the-Police Station
(Thaana) ol his area/residence 13 sttuated.

|53

Circuloer let.s No. SOR-VIESAD! -7 2008/ Vol-V1T dated, the, Y Neplember, 209

e ——— T e S e e e
Para-1(v) regarding months of Marchsand July for posting/transfer and. suthoritizs for
relaxation of ban deleted vide letter No: SOR-VI (EXAL) 1-172008/Vol-VI, dated 3-5-2008.
Consequently authoritics competent under the Khyber PakhtunKiwa Governnient fales of
Business. 1983, District Government Rules of Business 2001, Posting/Transfer Policy and other
rules Tor the thne being in foree, allowed o make PFosting Transter subject 1o ohseryanee of the
policy and rules.
Para-V1 added vide circwlar letter No. SOR-VI/IEA D/ 147201 0/Vol-V1il dated 20™ Manrch, 2010.
Sub para-V1 (a) added vide cireular letter No. SOR-VI/E& AT/ 1-4/2008 dated 22" October. 2008.

( seel

two (02) years for unattractive/hard arcas shall be reduced to two (U2) 40 5 etain

. . A
e %_n‘._/\“cp.v\ u/\' \QM‘L (\‘r’n'v
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Updated up'to April;2010. | S

a I viii)  No posting/transfers of the officer’s/oflicials on detailment basis shall be
made.

1X) Regarding the posting of husband/wife, both in Provincial services, efforts  {
where possible would be made to post such persons at one station subjectw T
to the public interest. '

X) All the posting/transferring authorities may facilitate the posting/transfer .
of the unmarried female government Servants at the station of the
residence of their parents. '

xi) Officers/officials except DCOs and DPOs/SPs who are due to retire within
one year may be posted on their option on posts in the Districts of their
domicile and be allowed to serve there till the retirement

'DCOs and DPOs who are due to retire in the near future may also be
posted in the District of their domicile subject to the condition that
such posting would be against non-administrative posts of equivalent
scales;

xii)  In terms of Rule-17(1) and (2) read with Schedule-11I of the Khyber
PakhtunKhwa Government Rules of Business 1985, transfer of officers
shown in column 1 of the following table shall be made by the authorities
shown against each officer in column2 thereof:

Qutside the Secretariat

1. Officers of the all Pakistan Unified Chief Secretary in consultation
Group i.e. DMG, PSP including with Establishment Department
Provincial Police Ofticers in BPS-18 and | and  Department concerned
above. with the approval of the Chief

Minister,

2. . | Other officers in BPS-17and above to be
posted against scheduled posts, or posts
normally held by the APUG, PCS(EG) -do-
and PCS(SG).

3. Heads of Attached Departments and
other Officers in B-19 & above in all the
Departments. -do-

A In the Secretariat
1. Secrataries - Chief Secretary with the approval
of the Chief Minister.

2. Other Officers of and above the rank
of Scction Officers:

a) Within the Same Department - Secretary ol the Department
concerned.

b) Within the Secretariat from one Chief secretary/Secretary

Department to another. Establishment.

Officials up to the rank of
Superintendent:

(S ]

a) Within the same Department Secretary of the Department
concerned.

A vide Urdu circular leticr No: SOR-VI (E&ADY1-4/2005, dated 9-9-2005.
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! s Updated up to April; 2010. Y
o b) To and from an Attached Department | Secretary of the Department in *
s consultation with Head of o
/ Attached Department concerned. ’
¢)Within the Sceretariat from onc Secretary (Establishment)
Department to another

xiii)  While considering posting/transfer proposals all the concerned authorities
shall keep in mind the following:

a) To ensure the posting of proper persons on proper posts, the
Performance Evaluation Report/annual confidential reports, past
and present record of service, performance on post held presently
and in the past and general reputation with focus on the integrity of
the concerned ofﬁcerb/ofﬁmals be considered.

b) \/l"enure on present post shall also be taken into consideration and
the posting/transfers shall be in the best public interest.

Xiv) Govemment servants includinc District Govt employees feelino
Iemedy from the next hwhu ’1ulhonly / the dppomlm aulhouty as lh«,
case may be through an appeal to be submitted within seven days of the
receipt of such orders. Such appeal shall be disposed_ol” within fiftcen
_days. The option of appeal against posting/ transfer orders could be
exercised only in the following cases.

1) ‘/Pre—mature posing/transfer or posting transfer in violation of the
provisions of this policy.

i)  Serious and grave personal (humanitarian) grounds.

2. To streamline the postings/transfers in the Districi Government and to
remove any irritant/confusions in this regard the provision of Rule 25 of the North West
Frontier Province District Government Rules of Business 2001 read with schedule — 1V
thereof is referred. As per schedule-TV the posting/transferring authorities for the
ofticers/ollicials shown against each are as under:-

S. No. | Officers Authority
1. Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District.
2. Posting of District Police Officer. Provincial Government
3. Other Officers in BPS-17 and above posted in | Provincial Government
: the District. ,
4. Official in BPS-16 and below Executive District Officer
in  consultation  with
District Coordination
Officer.
3. As per Rule 25(2) of the Rules mentioned above the District Coordination
Department shall consult the Government if it is proposed to:
a) Transfer the holder of a tenure post belore the completion of his
tenure or extend the period of his tenure. ’
b) Require an officer to hold charge of more than one pObl for a
period exceeding two months.
4. I am further directed to request that the above noted policy may be strictly -

observed /implemented.
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" All concerned are requested to ensure that tenures of the concerned
officers/officials are invariably mentioned in summaries submitted to the Competent
Authorities for Posting/Transfer. ‘ : *

{Authority: Latter No: SOR-VI/E&AD/1-4/2003 dated 24-6-2003.
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Aas been decided by the Provincial Government that posting/transfer orders of
all the officers up to BS-19 except Heads of Attached Departments irrespective of grades
will be notified by The concerned Administrative Departments with prior approval of the
Competent Authority obtained on the Summary. The Notifications/orders should be
issued as per specimen given below Tor guidance.

All posting/transfer orders of BS-20 and above and Heads of Attached
Departments (HAD) shall be issued by the Establishment Department and the
Adnunistrative Departments shall send approved Summaries to E&A Department lor
1ssuance of Notilications.

~SPECIMEN NOTIFICATION.

GOVERNMENT OF KHYBER PAKHTUNKHWA
NAME OF ADMINISTRATIVE
DEPARTMENT

Dated Peshawar,

NO. The Competent Authority is pleased to order the transfer of M.
_____Department and to post him as in the
interest of public service, with immediate effect.

CHIEF SECREARY
GOVERMENT OF KHYBER PAKHUNKIHWA
Endst. No. and date even.
Copy forwarded
L.

B

SECTION OFFICER

’ (NAME)
Administrative Departnient

| {Authority: Letter No. SO (E-1) E&AD/9-12/2006 dated 22-12-2006}.

| The competent authority has been pleased to direct that Para 1(v) of the
Posting/Transfer Policy contained in this Department letter No:SOR-1 (E&AD) 1-1/85

» Vol-II, dated 15-2-2003 shall stand deleted, with immediate effect, consequently
allowing the authorities, competent under the Khyber PakhtunKhwa Government Rules
| of Business, 1985 and the District Government Rules of Business, 2001 or any other
rules for the time being in force. to make posting/translers of Government servants, any /
/-——:)ime during the year, in genuinely deserving and necessary cases, in public interest, /
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Ve " A subject to strict observance of all other provisions of posting/transfer policy contained

VA | and notified vide circular letter under reference. Hence there will be no ban on e
;- posting/transfer of Government Servants in any part of the year while carrying out N
postings/transfers of Government Servants. ‘

\/The authorities concerned will ensure that no injusticé whatsoever is caused to
any civil servant, public work is not suffered and service delivery is improved.

\/I am therefore directed to request that the provisions of posting/transfer policy, as
amended to the extent above, may kindly be followed in letter and sprit in future so as to
keep good governance standard in this regard.

{Authority: Letter No: SOR-VI (E&A4D) 1 -4/2008/Vol-VI, dated 3-6-2008.

\\

$***************************************#*******$***********************

According to the policy of the provincial Government, maximum tenure on a post
is three years. Contrary to the Policy, Store Keepers, CashieMr
ministerial stmn particular field for long time, which may result in
misuse of this position, due to which not only public exchequer may sustain loss but
general public also suffers. The Provincial Government has taken serious notice of this
situation & decided that all Administrative Secretaries and DCOs may submit a
certificate within one month to the effect that above mentioned officials, having
completed three years on their posts, have been adjusted on posts other than those they
held previously.

{Authority: Urdu circular No: SOR-VI (E&AD)/05 dated 28"'.' Oct, ZOOi
**********$***$**********************$******$$***$$**$***$**$**$$$***$**
The Chief Minister X hyber PakhtunKhwa has directed that:-
1) Submission of summary would not be required in case of mutual transfer.

i) v Posting/transfer shall be made according to the policy;

iii)  Government Servants shall avoid direct submission of applications to the
Chief Minister;

1v) In genuinely deserving case, they should approach the Administrative
Secretaries who could process the case according to policy;

v) In case of direct submission of application to the Chief Minister

' Qecretariat for Posting/ Transfer, the concerned govt servants shall be

proceeded against under the prevalent rules and regulations.

{Authority: Urdu circular No; SOR-VI/E&AD/1-4/2003, dated 8-6-2004 & Urdu Letter No:
SOR-VI/E&AD/Misc: /2005, dated 3-1-2006.}

It has been decided with the approval of the competent authority that:-

1) Mutual transfer would be allowed if both the concerned employces agree;
- except the Government Servants holding Administrative posts;
i1) Khyber PakhtunKhwa Government Rulés of Business 1985 shall be

observed while issuing posting/transfer orders.

{Authority: - Urdu circular leiter No: SOR (E&AD)/1-4/2005, dated 9-9-2005}.

***************$**$*$****$**$$**$***$******$**$***$******$$****$$m*****$

The competent authority has decide that in order to maintain discipline, enhance

o performance of the departments and ensure optimum service delivery to the masses, the
approved /prevalent poliey of the posting/transter shall be strictly followed. Government

, 0/ Servants violating the policy and the Khyber PakhtonKhwa Govt Servants (Conduct)
J Jules 1987 shall be proceeded against under the Khyber PakhtunKhwa Removal from
Service (Special Powers) Ordinance 2000. As required under the Khyber PakhtunKhwa

Govt Rules of Business 1985, the Administrative Secretaries shall ensure compliance

with the policy and defaulting offices/olTicials be taken to task & entries to this effeot




 Gpdatedus to ApHIA0TG (%))

A )‘ ' shall be made in their PERs/ACRs. In case subordinate officers are working on sites or
Ve 3 proceeding for the purpose of inspection, they shall submit inspection Report to their
g - Administrative Secretaries. Administrative Secretaries shall ensure submission of such

reports.

{Authority: - Urdu circular No: SOR-VI (E&AD)/1-4/06, dated, 29-6-2007}.
*********************#***w*****$$*****$$******m*$**#**m$****************
610 continuation of this Department circular letter No.SOR-VI/E&AD/ 1-4/2008/Vol-VII
dated 11" September, 2009, 1 am directed to refer to the subject and to say that the
Provincial Cabinet in its meeting held on 3011{ March, 2010 inter-alia approved the
following for the purpose of Posting/Transfer Policy:-

Unattractive/ard Areas

1 VThe distinction between unattractive/hard areas should be done away with and
both should be labeled as Unattractive areas. |~

Existing list of FATA areas be retained.’

2.
3. The following areas were recommended/approved to constitute unattractive

areas iy NWITP:-
,3~»-fﬁ(7xy(. e 9D

D Tenam Ft7 . g v

a.Kohistan District. .
L WnelAa N
.

b.Tank District.
c.Chitral District. (P-F)
d.Batgram District/ -
e.Shangla District.

£, Hungu Disirict.

g PATA areas of Mansehra (Xala Dhaka)

Tenurc of posting.

1. The erstwhile normal tenure of 2 years be retained.

ii. Existing tenure for unattractive areas be retained. However, in case of married |
civil servants, transfer should be made just at the beginning of school session
and tenure should be one year instead of 1.5 year, so that academic disruptions

' arc avoided. '

i, AL the time of entry in service, all civil servants be asked to pive 4 options
from unattractive areas.

iv. After a stint of service in unattractive area, employees may be offered option ‘
to serve in district of choice. ‘

"PLACEMENT POLICY.

;
i |

In-order 1o utilize the expertise of the officers who have received foreign training |
in various fields, the provincial Government has decided to adopt the Placement Policy, |
approved by the Prime Minister of Pakistan, and make it a part of its Posting/Transfer
Policy. Placement Policy is as follows:-

i) All placements would be made on the basis of merit and keeping in view
the needs of the organization.

1) The first priority in placement must go the parent organization of the
participant from where the individual had applicd. This will be in

6 No. SOR-VVE&AD/1-4/ 2010/Vol-VIII Dated Peshawar, the, 10" April. 2010

7 Placement Policy has been made part of the posting/transfer policy vide Urdu circular No.SOR-VH{E&AD)1-4/06.

dt 9-2-2007




l“s Updated up 1o, April, 2010
. ’[ ' consonance with the concépt of establishing the “Need” for the department

¢ and fulfilling the nced through “capacity building for the organizatton.

iii)  In order to follow the “bottom up approach” for Devolution, the priority
within departments must go to the Districts, the Provinces and than the
Federal Government. :

iv)  The second priority in placement should go to up-grading the existing
training Institution within the country. The knowledge gained by the
officers, will be of immense value to bring about a qualitative change in
the training institutions. The following proposals are made in this regard:

a) Permanent posting of an officer to the training institutions for 2-3
years;

b) Temporary attachment with the training intuitions for 3 to 6
months tor some research project on helping in developing case
studies;

¢)  Barmarked as a visiting faculty member for specific subject.

v) Individuals posted to their parent organizations will also organize training

for their subordinates within the department, in order to transfer the
knowledge and bring about a qualitative change internally;

vi) The Normal tenure of posting as already provided in the policy would be
ensured;

vii) - No participant should be allowed to be posted on deputation to
multinational donor agencies for at least 5 years; '

viii)  No participants will decline/represent against his/her posting.

**»\-:\-**:\-m&*«.&w*w**************-k-.a—«,\-aesk-’w;\-****mx—*:k-:\-:k-*:\-*-.\-m\-***:x-w*-x—*-;x-;w.-'**mw-::m&--.k_

*7‘::‘1*7‘::3:**:‘:*:’c:’v*****.\"**:‘:***v’w**7’::‘::%:‘:*:’:7’:**7’:*7'(**:':7’:7‘::’:*
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POWER OF ATTORNEY

; . L
/\ In the Court of ‘4‘37_&4/1, PMMMAMM\’ SQ” Vice. (71 6M
E P é}&m ) / __ YFor
- . oy }Plaintiff
rM¢.  ANLoclieo Ghorghed . jappellan
' } Petitioner
} Complainant

t

VERSUS o
vl Whgban fadibfintsbone, lormuh i

a }Respondent

% _#%0’,@;% Gd Oty - }Accused

: ' }
Appeal/Revision/Suit/Application/Petition/Case No. of’

Fixed for

1/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

(4 " .

,{h 77D ﬂm;/\/ 4M“’(L o,y true and lawlul attorney, for me
in my same and on my behalf to appear at F#2 ¥, to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal. statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; ‘and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to ‘exercise the power and
authorizes hereby conferred on the Advocate wherever he may think'fit to do S0, any other
lawyer may be appointed by my said counsel to conduct the case who shall have the same

. powers. !

‘ .
AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper.and expedient.

AND l/we hereby agree to ratify and confirm all-lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominge, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at
the day to . -the year_ s
Executant/Executants , R

Accepted subject to the terms regarding fee o

e Yazgmwar
/( 7"/ M Advocate High Courts & SL!pl’erﬁe Court of Pakistan

FR-3 &4. Fourth Floor. Bilour Plaza, Saddar Road, Peshawar Cantt

f .MI/‘M . Ph.091-5272154 Mobile-0333-9107225

» l 2 l I ADVOCATES, LEGAL ALYISORS, SERVICE & LABOUR LAW CONSULTANT
-

R
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BEFORE THE KHYBER PAKHTUNKHWA

Faans $~3

SERVICE 'IRIBUNAL, PESHAWAR

Service Appeal # 1289/201 5

Ms ‘Nadia, SDEO(F) (BS- 17) Distt: Charsadda under Transfer to Distt:

) _.__.Malakand

..................... Appellant o
VERSUS o

- Secretary E&SE Deptt Govt: of Khyber Pakhtunkhwa & others........ Respondents -

Parawise comments for & on behalf of Respondents No. 1-3.

Respectfully Sheweth,

" The Respondents submit as under:-

Preliminary Obiections:- ‘

1.

A_2-.,

3

10.

1.

The appellant has got no cause of action/ locus stan&i.

The instant appeal is badly time barred. ‘ » »
The appellant has concealed the material facts from this Hon ‘able Tribunal,
hence is liable to be dismissed on this score. |

‘The appellant has not come to this Hon ‘able Tribunal with clean hands.

. . The appellant has filed the instant appeal on malafide intentions just to

~pressurize the Respondents for cancelation of her transfer against the SDEO
(F) post to Distt: Malakand. | , '
The present appeal is liable to be dismissed for mis-joinder & non joinder of -

- necessary parties.

. The instant appeal is against the prevallmg law and rules.

:The appellant is estopped by her own conduct to ﬁle the instant appeal

The instant appeal 1s not maintainable in its present form and also in the
present circumstances of the issue. |

That the Notifications dated 01-07-2015 is legally eompetent and is liable te
: lbe, maintained in favour of the Respondents. o

“That the Respondent No. 2 is entitled to transfer & post a civil servant under

Section 10 of civil servant Act 1973 wherever her services are required by the "

12.

13.
14,

15.

Competent Authority.

That this Hon’able Tribunal has got no jurisdiction to entertain the inetent- , |
service appeal. |
That the instant Appeal is bared by Law. .

That the post of the Appellant is a Provmc1al Management Carder post and is
liable to serve any where i in the Province.

That the Appellant has been treated as per Law, Rules & Policy in the instant‘

case.




FACTS.

Para-1 is correct to the extentthat the Appellant is working against the SDEO
F) Provincial Managenient Cadre Post in the Respondent-Department whefe
is rest of the para needs no comments, being relates to the Service record of -
the appellant.

Para-2 is a]so correct to the extant that the Appellant being a civil Servant of

"Provincial Management Cadre post against the SDEO (F), hence she is. 11able

to serve any where in the Province wherever her services are requ1red by the R

Competent Authority agamst the post she holds in the Respondent
Department.

. Para-3 is correct that the Appellant has been posted against the SDEO (F) post |
at Distt: Charsadda vide Notification dated 07-01-2014 issued by the

Respondent No. 2 in terms of being a management cadre 'postfor the entire - -

‘Khyber Pakhtunkhwa. Therefore, the plea of the Appellant regarding sticking, -
- to the post in question is not only illegal but is also is liable to be dismissed in’

- favour of the Respondents.

Para-4 is incorrect and d.enied the SDEO (F) is not competent to appoint

Class-IV/Chowkidars in the Respondent Department rather the DEO (F) i 18 the o

' Competent Authority to appoint the said officials on the approval of the -

Competent Authority. Hence the plea of the Appellant regarding the exertion
of Political pressure upon the Appellant by the said MPA is without any legal

~ force and authentic proof, hence is liable to be dismissed in favour of the -

-Respondent Department.

Para-5 is incorrect and denied. The statement of the Appellant is based on
malafide intentions in terms of the above made submission in para-4, whereas

the Appellant has been transferred and posted against the SDEO (F) post -

“Malakand in terms of the dictionary powers under Section 10 of Civil Servant

Act, 1973 on the analogy of being a Prov1n01al Management Cadre post in the
Respondent Department. ’

Para-6 is incorrect & denied. No Departmental Appeal whatsoever has been

- . filed by the Appellant against the impugned transferred Notiﬁcétion/order "

dated 01-07-2015 nor any such record is available in the ofﬁce of Respondent L
No. 2 till date, hence the plea of the Appellant is liable to be dismissed in

favour of the Respondents.

.. Para-7 is incorrect & denied. The impugned Transfer order dated 01 —107-2015

~ is in accordance with Law, Rules & Policy, and liable to be maintained in

favour of the Respondents. Hence the Appeal of the Appellant is liable to be .

dismissed on the following grounds inter-alia.




GROUNDS, | |
 A. Incorrect and denied. The appellant has been treated in accordance with Law; -
Rules and as per mandate of her management post in the 'Respondent )
Department vide the impugned Notification dated 01-07-2015 issted by the - -
Respondent No. 2 in the interest of public service under the relevant Section
of Law. )
B. Incorrect and denied, The impugned transfer order is lawful and duly issued -
‘. | by the Competent Authority under the mandatory provision of Section 10 of S ,:- G
| Civil Servant Act, 1973 in the interest of public service by the Resp_ondent . - ' o l
No.2. - ~ | T
C. 'Incorrect and denied, the post of the Appellant is a Provincial Management
Cadre post hence the Appellant is l1able to serve any where in the Provmce L
- and her services are required by the Competent Authority. Therefore, the plea
of the Appellant regarding violation of tenure with reference cited rulings of
~' the Superlor Courts are not applicable upon the case of the Appellant in the
‘wake of the above made submission in the foregoing paras.
D. Correct to the extant that the Appellant has been transferred vide Notification
dated 01-07-2015 against the SDEO (f) post from Distt: Charsadda to Distt:
~ Malakand on the analogy of being a Provincial Management Cadre post in the
Respondent Department whereas rest of the para needs no comments being e
- pertains to the domestic problems of the Appellant hav1ng no concern w1th the o
matte in dispute.
E. Incorrect and denied, the cited judgmient is not applicable upon the case of the- ;
Appellant on the grounds of being totally different in nature and point"of Law :
in the given circumstance of the case, hence rejected. ‘: N
F. Incorrect and denied, the performance of the Appellant has not been upto o the
“mark while working against the SDEO (F) Charsadda post'in the Respondent
Department. ' |
G. Incorrect and denied, the statement of the Appellant is against the facts and
circumstances of the case, hence is liable to be dismissed Appellant is trying
.to deceive this Hon’able Tribunal for the purpose of sticking to the post of her
| ch01ce at Distt: Charsadda on malafide intentions in the- Respondent |
Department A
H. Incorrect and denied, the statement of the Appellant is without any legal force
on the grounds that the Appellant has been transferred in terms of Section 10
: of Civil Servant Act 1973 on the analogy of being a Provincial Management
- Cadre post, hence the plea of the Appellant regarding the exertion of Political |
- pressure in the instant matter is liable to be dismissed in favour of the
Respondents.
L. Incorrect & Denied. The impugned transfer Notification is legally competent

and is liable to be maintained in favour of he Respondents in the interest of p' .'

: : I justice. . : . . S :
R RRNNSEESSRRRR T




J. Incorrect & Denied. The Appellant has been treated as per Law, Rules & °

relevant Pohcy by the Respondents vide the impugned Notification dated Ol- . -‘]

07 2015 issued by the Respondent No..2 in the mterest of pubhc serv1ce
K. The Respondents seek leave this Hon able Tribunal fo submlt addltlonal

grounds/record & case law at the time of arguments.

“In view of the above made submissions, it is, therefore, most humbly requested

that this Honourable Trlbunal may very graciously be pleased to dismiss the appeal in. .

;/'/

Secretary, - . o ' Dlrector '

Elementary & Secondary Education, : Elementary & Secondary Educatlon
Department o : Peshawar

hand with cost in favour of the Respondents.

(Respondents No. 1 & 2) : (Respondents NO 3)




. f_-) % No. P/\/I\hylnu Pdkhtunkhwa /L-VISt: (”0 No. (26)/2(!]6/56131"6‘
5 § © _ Datcd Peshawar: the ©3/02/2016
T Y T A N

To.
1. Minister for lementary dﬂd Bocondcuy 1ix-officio Member.
___ Education Department. enE a
@ Mr. Muhammad Arif, Ml’/\ Chairman.
3. Mr. Shah Faisal; MPA. = 2 Member.
4. Mr. Jamshed Khan, I\/I_P_AT. - Member.
5. - Mr. Sardar [ussain, MPA >MCI_leCl'5_
6.2-*Mr. Shah fTussain Khan, MP _Mcmber.
7. - Raja Fasial Zaman; M] . - Member.
8. Ms. Meraj Ttumayun Khan MP/\ = . Mcember, C
9. Ms. Uzma Khan, MPA: - == - Mecmber:

0. M. Malu,ha Al /\whdl K lﬂan{;MPA~ o Memiber
Subject-  MINUTES. R i
Dear Sir/Madam.

-subject cited above and to enclose herewith a
0] _S_t;mdmg Committec No. 26 on-lilementary and

Sceondary 19 ducauon I)qmt tment on- 05 January, 2()16 duly approved by the chairman for
Information and perusal plcasc.
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_ —-'-Z::_:j Yours faithfully.

Ans
(KHALID SHAHFEN)

_ Assistant Scerctary
. Provincial Assembly of Khyber Pakhtunkhwa
:N0.(26)2016/3962- 65 Dated @3/02/2016.

E.No.PA/Khyber Pdl\htunl\hwa/L-Vlat G
- Copy of the above is® for wcudcd 1"01 mfommtnon and perusal please:-

- 1- Mr. Zarecn Gul, MPA/ Movm
‘ 2- Mufli Syed Janan. MPA/ Mover,,
13- Mr. Azam Khan Durrani, ‘MBA/Maver.
4- Mr. Mchmood Jan, Ml’/\/MOVCl

A Asstst\a%uuanv 111

Provincial Assembly of Khyber Pakhtunkhwa.
» (g.-(26)2(}16/3:3q66f6q Dated 63/02/2016.
1[’

E.No.PA/Khyber i’akhfunk!{i_&’_giﬁ;?)’_/St:"»

Copy of the above iS‘Tf‘(flf'V\”_éli'-ClCd f ormation and nceessary action-Lo:-

1. The Scerctary to (:()vunmcnt othybCL I’al\hlunkhwa llementary and Secondary
lsducation Department, :

2. ‘Ihe Sceretary to Government ()_FKhybcx Pakhtunkhwa Law, Pdlhdmcnlaly
© Affairs and [luman Rights D(,pdlimcnl
3. 'The Scerctary to Government-oF Khyber Pakhtunkhwa, I‘inance I)Lpdt tment.

4. The Advocate General Khyber 1{&1@jlﬁnkhwa.

B E ;».; o AssistantA uu[aty IH

- P1 ovincial Asscmbl ly of Khyber Pakhtunkhwa.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE_TRIBUNAL, PESHAWAR. . |

Service Appeal # 1289/2015.

Ms: Nadia, SDEO(F) (BS- 17) Distt: Charsadda under Transfer to Dlstt

......................................................................... ....Appellant . .
VERSUS B L
Secretary E&SE Deptt Govt of Khyber Pakhtunkhwa & others .. Respondents

Parawise comments for & on behalf of Respondents No. 1-3.
Respectfully Sheweth,
The Respondents submit as under:-

Prehmmaﬂ Objections:- -

1.. The appellant has got no cause of actlon/ iocus standl

2.. The instant appeal is badly time barred. _

3. The appellant has concealed the material facts from thls Hon able Tnbunal
hence is liable to be dismissed on this score.

4. The appellant has not come to this Hon ‘able Tribunal with clean hands

5. The appellant has filed the instant appeal on malafide intentions just to
pressurize the Respondents for cancelation of her transfer against the SDEO
(F) post to Distt: Malakand - a

6. The preserit appeal is liable to be dismissed for mis-joinder & non joinder of
necessary parties.

7. The 1nstant appeal is against the prevalllng law and rules. -

8. The appellant is estopped by her own conduct to ﬁle the instant appeal

9. The instant appeal is not rnamtamable in its present form and also in the
present circumstances of the issue.

10. That the Notifications dated 01-07-2015 is legally competent and is hable to
be maintained in favour of the Respondents.

11: That the Respondent No. 2 is entitled to transfer & post a c1v11 servant under- -
Section 10 of civil servant Act 1973 wherever her services are required by the
Competerit Authority.

12. That this Hon’able Tribunal has got no jurisdiction to entertain the mstant
serv1ce appeal

13. That the instant Appeal is bared by Law

14. That the post of the Appellant is a Provincial Management Carder post and is.
llable to serve any where in the Province.

15. That the Appellant has been treated as per Law, Rules & Pohcy in, the mstant

case.




. Para-1is correct to the extent that the Appellant is worklng against the- SDEO
(B Provmcral Management Cadre Post in the Respondent Department where
~ is rest of the para needs no comments, being relates to the Service record of

- the appellant. _

. .Para-2 is also correct to the extant that the Appellant bemg a civil servant of
'iProv1nc1al Management Cadre post against the SDEO (F) hence she is llable

. to serve any where in the Province wherever her services are requtred by the ek

Combpeterit Authorlty against the post she holds in the Respondent :
Department. »

. Para-3 is correct that the Appellant has been posted against the SDEOQ (F) post

at Distt: Charsadda vide Notification dated 07-01-2014 issued by the

. Respondent No. 2 in terms of being a management cadre post for the entrre

Khyber Pakhtunkhwa. Therefore, the plea of the Appellant regarding. stlckrng o

to the post in question is not only illegal but is also is liable to be d1sm1ssed in

favour of the Respondents

o Para-4 is incorrect and denied, the SDEO (F) is not' competent to appomt

Class-IV/Chowkldars in the Respondent Department rather the DEO (F) i is the»

' Competent Authority to appoint the said officials on the approval of the

Competent Authority. Hence the plea, of the Appellant regarding the exertlon

- of Political pressure upon the Appellant by the said MPA is without any legal o .

force and authentic proof, hence is liable to be d1sm1ssed in favour of the .

- Respondent Department

. Para-5 is incorrect and denied. The statement of the Appellant is based on

malaﬁde intentions in terms of the above made subm1ssmn in para-4, whereas .

the Appellant has been transferred and posted agamst the SDEO (F ) post

'Malakand in terms of the dictionary powers under Section*10 of C1V1l Servant. - - -

-Act, 1973 on the analogy of being a Provincial Management Cadre post.in the.

Respondent Department.

. Para-6 is incorrect & denied. No Departmental Appeal whatsoever has been -
- - filed by the Appellant against the impugned transferred Not1ﬁcatlon/order o
dated 01-07-2015 nor any such record is available in the office of Respondent' S

No. 2 till date, hence the plea of the Appellant is liable to be dismissed in -

~“favour of the Respondents.

.. Para-7 is incorrect & denied. The impugned Transfer order dated-01 -07-201 5

is in accordance with Law, Rules & Pohcy, and liable to be maintained in

favour of the Respondents. Hence the Appeal of the Appellant is liable to be

dismissed on the following grounds inter-alia,




GROUNDS

A. Incorrect and denied. The appellant has been treated in accordance w1th Law

" -Rules and as per mandate of her management post in the Respondent o

Department vide the impugned Notlﬁcatlon dated-01-07-2015 issued by the \?

] Respondent No. 2 in the interest of public service under the relevant Sectlon o |
“of Law. A | -
. Incorrect and denied, The impugned transfer order is lawful and duly lssued B

by the Competent Authority under the mandatory prov151on of Section 10 of

Civil Servant Act 1973 in the interest of public service by the Respondent
No. 2.

Incorrect and denied, the post of the Appellant is a. Provmcral Management

Cadre post hence the Appellant is hable to serve any where in the Provmce i
and her services are required by the Competent Authorlty Therefore the plea .
of the Appellant regarding violation of tenure with reference cited rul1ngs of -

the Superior Courts are not applicable upon the case of the Appellant in the

wake of the above made submission in the foregoing paras.

. Correct to the extant that the Appellant has been transferred vide Notiﬁcation

dated 01-07-2015 against the SDEO (f) post from Distt: Charsadda to Drstt

" Malakand on the analogy of being a Provincial Management Cadre post m the h _-
"~ Respondent Department whereas rest of the para needs no comments belng

. pertalns to the domestic problems of the Appellant havmg no concem W1th the . -

matte in dispute.

. Incorrect and denied, the cited judgmient is not applicable upon the ¢ case of the,

Appellant on the grounds of being totally different in nature and point of Law

in the given circumstance of the case, hence rejected.

. Incorrect and denied, the performance of the Appellant has not been upto o the .

‘mark while working against the SDEO (F) Charsadda post'in the Respondent

Department.

. Incorrect and denied, the statement of the Appellant is against the facts and
- circumstances of the case, hence is liable to be dlsmlssed Appellant is trymg
- to deceive this Hon’able Tribunal for the purpose of st1ck1ng to the post of her

ﬂch01ce at Distt: Charsadda on malafide intentios in the Respondent

Department.

. Incorrect and denied, the statement of the Appellant is without any legal force

on the grounds that the Appellant has been transferred in terms of Section‘10
of Civil Servant Act 1973 on the analogy of being a Provincial Management
Cadre post, hence the plea of the Appellant regarding the exertion of Political
pressure in the instant matter is liable to be dismissed in favour of the

Respondents.

. Incorrect & Denied. The impugned transfer Notification is legally compet‘ent

and is liable to be maintained in favour of he Respondents in the interest of

justice. -

R R R R




- J. 'Incorrect & Denied. The Appellant has been treated as per Law, Rules &

relevant Pohcy by the Respondents vide the impugned Notlﬁcatlon dated 01- " . "
07 2015 1ssued by the Respondent No..2 in the 1nterest of public serv1ce : +
K The Respondents seek leave this Hon’ able Tnbunal to submlt addmonal

grounds/record & case law at the time of argu.ments

~ In'view of the above made submissions, it is, therefore most humbly requested
that this Honourable Tribunal may very graciously be pleased to dismiss the appeal in".

hand with cost in favour‘o/f the-Respondents. - _ I
S 'retary,ﬂ. o - a /

Elementary & Secondary Education, A Elementary & Secondary Educatlon '
Department - Peshawar S
(Respondents No. 1 & 2) ~ (Respondems N_o'. 3




