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PESHAWAR

‘ ) K]yyber Pawl.:tuf(!\wa
APPEAL NO' /(qv 6) %2020 Service Tribunad
Diary No.w
Mr. Navid Ahmad, SS IT (BPS-17), 2
GHS Sandovi, District Shangla. ~ Dated 2020
..................... evereeseseesaeseasasarsssensasssnsrsssensns APPELLANT

) ® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (EQSE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.............................. cnnnnnnesssresarsnassssnsn s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: _
_ That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
erdtg-'dayallowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount

Registrar of Conveyance allowance which have been deducted previ

M\\*)/\% ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SS IT (BPS-17) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees



~

working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure....cssssasassas TTT A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure..viessircenessnsenss ireraressrsssssasarRseannTs B &C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
~Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNeXUr€..ceasssssressess . D.

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as |
ANNEXUICyirnusnnsssasssnnssssssnassnnssnnnssenssnnnssrsssnssrnnns [TTTI PR E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance aIIowance during vacations
period. :
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E-

F-

I-

J-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days-in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant. ,

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents. :

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That accordlng to Government Servants Revised leave RuIes, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacatlons is against the law and rules.

That according to Article 38 (e) of the Constltutlon of Islamic Republsc of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other

‘ grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

PELLANT

el

NAW HMAD

THROUGH: .
KAMBAN KHAN

ADVOCATES
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GOVERNMENT OF KHYBERPAKHTUNRB*;VA |
FINANCE DEPARTMENT -
(REGUALTION WING) .~

o P
2

s - - NOFD/SOSR-ys22012. -

- From

The Secretary to Govt; of Khvber Pakhnmkhﬁa
Finance Departient, Peshawar. o
: To:

All administrative 'Sevc}etai'ies to Govt:"oE‘Khjfl')er- Pakhmnkhwa. -

The Senior Member, Board of Revenue; Khyber Pakhtunkhwy e

‘The Secretary o Governor, Khyber Pakh{t‘lmj}jd;wa_ S

The Secretary to'_ChiefMinistaT, Khyber;ji?lakhfunkhw&":

.The Secretai'};; Provincial A"ssembl);',' KhvberPakhtlmkth, ‘

All Heads of attached Departments in Khjbét,Pékhhmth\'& S

All District Coordination Officers of Khyber Peikht{mkhwa. L

Al Folitical Agemts/District & Session '_Judge‘_l:ﬁ Khyber Pakhtun}.hwa. -
The Registrar Peshawar High Court, Peshawar. - ' ‘

10. The Chairman Public Service Commissio

1. The Chairman, Service Tribunal, Khyber

A L

(‘/:I'-Io\i‘-

O

n,.Khybe'r'P.akhmpkhwa_ .
Pakhtunkhwa.

Stbject: - RIVISION IN THE RATE OF

CiVIL_ EMPLOYEES OF THE

. Dated Peshawar the: 20.12.2012

_CONVEYANCE ALLOWANCE For Tr |

. KHYBER PM@TUmcHwA;'-PROVINCLAL_ _
GOVERNM?ENTBPS—I-I? : ' S DR

The Government of Khvber Pakhtunkhwa has been
rateof Conveyance Allowance admissible 10 all the Pro
- Pakfitunichwa- (_".‘vérking in BPS:1 1o BPS-15) w.ef from. %
. raies. Howe%r,‘the convevance allowance for employees
‘ él}anged. '

i BPS-16 to BPS-19 'will remain g,

S$.No. | BPS | Existing Rate (PM) Revised Rate (BM)_ |
AR | Rs. 1,500/ | Rs. 1,700/ .
2 500 Rs. 1500~ " TTIRs T840 N
3. 005 TRe 20000 | Rs.27010
L4 _ 11619 TRs, 5000~ — Rs: 5,000

. 2. Conveyance Allowatice at the abov

e ralcs. permonthshallbe admi's'siﬁlé"to.'tﬁo;se I'S':P;siﬁl‘-’/,: o
1:8-_and 19 officers who have not be¢n sanc ARV

tioned official vehicle.
*Your Faithfully

- (Sehibzada Saced Abmad)

Secretary Finance -

e oS s 3, ATTESIES
‘Endst No. FD/SO(SR-mS~5'2/2()12 Dated Peshawar.ttie ZO_“,DSC.GmberL,- 201274 N

’ pieésed to enb::in_ce/rt?;{ils-é'ﬂ;g_ L .
vincial Civil Servants Govt: of Khyber « .
I September, 2012 at.the following .-
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s ) Dist. Govt. NWFP-Provmclal @
District Accounts Office Shangla
. Monthly Salary Statement (September-2019)

Persogal Information of Mr NAVID AHMAD amwisert - (Q/ ‘
~ Personfiel Number: 00390269-  CNIC: 15503544875 o h :
Date of Birth: 01.10.1978 Entry into Govt. Service: 01.09.2004 Length of Service: 15 Years 01 Monihs 00] Dﬁyq

Employment Category: Active Permanent - o ,
Designation: SUBJECT SPECIALIST LT = ‘ 80004418-DISTRICT GOVERNMENT KHYBE |

DDO Code: SH6044-HM GHS SANDOOI |
- Payroll Section: 001 ‘ ‘GPF Section: 001 ‘ Cash Center: i

GPF A/C No: Interest Applied: Yes . GPF Balance: 368,580.00." - LT
Vendor Number: - o .

Pay and Allowances: Pay scale: BPS For-2017..  Pay Scale Type: Civil BPS: 17 Pay Stage: 6

Wage type . ) ___Amount Wage type - Amount

0001 | Basic Pay : 44.170.00 | 1000 {House Rent Allowance | 4.433.00
1210 | Convey Allowance 2005 - 5,000.00 1554 | Spl. Comp. Allowance ] "~ 3,222.00
1913 { Comp Allow 20%(N2,17t022) . 2,000.00 1947 | Medical Allow 15% (16-22) 1,665.00
2148 | 15% Adhoc Relief All-2013 . 900.00 2199 | Adhoc Relief Allow @10% 607.00
2211 | Adhoc Relief All 2016 10% - 3,124.00 2224 | Adhoc Relief All 2017 10% i | 4417.00

2247 | Adhoc Relief All 2018 10% : 4417.00 2265 | Adhoc Relief All 2019 05% 2,208.00

Deductions - General

Wage type Amount Wage type < b Amount
3017 | GPF Subscription -4,270.00 3609 | Income Tax : -691.00
3990 { Emp.Edu. Fund KPK -250.00 4004 |R. Benefits & Death Comp: - -900.00

Deductions - Loans and Advances

| Loan | Description ' Principal amount | " Deduction J Balance

- Deductions - Income Tax .
Payable: 15,448.09 Recovered till SEP-2019: 3,059.00 Exempted: 6178.37 Recoverable: 6,210.72

Gross Pay (Rs.): -76,163.0(}‘- . Deductions: {Rs.): -6,111.00 Net Pay: (Rs.): 70,052.00

Payee Name: NAVID AHMAD -
Account Number: 2516-6
Bank Details: NATIONAL BANK OF PAKISTAN 231934 NBP ALPURAI SHANGLA NBP ALPURAI SHANGLA

Leaves: Opening Balance‘: - Availed: Earned: Balam_:e:

Permanent Address: .

City: SHANGLA Domicile: - Housing Status: No Official
Temp. Address: . : : ' '
City: Email: navidahmad1978@gmail.com
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R Dist. Govt. NWFP-Provincial
District Accounts Office Shangla

y Monthly Salary Statement (July-2019) R
Perso' Information of Mr NAVID AHMAD d/w/sof - ' 6/ ] O
' Personnel Number: 00390269 CNIC: 15503544875 . NTN: ' )
Date of Birth: 01.10.1978 Entry into Govt. Service: 01.09.2004 - Length 'of Service: 14 Years 11 Months 001 Days

. * .

Employment Category: Active Permanent o
Designation; SUBJECT SPECIALIST LT 80004418-DISTRICT GOVERNMENT KHYBE

DDO Code: SH6044-HM GHS SANDOOI

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: Yes GPF Balance:

Vendor Number: - _
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17

Wage type Amount Wage type Awronat

0001 |Basic Pay 44,170.00 1000 |House Rent Allowance 4,433.00
1554 | Spl. Comp. Allowance 3,222.00 "~ 1913 [Comp Allow 20%(N2,17t022) - 2;000.00
1947 | Medical Allow 15% (16-22) 1,665.00 2148 [ 15% Adhoc Relief All-2013 900.00
2199 | Adhoc Relief Allow @10% 607.00 2211 | Adhoc Relief All 2016 10% 3,124.00
2224 | Adhoc Relief All 2017 10% 4,417.00 2247 { Adhoc Relief All 2018 10% 4,417.09
2265 | Adhoc Relief All 2019 05% 2,208.00 ~0.00

Deductions - General

Wage type - Amount Wage type s Areunt
3017 | GPF Subscription 4,270.00 3609 [Income Tax -1,039.09

3990 | Emp.Edu. Fund KPK -250.00 4004 |R. Benefits & Death Comp: 93070

Deductions - Loans and Advances

Deductions - Income Tax
Payable: 12,698.16 Recovered till JUL-2019: 1,059.00 Exempted: 0.82- Recoverable: = 11,630.58

Gross Pay (Rs.): 71,163.00 Deductions: (Rs.): -6,479.00 Net Pay: (Rs.): 64,684.00

Payee Name: NAVID AHMAD
Account Number: 2516-6 . ;
Bank Details: NATIONAL BANK OF PAKISTAN, 231934 NBP ALPURAI SHANGLA NBP ALPURAI SHANGLA,

'

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address:

City: SHANGLA ‘ Domicile: - Housing Status: No Officiz!
Temp. Address: o
City: Email: navidahmad1978@gmail.com

|
| Loan Description Principal amount Deduction : Balance ' J
|
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Mr. Magsad Hayat SCT (BPS-16),
GHS Masho Gagar, Peshawar

1- The Government of Khyber Pakhtunkhwa through Chref Secretary, : i-

* 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar

APPEAL NO. Y S /2019

t

PESHAWAR

SN sI NI ET IR TSN ssssaN s TRE RS

VERSUS

. Khyber Pakhtunkhwa, Peshawar.

-3 The Secretary. Finance Department ‘Khyber: Pakhtunkhwa Peshawar | ' ﬁv. 4
“4- The Accountant Géneral, Khyber Pakhtunkhwa, Peshawar: = L

5- The Director (E&SE)- Department Khyber Pakhtunkhwa Peshavyar

| ACTION OF:

PRAYER : ~
That on acceptance of thls appeal the respondents may
kindly be directed not to make deduction- of conveyance _
allowance during vacations period (Summer & -Winter
A\Iacatlons) and make the payment of all outstandmg amount
S of Conveyance. allowance ‘which. have been deducted
k{edt‘f-"d'33’prewously with all back benefits. Any other remedy: whlch

& __._ .~ this august Tribunal deems: fit that may also-be awarded in’

REFASIIAr fayor of the appellant

LM\N\K\
R/SHEWETH

'Il'.ALrI.ICc.!l!Icl.o-._.l.l!-v-ololol'll ----------------------------

APPEAL UDNER SECTION 4 OF THE KHYBER PAKHTUNKHWA

RESPONDENTS

-SERVICE TRIBUNAL ACTi 1974: AGAINST “THE *IM IMPUGNED ;.

THE RESPONDENTS BY\

ILLEGALLY : -AND?

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE'_?'.

OF _THE ARPELLANT DURING ' WINTER &. SUMMER': i~

VACATIONS "AND- AGAINST NO: ACTION TAKEN" ON. THE.. -

DEPARTMENTAL APPEAL OF ~ APPELLANT WITHIN THE'_' B

: STATUTORY PERIOD OF NINETY DAYS.

i ATTES'lEELF_

o5 That the . appellant iS serving in’ the elementary and. secondary ’j
educatlon department as Certified- Teacher (BPS-15) qunte eff Ciency;-
up to the entire satisfaction of the supenors Gl

A

~ an to this effect a . Notification. No. FD (PRC) 1 1/2011 dated;f‘-'

T S 7L BN RPN

RN RS STV
et i imn e o o s’ e L

14.07.2011 was issued. That later ion vide revised: Notn‘" catzon datedl-

. ,_..‘. LI e Y

20.12.2012 whereby the conveyance: allowance for employees




Lo Judgment by Honourabln Peshawa

PRSe

' the case of appellanc

T

P Yo 2o a et
nE

Learnéd counsel, when confronted with the grdposition-:'th'at ;ha."'-"'.f

S ' o . issue, in essence, was dilated upon by the. Federal Service ‘Tribuﬁha'lTa_nci,..i-’,-‘i-:
i ~ more parficularly, by the Honourable Peshawar High. Court in _thé case of S
§ _ appellant, stated that in case the respondents-are reqtired to. execute the, |

; ,..cgmer.c of Pesna‘var High g.Oan, the appellant wnll have no cavnl about3

; - disposal of n.lstantappcal.. '

o lemie g @ aipms senpasts con s o0

The record suggests that while handlng down ]udgment in the Wnt:“.‘f'h'

Petition, preferred by the cppetlanc~ the Horiourable High® Court not’ only'.‘,"v-' :
expounded the. oennntnm of "Pay".as wen as Salary but_ also entntlerg_ent '. _' . ‘
of a civil servant “for the Conveyar*ce A'Iowance during the DErlod of :.'-" :
vacations. It is mportant to ‘note . that the respondents were reoresented o I
before the H:g ourt during ¢ the. proceequq S '

in '\/idv’v of the rbuve notcd facts and c;rccmstancec and in o*der to’ e ;

orotect the appelient from 3 fresi’ rour.d of. litigation. wh.ch may protrac*‘. ol
over a formidable period, the appeal in hand is disposed of with,
observation-that the judgment of Honourable Peshawar High Court passed. .
in Writ Petitions including W.P  Ne. 3162-P/2019 shall-be honoured and-

implemented bv tihe respondents within shor*est p0551ble tlrne The

veman_emms=% il U L

oppel'ant shall hoiwvever, be at .mer‘y tn seek remedy m accordance with. -

aw in casg nis grievance is not redressed by the respondents wnthm a.

reasonable time.

Fiie be consigried o the record.

11.201¢ - S




The Directof, (E&SE) Départment,
Khyber Pakhtunkhwa, Peshawat.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
» THE CONCERNED_AUTHORITY BY JLLEGALLY AND UNLAWFULLY
DUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & '

DE

| |  SUMMER VACATIONS
Respected Sir,

k With due respect it is stated that I am the employee of your good self
Department and is serving as SS IT (BPS-17) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
" is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 t0-15
were enhance/revised while employees from BPS-16 to 19 have been treated under the -
previous Notification by not enhancing their conveyance allowance. Respected Sir, 1~
‘was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance aliowance under the wrong and illegal pretext that the same is
: not allowed for the leave period. One of the employee of Education Department in
o Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
: Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar

- employee of Education Department. and under the principle of consistency 1 am also
entitied for the same treatment meted out in the above mentioned service appeal but’
the concerned authority is not willing to issue/grant the same conveyance allowance -
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance, allowance in
vacations period/months preferred this Departmental appeal before your good self.

o It is therefore, most humbly prayed that on accepténce of this Departmental
o appeal the concerned authority. may very kindly be directed the conveyance allowance
’f may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 27.08.2020




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020 |
_ ' (APPELLANT)
Navid Ahmad | _(PLAINTIFF)
| - ~ (PETITIONER)
- VERSUS

: (RESPONDENT)
Education Department _(DEFENDANT)

I/We Navid Ahmad

Do hereby appoint and constituite KAMRAN KHAN, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above noted
matter, without any liability for his default and with the authority to -
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums .and amounts payable or deposited on my/our account in
- the above noted matter.

- Dated.___/_ /2020 ﬁ*‘”/ M

CLIENT

| Agﬁp?nso o
" KAMRAN KHAN

ADVOCATES
OFFICE: |

Flat No.4, 2™ Floor,

Juma Khan Plaza Near FATA Secretanat
Warsak Road, Peshawar

Mobile No. 0344-9118844




