- 14.10..2017 .~ Counsel for the appellant M)S Sheryar, AS] and
' 'f - Abdul Hameed Abbasi Head Clé_rk for t_h_e respondents

' present. Counsel for the appellant s,ée.lg_s adjournment

to submit rejoinder. Since the aﬁpeal pertains to

territorial limits of Hazara Division, therefore, assigned

to D.B for rejoinder and final hearing on 15.3.2015 at

Chq&lﬁan

Member; Camp Court, A/Abad

- camp court, Abbottabad.

15.03,2017 ' Appellant in person, M/S Nagirud Din B@,.!’!gaﬁh:,
B&AO and Shéryar ASJ alongwith Mr, Muhammad
Siddique Sr. GP ior the ‘ 109pondenls prcsem Reyomdur
| nol submitted. Requested [’or adgour11ln@1gt lo Lome up 1o for
o 10|omdu and final hearmg be(’orc the D B on 18 09 201'2 at
camp court, Abbottabad,

Camp C;m‘l( A/Abad

18.09.2017 None is present on behalf of the appellant. Mr.
Muhammad Bilal, Deputy District Attorney alongwith Nasirud
Din Bangash, B&A Officer for the respondents present. Called
several times till last hours of the court but none appeared on
behalf of the appellant. . S

In view of the above, the appeal is dzsmlssed for want of
~ prosecution. File be consigned to the record.room..

W w//mm oy Cou, AlAbad
WW Eo

Member ~
ANNOUNCED

18.09.2017
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126.4.2016

20.05.2016

- | oy
Agent of counsel for thq appellant and M., R
Sohrab Khan, Junior Clerk alongwitl Addl. AG for the I

respondents pfes_ent. Written reply n?i‘ pbfmtted despitg last
opportunity. Requested for further adjaprmipent, Last opportunity
extended subject to payment of cost of 'fii'.s\. 1009)/- which shall be
borne by the respondents from their own ;;*ffckets. To come ufa for

written reply/comrhents and cost on 20.C5.7016 before S.B.

i b,.l I
s (., Chadiman

Counsel for the appellal;t and Mr. Sheharvar
Khan, ASI alongwith Addl: AG for respondents present. ,."f
Written reply on behalf of respondents submitted. Cost of :
Rs. 1000/- also paid and receipt L.ﬁéreo'i? bi)LElil]Cd from /

lcarned counsel for the appellant. Since the appeal pertains to
the territorial limits of Hazara Diviéio_n ;‘here[’ore, the same

may be placed before the learned Chairman for assigning 1o

D.B for rejoinder and final hearing at Camp Court
i A

Abbottabad on 19.10.2016.

Mcmber




12.11.2015 Counsel for the appellant present. Learned counsel for thei
appellant argued that the appellant was serving as Jail War'der when.
subjected to an inquiry and removed from service where-after he
preferred service appeal No. 1242/2013 which was finally heard and

‘dis‘posed of with the direction to the respondents to conduct de-novo

inquiry within a period of one month which was not conducted within}

the stipulated period. That during the de-novo inqﬁiry appellant was
again punished vide impugned order dated 2.7.2015 and three
increments for three years were withheld where against he preferred
departmental appeal on 10.7.2015 which was not responded and hence

the ihstant service appeal on 2.11.2015. o 3

That neither allegations against the appellant were substantiated’
Ny~ nor_well founded and, moreover, the inquiry was conducted without
affording an opportunity of hearing to the appellant and after stipulated

beriod prescribed by the court. |
Points urged need consideration. Admit. Subject to deposit oft*
sécurity and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 10.2.2016 before S.B.

T

10.02.2016 None present for appellant. Mr. Sheharyar Kham,~ AS)
alongwith Addl: A.G for respondents present. Written reply not
submitted. Requested for adjournment. Last opportunity granted. To

come up for written reply/comments on 26.4.2016 before S.B.

+
3.
<

&
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Form- A
FORM OF ORDER SHEET
Court of .
Case No. 1220/2015
S.No. Date of order Order or other proceedings with'signature of judge or Magistrate -
Proceedings
1 2 3
1 02.11.2015 The appeal of Mr. Sher Alam presented today by Mr.
Muhammad '-IIﬁg'.‘Orakzai"'";‘g\-/—o;:ate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. \ '
: REGISTRAR t / -
2 This case is entrusted to S. Bench forvprelrmmary

J L —~11— 1y

CHAmN

hearing to be put up thereon
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MUHAMMAD”Srf/\BIR KHALIL

e

BEFORE THE KHYBER PAKHTUNKHWA SER VICcS fRiBUNLLLi
| PESHAWAR
- Services Appeal No. 230 12015
Sher Alam
VERSUS
Goye'fnmént of Khyber Pakhtunkhwa etc
" INDEX
S.No | Description " |Annexure | Pages
1 Grounds of Services appeal ~ =6
2. |Affidavit § pdelresses of furties A 7-8
~13.7 | Copy of appointment letter A qQ
-14. - Copy of show cause notice, reply and| B, C, & D o
~ |the then impugned order dated| - — /3
T 24/06/2013 | - I o o
5. ICopy of the departmenwz’ appeai, | E, .F, G, |
1 appellant impugned order, Services & i 4—23
| Appeal No. 1242/2013 and judgment ‘
| . ‘| dated 08/04/2015 | 0 , ]
6. | Copy of execution petition oy
"|7. | Copy statement of allegations, cha: ge | J, K, L, M
+ \sheet, final show cause notice and|& N ,
o 23-3¢
. |inquiry report and present impugnecl
| |order 02/07/2015, peﬂzr/men/foﬂ/fwewﬂ L
8. A'Wakalat Nama ‘ L 03y
. Dated: 0‘2/11/201_5 )
L Appell "
Through . R U0

MUHAMMAD ILYAS ORAKZA]

Advocate, hf_gn ;oa., t F@Shdwar
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BEFORE THE KHYBER PAKHTU:‘J :-!Wf\ S.’:R”' £S *%V,,
TR o PESHAWAR |

i e o ' nrico Tnb
Serwces Appeal No liﬂo “ / 201 5 mary No [2

mmgi:ﬂ;i°70 |

Sher Alam son of Sardar Alam Jail Warder resident af Ka labhat,

Town Ship No 1, Dagi Chowk, Tehsil & Drsmct Haripur.
: | APPELLANT

VERSUS

7, Gavernment, of Khyber Pakhtunkhwa, through Secretary
‘HOme, Ci'vilASecretariat, Khyber Pakhtunkhwa, Peahawar.
’2“ IaSpector General Prisons, Khyber Pakht;mkhwa,'Peshawar.

3. Supermtendent Jail District Jail Har:pur

4 Supermtendent Circle Headquarter Prison, Peshawar

... RESPONDNETS

" APPEAL UNDER SECTION 4 OF THE_ KHYBER
 PAKHTUNKHWA SERVICES TRIBUNAL ACT 19‘%
RIW_KHYBER PAKHTUNKHWA EFFICIENCY AND
DISCIPLINE RULES 2011 AGAINST _IMPUGNED
ORDER NO. NIL, DATED 02/07/2015 PASSED BY
' RESPONDENTS WHEREBY PENALTY WAS IMPOSED
~ FOR 'STOPPAGE OF ANNUAL INCRIMENTS FOR -
. THREE YEARS ALONG WITH WITHHOLDING OF
“BACKBENEFITS FOR THE PERIOD OF 24/06/2013

~ TO 30/06/2015 WERE IMPOSED UPON THE
' APPELLANT |




-‘1A )

YpRAYER:

®

' TO SET ASIDE THE IMPUGNED ORDER DATED

' 02/07/2015 PASSED BY THE RESPONDENTS TO

. THE EXTENT OF STOPPAGE OF ANNUAL

" INCRIMENTS _FOR __THREE __YEARS _CUM

| ‘WITHHOLDING OF BACK BENFITS FOR THE -

" PERIOD OF 24/6/2013 TO 30/06/2015 AND TO
DIRECT THE RESPONDENTS TO RE-INSTATE

. THE APPELLANT WITH ALL BACK BENEFITS IN

" THE LIGHT OF THE JUDGMENT DATED

© 08/04/2015 PASSED BY THIS HONOURABLE

© TRIBUNAL IN APPEAL NO. 1242/7013 TITLED

' AS SHER ALAM VS GOVT OF KPK

. RESPECTFULLY SHEWETH,

-+ Short facts giving rise to present service appeal are as under: -

1 That the appellant was appomted on dated 09/05/2012 as
o ]all warder in Prison department smce than he was
- ':_performmg dut:es upto the entire satisfaction of h:gh ups

| .‘ and no complamt of any nature whatsoever has been made

"'agamst hvm (Copy of appomtment ldflé’r is attached as

e annexure A ).

o ;~2.;Th‘at the appéllant was charge sheeted in show cause

- . notice -was zssued which was replied by the appelunz

‘._‘thereafter major penalty was -imposed on him. vide

o V"}J"rAnpugned Ofdf?f, dated 24/06/2013. (Copy of show cause




f=o

€

_notice, repl'y'and impugned order dated 24/06/2013 are

o attached_ as annexure B, C, & D, respeC‘t'ive'Iy).

3. "That the impugned order was departmentally challenged

. which was turned down by the respondents thereafter the

said ‘impugned order was assailed before the‘Ser_vrces

Tribunal Khyber Pakhtunkhwa, Peshawar in appeal no.

. 1242/2013, case Titled Sher Alam VS Govt of KPK which
-f'lwas disposed off by this Honourable Tribunal on dated
: 08/04/2015 with the directions to conduct denovo inquiry
within st.:pu-(ated period of 30 days failing which appellant
~will be deemed to be re-instated in service with all back
' ',beneflts The relevant para of the judgment is reproduced

here below for ready reference

“the impugned orde'rs are' set aside and the case is
'remltted to the competent authorrty jor enquiry denovo
strictly m _accordance with law and rules the back
o berreflts are subject to the conclusion of fresh enquiry.
" Denovo .proc'ee_dings,shou.ld be completed within. thirty
"'da‘ys after 'receipt' of this judgment 'f?aiiing which the
“appellant shall be deemed to have been reinstated into
S f"serwces wrth all back beneﬁts The appeal is drsposed
~ offin the above terms”.
| "‘(Copy of the departmental appeal appellant impugnea’ |
- order, Serwces Appeal No. 1242/2013 and judgment dated
| -""5*'_08/04/2015 are attached as annexure E, F, G & H,

S -_‘respectlvely)




®

4 That the appellant filed execution pemt:on against the

| ,respondents for compllance of the order dated 08/04/2015
. | “after fazlure of respondents to conduct denovo proceedmgs
'_'Aw1thm 30 days (Copy of execution petmon is attached as
annexure “l ”) ‘
. 15,"That the utter violation of the order passed by this
. Honourable Tribunal, order to conduct denovo pro’c;eedings '
"',:';«.after‘r lap:s-e of 30 days given by the Services Tribunal in
, appe'al vx‘/‘h‘ereby'minor penalty for stoppaoe of increment |
e | for three years and along with withhol ding of back benefit
| was rmposed agamst which departrnenral appeal was |
preferred, which is un responded till date after lapse of
o statutory period the appellant assails the impugned 'order |
- .-passed by respondent before this Honourable Court mter‘-
alla on the followmg grounds: -
(Copy statement of allegations, charaelsheet fina show ,
‘A,:'cause notrce and inquiry report and present impugned

ST Defurtmental APl
o 'order 02/07/20157are attached as annexure J K, L, M&N,O,

~ respect:vely)

. _GROUNDS: -

o A That the lmpugned order dated 02/07/2015 passed by
respondents to the extent of stop,oage of increment
along with w:thholdmg of back benefits is agamst the

o law, facts and record of the case, hence untenable.

B That respondents bemg publrc functronar;es are under
- obhgat:on to give full effect to order passed by tribunal

and rmplement the same under. the spirit so conducting




| of fresh enquiry after the 30 days as stated by services
~ tribunal in rts judgment is illegal, without jurisdiction

":'and w:thout lawful authority.

C. _Th‘a-t to Vconduct | frelshg'enquiry ar'}‘d thereafter :impose |

‘A 'purlwish'mﬁehi' on appellant by respondents amounfs to -
defeat of the lawful order passed b/ the services

| ,- “tribunal WhICh is not been challenged by responder:ts

" :WhICh is st:ll intact so-action of respondents by rmposmg |

'f'penaltres and w1thholdmg of back benefrts is Jllegal and

“not sustamable m the eyes of law.

. That i"t:wa's not mandate for the respondent to impose
: punishnient on appellant beyond the rhandate. gi\ren by

services ‘tribunal to conduct denovo proceedings and

that too at the back of appellant, the respondents not |

o '.iny’- Vfoldted the order of services tribunal which
-':,.expose_s them to contempt of cdurt proceedings but also
‘hfcondemn the petitioner unheard such action of'
j;reopondents is violation of volden principle that “no one

- should be condemned unheard”.

. That 'auegedz" enquiry for the ‘sake of drguments s

deemed td be corréct' than the punishment recorded by - -

K the respondents is not consonance with findings of

g fenqurry report so on this score alone ;mpugned order is

‘flrable to be set asrde




o T ‘F That other grounds not raised here would be raised at.

:

’ e .the t:me of arguments with the pnpr permission of this
TR Honourable Court. |
- It 15 therefore requested to set asrde the rmpugned
'-order dated 02/ 07/2015 passed by the respondehts to the
: extent of stoppage of annual increments for three years
| “cum withholding of back benefits for the period of
| -_;2'2“1‘/6/2013 to 30/06/2015 and to direct the respondents to
‘ :re"-instateith‘e appellant with all back benefits in the ticht
-,_'o.f__the “judgment ‘dated 08/04/2015 passed by this
“"-“.f,Honaruable- tribunal in. appeal no. 1242/2013 ti'tle‘d as
“SHER ALAM VS GOVT OF KPK”. ény O76ef ’é/’%/ dezwé-v/

e Moy (Gnd a ?'/
o Dated 02/11/2015 ‘

Thrdugh

Muhammad Shabir Khalil
& T ok
N\ y
Jawad Ali N
Advocates, High Court Peshawar
| Certlflcate

o f Certifled that as per mstructrons of my chent no sueh like

. ._ serwces appeal has earher been filed.
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BEFORE THE . KHYBER PAKHTUN’(HWA SERVICES TRIBUNAL,
' PESHAWAR

Services Appeal No. ] 2015
Sher Alam- .
VERSUS

T Government of Khyber Pakhtunkhwa etc

AFFIDAVIT

I, Sher Alam ,'so'h*of Sardar Alam Jail Warder resident of

| Kala’bh'a‘t To‘whAShip --'*No 1, Dag:’ Chowk, Tensil & District

'Harzpur do hereby solemn{y afﬁrm and dec!are on oath that

. | the contents of the instant services appeal are true and correct

E concealed from th:s Honourable Forum.

‘to the best of my knowledge and behef and nothmg has been

" Identified byy - -

. /b

/Jt.l-‘sﬁ-*

. MUHAMMAD TkvAS ORAKZAI

Advocate Hzgh Court Peshawar




‘ BEFORE KPK SERVICE TRIBUNAL, PESHA WAK.

! ]

Sarvice Appeal No:

SHER ALAM ' Versus . Government of KPK etc.

!
i
i
Il

'ADDRESSES OF PARTIES, i

|
|
i

APPELLANT:

Sher Além, S/o Sardar Alam, Q’CJalf Warder, K
R7o Khlabhat Town Ship No. 1, Dagi Chowk, Tehsil & District, Haripur

RESPONDENTS

.. Appellant
|
i

Versus

1. Government'of Kpk, Through Secretary Home, Civil| Secretariat,
KPK, Peshawar. ‘

. Inspector General (Prisons), KPK, Pésl1awar.

. Superintendent, Central Jail Haripﬁr.

Superintendent, Circle HQs. _Pri‘fson:., Peshawar

InowoNno

ant, -

R &5 2T

Through,

| -
*MUHAMMAD SHABBIR KHALIL

|
- 4 ' Avpell
. -; .
(Advocate, P!eshawar)

X -

,
[
i
i
I

o
"t
g



oy s
o, Mr. Sher Alam s/o Sardar Aiam
| e 1dM S/0 Sardar Aiam

Khalabat Township, Sector No.l, Dagu Chowk, Tehssl & D:stnct Hanpur

Subject: \ APPOINTMENTAS WARDER (BPS-05) .

. Memo:

‘Reference your test/ interview for the subject 'bos.t
You are hereby offered the post of tem

porary Warder in (BPS 05) (5400-260-13200)-3 1o
allowances as adm1°s:bie under the rules subject to the PR

followmg condltzons S
You are liable to serve anywhere in the jails of Khyber Pukhtunkhwa

2- “Your appointment s purely temporary and your services can be termm
assigning any reason during probationary penod a R
3- For ail other purposes such as pay, TA & Medlcal attendance etc you Rk
i apphcable to the government servants of your category. :
. 4- The terms and conditions of your appointment as Warder (llzbegthd AL
Pnsons Rufes 1985, Prisons Department (Recruitment, ®r 'fr)’ rules 1980 and all
- other fules and regulations Prescribed to Gove nm gervants egzthe rules which may be
promulgated by the Government from time to tim&7h, 3 - :
5- Your appointment will be subject to your Medica ith
. 6- No TA/ DA will be admissible to you on jgji nipg . . ,
7- You cannot resign from the servuce,fmme iate Jb W 'haﬁ/e to put in wrltmg at least one month pnor
< ' notice or in lieu thereof, one month@a shda?fﬁ‘ onfented from you. . :
8- Your- appomtmcnt is subjec'etf%fulf | mem‘ ‘%\e conditions laid down in the seivices rules )
< 9- years extendable to one more year, .
-10- " 1%‘\ ’és granted that you have accepted all the above terms. and
. ,ﬁ‘w thin 10 days of the receipt of this appomtment order it will be
3 to accept this offer, hence this order of appointment shall stand
> . 11-

dg%é -:end this offi ice lmmedlately for your Medlcal Exammations at Police &
P

Lta ‘PeehaWar.
{_.,?‘i

SUPERINTENDENT\

- ‘ : HEADQUARTERS PRISON R SHAWAR
- Endorsement No; ' /-
Copy of the-above is forwarded to the: -
' 1- Superintendent Central

Prison Peshawar The above named new!y anpomieo Warder is attached with
his Jail for all ; purposes.

2- District ﬁ\ccounts Officer Peshawar, ’ Q/Q ]

SUPERINTENDENT
HEADQUARTERSP oM P

| Wﬁ&




7 b
sHow cause notrcs < AMr—

[N

I, Khalid Abbpas, Superintend_ent Hf?.-adq'uarters Prison Peshawar as
Competent Authority, uinder the khyber Pakhtunkhwa, government servants
(Efficiency & Discipline) Rules 2011, do hereby serve.you, Warder Sher Alam
.(Under sugpension) attached to Central Prison Pes!'{a\;\;ar for the purpose of pay

- 301G o Central Prison Haripur with this Show Cause Notice, on the basis of material

on record, I am satisfied that you have committed the following acts/ omission

specified in Rule-5 (1) (a) read with r.e-7 of the said rules: -

i- As per report of the S iperintendent Central Prison Haripur vice
his No. 2907 dated 26-04-2013, vou were detailed for duty inside Haripur
Jail from 09 PM to 12 AM midnight on 24-04-2013, while going for duty you
were searched by Warder Tamrai:.al(Talashi Gate) in the main gate, a cell
phone was recovered . from ym;r possessi;)n,' '\'Nl:ich was hidden ir
underwear, which clearly indicates that yqu,ar"e"‘"dis'lqya! to your job &

duties and are not in favour of the: state, have committed a blunder on your

. C }
.Part, N
. . : E v l . T
2~ As & resuit thereof, I, as competent authority, have tentatively decided
{0 impose upon you the major penalls of “E?.emoval‘{rqm Service” under rule-4 of
Fleao TR Belme Ty ) K : 4 - '
. * - ,:
3- You are, therefore required to show cause as to wiy the aforesaid

penalty should not be imposed upon vcu and also intimate whether you desire t¢ be
heard in parson. ' S

4- If no reply to this notice is received within s:éven days of its delivery, it
shail be presumed that you have no defense to put in'and inthat case ex-partee

" acticn shali be taken against you.

. SUPERINTENDENT
HEADQUARTERS PRISCN PES) IAWAR,

. N
| L Ppestes
WARDER SHER ALAM

: Attached to Centra! Prison Haripur
(Temperariiy)

WW[;:L‘

P S

p
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PRI o

becarcise ol powers con,

erred under 1||Ic*-l] 4 of the B&D (Vffisie

ney Mo iJ:Iilll:
et veply 1o show- -cause notice and

Rl ebi E

affqrclxng !thc opportunity of personal hearing, the
undersizrod s plensed ta award the major penaley c)f“Rémit)Q&i from Service” o Warder Sher Alum
aitached to Central Prison Pe sha\\un for pay and to Ccmwi PJ 1&;011 Imem for duties on account of
smugzling o mahile o

* phone inside the Jail. -

EE I -

—

P

L SUPEI RINTENDENT

oy n; ' (‘IRCLE HQS. PRISON P12 SHAWAR o
Endorsemeng N - Sl s Flag v
' e npy 0! the ahmm iy lmw irded to i]u, ; rf e A :
i- spector General of Prisons Khyber Pnl\hmnkhwa Peshawar for information pleage;
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i ¢ OFFICE OF THE
SUPERINTENDENT

CIRCLE ”08 PRISON PESHAWAR
No. /P.BI Dt: %9/0 7 2013

-

(s
The Superintendent -
Central Prison, Haripur.

Subject:  DEPARTMENTAL APPEAL, -
Memo: | '

Kindly inform Tx-Warder Sher Alam aftla-cl'l'ec'[ﬁtonylfour jail for duty and to
Central Prison Peshawar for pay, that his.appeal regaldmg set aside the penalty of Removal
from Service has been considered and rejected by the Appellant Authority i.e. Worthy 1.G
Prisons Khyber Pakhrunkhwa Peshawar as concamgd ;.1_{1‘blsfofﬁce lecter No. 20360 dated
24-07-2013. R R

f ~ SUPE RINE(MM

CIRCLEHQS PRISON PESHAWAR

Endouunuu No: _é_ch?__z_ -

Copy of the above isforwarded to che: -

1-  Inspector General of Prisons Khyber Pak,nrunkhwa Poshawar for information
with reference to above please. , :
2- Ex-Warder concerned, C/o Superintendent Cn.nual Pnaon Iaripur!
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MUHAMMAD SHABBIR KHALIL

(Advocate, Peshawar)
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BEFORE KPK SERVICE TR/BUNAL, PESHAWAR.

SHER ALAM,

S/o Sardar Alam,

Ex~Jail Warder,

R/o Khlabhat Town Ship No. 1,

Dagi Chowk, Tehsil & District, Haﬁpur

<. ... Appellant
.- Versus

1. GOVERNMENT OF KPK,

Through Secretary Home,
Civil Secretariat, KPK, Peshawar.

2. INSPECTOR GENERAL (PRISONS), :
KPK, Peshawar. . : ' 4

3. SUPERINTENDENT, B
Central Jail Haripur.

- e
-~

4. SUPERINTENDENT,
Circle HQs. Prison, Peshawar

o Respondents

APPEAL UNDER SECTION 4 OF THE KPK.A'SIA!'/? VICE TRIBUNAL ACT. 1974
READ WITH KHYBER PAKHTUNKHWA EFFICIENCY & DISCIPLINE RULES
2011 ACAINST IMPUGNED ORDER NO. 1833/P.8 DATED 24. 06.2013 AND
IMPUGNED APPELIATE_ORDER_NO. NIL ‘DATED 29.07 2013 WHERERY
APPELLANT HAS BEEN REMQVED FROM THE SERVICES.

i

Prayer: That on_acceptance of this Service _Appeal the Impugned
Order as well as Impugned Appeljate Qrder may. please be set
aside_ and Appellant be reinstated in service with all back
wages and benefits with such other relief as may deem fit in
the circumstances of the case ma yalso be granted.

g

f»"‘

~




»Jr Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

1) That, Appellant, during the course of embloyment received a Show

' Cause Notice No. 2907 dated 08.05. 2013 wherem ‘certain allegations
were leveled, copy of the Show Cause Not|ce is: attached as Annexure
A SRR

a oo b dun 'ﬁi i

" ' 2)  That, as the allegations leveled in the ShovJ'Cfauée" Notice was not trie
o and correct; therefore, Appellant submmed h|s detaHod reply wherein -
Appellant denied the charges and claraﬂed his. posmon copy of the
. _— - ‘ Reply is attached as Annexure B. The sald reply may ‘please be treated

‘ as integral part of my Appeal as well. c

3) That, on 24.06.201 3, without conductmg any mqutry, {mpugned Order
-+ was passed whereby Appellant was removed from the services, copy of
@_ﬁ I “the Order dated 24.06.2013 is attached as Annexure C.

o 4) That, . against the Impugned Order Appeilant submitted his
2, A co Departmental- Appeal / Representation to the Respondent No. 2: copy
4" of the Departmenta! Appeal is attached as Annexure D. The said
i a Appeal may please be treated as mtegral part of my Appeal as well

Appellate Orders are illegal, unlawful, void and ineffective.

B. That, same are against the principals of natural justice, also.

‘ 25 That on 29.07.2013, the Competent Authority l.e. Respondent No. 2
T rejected the Appeal of the Appellant hence-this Service Appeal on the
following amongst other grounds, copy of the Impugned Rejection
, Order is attached as Annexure £
%
‘GROUNDS: R
A. That, the Impugned. Removal from Se‘rvice\ aé well as Impugned

¥ C. . That, as per Duty Register the Appel!ant was posted at barrier j.e.
‘ outside the security zone of Central Jail Harapur ‘while he performed
Ir - night duties at the banglow of Supermtendent Jail. It is important to

| mention here that in the normal course of busmess Appellant was not
: assigned the duties inside the jail. - SN
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That, no Charge Sheet or Statement of Ailegations was served. upon
the Appellant nor any inquiry (Formal or Regular) has been conducted
by the Respondents in orcder to separate chefs from the grain.

That, prior to issuance of !mpugned Order or Impuqned Appellato

Order no meaningful / purposeful chance of personal hearing was
granted to the Appellant.

That, Impugned Appellate Order is violative of section 24- A of General
Clauses Act as the Competent Authority has falled 1o cite any reasons

~ or justifications in the said Order,

That, it is well established. principle of Naturaljustrce enshrined in the
Precedents of Superior Courts as well, that where the Competent
Authority is going.to impose the penalty of removaf / termination etc,
the regular enquiry to that effect is necessary / must.

That, all the proceedings initiated agamst the Appeflant were melafide
and malicious and purportedly were initiated in order to displace rthe-
Appellant from his post and appoint any other blue eyed.

That. the punishment as imposed is too harsh.

That, no one should be condemned'unheefrd. o

It is, therefore, requested that subject Appeal be accepted as

prayed for. S

Daled 2/. €. 2003 Through ;?./

M UHAM 'VEAD SHABBIR KHALIL

(Advocate, Peshawa r)

MUHAMMAD LYAS ORAKZAI
(Advocate Peshawar)
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~ BEFORE KPK SERVICE TRIBUNAL, PESIHAW R
Servi-ce;Appeal No: L] 2(l)1‘3
: |

.  ‘ . ‘. SSHER ALAM R Versus Go'vve‘rnment of KPK etc.

~

AFFIDAVIT

I, Sher Alam, S/o Sardar Alam, Ex-Jail Warder, R/o Khlabhar
Town Ship No. 1, Dagi Chowk, Tehsil & District, Haripur |
Appellant, do hefeby on oath affirm and declare that the
contents of the Service Appeal are true and correct to the best |
of my knowledge and belief and noﬂﬂhg'has been kept secret
from this Honourable Tribunal. ' \ \ |

Deponent

' : ‘ 395. 5
Identified by: E -5

. MUHAMMAD SHABRIR KHALIL Sty _{ o

(Advocate, Peshawar)
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No- N /2013

SHER ALAM Versus

Sher Aiam S/o Sardar Alam, Ex-)ail Warder Y
R,o Khlabhat Town Shlp No. 1

1. Govern ment of Kpk, Through Secret

o W R

. Inspector Ceneral (Prisons), KPK, Peshawar

Gov_erﬁment of KPK etc.

Dagl Chowk, TehSII & District, Harlpur

L Appellant -
Versus
ary Home, Civil Secretariat,
KPK, Peshawar. . R

¢
&

Superlntendent Central Jail Haripur. :
Supenntendent Circle HQs Prison, Peshawar

Appellant,

Throung

MUHAMMAD SHABBIR KHALIL

(Advocate, Peshawa r)
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FORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.
M No- /2015
In
- Service Appeal Nu:- 1242/7013
Sher Alam | Yersus  Gout of KPK&others

........... Petitioner

.......... Respondents

B S S RIS R

INDEX

S# | Description of the Documents

‘Annex | Pages

Honourable Tribunal dated 08/04/2015

1. | Execution Petition ~ THE
2. | Affidavit T 2
S Comy ™ o Gudgmenorder 5 divs| var |68

4 Wakalat Nama

6

Dated:- 15/06/2015

Through:-

Petitioner/AppeIlW

Muhammad Shabir Khalil

& ST

Muhammad Ilyas Orakzai
Advocates, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

M No: /201
In ‘

Service Appeal No:- 1242};/2[]13

Sher Alam S/o Sardar Alam (Ex-Jail Warder) R/o
Kalabhat Township No 1, Dagi Chowk, Tehsil &
District Hari Pur.

........... ieeereeeenee..... Petitioner/Appeliant

1 Govt: of K.P.K through Secretary Home,
Civil Secretariat, Peshawar.

2. Inspector ~ General (Prisons)  KPK,
| Peshawar. . '

3. Superintendent Central Jail, Hari Pur.

4. Superintendent Circle HQs, Prison,
Peshawar.
................................ Respondents

P e R e S A O O

EXECUTION ~__PETITION FOR
IMPLEMENTATION ~OF THE VIDE
ORDER/JUDMGENT DATED 08/04/2015
OF THIS HONOURABLE TRIBUNAL IN
APPEAL NO 1242/2013.

Respectfully Sheweth:-

/. That the above titled Service Appeal was pending
hefore  this  Honourable Tribunal, which was
disposed off vide judgment/order dated 0870472015,

(Copy of judgment is attached as annexure “A").




1 e

2. That in the said judgment this Honourable Tribunal
held that petitioner/appellant be re-instated and
denove inquiry be conducted within 30 days of

recéiving the copy of judgment of this Honourable

Tribunal.

3. 7 /zal this Honourable Tribunal issued copte.s of the
.smc/ Judgment 1o the /cspondemo as well the
petztzoner/appellant submitted the same to thé

respondenrs within tzme but the respondents did not

comply with the dnectzons of this Honourable

Tribunal and no inquiry is conducted within the sala'

period.

4. That 30 days span has now been lupsed and t/.u'.s‘,
Horourable TriZ)zmal held in its judgment if the
inqu:iry not conducted within 30 days time, the
-appeal shall be accepted with all back benef ts as

prayed for and the petztzoner/appe/!ant is now
legally entitled for the same.

It is, therefore, most humbly prayed that
on acceptance of this Execution Petition, the
order/judgment dated 08/04/2015 may kindly be

implemented and the appeal be accepted as prayed

- ,//
>

for. ' | | AN ,

N P
N
Dated:- 15/06/2015 Petitioner/Appellant W
Through:- \ '

Muhammad Shabir Khatil

& %WV

Muhammad Ilyas Orakzai
Advocates; Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.
CM Na:- /00
[n :
Service Appeal No:- 1242/7013
SherAam  “Versus Govt of K P.K & others
........... Petitioner ...........Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

AFFIDAVIT

], SlzeriAlam S/o Sardar Alam (Ex-Jail Warder) Rlo

Kalabhat Township No 1, Dagi Chowk, Tehsil & District o

Hari Pur, do hereby solemnly affirm and declare on oath

~ that the contents of this accompanying Execution Petitz’o)z
are true and correct to the best of my knowledge and belief

and nothing |has been concealed from this Honourable

[

Court.

Identified by . DEPONENT

‘ ' | CNIC No:- 13302- 1214895 5
W | |

Muhammad Shabir Khalil
Advocate, Peshawar.



P _’J— Y OFFICE OF THE

HEADQUARTFRS PRISON PESHAWAR
No. /P.B/ Dt:_ &) 66 /2015

l)rsci:fm_(NARY ACTION | /

t. Masud-ur-Rahman, Superintendent Headquarters Prison Peshawar, as Competent Authority am
of the opinion that Ex-Warder Sher A]am remained attached to Central Prison Peshawar for the purpose of pay
and to Cc,nnal Puson Haripur for the purpose of duty has rendered himself liable to be proceeded against as he
committed the following acts/ omissions, within the meaning of rule 3 of the Khyber Pakhtunkhwa Government

Servants (Elﬁuc,ncy & Discipline) Rules 2011,
STAT FMI:NT OF ALLEGATIONS |

As per report of the Supermtendent Cenlral Prison Haripur that, “On 24-04-2013, he was allotted
dutlc,s 11191(]&, the jail from 09 PM 012 AM midnight, when he was emtenm7 for duty inside the jail was searched
by Warder Tamratz (Talashi Gate) in the main gate, a cell phone was recovered from his possession, which was
hidden in his underwear and was trying to pass the same to inside thc jail, which constitutes gross misconduct
on his part.”
2~ Mr. Zahir Shah, Assistant Superintendent Central Prison Peshawar is hereby appointed as
Inquiry Officer against the said accused E&Warder with,refereﬁce to the above allegations, under rule 10(1)(a) -

of the ibid rules.

~

3- -The Inquiry Officer shall in accordance with the provisions of the ibid rules, provide reasonable
opponuml) of huﬂmu 1o thc. du.UScd record its findings and make, within fifteen days of the receipt of this

order. recommendations as to pu mshment or- olhel dppropimtc action against the accused.

Inquiry Officer. o
: SUPERINTENDENT
HEADQUARTERS PRISON PESHAWAR

Endorsement No: 7 7 ) gD

Copy of the above is forwarded to the:

I- Inspector General of Prisons Khiyber Pakhtunkhwa. Peshawar wnlh reference to his memo No.
11041/WE dated 30-04-2015.
2- Mr. Zahir Shah. Assistant Superintendent Central Prison Peshawar (Inquiry Officer) for initiating

proceedings against the above named accusedEx-Warder vnder Khyber Pakhtunkhwa
Government Servants (Efﬁclency & Discipline) Rules 2011.
3- Above named Ex-Warder-C/o Superintendent Lentr I Prison Peshawar with the directions to
i / appear before the Inquiry Officer for the purpose if inid uiry procwdmg,s -
4- Superintendent Central Prison Peshawar. \

(T / SUPERINTENDENT
HE

DQUARTERS Pl@;ﬂ’k%l 1AWAR

|
4- The accused Ex-Warder shall join ‘the piocccdmgs on the date, tum and place fixed by the
|
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CHARGE SHEET

ty [, '-M"asud-ur—Rahman, Superintendent Headquarters Prison Peshawar

as Competent Authority, hereby charge you Ex-Warder (BPS-05) Sher Alam
remained attached to Central Prison Haripur for the purpose of duty and to

Central Prison Peshawar for the purpose of pay: -

“As per report of the Supermtendent Central Pnson Haripur
that, “On 24-04-2013, you were allotted dutzes inside the jail from 09 PM
tol2 AM midnight, when you were entering Jor duty inside the Jazl were
searched by Warder Tamrazz (Talashz Gate} in the main gate, a cell phone
was recovered from your possesszon, whtch was hidden in your underwear

‘and were trying to pass the same to msuie the Jazl which constitutes gross

/.

misconduct on your partf ’-’ e

e

(EfflClency &
"mr any of the

4-  Your- wrltten defens e, Gt dny
Inquiry Commlttee Wlthm thee spemfled perzod falhng Whlch it shall be presumed

that you have no defenseé- to pgt ;;;n ;a’rid in that case Ex parte action shall be taken

‘against you.

o-  Intimate whether you desire to be heard /ip person.

///
6- - Statement of allegations is enclosed.
b
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hould reach 'to the Inquiry Officer/




FINAL SHOW-CAUSE NCTICE

( I, Masud-ur-Rahman, Supermtendent Headquarters Prison Peshawar as
(_ompetent Authority under Khyber Pakhtunkhwa Government Servants (Eff1c1ency &
Discipline) Rules 2011, do hereby serve you, Ex-Warder Sher Alam attached to Central
Prison Peshawar for pay and to Central Prison Haripur for duty as follows: -
1: ()  That consequent upon the completion. of inquiry conducted against you by
the Inquiry Officer for which you were glven opportumty of hearing vide this office
comununication No. 977-80/ WE dated 12-06-20]5

(i)  On going through the fmdmgs and 1ecommendat10ns and other connected
papers including vour defense before the said Inquiry Officer, [ am satisfied that you have
.committed the foI]owuw acts /- omlsswns speuﬂed in‘section 3 of the said ordinance: -
“As per report of the Supeuntendenti‘Central Prison Haripur that “On

24-04-2013, you were/ allott(_d duhes mslde the ]all from 09 PM‘ t012 AM mldmght when -

your unduwear and were tryl
gross mlseonducl ot youl part.”

2- As a result theieof I as. Competent Authorlty have tentatlvely decided to

,x

impose upon you the mmm penalty of ”Stoppage of annual for 03 3 »years w1thout future

effect” undu sectzon 3of the sald 01dmame o

& You ale thex efore requlred to sho

should not be im posed upon you, also intintate whether vou desue to be heard in person.
- 4- If no repiy to this. Notxce 1s recelved fw' thm seven (07) days of its delivery in
the normal course of ureumstames, 1t shall be presumed that you I'C)e no defense to put

in and that case Ex-parte action shall be 1mt1ated against you.

SUPERINTENDENT |
HEADQUAR PRISON PESHAWAR

Ex-Warder Sher Alam o
Attached to Central Prison Peshawar for pay and to Central Prison Haripur for duty
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. UH\Y REGARDING EX- \/VARDL'R SHER

ALAM ATTACHED TO CENTRAL
er\a.sol\' PESHAWAR FOR THE PURPOSE OF PAY WHILE FOR THS PURPOSE
OF TRAINING TO CENTRAL PRISON HARIPUR,

resoected Sir,

It is submitted that the r-Warder was, detailed for tlalmno to. the .

Traini wr Institute Haripur not to Central Prison H aripur for performing the duties

of their Warders attached to that jail.

To know the factual position and the rggerd of the case, thefollowing |

data was collected based on chcts -

N ".‘.»

1- It is true that the Ex- Wcudu""i'n questlon was detalled for trammg to B

Lraining Institute Haripur not to Centrai Prison -Iar' pur for duty

2-  Itis true that the Ex-Warder had per formod 6 PM to 9 PM on the barmer

point outside the jail and the Ohda Dar detailed Lim for fdlthel 03 more hours

duties inside the ;ail_ e, 9 PM to 12 AM on 24-04.- 29i;.-‘.\ |
3-  lItis true that Warder T amrez was performing the duties of Talashi Gate
in the main gate i.e. Dewu of the jail.
4- Itis true that Wader Mumtaz Shah was oﬁrfoumno the dunes of Gate
keeper in fhe main gate Le. Dewri of the jeil. | | |
>- lua true th at\\‘*ldc.; Aduu diah

:«—; x,

9 PM and 9 PM to 12 PM W1thout glvmg ki

QP A
xf,-"_ & r RS IEIC I  Lags e ‘-. FARY

‘Lud' De;r) sc.nt hlm,tv,v ;ce ie -‘6 PM:ito.... o5

B oA

e the jail for not usmg the
s at out51d<_ point which (urrht to be but i mvam
7- It is true that an

6- It is true that no OI’IL q’covoﬁd him o*vmd

mobile phone during dutie

inducement was given to the Ex—Warder for
£

Denormmg the double duties and hig next day will be off due- to..the non-
I ) a8

avail ability of the permanent Warder.

8- Itis true that the mobile was in tire hand of the Ex- War der wﬂh 02 Sims

re. A Telenor & a Zong Sim in which his fanmv plcturos and trammo V1deos are

aiso available and at that time was not checked properly.

by A

o 4N

©-9- Itis true that the N.D.O Mr. Noorul B asar SAS Jail was dlso present at

the moment in the Dewnri,

10- I tis true that thc_ Ex-Warder asked W ardm 'lamrez that the mobile may

be kept in the Dewri and he will collect that from *him’ after his performance of
d-

cduties inside the jail and he was refer:

red o the N.D.O for that purpose,-but the
. | |
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mobile p.hone was snatched from him and he ‘was allowud by the auty

personnel alongwi ith N.D.O for performing 9 PM to 12 AM duties. When the Ex
‘s’}/u ne out and asked for him mobile, he was told that the mobile was
uz.ucj over to the (,om*vetent Authority. If 'a mobile was recovered from
possession during search: then why he was s ":lf or auty inside the jail?

- It is true that the attitude of the under training Ex-Warder must have
been imbued about not bringing the prohibited articles to the main: géfe nor this
bwt wes imbued into him that the Prison Force muist keep remain abstain from
the prisoners acc01'ding to the prescribed rules. | .

12~ It is frue that the issue was only reﬁatoo‘. to the Dewri. and was ;10t“‘

allowed inside the jail.
13- The Ex-Warder was also crossed examined and oath was taken from
-him on the Holy Qur'an in which he :-1'e;1tera‘cedr that being a Muslim I wouldn’t

utter ever a word which is not based on truth/ rights that he is innocent in this

Copy of the report of the N.D.O M. Noorul Basar (SAS) f01 perfomung

A R e o S A BRI a ] T p

the might duty stated that the mobile phone was hidden in a secret plage of his

“—\»\ J.': 140 1 =g AN Ny e v A? f] AT 11 -‘/ 3 b4 bl Ex

Doty :3_‘_:‘. ate 1.4(,‘}.‘;‘ place was shos nThe renort {4 nnex-Aj). I‘urthu‘mo 2. the
S ERRG " LA L Sy Mpﬂvﬁ.ﬂmwﬂ" gt ia30

. w B -iu.,‘l‘ *T'-‘ TS "K"‘”i‘w% %"43\*‘;?“ 2 .ﬁ“;ﬂﬁﬁ' ME
sratcmems of the E\' Warder M. Sher Alam was also recorded in Wthh he stated”

that he is innocent in this case and bc Ing a governm ent servant and a stranger of
the jail, under train Ung ¢ nd well aware of the - situation, ke could not and would not
commits such sort of blundms (Annex-B).

The statement of Warder Tamrez (Taleshi Gate) was also thoroughly
chacked and he stated that the mobile was recovered from his underwedr in the
presence of N.D.C, Warder Mumtaz Shah & Warder Zaheerullah (Annex-C) The
swcement of Warder Mumtaz Hussain Shak a 2:60 thoroughly checked and he stated
that while writing the names of the Warder in Regis‘:er No. 16, he was too much
bush and is not aware of the fact that the mobile was recovered from which one
place of the Warder, so his statements is ambiguous and is not mconsonance W1th R
clarity and the real truth. The statement of Warder Zaheerullah (Ohda Dar) was |

also checked rhnouomv stating therein that his auty was started at ’fhm tme Mr. -

Sher Alam Ex-Warder himself d vosite d mobilz to the N.D.O.
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T(o sing in view the above mentioned data, the undersignea reached to

the conclusion that no " Joubt the mobile phone was recovered or handed over to.

e NLD.O and the Ex-Warder was under training in the Training Instlmto Haripur.

e should not have been sent for. performing duty being under training

Ex-Warder.

Lt is theletore IeCo/ nded @ér a p nahy of sLoppaae of cumaalv

[ Pt -

as deemed appropriate please.

(H SAFI (SAS)
Cen A:z,_,.uson Peshawar .

' g x(y Officer)

R GRS ,..w;, »@ma«m%f@sm@wf,
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OFFICE ORDER
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Upon completzon of proceedmgs under Khybe: Pakhtur:khwa Governmen s
Servants (Effmxency & Discipline) Rules 2011, initiated vide this Headquarters Endorsomcnl- ‘

No: 977-80 dated 12«06-2015 v Ex-Warder Sher* Alam- attached to Certral Pnscm Peshawar is

hereby re~mstated into serv1ce with immediate effect wﬁh further orders as under -

- 1- Ma)or penalty of “Remoyal from Service” awarded vide this Headquarters P.B

2- * The intervening period w.e.f 24-06-2013 to 30-06-2015 (AN) shall be treated

Order No. 1833 dated. 24- 06-201’% s hereby converted into minor penalty of

stoppage of annual increments for 03 vears without future effects.

as
extra ordinary leave without pay.

3- DOn re-instatement into serv1ce,"he is hereby pbsted to District Jail Abbottabad

A L\\.‘t/l. di

duues inside the jail

- against the vacant pot for all purposes.

SUPERINTENDENT
HEADQUARTERS PRISON PESHAWAR

Copy of the above is forwarded to the: -
- Inspector General. of Prisons Khyber Pakhtunkhw
his memo No. 11041/WE dated 30-04-2015
. Superintendent Central Prison Peshawar.
- Superintendent District Jail Abbottabad.
~ Accountant General, Khyber Pakhtunkhwa, Peshawar. _
District Accounts Officer, Abbottabad. e
. Mr. Zahir Shah Safl, SAS, (Inquiry Officer) Centfal Prigon Peshawar with
 reference to htslnqulry Report dated 16-06-2015 / '

4

a Peshawar with reference to

= —
s SU DENT

HEADQU S PRISON PESHAWAR

Y EEWAL Al e Wil COLeCt that trom “him after his perfounance of

and he was referr ed to the N.D.Ovfor that purpose, it the -

-
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1. Major penalty of "Removal from Service" awarded vide this Headquarters

P.B Order No. 1833 dated 24-06-2013 is hereby converted into minor penaity

of stoppage of annual increments for 03 yeafé without future effects.
2. The intervening period w.e.f 24-06-2013 to 30-06-2015 (AN) shall be

treated as extra ordinary leave without pay.

3. On re-instatement into service, he is hereby posted to District Jail

e gy

Abbottabad againstr the vacant post for all purposes.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 'PAKHTEJNKHWA PESHAWAR

. Inthe matter of

" Appeal No. 1220/ 2015

N Warder Sher Alam o
 R/o Kalabat Township No. 1

Daggi Chowk, Tehsil & District Haripur ---- . Appellant

—--VERSUS---

1- Government of Khybér Pakhtunkhwa

Through Secretary Hq‘me, Civil Secretariat

Khyber Pakhtulnkhwa Peshawar.

2- Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.

Superintendent Central Prison Haripuf.

Superintendent Circle Headquarters Prison Peshawar ---------------- Respondents

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS

PREL?IVI!NARY OBJECTIONS

1- That the appeal is badly time barred.

2- That the appeal is incompetent and is not maintainable in its presentqurm.

3- That the appellant is stopped by his own conddct to bring the present appéa!.

4-  That the appellant has got no cause of action.

5- That the appellant has no locus standi.

6- That the appellant is bad for rﬁis-joinder and non-join:der of nécessary party.

7- That the appeal is hit by laches.

PARA-WISE COMMENTS ON BEHALF OF THE RESPOI(lDENT FROM 1TO 4.

RESPECTFULLY SHEWITH.

1- lnco'rre'(:t, misleading, the appellant failed fo compfy the lawful orders of his high- ‘

ups revised during each roll call not to use mobile during duty hours, and his
present act of entering high value prohibited article/ personéi mobile phone
inside the jail {Central Prison Haripur) during duty hours is the_ shéer_ violation of :

Prison Rules and huge misconduct on the part of the appellant. &




5-

Adrnitted. ‘ R _
As pér order of the Honourable Service Tribunal'K‘hyb'er Pakhtunkhwa Peshawar, iy
a fresh inquiry was co‘n-ducted ihté ‘the-hc':'é'se, and after examining the case from -
each ahgle, the Inquiry Officer reached to the conclusion that the appellant has -
violated the rules by using mobile during the duty hours, therefore his major

penalty of “Removal from Service” awarded vide Superintendent Circle HQs.

‘ Peshawar PB Order No. 1833 dated 24-06—2013 was converted into the minor. .. -

penalty of “stoppage of annual increment for 03 years without future effect”
which is duly covered under the relevant law/ rules, and the appellant does not
deserve for all back benefits. '

Incorrect, misleading, the impugned order paésed by the Honourable Service
Tribunal on 08-04-2015 and issued on 22-04-2015 regarding disposal v«%ithin 30
days is c0ncern,v the said orders was issued from Respondent No. 2 vide his No:
11041-WE dated 30-04-2015 and was received in this Headquarters on
04-05-2016 (Annex-A). After collection the record from Central Prison Haripur
and fulfilling other codal formalities, a fresh inquiry was cbnducted on 12-06-
2015, wherein the appellant was:dir-ected to produce his'defense before the
Inquiry Office within 15 days. In response, he submitted his written defense o‘n
15-06-2015. The Inquiry Officer after considering his reply, recorded his
conclusion and in view of statement‘of other witnesses, concluded that hé rhay -
be awarded the minor penalty of “Stoppage of annual increment for 03 y‘ea-rs
without future effect.” In pursuance to the said inquiry, his re'pky‘ and other
witnesses, the appellant was issued FINAL SHOW CAUSE NOTICE 22-06-2015
which was received by the Appellant on 23-06-2015, and submitted his reﬁly to

the said Show-cause notice on 24-06-2015, and on the very next day i.e. 25-06-

12015 he was afforded the opportunity of personal hearing on 30—96-2015, after

fulfilling all the codal formalities, considering his reply and statement of the '_

‘witnesses, the aforesaid minor penalty was awarded to him on account of his

gross misconhduct by keeping mobile during duty hours.

As elaborated in para 4 above.

GROUNDS.

A-

incorrect, misleading, the impugned order passed by'the Superintendent Circle.
HQs. Prison Peshawar to the'extent' of stoppage of increment of increment is

totally covered with relevant law/ rules as the appellant abolished rules by N
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keeping mobile phone during duty hours. Since he has not éerformed any duty

during the period, hence not entitled for the benefits.

B-  Asalready elaborated in Para 4 above.
C- As elaborated in Para 3 above.
D; Incorrect, misleading, the appellant was given full opportunity of hearing on_- ‘

30-06-2015, but he failed to satisfy the Compétent Authority and found guilty of
keeping prohibited article/ Mobile during duty, therefore his intervening period -

was treated as extra ordinary leave without pay.

E- = Incorrect, the orders passed on 02-07-2015 is totally covered _with’ relevant Iaw/
rules. -
F- As elaborated in Para 4 above.

It is therefore requested that the appeal filed by the appellant for setting aside
- the penalty of “Stoppage of annual increment for 03 years without future effect”
may kindly be dismissed in the best interest of discipline/ jail administration with

cost please.

sl W

Secretary to the 2-
Government of Khyber Pakhtunkhwa
Home A&{I’-.As Department, Peshawar

RESPONDENT NO. 1

Sup €
Central Prison Haripur
RESPONDENT NO. 3

% 3k %k ok %k 3k %k ok ok ok ok ok ok 3k ok ok ok k

. Inspector

/ .
neral of Prisons
er Pakhtunkhwa, Peshawar -
XESPONDENT NO. 2.

/7'6//6

Superintendent
Circle HQs. Prison Peshawar
RESPONDENT NO. 4




BEFORE THE HONOURABLE SERVICE TRIBUNAL =
- KHYBER PAKHTUKHWA PESHAWAR

In the matter of
. Appeal No. of 1220/2015
' SherA!am_ Warder

" R/o Kalabat Township No.1 Dagi Chowk - R
 Tehsil & District Haripur ~------- - A_ppella_nt

1= Gowt of Khyber Pakhtunkhwa
Through Secretary Home
Civil Secretariat, Khyber Pakhtunkhwa Peshawar.

2-  Inspector General of Prisons.
Khyber Pakhtunkhwa Peshawar.

3-  Superintendent
~ Central Prison Haripur.

4-  Superintendent

Héadt;uarters Prison-Peshawar - ' Respondents

AFFIDAVIT

We, the respondents, do hereby solemnly affirm and declare that the

contents of the comments on behalf of the respondents are true and correct to
the best of our knowledge and belief and nothing has been concealed from |

Honourable Tribunal.

- Secretary to the ' Inspector 'nera(of Prisons:
Govt. of Khyber Pakhtunkhwa er Pakhtunkhwa Peshawar.
Home & T.As Department, Peshawar - ﬁ%gNDENT No. 2 ,
RESPONDENT No. 1 [

_ Superinténdent
Central Prison Haripur Headquarters Prison Peshawar
RESPONDENT No. 3 ~ RESPONDENT No. 4
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1111 Warder was 1cmovcd =

|

\l o

| 2. © Appellant Sher Alam Ex-
\ [rom scrvice vide 1mpvanc,d 'ordcr .datcd ’7467013 and his

departmental @ '11)pCcﬂ qu also I'C}LCth’ on 29.07.2013, hence

b or Pakhtu nkhwa
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|
E \‘1 this appeal under Section & of thc Khy
\‘ Service '1“1"1be11131 Act. 1974.
| /| L ;
: 3. Arguments heard and record perused. :
) 4, ' The leamcd counsel for the appcll'mt submn*cd ﬂmt \ %
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" Memo;

"OFFICE OF THE

T~ 2 INSPECTOR GENERAL'OF PRISONS
" KHYBER PAKHTUNKHWA PESHAWAR
'.MOST IMMEDIATE /% 0919210334, 9210406 ey 091-9213445
'COURT MATTER - Ll s
TIME LIMIT CASE No. Hobl—uw 4
OUT JUST NOW ) pated 30 —of—2ss

The Superintendent
Headquarters Prison Peshawar.

" Subject: SERVICE APPEAL NO.1242/2013 SHER ALAM EX_-WARDER

I am directed to refer to this office éndorsémenj:_No.406-09/_WE

dated, 03-01-2014 on the subject and to forward herewith a copy of Judgment .

' 08-04-2015 Passed by the Honourable Kh'ybef Pakhtunkhwa Service Tribunal

" finalized against the accused official within stlpulated perlod of time under :

. Peshawar (self—explanatofy) for information and immediate 'necessary action/

comphance as directed therein.

I am further directed to convey that the proceedmgs may please be

' intimation to all concerned.

Being Court Matter and time limit case, the case may be

processed / treated as most urgent.

AKHTUNKHWA PESHAWAR
g
Yl

1) Secretary to Government of Khyber Pakhtunkhwa Home and T.As

Endst: No.__// ¢ é’l _;”éj
Copy of the above is forwarded to the:

Department Peshawar for information. Copy of the J'udgh'flent datedx

08/04/2015 is enclosed herewith for kind perusal pleéise.'
2) Registrar, Khyber Pakhtunkhwa Service Tri

information please.
ASSISTANT DIRECTOR (ADMN)

; FOR INSPECTOR GENERAL OF PRISONS
ER PAKHTUNKHWA PESHAWAR

| z//(f.

D:\ZIA-UR-RAHMAN DATA\SHEHR YAR\COURT CASES\NEW COURT CASES DRAFT 29-10-13.D0C

al Peshawar . for
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