
.10..2017 Counsel for the appellant M/S Sheryar, AS] and 

Ahdul Hameed Abbasi Head Clerk for the respondents 

present. Counsel for the appellant seeks adjournment 

to submit rejoinder, Since the appeal pertains to 

territorial limits of Hazara Division, therefore, assigned 

to D.B for rejoinder and final hearing on 15.3.2015 at 

camp court, Abbottabad.

Ch, an
Member/ Carnp Court, A/Abad

Appellant in person, M/S Nasjrud Dili Banga.sh? 

B&AO and Sheryar, ASJ alongwilh Mr, Muhammad 

Siddique Sr.GP for the ' respondents Rejgindfr

not submilled. Requested fqr qdjqunnrifiit. Tp gome up fov
' ' ' ' ^ i>'. r I ^ ' / ' '*■

!5,03.2017

r^pinder and llnal hearin| helpre tjip pp 

capip qpurt, Abbottabad,

\

9wm

None is present on behalf of the appellant. Mr. 
Muhammad Bilal, Deputy District Attorney alongwith Nasirud 
Din Bangash, B&A Officer for the respondents present. Called 
several times till last hours of the court, but none appeared on 
behalf of the appellant. .

In view of the above, the appeal is dismissed for want of 
prosecution. File be consigned to the record room.

18.09.2017

Camk. Court, A/Abad

Member . i.

ANNOUNCED
18.09.2017

■j.'. ;
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m%Agent of counsel for thq appellaal apcl Mr.• 26.4.2016 , t
Sohrab Khan, Junior Clerk alongj^ith ,Ad41. AG for the
respondents present. Written reply noi ^ub^jaitted despite last

I
opportunity. Requested for further adjounithaph Last opportunity 

extended subject to payment of cost of fls, 1000/- which shall be 

borne by the respondents from their own pr/ckets. To come up for 

written reply/comments and cost on 20.C5.2016 before S.B.

*;

V

■;

\yi
, ^haffman

i i
i ■,

r-? » ii

. !

I ■:

I
Counsel for the appellant and Mr. Sheharyar

*
Khan, ASJ alongvvith Addl: AG for respondents present.

Written reply on behalf of respondents submitted. Cost of
<. ^

Rs. 1000/- also paid and receipt thereof obtained liom 

learned counsel for the appellant. Since the appeal pertains to 

the territorial limits of Hazara Division therefore, the same 

may be placed before the learned Chairman for assigning to 

O.B for rejoinder and final/hearing at ' Camp Court

. .• 20.05.2016

1

s

Abbottabad on 19.10.2016.

Member
n*

t
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Counsel for the appellant present. Learned counsel for theiX
appellant argued that the appellant was serving as Jail Warder when 

subjected to an inquiry and removed from service where-after he 

preferred service appeal No. 1242/2013 which was finally heard and 

disposed of with the direction to the respondents to conduct de-novo 

inquiry within a period of one month which was not conducted within i 

the stipulated period. That during the de-novo inquiry appellant was 

again punished vide impugned order dated 2.7.2015 and three 

increments for three years were withheld where against he preferred 

/departmental appeal on 10.7.2015 which was not responded and hence
iO/

•' • the instant service appeal on 2.11.2015.

That neither allegations against the appellant were substantiated' 

-’I \ ^n.or^weil founded and, moreover, the inquiry was conducted without 

affording an opportunity of hearing to the appellant and after stipulated 

period prescribed by the court.

Points urged need consideration. Admit. Subject to deposit of' 

security and process fee within 10 days, notices, be issued to the 

respondents for written reply/comments for 10.2.2016 before S.B.

12.11.2015

11
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None present for appellant. Mr. Sheharyar Khan, ASJ 

alongwith AddI: A.G for respondents present. Written reply not 

submitted. Requested for adjournment. Last opportunity granted. To 

come up for written reply/comments on 26.4.2016 before S.B.

10.02.2016I
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FORM OF ORDER SHEET ft
V

Court of

1220/2015Case No.,

Order or other proceedings with'signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Sher Alam presented today by Mr. 

Muhammad Ilyas Orakzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

02.11.20151

registraS^/1/
This case is entrusted to S. Bench for'-preliminary 

hearing to be put up thereon

2

/x^n- f.r

CHAI AN

I

I
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■■■ ^ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Services Appeal No. 120150

Sher Alam

VERSUS

Government of Khyber Pakhtunkhwa etc

INDEX

PagesArmexureS.No Description___________________
Grounds of Services appeal____
Affidavit f _____ _
Copy of appointment letter_______
Copy of show cause notice, reply and 

the then impugned order dated
2410612013____ _ _________
Copy of the departmental appeal, 
appellant impugned order, Services 

Appeal No. 1242/2013 and judgment 

dated 08/04/2015

1-61.
z-12.

3.
B, C, &D4.

fo-/3

C F, G,5. r,
a /-/

■i

Copy of execution petition6. I
Copy statement of allegations, charge 

sheet, final show cause notice and 

inquiry report and present impugned 

order 02/07/2015,DefaWmenkJ,

J, K, L, M 

a N
7.

^^-36

8. Wakalat Nama A

Dated: 02/11/2015

Appejl
Through

MUHAM/AAD ILYAS ORAKZAI
&

/AUHA/AMAD SHABIR KHALIL
a i
JAW AD ALI 

Advocate, High Court Peshawar

■Mi
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,' 4 BEFORE THE KHYBER PAKHTUNKHVU SERVICES TRIBUNAL

PESHAWAR

tr.irioTi

. ferric® Tflb
Services Appeal No: iVko ^ /2015 ©kry Ho.liS

Sher Atom son of Sardar Alam Jail Warder resident of Kalabhat, 

Town Ship No. 1, Dagi Chowk, Tehsil & District Haripur.

... APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwo, through Secretary 

Home, Civil Secretariat, Khyber Pakhtunkhwo, Peshawar.

2. Inspector General Prisons, Khyber Pakhtunkhwo, Peshawar.

3. Superintendent Jail District Jail Haripur.

4. Superintendent Circle Headquarter Prison, Peshawar.

... RESPONDNETS

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT 19^tf

R/W KHYBER PAKHTUNKHWA EFFICIENCY AND

DISCIPLINE RULES 2011 AGAINST IMPUGNED

ORDER NO. NIL, DATED 0210712015 PASSED BY

RESPONDENTS WHEREBY PENALTY iV/IS IMPOSED 

FOR STOPPAGE OF ANNUAL INCRIMENTS FOR
mif

THREE YEARS ALONG WITH WITHHOLDING OF 

BACKBENEFITS FOR THE PERIOD OF 24/06/2013

TO 30/06/2015 WERE IMPOSED UPON THE

APPELLANT



'

©I

•4 PRAYER:

TO SET ASIDE THE IMPUGNED ORDER DATED

0210712015 PASSED BY THE RESPONDENTS TO

THE EXTENT OF STOPPAGE OF ANNUAL

INCRIMENTS FOR THREE YEARS CUM

WITHHOLDING OF BACK BENFITS FOR THE

PERIOD OF 241612013 TO 30/06/2015 AND TO

DIRECT THE RESPONDENTS TO RE-INSTATE

THE APPELLANT WITH ALL BACK BENEFITS IN

THE LIGHT OF THE JUDGMENT DATED

08/04/2015 PASSED BY THIS HONOURABLE

TRIBUNAL IN APPEAL NO. 1242/2013 TITLED

AS SHERALAM VS GOVT OF KPK

RESPECTFULLY SHEWETH,

Short facts giving rise to present service appeal are as under: -

I. That the appellant was appointed on dated 09/05/2012 as 

jail warder in Prison department since than he was 

performing duties upto the entire satisfaction of high ups 

and no complaint of any nature whatsoever has been made 

against him. (Copy of appointment letter is attached as 

annexure A).

2. That the appellant was charge sheeted in show cause 

notice was issued which was replied by the appellant 

thereafter major penalty was imposed on him vide 

impugned order dated 24/06/2013. (Copy of show cause



r

■S
notice, reply and impugned order dated 24/06/2013 are 

attached as annexure B, C, & D, respectively).

3. That the impugned order was departmentalty challenged 

which was turned down by the respondents thereafter the 

said impugned order was assailed before the Services 

Tribunal Khyber Pakhtunkhwa, Peshawar in appeal no. 

1242/2013, case Titled Sher Alam VS Govt of KPK which 

was disposed off by this Honourable Tribunal on dated 

08/04/2015 with the directions to conduct denovo inquiry 

within stipulated period of 30 days failing which appellant 

will be deemed to be re-instated in service with all back 

benefits. The relevant para of the judgment is reproduced 

here below for ready reference.

"the impugned orders are set aside and the case is 

remitted to the competent authority for enquiry denovo 

strictly in accordance with law arid rules the back 

benefits are subject to the conclusion of fresh enquiry. 

Denovo proceedings should be completed within thirty 

days after receipt of this judgment failing Which the 

appellant shall be deemed to have been reinstated into 

services with all back benefits. The appeal is disposed 

off in the above terms”.

(Copy of the departmental appeal, appellant impugned 

order. Services Appeal No. 1242/2013 and judgment dated 

08/04/2015 are attached as annexure E, F, G & H, 

respectively).



@

i.. 4. That the appellant filed execution petition against the 

respondents for compliance of the order dated 08/04/2015 

after failure of respondents to conduct denovo proceedings 

within 30 days. (Copy of execution petition is attached as 

annexure “I”)

5. That the utter violation of the order passed by this 

Honourable Tribunal, order to conduct denovo proceedings 

after lapse of 30 days given by the Services Tribunal in 

appeal whereby minor penalty for stoppage of increment 

for three years and along with withholding of back benefit 

was imposed against which departmental appeal was 

preferred, which is un responded till date after lapse of 

statutory period the appellant assails the impugned order 

passed by respondent before this Honourable Court inter 

alia on the following grounds: -

(Copy statement of allegations, charge, sheet, final show 

cause notice and inquiry report and present impugned
DePcii-VirienVal

order 02/07/201 Shre attached as annexure J, K, L, /Vi & N,0^ 

respectively).

GROUNDS: -

A. That the impugned order dated 02/07/2015 passed by 

respondents to the extent of stoppage of increment 

along with withholding of back benefits is against the 

law, facts and record of the case, hence untenable.

B. That respondents being public functionaries are under 

obligotion to give full effect to, order passed by tribunal 

and implement the same under the spirit so conducting



/4‘ 0/ fresh enquiry after the 30 days as stated by services 

tribunal in its judgment is illegal, without Jurisdiction 

and without lawful authority.

C.That to conduct fresh enquiry and thereafter impose 

punishment on appellant by respondents amounts to 

defeat of the lawful order passed by the services 

tribunal which is not been challenged by respondents 

which is still intact so action of respondents by imposing 

penalties and withholding of back benefits is illegal and 

not sustainable in the eyes of law.

D. That it was not mandate for the respondent to impose 

punishment on appellant beyond the mandate given by 

services tribunal to conduct denovo proceedings and 

that too at the back of appellant, the respondents not 

only violated the order of services tribunal which 

exposes them to contempt of court proceedings but also 

condemn the petitioner unheard such action of 

respondents is violation of golden principle that “no one 

should be condemned unheard”.

O'

E. That alleged enquiry for the sake of arguments is 

deemed to be correct than the punishment recorded by 

the respondents is not consonance with findings of 

enquiry report so on this score alone impugned order is 

liable to be set aside.



F. That other grounds not raised here would be raised at 

the time of arguments with the prior permission of this 

Honourable Court.

It is, therefore, requested to set aside the impugned 

order dated 02107/2015 passed by the responder'its to the 

extent of stoppage of annual increments for three years 

cum withholding of back benefits for the period of 

24/6/2013 to 30/06/2015 and to direct the respondents to 

re-instate the appellant with all back benefits in the light 

of the judgment dated 08/04/201 

Honoruable tribunal in appeal no.

/

passed by this 

1242/2013 titled as 

“SHER ALA/A VS GOVT OF KPK”. of her

FT
u.

Dated: 02/11/2015

Appellant
Through

Ilyas77

;&

/Auhammad Shabir Khaltl

&

Jaw ad All

Advocates, High Court Peshawar

Certificate:

Certified that as per instructions of my client no such like 

services appeal has earlier been filed.

'Kdvhc'dfe
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, u.. c

PESHAWAR

Services Appeal No. 11015

Sher Alam

VERSUS

Government of Khyber Pakhtunkhv/a etc

AFFIDAVIT

I, Sher Alam son of Sardar Alam Jail Warder resident of 

Kalabhdt, Town Ship No. 1, Dagi Chowk, Tehsil Et District 

Haripur, do hereby solemnly affirm and declare on oath that 

the contents of the instant services appeal are true and correct 

to the best of my knowledge and belief and nothing has been 

concealed from this Honourable Forum.

’i.

tEPtlNENT

■; ;
Identified by:.

muhammMUyas ORAKZAI 

Advocate, High Court Peshawar
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3

SHER ALAM Versus Government of KPK etc.
I

ADDRESSES Of PARTIES,

•• APPELLANT:

I
Sher Alam, S/o Sardar Alam, -fejail Warder,
R/O Klilabhat Town Sliip No. 1 , Dagi Chowk, Tehsil & District, Haripur

*

RESPONDENTS

%
Appellant I

:fVersus
:

V
1. Covernmenr of Kpk, Through Secretary Home, Civil 

KPK, Peshawar.
2. Inspector General (Prisons), KPK, Peshawar.
3. Superintendent, Central Jail Haripur.

.4. Superintendent, Circle HQs. Prison, Peshawar

Secretarial

i.

Ii;

J
)

Appellant. •
Through j

« ;

/MUHAMMAD SHABBiR KHALIL
t •

(Advocate, Peshawar)
;■

i-

; !
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OFFICE OF the; 

SUPERINTENDENT 
MADQUARTERS PRISON PESHAWAR 

, % ./P-B dt: ! ,^ /?.ni9 '
: -vHI

I Mr. Sher Alam s/o Sardar Alam
Khalabat Township, Sector No.l Dagi Chowk. Tehsil & District Haripur.

Subject:

Memo:
appointment as warder fBPS-n»;\\

Reference your test/ interview for the subject post

You are liable to serve anywhere in the jails of Khyber Pukhtunkhi 
Your appointment is purely temporary and your services 

, assigning any reason during probationary period.
3* an other purposes such as

./

I3200)^_^gher usual

1-
wa.2-

ithout

pay. T.A & Medical attendance etc you 
applicable to the government servants of your category
The terms and conditions of your appointment as Warder ,

promulgated by the Government from time to
5- Wointment will be subject to your Medii^M^'J^ .

Your-appointment.is subjecij«^^f al^
You will be on probatiqn«riJ|^ars extendable to one more year

Mfwver by the rule's
i-

4-

6-

7-

^ conditions laid down in the services rules.9-
•10- On your report

^end this office immediately for

and 

It will be 

shall stand

conditions and ift

11-'*>
your Medical Examinations at Police &

I . ■?.

SUPERIOTENDENTV 
HEADQUARTERS PRISON PESHAWAR

Peshawar, The above narndd newly .appointed Warder is

• Endorsement’No; /-
Copy of the above is forwarded to the- - 
Superintendent Central Prison r 
his Jail for all purposes.
District Accounts Officer Peshawar.

1-

atteched with2-
;

SUPERINTENDENT 
HEADQUARTERS P V.

OM PESHAWAR

yl^Musawpr/-

I

JJ
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■SJH.Q-W..CAU.S£_N0TICF

I, Khalid Abbas, Superintendent Headquarters

Khyber Pakhtunkhwa, ■
Prison Peshawar as

Competent Authority, under the
government servants

(Efficiency & Disc.pline)^Rules 2011, do hereby .erve.you, WardecSheLAIam 

/Under Sij?:.cgnslorQ attached to Central I

to Central Prison Haripur with this Show Cause
Prison Peshawar for the purpose of pay

Notice, on the basis of material
committed the following acts/ omission 

:>pecined in Rule-5 (1) (a) read with rule:? of the said rules: -

on record, I am satisfied that

i- As per report of the S iperintendent Central Prison Hari,>..,r vi„r, 
h.s NO. 2907 dated 26-04-2013, you were detailed for duty inside .Haripur 

Jail from 09 PM to 12 AM midnight on 24-04-2013,

by Warder Tamraiz (Talashi Gate) in the main gate, a cell 

recovered , from y.;;ur possession. Which was hidden in 
underwear, which clearly indicates that you are'disloyal to your job &
duties and are not in favour of the state, have committed a blunder on your 

.part.

while going for duty you
were searched 

phone vjas

2- AS 3 result thereof, I, as competent authority, have tentatively decided 

to impose upon you the major penalty of " .'temovarfrom Service" under ruIe-4 of
th-::- .-P<D Rti-c-r. ."Oj' i

3- You are, therefore required to show cause as to why the aforesaid
penalty should not be imposed upon you and also intimate whether you desire to be 

heard In person.

4- Ir no reply to this notice is received within seven days of its delivery it 
shall be presumed that you have no defense to put in;and in that case 

action shall be taken against you.
ex-partee

SU/^^INTENDENT
PRISON PESiiAV'/AR.HEADQUAR1

i

warder SHER AlAM
; Attached to Centra! Prison Haripur 
—:______ (Tempo.-ariiy^
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notice and affording'the 
. i

;<)<"■ ptMialcy of “Removal from Service”
opportunity of personal hearing, die 

to Warder Sher Alam
pay and to Central Ptrison Haripur for cknics

on accoLiju of
phone inside vlie Jail.c

„ShR
A . SUPEiaNTJsNDENT 

CIRCLEHQS. PRISON PESHAWARnudorsc.ineni Ko;. • ...
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P'(E) ■.^x- *■
OFFICE OF THE

Si2£IEiMlFEii2FNT
CIRCLE HQs. PRISON PESl-lA VVAi<

/F.B/ '0013

:

No.
'/; /

r-.

!
I !The Superinceiidenu 

General Prison, Haripur.
//
i
fi'

Subject:

Memo;

peparimeotalareeal

i
Kindly inform F.xAVarder Sher Alam attached to yoar jail .for duty and 

Genual Prison Peshawar for pay, that his. appeal regarding-set aside the penalty of Removed 

from Service has been considered and rejected by the Appellant Authority i.e. Worthy TG 

Prisons Khyber PaMiuinkhwa Peshawar'as' contained jin-his'office letter No. 20360 dared 

24-07-2013.

L(j

\:s

SUPERINT'BNDENT 
■ .CIRCLE HQS. PRISON PESHA WAif

Endorsement .No: ^ O *1 7 /-
Goi.iy of t;he above is A-)rwarded to the: -
Inspector General of .Prisons Khyber Paklitunkhwa Peshawar for in formation 
w'ith reference to above please.
E.k-Warder concerned, CVo Superintendent Ceniral Prison liaripur.'-

y

2-

!
^.-----‘^^^PERINTFd^
CIRCLE .HQS. PRIS(>!^ESHA WAR!

:

'zO 5vx)

/

IS-’p-
5*
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before KPKSERVICE TRIBIINAI PF^HAWAR.

%

(■

/ ■ .

' '
r'

(

Service Appeal No: / 201 3

I
. SHER ALAM l/ersas Government of KPK etc!

INDEX

Description of Documents Pa_g_e No:

-IMS.!U.£Appeal 
A fflc/a vit V.

llV*t7Vc.'J.-SC'.s Sheet 

AniieSure -A 

\ Annexuie~B 

! Anpe^ure- 

j Annexure-D

5
Slwu..CcuiSS

.....
j ____-^^Myfy^dhhl ^ppoaL___________
\p.inexure-E
i Wakalatnama ' ' A

- Zi S’?

9
/<=>- //•:

LX.....
//3

:

Appellant

Through;

MUHAMMAD SHABBIR KHALIL 

(Advocate, Peshawar)
c^A

: ..»•t

r



w©
^FOREKPKSERVICE TRIBUNAL PFSHAmR.

\

J

SHER ALAM,
' S/o Sardar Alam.

Ex-Jail Warder,
R/o Khlabhat Town Ship No. 1.
Oagi Chowk. Tehsil District, Haripur

I

... Appellant

- • Versus
f

1. GOVERNMENT OF KPK 

Through Secretary Home,
Civil Secretariat. KPK, Peshawar.

» \

*
2. INSPECTOR GENERAL (PRISONS) 

KPK, Peshawar. .
I

i I
3. SUPERINTENDENT, 

Central Jail Haripur.

4

i

I4. SUPERINTENDENT,
Circle HQs. Prison, Peshawar

I

\

Respondents

APmi UNDER SECTION 4 OF THF KpFclpmrp 

READ WITH KHYBER PAKHTUNKHWA EFFl'riFNrY
jOTLACAINST IMPUGNED ORDER No\

j /
TRIBUNAL ACT IQ74

____ ^___ 'y & DISCIPLINE RU/F^
L833/P.B DATED 24.06.20!3 AND 

IMEUCNE^AEPELLATEMRDER no. NU ‘DATm
6^MLiANTJ16ABEEN_ removed FROM THFSERVICES.

*

Prayer: That on acceptance of thi^ Service the Impugn pH
Order as_ weLl.asJmuugnedA,2Pdllare Order may tFser 

aside, and AjDg_eMMLj?e_relns[ated In service with all. back 

wages and benefits with such othpr relief
the circumstances nf

I

may deem fir in
t

case may also be or^nn^^H
^ S I ■

f iI

ai



r

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under

1) That, Appellant, during the course of employment received a Show 

Cause Notice No. 2907 dated 08.05.201 3 .wherein certain allegations 

were leveled, copy of the Show Cause Notice'Is‘attached as Annexure
i>1. i.

That, as the allegations leveled in the Show^Cause'Notice was not true 

and correct; therefore. Appellant submitted h'js detailed reply wherein 

Appellant denied the charges and clarified his position, copy of the 

Reply is attached as Annexure B. The said reply -may please be treated 

as integral part of my Appeal as well.

That, on 24.06.201 3, without conducting any inquiry, Impugned Order ' 

was passed whereby Appellant was removed from the services, copy of 
the Order dated 24.06.2013 is attached as Annexure C.

2)

i

I \i

3-)\
J
1
A
-i
1% .

4) That, . against the Impugned Order,; ■Appellant submitted 

Departmental-Appeal / Representation to the'Respondent No. 2; copy 

of the Departmental Appeal is attached' as Annexure D. The said 

Appeal may please be treated as integral part of my Appeal as well

.5) 4 That, on 29.07.201

his
si %
•i- H4,

■;1I

the Competent Authority i.e. Respondept No. 2 

rejected the Appeal of the Appellant hence^this Service Appeal on the 

following amongst other grounds, copy of ..the Impugned Rejection 

Order is attached as Annexure E ' \

-)3

*

-- t
h
I

GROUNDS:

A. That, the Impugned Removal from Service 

Appellate Orders are illegal, unlawful, void and ineffective,
as well as Impugned

B. 1 hat, same are against the principals of natural justice, also.

That, as per Duty Register, the Appellant was posted at barrier 

outside the-security zone of Central,Jail'^ Haripur’while he 

night duties at the banglow of Superintendent jail. It is important to 

mention here that in the normal course of business. Appellant 
assigned the duties inside the jail.

C.
I.e,

performed
f

v^as not
u . %

t
■ ii

; ■



(B>
X. :'

4 @ That, no Charge Sheet Statement of Ailegations was served, upon 
the Appellant nor any inquiry.(Formal or Regular) has been conducted 

by the Respondents in order to separate chefs'from.the grain. '

or

. >:

i

]

E. . That •;
prior to issuance of Impugned Order, or Impugned Appellate 

Order no meaningful / purposeful chan«tof 

granted to the Appellant.
personal hearing was

' f; • That, Impugned Appellate Order is violative.of section 24-A of General 
Clauses Act as the Competent Authority has failed 

or justifications in the said Order.

Air? to cite any reasons
.1

■ C. That, it is well established-principle of Natural Justice, 

Precedents of Superior Courts ,
Authority is going.to impose the penalty of removal / 
the regular enquiry to that effect

enshrined in the 
as well, that where the Competent

termination etc.
IS necessary / must.

• H. That, all the proceedings initiated against the Appellant 

and malicious and purportedly were initiated in order to displace the 

Appellaiu troni his post and appoint any other blue eyed.

That, the punishment as imposed is too harsh.

That, no one should be condemned'unhea'rd.

were melafider

t

1

J.A ;'• «

It is, therefore, requested that subject Appeal
A'

be accepted as
prayed for. :

:•
• .1

•i

' • Appellant
1

Through:

MUHAMMAD SHABBIR KHALIL 

(Advocate, Peshawar)
>

I

MUHAMMAD ILYAS ORAKZAi
, (Advocate, Peshawar),

!
‘

K
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iEFORE_KPJ<^ERVICE TRIBUN A!. PF<;ha m R

Service Appeal No 201 3//

SHERALAM i^ersus Government of KPK etc.

A EE! D A VI T .

I, Shoi- Alam, S/o Sardar Alam, Ex-Jail Warder. IJ/o Khlabhar 

Town Ship No. 1, Dagi Chowk Tehsil District, Haripu 
Appellant, do hereby on oath affirm and declare that the 

contents of the Service Appeal

r

are true and correct to the best 
of my knowledge and belief and nothing'has been 

from this Honourable Tribunal.
kept secret

i

----X

s-
Deponent

Identlfied by:

•(V; "v

MUHAMMAD SHAB-BIR KHALIL 

(Advocate, Peshawar)
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:L.
^J^EQE^pk ser vicf tribunal pesh^ar.

Service Appeal No: / 2013

SHER ALAM Versus Government of KPK etc.

addresser OF PARTIES_ '

APPELLANT:

Sher Afam, S/o Sardar Alam, 
R/o Khlabhat Town Ship No.

i Ex-Jail Warder, ;; ,
1, Dagi Chowk, Tehsil & District

\
\ Haripur1

"i

RESPQNDFNTS1 ■
i.
•I
i

....... Appellant '

Versus

' i 1.
i

e, Civil SecretariatKPK,.Peshawar.
2. Inspector General (Prisons)
3. Superintendent, i"
4. Superintendent, Circle HQs. Prison, Peshawar

J

1 KPK, Peshawar!
; Central Jail Haripur.■ i

■

Appellant
Through

MUHAMMAD SHABBIR KHALIL 

(Advocate, Peshawar)
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________________
OrtoorothcTp^^ii^i^^^^hsignamreoniid^^ j_

'.f\
1;.

Dale of 
order/
■proceedings

Sr.. No, ■./ .'

C/3

5 1fyi' ■ I-3 10•1 ra
1*AKI rrUNKl IWA Sl-RVICl' d'RIlUJNAli.-.:-,,: 

PJiSUAWAR.'
8; ?KllYBliR Pc

.. JO ••>
H I's

•■ I.Service Appeal No. 1242/2013.
Governmern ot' RBR ihrough Secreiary .• sSher Alam Versus

Home Oepanniem, Civil Seen. Beshawar ele. • r•< ?■.» :!:' m<
UIDGMENT ■w ;;
Pii; RAKIISH SHAH. M1':MB1-:R.-. Counsd for ihc 

appdkml <Mr. MuliainmaJ Sliabir ls.luili'1. Advocate) and Mi. 

Mohammad Adccl Bull. Add!,. AG with Shcryar. AS.I foiMhc

“

()H:04.2015 <o
^ ■

y\

respondeiUs present. m
l'.\-.I:iil Warder was removed 

order dated 24.6.20 1j and his ^ 

also rejected on 29.07.2013. .hence.

Appellant.Sher Alain r. 

lixim service vide impugned1

deparliuental appeal 

Ihis appeal under Section 4 of the Khyber bakhiunkhwa

was
t;
I .*

1
Service rribunal Act. 1974.

Arguments heard and record peiused.

;
learned counsel for the appellanl suhmilled that.

imposed upon, the

riiei.
;

maior penally of removal IVom service was .
■

;,ppctlai,l willuiul pivinj', him nppoiMunily nl'pe™>iv'>

;
and without, conducting of enquiry, lie lurthcr submitted that t .

t
S-i • t

in lact the. mobile cell was not recovered Irom the appellanlIt i'
. t.

deposited by the appellant wid\inside the jail bill the same was, I

Id '
Sentry at the main gate. I he respondents werei

■

lalse case, lie requested that theiiali/.o^ the appellant m ape
■ is not sustainable in the eyes ol'iaw which may

impugned order is
iI

I

t ■



T

.

2

1369 .nd
■?'I"

r 3 i
’ ^ I

■ ■V11

■t- be set aside. . Reliance was

'.i.

2009-SCMR 339. / ,

is that a I’honc'I’he allcgalidn against,the appellanl
D.-. n2, / entrance gatei 1

•covered from him on iho mmn o -t..2 \Cell was VC i 1!During the course of' ^
( l alashi Gave) or Central Prison llaripnr

learned counsel lor the appellant

E• X

5'and learned
cn 1? -thearguments'. 1 1“1

General Ibr the respmtdents-department |
Addl. Advocate i

ned nriler may. .<,he inleicsl ..rjuMice, Ihe iinpti) 2. •
Ivcd that m •i.iicso >< A i

be set
irartment tor denovo. departmental cnqtnna r'l i; -\

dep
(

learned counsel Tor the appellant and 

to/, remit the case.

r;
Since the6. p. 01. t

learned Addl AG resolved the issue •s'

1;
arc set aside, and the case IS 1

•T Iherelbre. the impugned orders
it--
Fi

remitted to 

in aceordanee wn 

ihe eouelusion 

should be completed 

judgment tailing 

been reinstated into service . 

t is disposed of in the above terms. Parties are 

Pile be eonsigned to the record.

ivesh enquiry.' Wlenovo-^proceedings j

alter receipt ot this ,
'i

to have .

l»)
within thirty days

appellant shall be- deemed 

iee with all baclv benefits. The appeal

\
I-J-

which theI /'i
Iclt to bear their

/ \ / I t V ■« 11;-
J

t. V\ ''j

V, ONVU Clasts.1

I I ®
08.4.2015

copy

r." ■ / i •.

Kiiyb,-::
Serv'a

Peshawar
y

ta j
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^=FORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

CMNd:- /ZDI5
n
Service Appeal Nur IZ4Z/ZDI3

"^BPSUSSher Alam Govt: of K.P.K & others

........... Petitioner

INDEX

Respondents

S# Description of the Documents PagesAnnex

Execution Petition 1-2★1.

Affidavit 3★

Copy of judgment/order of this 

Honourable Tribunal dated 08/04/2015

4-5A ffA3.

WakaJat Nama 64.

Petitioner/AppellantDated:- 15/06/2015

Through;-
Muhammad Shabir Khalil

Muhammad Ilyas Orakzai 
Advocates, Peshawar.



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

■ /'ZQ15CMNd:-
In
ServicE Appsal No:- 1Z42/2DI3

Sher Alam S/o Sardar Alam (Ex-Jail Warder) R/o 
Kalabhat Township No 1, Dagi Chowk, Tehsil & 

District Had Pur.
Petitioner/Appellant

“^crsus

Govt: of K.P.K through Secretary Home 

Civil Secretariat, Peshawar.

KPK,Inspector General (Prisons) 
Peshawar.

2.

Superintendent Central Jail. Hari Pur.

Superintendent Circle 

Peshawar.

3.

HQs, Prison4.

Respondents

FORPETITION
OF THE VIDE

EXECUTION
IMPLEMENTATION 

ORDER/JUDMGENT DATED 08/04/201^
THIS HONOURABLE TRIBUNAL_IF.

APPF.AT.NO 1242/2013.
OF

Respectfully Sliewetli:-

That the above titled Service Appeal was pending
which was

I.
before ibis Honourable Tribunal, 

disposed off vide judgment/order dated ()H/()4/2()! 5.

(Copy of judgment is attached as annexiire “/I ’V*



i

2. That in the said judgment this Honourable Tribunal 

held that petitioner/appellant be re-instated and 

denove inquiry be conducted within 30 days of 

receiving the copy of judgment of this Honourable 

'Tribunal.

3. 1 hdj this Honourable Tribunal issued copies of the 

said Judgment to the respondents as well the 

petitioner/appellant submitted the same to the 

respondents within time, but the respondents did not 

comply with the directions of this Honourable 

Tribunal and no inquiry is conducted within the said 

period.

4. That 30 days span has now been lapsed and this 

Hohpurable Tribunal held in its Judgment if the 

inquiry not conducted within 30 days time, the 

appeal shall be accepted with all back benefits as 

prayed for and the petitioner/appellant is now 

legally entitled for the same.

It iSf therefore^ most humbly prayed that 

on acceptance of this Execution Petition, the 

order/judgment dated 08/04/2015 may kindly be 

implemented and the appeal be accepted as prayed 

for. \
AN

Dated:- 15/06/2015 Petitioner/Appellant
Through:-

Muhammad Shabir Khalil
8c

Muhammad Ilyas Orakzai 
Advocates/ Peshawar.



V
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR.

. CM Nll;- /2DI5

ServicE Appeal Nn:-1242/2013

"VersusSher Alam Govt: of K.P.K& others 

.......... RespondentsPetitioner

AFFIDAVIT

1

L Sher-Alam S/o Sardar Alam (Ex-Jail Warder) R/o

Kalabhat Township No E Da^ii Cliowk, Tclisil & District

Hari Pur, dq hereby solemnly affirm and declare on oath

that the contents of this accompanying Execution Petition

are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honourable

Court.

Identified by DEPONENT
CNIC No:- 13302-1214895-5

Muhammad Shabir Khalil 
Advocate, Peshawar.
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OFFICE OF THE
superintendent 

, headquarter's prison PESHAWAR
ILM^t:^^QJi£j20l5

^i)awm
DISCIPLINARY ACTION

No.

L N4asLid-ur-Rahman, Superintendent Headquarters Prison Pesliawar, as Competent Autliority am 

of the opinion that Ex-Warder Sher Alam remained attached to Central Prison Peshawar for the purpose of pay 

and to Centra! R-ison i iaripur for the puipose of duty has rendered himself liable to be proceeded against as he 

committed.thc following acts/ omissions, within the meaning of rule 3 of the Khyber Pakhtunklm’a Government 

Servants (Efficiency & Discipline) Rules 2011.

STATEMENT OF ALLEGATIONS

As per report of the Superintendent Central Prison Haripur that, “On 24-04-2013, he was allotted
duties inside the jail from 09 PM iol2 AM midnight, when he was entering for duty inside tire jail w'as searched 

by Warder Tamraiz ( Talashi Gate) In the main gate, a cell phone was recovered from his possession, which 

hidden in his undcrw-eai- and
w^as

was trying to pass the same to inside the jail, which constitutes gross misconduct
on his part.”

2- Mr. Zahir Shah, Assistant Superintendent Central Prison Peshaw'ai' is hereby appointed as 

Inquiry Officer against the said accused Ex-Warder witli.reference to the above allegations, mider rule 10(l)(a) 
of the ibid rules. - . •

The Inquiry Ofl'icer shall in accordance with the provisions of the ibid rules, provide reasonable 

^ oppoitunity of hearing to the accused, record its findings and make, within fifteen days of the receipt of this 

order, recommendations as to punishment or other appropriate action against the accused... 

ihc accused Ex-Warder shall join the proceedings4- thc date, time and place fixed by theon
Inquiry Officer.

SUPERlNTENDEN'l'
HEADQUAR'I'ERS PRISON PESHAWAR

Endorsement No: /-
Copy of the above is forwarded to the:

1- Inspector General of Prisons Kliyber Paklitunkhwa Peshawar with reference to his memo No 
11041/WE dated 30-04-2015.
Mr. Zahir Shah. Assistant Superintendent Central Prison Peshawar (Inquiry Officer) for initiating 
proceedings against the above named 
Government Servants (Efficiency & Discipline) R^es\20U.
Above named Ex-Warder C/o Superintendent Centril Prison Peshawar with the directions to 
appear before the Inquiry Officer for the purpose of inquiry proceedings.
Superintendent Centra! Prison Peshaw-ar. \ / /

2_

Ex-Wcirder under Khyber Pakhtunkhwaaccusei

3-

4-

SUPERINTENDENT 
HBa^DQUARTERS PIKS6N PESHAWAR

./

V

^ 0

V



■ ^*1

4 %

CHARGE SHEET♦!,
V

[, Masud-ur-Rahman, Superintendent Headquarters Prison Peshawar 

as Competent Authority, hereby charge you Ex-Warder {BPS-05) Sher Aiam 

remained attached to Central Prison Haripur for the purpose of duty and to 

Central Prison Peshawar for the purpose of pay: -

r

‘'As per report of the Supe^ntendent Central Prison Haripur 

that, “On 24-04-2013, you weyf allofffd duties inside the jail from 09 PM 

tol2 AM midnight, when yoy ^ere ehterkng for duty inside the Jail 

searched by Warder Tamraiz\(iq.lashi Gaik) in the main gate, a cell phone 

recovered from your possession^ which was hidden in your underwear

were

was

and were trying to pass tljie satire to inside^he jail, which constitutes gross 

misconduct on your partA ^- '
■y ./

/'sl:

By reaspris of the al^oyejjyQiii,4pj)par tyfeef.gdilt^ of misconduct under 

rule 3 of the .Khybef ||Gdyprnrnfen4 -Seryants {Efficiency 85
Disciplinai^f) Rule^ 20 tl anidy^^yenderey yourself liable to .all.,or any of the 

penaltids.spyified'mrule 4 oflthb|riiy|i|idi ! ;l : y N,/' / Ayi

r -i /
2-

■ !:r
■ A A ^ i' !■ ;

; i
i• *

Ypu are,..lherefoi^'‘i;equired to ^^imt :^our.writtemdefcnce within 073- !'
Av .P'X// .

days of the receipt ofdhis^Chargb'Sheet.tb the Inquiry Officer'"^
'VA.^a.. ■ '"'A" \ "■ / x'l .y

Jr

Your ..written defensyiAiany;;Jshyuld repaaiia the Inquiry Officer/
'-i . - v '-f.

lnquir>' Committee within-'tfieTsp|ciffed periQy,-^ it shall be presumed
that you have no defense to put in .Mnd m that case Ex-parte action shall be taken 

against you.

4-

;

5- Intimate whether you desire to be hearc^n person.
A

6- Statement of allegations is enclosed.
/

7

Superintendent 
HEADQUARTBRsI&RISON PESHAWAR



V

FINAL SHOW-CAUSF NOTTCT;

30r

♦ :y
I, Masud-ur-Rahman, Superintendent Headquarters Prison Peshawar as 

Competent Authority under Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules 20ip do iiereby serve you, Ex-Warder Sher Alam attached to Central 

Prison Peshawar for pay and to Centi'al Prison Haripur for duty as follows: -

That consequent upon the compieHon. of inquiiy conducted against you by 

the Inquiry Officer for which you were given, opportunity of hearing vide this office

<

1- (i)

communication No. 977-80/WE dated 12-06-2015.;
/ ■Ni.i

(«) On ijoing thj'ough the findings and recommendations and other connected 

papers including your defense before tlre.said lnciuiry Officer, I am satisfied that you have 

committed the following acts/ omission's specified infection 3 of the said ordinance: -

"As per report ^ the, Superintenden/fPehtral Prison Haripur that, "On 

24-04-2013, you were'allotted dudes'itiside the-jail from ok PIyI*4ol2 AM midnight, when •
you were entering fop duty.inside, they5^ Wdr£iyprcfiedyy,y^arddr Tamraiz (Talashi Gate) 

in the main gate, a yell phone wy y|of yecji fy^j ydur ppssdsidk which was hidden in 

your unyrwear and were tryi,%rto;pay ;t|eisii|he\to iii^de /he: jail,, wljich constitutes
! ■ A •. - ■ '• : . \ I.’ h’ , ^ I • ’ • h ■:

gross misconduct on ydur part."
'•

! V'! f! -s:
As a result thereof,‘d,yEi! Compet/hf Xiithoriy ;have?tehtaliyely decided to 

impose upon you the.minor p^ialty df "Stoppage'of aiihual Air Os/ears,without future 

effect"^ under section 3 of the said ordinance'. ' 1

2-

I
■!tv. /-1 'y.'

^ 1 I

You are/therefore -requ-ired tp: shd’w^-cause"'as3- to,y^^h^ ;the aforesaid .penalty
should not be imposeciupoipyou, alkburitiiitafe%4ther yoiiieTe to be heard in person. 

4- If no reply, to thisA<Xicf js^npceived yitluh'seW(07) days of its delivery in

the normal course of circumstances; if ^11 yyryiirifed that you^]<^e no defense to put 

in and that case Ex-parte action shall be initiated against you.

/

__

SJJPERINTENDENT
PRISON PESHAWARHEADQUAR'

Ex-Warder Sher Alam
Attached to Central Prison Peshawar for pay and to Central Prison Haripur for'duty

/



REGARDING EX-WARDER s!^ ALAivI ATTACHED TO CENTRAL 

, RiviSOKlPj^TAVVAR FOR THE PURPOSE OF PAY WHILE FOR THt^ PURPOSE 

CRAININGTO CENTRAL PRISON rJASIFUR. '------------------- -

3'

or "

' nT
•ixespected Sir,

It is submitted that the 

Iraimag Institute Hari.pur not to Central 

of their Warders attached to that jail.

io know the factual position and the

data was collected based oxr facts: - a'
- t ... ’*v.. ‘. / r ....

It is true that the Ex-Warder'-in

■T’, Warder was. detailed for Gaining to,the . 

Prison Haripur for performing the duties

record of the case^ tbeiollowing

dr A ■ ; iSk - A-'
Question was detailed fpr'' trainin^to '

Traming Institute Haripur not to Central Prison Hariour for,duty.

It is ti'ue that tire Ex-Warder had performed 6 PM to 9 PM

I-

2-
on me barrier 

■am for further 03 more hourspoint outside the jail and the Ohda Dar detailed
L ±

duties inside the jail i 9 PM to 12 AM on. 24-04-2013i.e.
r:

3- It is h.’ue that Warder T 

in the main gate i.e. Devvri of the jail.
lanmez was performing the duties of T’alashi Gate

4- It is true that Wader Mumtaz Shah 

keeper in the main gate i.e.
performing tire duties of Gatewas

'Dewri of the jail.

one stopped him outside the jail for not using the ^ 
duties at outside point which ought to be but invain.

0-

6- It is true that 

mobile phone during

It is true that

no

7-
an inaucement was given to the Ex-Warder to:

c day will be off due - to.^heperrorming the double duties and his next non­
availability of the permanent Warder.

s: It is true tlurt the mobile was in the hand ovo-
01 the Ex-Warder v/ith 02 Sims

i.e. A Telenor & a- Zong Sim in which his family pictures and training videos
are

also available and at that time was not checked properly.
h iS true that the N.D.O Mr. Noorul Basar, SASJciil 

tJie moment in the Dewri. . ■ ' '

'^9-
was also present at

■H-

10- • It IS hue that the Ex-Warder askedAYarder Tamxez that the mobile 

be kept m the Dewri and he will collect'that from ‘ ' '

duties inside the jail and he was refsined to the N.D.O for that

may
him after his perfoi'inarice of

purpose.-biit tire

r *



r-
mobile phone was snatched 'from 

personnel alongwith M.D.
TAn '

mm and he was allowed by the duty 

9 PM to 12 AM duties. Vv^hen the Ex-
Wier came out and asked for him mobile,, he was told that the mobile

for performinO'
Or

was
over to the Competent Authority. If a mobile was recovered from

A-
handed

i'i' po.bh.ession durmg search; then why he was sen'L- for duty inside the jail?tPIk- li- h- is LTiie Lhai- the attitude of th under tTaining Ex-Warder must have> 0

Is been imbued about not bringing the prohibited articles to the main gate nor this
spirit was imbued into him

the prisoners according to the presci'ibed rules.

It- is true that the issue was onlv

that the Priso.n Force must keep remain abstain from
1,1

P- u12-
remtsd to the Dewri and was not

allowed iinside theiadl.

the Hx-Warder 

.him on the Ploly Qur' 

utter ever a word which i

13- was also crossad examined, and oath was taken from
an in which he ne-iterated that being a Muslim I wouldn't

IS not based on' truth/ righ.ts that he is innocent in tfiis
• case.

findings

Copy of the report of

me nighit duty stated that the mobile ol 
bedv but

f] N.D.O iVir. Noorul Basar 

- pno,ne was hidden in a

me (SAS) for performing 

secret place of his

statements' of
place was sho^.vn irno pre-per

that he i.s j-nnocent in this case and being a 

the jaik under training
O

government servant and a sti-anger of 

he could not and wouldand well aware of the situation, 
commits such sort of blunders (Annex-B).

not

The statement of "

cnecked and he stated diat the mobile was

of N.D.O, Ahu-der Mumtaz Shah & Warder ;

Warder Tamrez (Talashi Gate) also thoroughlywas

lecovered from his underwear in the
presence

Zaheerullah (Annex-C). The
statement of Warder Mumtciz PI 

that while writing the 

bush and i

•iiissain Shah also thoroughly checked and he stated
names of che Wkarder in Register No. 16, he 

IS not aware of the fact that the
was too much

mobile was recovered from wl-jich one
IS ambiguous and is not inconsonance witlt

place of the Warder, so his statements i 

clarity and the real fa-uth. The statement 

alscj checked thoroughly stating therein h 

Slter Alam Ex-Warder himself

of Warder Zaheerullah (Ohda Dai-) was
nat Ins duty was started at that time Mr. 

deposited mobile to the N.D.O.

t-



(g)

Keeping in view the above mentioned data, the undersigned reached to 

the conclusion that no' doubt the mobile phone was recovered or handed,over to 

the N.D:0 and the Ex-Warder was under training in the Training Institute Haripur. 

■He should not have been sent for performing duty being under training;

Ex-VVctrciet. ^ '

’

aalty of stoppage of annucU

deed to him and'he may be re-msMted into sinorement for 03 nnay be avvar 

as deemed appropriate please.

■j.
ice or -n

i

2
ZAHIR Sraii SAFI (SAS) 

entra'kEd^on Peshawar ■ 
(Inajkmy Officer)

i

r

i!"•I- ■,

?

c

1

c

d
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OFFICE OF THE 
Si;i!£EINTENDE]VX 

HEADQUARTERS PRISON PESa<\WAR 
'•'o-________^ /P.B/ Dt: ^ ! 1 no 15

1 OFFICE dRDERii
. <

.

Upon completion of proceedings under Khyber PakhtunkhwaV Governments^; 
Servants (Efficiency & Discipline) Rules 2011, initiated vide this Headquarter Endorsement 
No; 9/jSO dated 12-06-2015AEx-Warder-Shej-* AJam-attached

si*

•, •
>*

• *'•

to C-OTitral Prison Peshawar is 

orders as under:-* hereby re-instated into service with immediate effect with furtlier

Major penalt)^ of "Removal from Service" awarded vide this Headquarters P.B 

Order No. 1833 dated- 24-06-2013 is hereby converted into

;1

1-.1
4
1

,1
minor penalty of

stoppage of annual increments for 03 years without future e/fecEs.
2- The intervening period w.e.f 24-06-2013 to 30-06-2015 (AN) shall be treated as 

: extra ordinary leave without pay.
3- On re-instatement into service/he is hereby posted to District Jail Abbottabad

against the vacant post for all purposes.
! V,

1

SUmciNlENDENT 
HEADQUARTERS PRISON PESHAWAREndorsement No: //<7 5"— '/o /-

Copy of the above is forwarded to thg; - 
1- . Inspector General, of Prisons Khyber Pakhtunkhwa Peshaw

his memo No. 11041/WE dated 30-04-2015.
Superintendent Central Prison Peshawar.
Superintendent District Jail Abbottabad.

4- Accountant General, Khyber Paklitunkhwa, Peshawar.
5- District Accounts Officer, Abbottabad. ...—
6- . Mr. Zahir Shah Safi, SAS, (Inquiry Officer) Centrd Pru 

reference to hisdnquir)' Report dated 16-06-2015

'ai' with reference to
2-
3-

1/
r

fen. Peshawar wItJ-i
I/
M

I

su: fDENT
HEADQUAI^Ms prison PESHAWAR

L-
>:

%
'w'v, x>.»_ Xx I vX l\.. i-^cvvxi ciliLi ut:; culiect

tnai- tronr him after his performahce of 

or that purpose; hiit the ^

-i

d jliss i.nsjd0 thy ja..il and he Awas rererred to the N.D.OT

J
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' v^t^j5/>l4i-^'ii4'>'30-6-2015^l)^^ij?l.i-!^vL-J

- ^ (j U-v i c>

zl i, u i_ J:?V>*| t;;/J'Ly*^/l/u t/c:. Wa rderv^^ (^t-X

- U Vi U^^b'iiy </' D e n ve v> (

Minor

_ U^^l/* i/tJ'' ^ 

Z_^iU’f^'^(Jvt^/v^vit§iJ?yvl/^wi^'J;^y^/30-6-2015^fjl
‘

3 ^vi .1 .rVi

.^1/ ‘

1. Major penalty of "Removal from Service" awarded vide this Headquarters 

P.B Order No. 1833 dated 24-06-2013 is hereby converted into minor penalty 

of stoppage of annual increments for 03 years without future effects.

2. The intervening period w.e.f 24-06-2013 to 30-06-2015 (AN) shall be 

treated as extra ordinary leave without pay.

3. On re-instatement into service, he is hereby posted to District Jail 

Abbottabad against the vacant post for all purposes.

JUjlLV(35Jl^[/:f‘t3-J^iv/Li't^k-JlJ^-^30-06-2015^vrC>>iK^^,-i^ ' !(jbwD> 

(jfvV(X: Training Institute J'Uc^biit/ivi) jj^L (jyj i/J'U-

Un-Trainc:_iv(jc^yi3'vjiL^Under Training

l^v>’(Zl 12 9 V 1-i Zl ^ j {Jy j Iv 1/^vj (Ly ISy V9 6 (jy 3

^ (Ji—yr>; t Zl V jv J {^UyC £L_ V ^ l/l/* (Jy j j Iv iy^v iv 1^ V UI (J^iy I (J\:j y tr^

■' •/

I

iJc^ ^vy V cJ 1 (jXlJ v- w y w.,,

.LX i uxv;. vv i. X a I nc VVJU LuuecL Lv.ai irom nirn aner ms pertormance of 

tiiG N.D.O for that purpose, but tlieduties iriside thki^I aii'd lie was referred to tl

4
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ij)J'Lr‘OL/PZ~ ijCz^ljJ^^/0^-/U'i(^>‘i-

yjl (/Ue^lvw i/l-t

Xiy y^OpN.D.O

3»i
:^f
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I
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C>

ju’l C?’30-06-2015 Jijl^ CJ^ ^y:f

6^ d^mUcic -
I

Ali Back Benifit«^>i<c-ir lf<^

Jv-2^ur J^*
U.
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y%»> Zj y.^ yy ^ .Vif

‘Y^
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0314-4639969 :^iy^
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‘~'\- J-SCj-/ c .1. u.c L^irt.vn una ne will collect that fronvliirn" 

ties inside the jail and he
alter his perforinance of 

purpose, but tlie
da

was referred to the N.D.O- for that
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

rk'

In the matter of

Appeal No, 1220/ 2015

Warder SherAlam

R/o Kalabat Township No. 1

Daggi Chowk, Tehsil & District Haripur - Appellant

-VERSUS-—

Governnient of Khyber Pakhtunkhwa 

Through Secretary Home, Civil Secretariat 

Khyber Pakhtunkhwa Peshawar.

inspector Genera! of Prisons, Khyber Pakhtunkhwa Peshawar. 

Superintendent Central Prison Haripur.

Superintendent Circle Headquarters Prison Peshawar.............

1-

2-

3-

Respondents4-

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS

PRELIMINARY OBJECTIONS

1- That the appeal is badly time barred.

2- That the appeal is incompetent and is not maintainable in its present form.

3- That the appellant is stopped by his own conduct to bring the present appeal.

4- That the appellant has got no cause of action.

5- That the appellant has no locus standi.

6- That the appellant is bad for mis-joinder and non-joinder of necessary party.

7- That the appeal is hit by laches.

PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENT FROM 1 TO 4.

RESPECTFULLY SHEWITH.

Incorrect, misleading, the appellant failed to comply the lawful orders of his high- 

ups revised during each roll call not to use mobile during duty hours, and his 

present act of entering high value .prohibited article/ personal mobile phone 

inside the jail (Centra! Prison Haripur) during duty hours is the sheer violation of - 

Prison Rules and huge misconduct on the part of the appellant.

1-

r-" %
%A;

■\ .
■\



Admitted.

As per order of the Honourabie Service Tribunal Khyber Pakhtunkhwa Peshawar,. 

a fresh inquiry was conducted into the case, and after examining the case from 

each angle, the Inquiry Officer reached to the conclusion that the appellant has 

violated the rules by using mobile during the duty hours, therefore his major 

penalty of ''Removal from Service" awarded vide Superintendent Circle HQs. 

Peshawar PB Order No. 1833 dated 24-06-2013 was converted into the minor, 

penalty of "stoppage of annual increment for 03 years without future effect" 

which is duly covered under the relevant law/ rules, and the appellant does not 

deserve for all back benefits.

Incorrect, misleading, the impugned order passed by the Honourable Service 

Tribunal on 08-04-2015 and issued on 22-04-2015 regarding disposal within 30 

days is concern, the said orders was issued from Respondent No, 2 vide his NO; 

11041-WE dated 30-04-2015 and was received in this Headquarters on 

04-05-2016 (Annex-A). After collection the record from Central Prison Haripur 

and fulfilling other codal formalities, a fresh inquiry was conducted on 12-06- 

2015, wherein the appellant was directed to produce his defense before the 

Inquiry Office within 15 days. In response, he submitted his written defense on 

15-06-2015. The Inquiry Officer after considering his reply, recorded his 

conclusion and in view of statement of other witnesses, concluded that he may 

be awarded the minor penalty of "Stoppage of annual increment for 03 years 

without future effect." In pursuance to the said inquiry, his reply and other 

witnesses, the appellant was issued FINAL SHOW CAUSE NOTICE 22-06-2015 

which was received by the Appellant on 23-06-2015, and submitted his reply to 

the said Show-cause notice on 24-06-2015, and on the very next day i.e. 25-06- 

2015 he was afforded the opportunity of personal hearing on 30-06-2015, after 

fulfilling all the codai formalities, considering his reply and statement of the 

witnesses, the aforesaid minor penalty was awarded to him on account of his 

gross misconduct by keeping mobile during duty hours.

As elaborated in para 4 above.

2-

3-

4-

5-

GROUNDS.

Incorrect, misleading, the impugned order passed by the Superintendent Circle 

HQs. Prison Peshawar to the extent of stoppage of increment of increment is 

totally covered with relevant law/ rules as the appellant abolished rules by

A-



f!'
■

1/-/ keeping mobile phone during duty hours. Since he has not performed any duty 

during the period, hence not entitled for the benefits.

B- As already elaborated in Para 4 above.

C- As elaborated in Para 3 above.

D- Incorrect, misleading, the appellant was given full opportunity of hearing on 

30-06-2015, but he failed to satisfy the Competent Authority and found guilty of 

keeping prohibited article/ Mobile during duty, therefore his intervening period 

was treated as extra ordinary leave without pay.

E- Incorrect, the orders passed on 02-07-2015 is totally covered with relevant law/ 

rules.

F- As elaborated in Para 4 above.

It is therefore requested that the appeal filed by the appellant for setting aside 

the penalty of "Stoppage of annual increment for 03 years without future effect" 

may kindly be dismissed in the best interest of discipline/ jail administration with 

cost please.

y.nspector ^neral of Prisons 
yfter Pakhtunkhwa, Peshawar 
iLpfSPONDENTNO. 2.

Secretary to the
Government of Khyber Pakhtunkhwa 
Home & T.As Department, Peshawar 

RESPONDENT NO. 1

2-1-

\

\

-==^^Superintendent 
Circle HQs. Prison Peshawar 

RESPONDENT NO. 4

4--^SupemtefWhf^ 
Central Prison Haripur 

RESPONDENT NO. 3

3-

1^
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BEFORE THE HONOURABLE SERVICE TRIBUNAL

KHYBER PAKHTUKHWA PESHAWAR

In the matter of 
Appeal No. of 1220/2015 
SherAlam Warder

R/o Kalabat Township No.1 Dagi Chowk 

Tehsil & District Haripur ------------- ------ Appellant
•VERSUS

1- Govt, of Khyber Pakhtunkhwa 
Through Secretary Home 
Civil Secretariat, Khyber Pakhtunkhwa Peshawar.

2- Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar.

3- Superintendent
Central Prison Haripur.

Superintendent
Headquarters Prison Peshawar

4-

Respondents

AFFIDAVIT

We, the respondents, do hereby solemnly affirm and declare that the 

contents of the comments on behalf of the respondents are true and correct to 

the best of our knowledge and belief and nothing has been concealed from 

Honourable Tribunal.

Secretary to the 
Govt, of Khyber Pakhtunkhwa 

Home & T.As Department, Peshawar 
RESPONDENT No. 1

Inspector GOTerafl of Prisons 
wiper Pakhtunkhwa Peshawar.

^^gNDENT No. 2

>

-^SupgffnTgndefif^ 
Central Prison Haripur 
RESPONDENT No. 3

Superintendent
Headquarters Prison Peshawar 

RESPONDENT No. 4
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pugned order dated 
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vide Imfrom service 

departmental appeal was 

this appeal under 

Service Tribunal Act. 4974.
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OFFICE OF THE
INSPECTOR GENERALt)F PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR

091-9213445

/1 O ^ i —-
MOST IMMEDIATE ^091-9210334, 9210406
COURT MATTER

No. /-TIME LIMIT CASE
OUT JUST NOW Dated

To

The Superintendent 
Headquarters Prison Peshawar.

\
SERVICE APPEAL NO. 1242/2013 SHER ALAM EX-WARDERSubject:

Memo;
I am directed to refer to this office endorsement No.406-09/WE 

dated, 03-01-2014 on the subject and to forward herewith a copy of Judgment 

08-04-2015 Passed by the Honourable Khyber Pakhtunkhwa Service Tribunal 

Peshawar (self-explanatory) for information and immediate necessary action/ 

compliance , as directed therein.
I am further directed to convey that the proceedings may please’ be 

finalized against the accused official within stipulated period of time under
intimation to all concerned.

Being Court Matter and time limit case, the case may be
processed / treated as most urgent.

ASSIS:^ANniR£CTOR (ADMN)
FOR II^EpTOR GENERAL OF PRISONS 

KHYBB^AKHTUNKHWA PESHAWAR
// g 4^ "3\ Endst: No.
Copy of the above is forwarded to the:

1) Secretary to Government of Khyber Pakhtunkhwa Home and T.As 

Department Peshawar for information. Copy of the Judgment dated 

08/04/2015 is enclosed herewith for kind perusal please.
2) Registrar, Khyber Pakhtunkhwa Service 'Yjk 

information please.
al Peshawar for

ASSISTAKTDIRECTOR (ADMN) 
FO^NSPECTOR GENERAL OF PRISONS 

HHTOER PAKHTUNKHWA PESHAWAR

‘ills

D:\ZIA-UR-RAHMAN DATA\SHEHR YAR\C0URT eASES\NEW COURT CASES DRAFT 29-10-13.DOC
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