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BEFORE THE KHYBAR PAKHTUNKHWA SERVICE
TRIBUNAL /CAMP COURT AT GULKADA SWAT

Rejoinder No. of 2023
In |
Service appeal No. 1889 of 2022 |

Muhammad Afzal. VERSUS Gout. of KPK and others.

Rejoinder on_behalf of the appellant in response with

comments filed by respondents.

Respectfully Sheweth:

Preliminary objections:
a.  That Para. 1 to 11 of preliminary objections mentioned in the

comments are incorrect, hence denied.

On facts: .
1. That Para No. 1, 2,3,4,8,9,10,11,12,13, of the comments needs
no further reply at it has admitted the correspondent Paras of

the service appeal.

2. That Para No. 5 of the comments is incorrect, last
Departmental Promotion Committee meeting for promotion of
Senior Clerk to Assistants was held on 12/10/2015 and in the
year 2018.ACRs and other relevant documents of appellant and
others were sought by respondent No.2 for process. This fact
has already been admitted by the respondents in their comments
in Para No.3, by putting an evasive and evade answer.
Similarly admission on the part of respondents of Para No. 4 of

the Service appeal, further strengthens the stance of appellant.
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That Para No.6 of the comments is also incorrect to the extent
of not placing the case of the appellant before the departmental
promotion committee meeting for promotion of senior clerk to
assistants held on 28/11/2019, for the reasons that convening
the DPC meeting was not the authority of appellant, rather it
was the duty of respondents in which they badly failed, hence
Jor this negligence of the respondents the appellant may not be
penalized, in this regard wisdom may be drawn from the
judgment of this Honourable Tribunal delivered on 8/12/2021
in service appeal No. 1443 of 2019 titled: Usman Ghani VS
Govt. of KP.K and others. It is further submitted that 8
number of posts of Assistants were available in District
Education Officer Male Swat, office and sub-ordinate offices in
the year 2018-2019. (Copies of judgment dated 08/12/2021 in
service No. 1443 and DPC meeting and detail of sanction

posts are attached as annexure A&B).

That Para No. 7 of the comments is also incorrect fof the
reason that other colleagues of the appellant, who were
promoted to the post of Senior clerk vide order dated
17/6/2008(Copy available at Page No.12 of Civil Appeal), were
promoted in the impugned DPC held on 27/11/2019 and
despite the availability of vacant posts of assistants the

appellant was not granted Notional promotion, the said para

- also revealed that junior colleagues of the appellant were

promoied during the impugned DPC meeting held on
10/12/2019.

That Para No. 14 & 15 are also incorrect. ' !
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GROUNDS:
L That ground No. i to viii are also incorrect, as detailed given
above.

16.That Para No. 16 of the comments is also incorrect because
the present service appeal has been filed against the
impugned notification dated 25/10/2020 of the departmental
appellate authority well within time.

1t is therefore, humbly prayed that on acceptance of
this rejoinder, the comments may be rejected and the

service appeal may be allowed as prayed for.

APPELLANT
Muhammad Afzal

Through Counsel -
r~ :
MUHAMMAD JA VAII; KHAN
Advocate, Supreme Court of Pakistan
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BEFORE THE KHYBAR PAKHTUNKHWA SERVICE |
TRIBUNAL /CAMP COURT AT GULKADA SWAT

Rejoinder No. of 2023

In

Service appeal No. 1889 of 2022

Muhammad Afzal. VERSUS Govt. of KPK and others.

AFFIDAVIT

I, Mr. Muhammad Afzal Sfo Amir Salam Khan Resident
of Bunr Mingora District Swat, do hereby stated on oath that

all contents of this rejoinder are true and correct to the best my

knowledge and belief.

DEPONENT

Mu;ammad Afzal
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‘Dﬂn {LCTORATE OF ZLEMENTAQY & aECONDAR\' L'DUCATIO\I K.P.PESHAWAR,

D n N2

//// /

NOTIFICATION,

Consequent upon the approval of the Departmental Prometion
Coinmiltee (DPC) in its meeting held on 12.10.2015, the (ollowing Senior Clerks B-14 working
in and under the Elementary & Secondary Education Department Khyber Pakintunkhiva

FATA/DCTE/PITE are hereby promoted/adjusted as Assistant B-1€& on regular basis in the

interest of public service with immediate effect.

St | Name Present Address Posted as Assistant at Remarks
1 SHABIR AHMAD | GHSS Mayar Mardan DEO (M) Dir {Upper} | Against v/post
Fazli Mukhtaj GHSS Sherpao RITE (F) Charsadda Against-V/post
Ghulam GHSS Sheikhan Peshawar | GGHSS Kalanga Khyber Against V,_/post i
Muhammad Agency i
Khalid Tanvee? GGHSS Paniala D.l.Khan DEC {M) DIKhan Against V/post _,
Riaz Ahmad " DEQ {M) Swat DEO {M) Dir'Upper Against V/post .

Dil Jan GHSS Dara Pezu Lakki

DEO {F) Lakki

Against V/post

~lo|lng o

SOEQ {M) Timergara Dir
Bahadar Zaib ! (L)

OEO (M) Dir Lower -

Against V/post

8 Muhammad GGH3S Khanpur Haripur
Mehfooz

DEO (F) Haripur

* Against V/post

9 Fayyaz Khan GHSS Sahbaz Azmat Khel . Against V/post
Bannu DEQC (F) Bannu :
10 | Siyar Ahmad DEQ(M) Swabi DEQ (M) Swabi Against V/post

11 | Mohammad

Against V/post

! Mahraof GHSS Sirikoat Haripur DEQ (M) Haripur
12 | Muhammad GGHSS Havalian DEO (F) Battagram Against V/post
Zaman Abbottabad: )

13 [ JEHAN AKBAR GHSS Mardan

DEQ {F} Buner

Against V/post

14 UMAR ZEB GHSS Dadazai Buner

DEQ (F) Buner

Against V/post

.

15 | S.Naseem GGHSS Muradpur DEO (M)} Torghar i Against V/post
Hussain, ) Mansehra

16 Perveez Anfun: OTC/GHSS No.1 Peshawar Directorate E&SEK.P Against V/ipost

City . Peshawar .

17 | LALSAID 'SDEO (M) Mardan SDEO (M) Buner . Against Vipost

18 | Muhammad Oar i} DEC {F) Bannu DEQ ( M} Bannu . Against V/post
Ali Shah . '

19 | Mohammad Arif | DEQ {M) Haripur DEO (M) Haripur Against V/post

20 | zahid Abdullah | GCGHSS Abbottabad ' | DEO (M) Torghar Against V/post

21 | Muhammad GHSS Kairi Raiki Assistant, DEO (M) Against V/post
Khalid ! Abbottabad Battagram .

22 Abdurjehma 1 DEO (M) Abbottabad | DEO {F) Battagram Against V/post

23 | MUHAMMAD GSAHSS No. 1 Mardan |

ZAHOOR

‘| SDEO (F) Qir Upper

Against \i/uost

24 | Muhammad Asif | DEO (F) Mansehra )

DEO (F) Battagram

! against V/post

. ‘,ﬁ 1
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#_|3Wagif Khan ' DEO {M) Dir Lower DEO (M} Dir Lower Against Vigost -
. 60 | GakhtAmin . | GHSS Charbagh Swat “=15EO (M) Shangla —— T Against N /pOtt + meien®
61 | Shujah GuiKhan } GHSS Nawanshehr . Against V/post 3
Abbottabad DEO (F) Torghar ot
62 | Nizakat AliShah | DTE DE&SE K.P. Peshawar Already occupied |
63 | Habibullah GHSS Garri Sherdad Directorate of Edu (FATA} i Against V/post |
Peshawar Peshawar
64 | Muhammad... GHSS No.1 Mingawara DEO (F) Shangla. . = ! Against V/past ¢
‘Zaman “Swat - - T - - ¢
&5 MEHBOOB SHAH | GHSS hathian Mardan RITE (F) Rehanpus DirL ; Againsi V/post
g€ | Chan Bakhsh GHSS Sector No.2 Kala SDEQ (M) Haripur. * Against V/post
Batt Haripur .
67 { Muhammad DE&SE " DE&SE K.P. Peshav/ar " Alreacy occupied
Tariq o . . L
68 | Abdul Ghani. GGHSS Sakar Dera Kohat | GCHSS Kohat- Against V/post H
63 | Jandoo!l Khan DEQ {M} Kohat ~ 1 DEO (M)-Kohat. Against V/post , . E
70 | Ubaidur Rehman |-SOEO {M) Buner’ SDEO (F) Bunir Against V/post ]
71 |.FAQIR HUSAIN ] GHSS No. 4 Mardan DEO (F) Bunir Against V/post
72 | saeed Shah | GSMSHSS Kohi Barmal DEO (M) Dir Upper Against V/post - - -~ —|--
! | Mardan
73 | Murad Ali ".| SDEQ (F) Karak SDEO (F) Karak Against V/post __l
74 | 5.Qasim Shah GGHSS Matta Palang Zai DEC (M) Hangu Against V/post
-Charsadda i :
75 | abdul Rafee ;| GHSS No. 3 D.4.Khan SDEO (M) Kulachi i Against V/post
76 | Muhammad SDEO (M) Abbottabad | DEO (M) Kohistan i Against V/post
Bashir . !
77 | sarmast Khan, GHSS No. 4 Peshawar City’ DEC (M) Kohat ! Against V/post
78 .| Barkat Al o wf s DEQ (M SWRLSS e | RITE (F) Barikot at Thana.wmhgainst-V/posi —w ™
79 | s.Abdul Qayum] | GSBAKHSS Saray Norang } | SDEO (M) Lakki ~ i Against V/post
Shah Lakki ¢ . - _ !
80 | zafruliah Khan SDEO (F) Tangi Charsadda | SDEC (M) Lachi Kohat Against V/post o
81 | Lal Shahid Khaj | DEO (F) Karak | bEO (F) Karak Against V/post -
82' | Abdus Salam | DEO (M) MKD DEOC (M) MKD Against V/post .
83. { Muhammad |, GGCHSS Abbottabad | DEO (M) Battagram Against V/post
Togeer Khan — ¢ S R 1 : - .
"84 | Muhammad SDEO {M) Nowshera SDEO {M) Nowshera hgainst Vipost
‘Raziq 1 5 N ! ! ’
85 | Abdui Wakil | r || GHSS Z/Talash Oir (L) "1 SDEO (M) Samarbagh . Agains: V/post
86 | Mahboob Ahnjad | GHSS Kotigram SDEO (M) Timargara ¢ Against V/post
87 | Azizur Rahman .| SOEQ M) Dir (L) 1+ | DEO (M) Dir Lower Against V/post
88 | Ghutam Saqlafn. ) , Against V/pest
Shah | pgo M) D.Akhan | |'DEO (F) Dikhan :
89 | AslamKhan {- , DEO {F) Peshawar { | DEQ (F) Peshawar Already occupied
g | Tarig Sateem] * GHSS Dosehra Charsadda DEO {F) Hangu Against V/post
91 | shafi Ullah I GeHSs Taru Nowshera | | DEQ (M) Nowshera. Against V/post
32 | Abduliah Jan |’ 1 | DEO(F) Nowshera RITE {F) Kohat Against V/post
93 Nooraz; Khanf! ' | DEO (M) Bannu SDEO (M) Bannu Against V/post
| 94 ||iRiaz Abmad | ' | DEO(F} Oir'L DEO (F) Dir Lower Against V/post

(Y]
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Shoukat Ali

‘_{5~ ] GHSS No. 1 Mansehra DEQ (M) Mansehra already occupied
” 26} Muhammad GHSS_Richbhen * 1 DEQ (M) Torghar " Against V/post
Paivez Abbottabad .
27 | Aman Ullah GGHSS Bilot Sherif RITE (M) DIKhan ! Against Y/post
, D Khan . .
28 | GULFARAZ ' | GHSS Baghdada Mardan | DEO (M) Buner | Against V/post
29 | Nihar . GGHSS Sherpao " | SDEOQ (F) Wari Dir Upper | Against V/post
‘Muhammad Charsadda ‘
30 | QaziSirajul Haq GGHSS Utmanazai SCEO (M) Kohat i Against V/post
Charsaadda
31 | Mughal Baz DEO (F) D.1.Khan DEQ (F) DiKhan Against V/post
32 | Zahid Uilah SDEQ {M) Lahore Swabi SDEQ (M) Lahor Swabi Already occupied
33 | imtiaz Ahmad . ' | DEO (M) Swabi i | DEO {M) Dir Upper Against V/post
34 | Aurang Zeb ir GHSS Baffa Mansehra DEQ (F) Kohistan i Against V/post
35 | Mohammad GGHSS Pania Haripur DEO (F) Haripur Against V/past
Ayub ! s
36 | Mr. Sartaj Kharnt | .GHSS No.1 Peshawar City | DEQO (F) Kohat Against V/post
37 | Abdul Hadi SDEQ (M} Chatral SDEO (F) Chitral Against V/post
38 { Muhammad GCMHS Abbottabad DEOQ (M) Battagram -Against V/post
Nawaz ) : .
39 } Sardar Hayat DEQ (F) Chitral DEOQ (F) Chitral Against V/post
40 | Fazale. Rehman GGHSS Lady Grifth Directorate of Edu (FATA) . Against V/post
Peshawar Peshawar T
41 | Siyar GHSS No. 01 Charsadda DEO (F) Dir Upper. Against V/post
Muhammad .
42 | Muhammad GHSS Urmar Peshawar Directorate of Edu {FATA) | Against V/post
Younis : Peshawar ) .
—r 43 | Shahi Mulk " | 'DEO (M) Swat DEO (M) Shangia Against.V/post
449 | . "GHSS Main Brangola Oir SDEQ (F} Samarbagh Dir | Against V/post
Muhammad fsrar | {LU) Lower
4s | Muhammad ) 1 Against V/post
Bashir SDEO (F) D.1.Khan SDEO (M) Kulachi | -
46 | Mashal Khan DEQ (M) Lakki DEOQ (M) Lakki * Against V/post
47 | Khurshid Ahmali } GHSS Tangi Charsadda | DEOQ (F) Kohat * Against V/post
48 | ibadur Rahman | DEO (F) Dir (L) DEO (F) Dir Lower + Against V/post
49 | Manzoor Hussain | GGHSS Thakhti Khurd SOEQ (M} Battagram . Against V/post
Mansehra
50 | Muhammad DCTE Abbottabad Services placed at the-disposal of Director C&TE
Rafique K.P. Ablottabsd.
51 | SHER AZAM SDEO (F) Batkhela MKD DEO (F} Malakand Against V/post
52 | Sandal Khan DEQ (M) Peshawar SDEQ (M) Peshawar Already occupied
53 | Abdul Salam. GHSS No. 2 D.I.Khan DEOQ (F) DIKhan Against Vi/post
54 | Sherzali Khan DEQ (F) Bannu DEC (F) Bannu Against V/post
55 | Noor Faraz Khah | SDEO (F) Tangi Charsadda | DEO {F) Kohat Against V/post
S6 | Gul Zeb Khan GHSS Hejia Gali SDEQ (F) Battagram Against V/post
Abbottabad :
57 | BASHIR AHMEC GGHS Koper Malakand SOEQ (M} Batkhela Against V/post
. Maiskand
58 | HAZRAT ALI DEQ (F) Mardan OEQ {M] Bunir. Against V/post

Error! No baokmark name glyen.
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95 | Muhammad Aqgil GGCMS Tumergara Dir L | DEQ (F) Oir Lower - Against V/post -
96 | Rahim DilKhan | DEO (F) Bannu RITE {M) Bannu " Against V/post &
97 | SUHAIL sAQIB SDEQ (M) Dargai MKD DEO (F) Malakand I Against V/post
98 | Shamshad GHMSS Jolazai Nowshera SDEOQ (FyKohat i "Against V/pest
Muhammad
99 JRAJ - GHS Lund Khwar Mardan | DEO (F) Hangu Against V/post
- MUHAMMAD
100 { SHAKEEL DEQ (M) Mardan DEO (M) Mardan Already occupied
Muhammad : i
Note: .
1. Charge report should be submitted to all concerned. ' C C
2. They all shall remain on probation for one year extendable for further next vear, '| ‘ -_»' n
. * ZA,I.,’
(Muhammad Rafiq Khattak} PN -
DIRECTOR .~ . 7 |%

" Elementary & Secondary Education - - |
Khyber Pakhtunkhiva, Peshawar. o

Endst: No. 2055-2ZO{E/A-23/MS/Promotion/Asstt/ZOIS. Dated Peshawar the-12/10/2015. i
Copylof the above is forwarded to the: - o e
1. PS to Mittister for Elementary & Secondary Education Department Khyber o ‘
Pakhtunkhwa.
2. PS to Sectietary Govt of Khyber I’akhtunkhwa Elementary & Secondary Educatxon
Department.
Director Curriculum & Teachers Education K.hyber Pakhtunkhia Abbottabad.:
Director pf Education (FATA) Peshawar. : .
Director Provincial Institule of Teachers Education Khyber Pakhtunkhwa Peshawar. | |
Accountant General Khyber Pakhtunkhwa Peshatwar. -
District Bducation Officer concerned. ) . .
District Accounts Officers concerned. ‘ '
Agency Accounts Officers concerned.
10.  Agency Bducation Officers concerned.
11.  SDEOs concerned.

W o Aa

12.  Principal$ concerned.
13.  Officials toncerned. ' ' '
14.  PA to Difector Elementary & Secondary Educahon Khyber Pakhtunk]m a Pe<ha\\ ar. J

15. PA to Adlditional Directors (Estt:) & (Dev) Local Office.

i
16.  Master Ffle. : . I
_ o 4 _

Assj rector (Admn)
Directorate of Elementary & Secondary' Education
Khyber Pakhtunkhswa, Peshawar

-
-

Error! No bookimark name dvtn..
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Detail of Sanction Post For the Year 2018-19
Offico of the District Education Officer, Male Swat

DDO Code: Sw 6349

foTm . YT necasvoene LR L L T L YT T L L S T T seeasenome grrancertemvrcanns !
i S.No § Name of Sanction Post i NoofPost ;
t...1 iDistrict Education Officer B-19 1‘/
| 2 éDy District Education Officer B- 18 1 7 :
P 3 :Superintendent B-17 2 7
Fretrances g L L Lt LT T TP U “ftesEsassusananan e ;
L4 iBudget & Accounts Officer B-17 1 v
i 6 | sstt: Distt: Education Officer B-16 * 4 /
i 7 ssistant Programmer B-16 ; 1 7
1§ iAssistant B-167 P4 s
| ST J' ----------- Sr e muNe b NN v umem e u e Ay ey frocearaoeaas 7 --i
; 9 :Slenographer B-14 : 1 7
: 10 iSenior Clerk B-14 5 Vi
i'."-'-r.’n: --------------------------------------------------------- vEESHURISvase : -------------- "E
11 i C omputer Operator B-16 § 3 7 f

[ ......... 1 .................................................................. "O".'."-‘ﬂ‘--.:".
12 {Junior Clerk B-11 i 5
--------- 1-. L T e ---.----------..n---...--..—oo----—.--.--u-.oo--..t-...--.---‘---:.-:
13 Oriver B-0§ P2
P14 Caflarl B-04 ‘ 1 7
to15 Behlshtt B-03 § 1 7
{16 | CGhowkidar B-03 2 s
Loy I‘flalb Qasid B-03 § 5

L b S L L L G OO Fraammvnacman 7.:

i 18 ciwee:;:aer B-03 | ;

o

Coriserr S5
Assistant Director (} 1]
Finance & Plannmng Swadl

DISTRICT EDUCATION OFFICER,

MALE SWAT

g B
/5

Fuimariee -anizertY
Distrect
Uistrine vt
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PROFORMA FOR THE RECONCILATION OF POSTS OF SDEO'S (MALE) ADMN IN DISTRICT SWAT
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) SWAT FOR THE YEAR 2019.20
M SOEO({M) SDEO{M) | SDEO(M) SOEO(M) SDEO{M) SDEO{M) r?o{o(M)
~ S.No| Nameof Post | Babozai Barikot Kabal Matta Charbagh | Khkhela | gahrain Total
SW-6195 | SW-6397 | sw-6403 | sw.6407 | sw.gao1 SW-6405 | <6399
1 SDEO 1 1v 1. 17 1V 1./ 1v 7
2 Supdt 1./ 0 0 0 0 .0 [ i
3 Assistant 17 0 1 17 0 .1V 0 ”
) ASDEO 2 v T4 19,/ 8/ 8 16 v 19/ 128
S C/Operator 0 2V 2 - 27 2 2 7 27 12
6 i Senior Clerk 2 v 1] 0 0 0 0 0
7 Jumor Clerk 2/ 0 (] 0 _..0 | .0 s
8 | Acct/asn— o 1Y 1 S 1/ 17 17 I
9 Driver 1 v 1./ 1 7/ 17 1/[ 1v 1 7/
10 [ " n/Qasid 2/ 1/ 1/ 17 1/ 1/ 1 /
1 | Chowkidar 0 1.7 17 17 4 17 1/
12 Sweepar 1 g 0 0 0 0 0
Grand Total 33) 15\ {zﬂ (36} 35) {24) L{f}
_.\ \ J [ ~ A o
¥ T
/ﬂfv‘”’ //'4’ R QUNGEY ANDA(‘C(\IINYSOFQCER
- Assistont w"-"-'"' 04 (MALE) SWAT

Sinarge & - -n
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BEFORE THE SER‘J!CE TRIBUNAL KP]( PESHAWAR '
W -..!u "Uv‘u'hu e
_ ) . s urgd "tu I!’H;l“"' <
‘Service-i\ppeal No. ’ff"z\:i £2019 . L Taaes S ..Uj_/
- e 20726/
Usman Gham Son of Fazal Gham Charbagh, tehsil Charbagh
District. Swat, Retired from District Education Depaftment (rvfaa‘e)gt(,qu‘
as ass1stant BPS-16). 0o ST reverieaeferar e s essrnees -Appellant
VERSUS: '
1) Govt. of Khyber Pakhturf\hwa through Secretary Educatlon at
PeshaW'lr
2) Director Education, Khyber Pakhtunkhwa at Peshawar,
-~ 3) District-Education Officer{Male) Digtrictlswat_.f -
. ettt b bRy SeY R aes ' ,.‘j...Reslﬁonden'ts-
~ APPEAL UNDER SECTION 4 OF THE GOVT. OF
KHYBER ?AK&-%‘"’.’UNKHWA, SERVICE TRIBUNAL
1ed-t¢'s1»i311¥_' o _ ' s :
& o, ACT, 1974 AGAINST THE ILLEGAL, UNLAWFUL
‘Vi..""' :

c\\\\x \q

PRAVER IN APPEAL ;

ACTION WHERE !N FHE OFFICIAL. QESPONDENTS-

HAV'E'ﬁlezzallv‘nmmoted liunim co]lewne of

T Petitioner to the vost of 'Sun“(%x"ih'tendent. (Bps-

17) dated 3153073,

u

Verkihiy

“TERTED

£3
7

Scaneed with CanmiSeanner

PR



"1 FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

sugrannuation and Jhe DRC  was delaysd

AT CAMP COURT. SWAT = .

. T AL
Serate ~pp2a Mg 12 %

u..u

. o “« -~
Oa te of Insttuhic AR IR (s 3
™ - g
Date of Gam tols 8122021

Ugmgn Gnranl son of Fa.z;‘;l Gnani Cnarcagh Tensi Charbagh

Destnig S Buat Retited from Distnel Eduycaisn Ozparment illals
. ' '

% a1-as Assislant B8,

{Appelanti
VER Sl.»:;

Covernment  of Khybet . Pakheunt—:hwa through  Seoretary
Educanon at Peshawar and two others

f!«gsncndems;.

Syed. Abgiul Haq

»m«mcme ' For apgetan
tuhammad Ra'sheed. ’ :
Ceputy District Altorney For respondents

Rozina Rehman

_ i Member ()
Alig ur Rehman Wazir

Membe: ey

JUUTUI -NT

Ro?-na Rehm“m MemberfJ} Bret facls of mw case we thal

wnel’.aq: WIS DpRoMIed as .Jumcr Cletk He was premoted 1o 1he post

ol Semof Cletk ang ﬂmn, o e post of Assisiant and was plag M

Seriaf to 6«‘. of the lentative senonly B8y In the n'n,-:-am‘}hill, "b.:mn

ghable fm he post of Supdtenendent ute cum;mnm .xuz!wm SO

Annuat Conhdemmt Reports of the appellant ug 1o 1Ing ye;ar.ZOi: vallt

direction to submint l."he some for Ihe year 2018 As ner requirsiiend

- ACRs vigre submitted Appeilant wps relied alter attam m; the age of -

Tnal ‘megtng ol tre

Departmental Promolion Comumittas was, latd allee the rettemeni o

appeliant and resultantty fs jumor coliengues were promotad to the

Sconnad vith CamScannar
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2

post of Superinlenden!,-|Fee!ing aggri'ev'eq. heAﬁ!ed departmental

appeal which was not respon ded lo. henc ‘the present ‘service

appeal,

2 We have heard Syed Abdul Hag Advoc*ﬂe learned counsel for

appgnant and Muhammad Ras hccd learned Deputy District Aticrney
for the re'spondems and have gone through the record and the

proceedings of the case in minute particulars.

3,

submilted that the act of the respondents by not cons;‘denng the
appeliant for prothclibn'iﬁ iﬁegat..agains: Iaw. rules and poficy; that the
respondents deferred the meetmg of D g}artmental Pramohon

Cc»mnmlexa which~ was . fo he lormau% before the rclrremcnl of

: appel!an‘. whrch-acl of the ‘re‘.spondents was. noi )us.rﬁe;{ and lhat the

appeliant ‘\'Jas.enligled'io proﬁwlibn as-'he' had submitted ‘al_!. the
r‘equire.& '{Iocume.ms and hé was i the leag in seﬁion}y st W wras
further argued thal- the authority was duly bound 1o coensider {he ‘
appeliant Im% proriction under the rules but they inl_emic.nally Qelayed
the 'bPC. though there vxi.ras no fault on part 6f"appetlaht and lastly, _hiz .
submitled that junior cci:lféégjm:-s of the appellant were promoted after
. the rétirement of 1he.-'a;‘me|!.ant? vihich aci of the résp-ondems was ﬁm
ucu’led as appellant was It {or p:cmehorv on a mr'iuular date

*huerore is entitled “for promolvon from “dus dalt. as por }‘ls

cnlniemem.

4, C—qnv,erse‘ly, learnad DOA submilted thal the agzpeliant got retired

from Goverhme_ni serics against the post of Assistant (B-16) aller
altaining the age of superannuation 1 the respondent Department,
whereas, the date of DPC ang mpughed noilfir:--ali‘on is much lalet

from the daie of his retirement, h«rdcn. m. w 1s not promoled to the

. Sewrred w.th CamSeannee

Syed Abdul 'Ha_q. Advbcale, 'h.‘m ed counse! for appeltant



- Govemment service on.super
SN—

3

post 'of"superinleqc}em (B- 1:?) by tha cc}mpeterﬂ' au'.hcmy and that the

ast of the respondent Derarwem is wunm legal parameter and m the

mterest af j jusuce

‘ 5. Frcm he Tecord Nt is evident that appellant Usman Ghanr was

appomted as Jumor Clerk on' 19.10.1981. He was promoted to the posl

of Senior Clerk on 30.03.2011 and to the post of Assnslant {85-18) il is

«
also nol d:spmed that he was placed at Sertal No Gt. of lhe tentative

seniority list -of Assis«tanls (B-1G). He.,was eligible for the post of
Supermtendeni and the prnmctlcn case of Assistants (8- 16) to lhe pos!

of Supermlendenl (B-17) was under prOccss thererore. a requesl Wwas
1
made to 1m= concerned Oitectars. ta svbmxt the ACRsiNon Involvement,

uemr cates- (fresh) of (he gificials lhrouqh specwl meqsl.nger Namg of

the appenant finds men'zon in the sad list at Serial No 59 Acccfdmgty

‘ the requrred documents vrere provnded as nothing: was brougm in this’

regard by the. respo”denb‘

BPC was

— '
held on 31.05. 2019, whereas, Ihe 'zppellanl got relired irom
\;

agamst !hc -zppelkm! The next mcc'mg of ©

annuation w ef 03,03.2019" We find that

It -has_ not been dispuled before This Bench that much before e

relirement of the appelianl,. a - WOriing paper was prepa‘red by e
—— X

Depan lmenl with regard to his

—

;zromo‘i‘on bt the mater was delayad

e ——

with‘out any 'juslt'ﬁabte reas son afad in the meﬂmwhllp appa!lum altained
ihe age of superannuaton He cannot be made to suffer on account of
deparlmenial lapse. A no{:hc-atton was produced by (he appn,lianl durmg’ .
argummts dated 10" March 2021, vherem ngtmna% promotlon Vas

gtanled to civit eorv-ml' ﬂue 'xo thea: renrement b

ut case of the appellant
wash tansnde ed for noli

ional promotion. ' '
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G.. 'Keeping in view the above-discussion, instant service appeal is

accepled as prayad for, Parties arc lelt 16 bear thelr own casts. File be .

consigned to the record roon.
ANNOUNCED,
08 12.2027
(A{rq ur Rehman Waztr) ) Rozm’ynehmqnj
Member (E) ‘ : Mam er(J) .
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