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BEFORE THE KHYBAR PAKHTUNKHWA SERVICE

TRIBUNAL/CAMP COURT AT GULKADA SWAT

of2023Rejoinder No.

In
Service appeal No. 1889 of2022

Govt, of KPK and others.Muhammad Afzal. VERSUS

Rejoinder on behalf of the appellant in response with

comments filed bu respondents.

Respectfully Sheweth:

Preliminaru objections:

a. That Para. 1 to 11 of preliminary objections mentioned in the 

comments are incorrect, hence denied.

On facts:
1. That Para No. 1, 2,3,4,8,9,10,11,12,13, of the comments needs 

further reply at it has admitted the correspondent Paras of 

the service appeal.

no

2. That Para No. 5 of the comments is incorrect, last 

Departmental Promotion Committee meeting for promotion of 

Senior Clerk to Assistants was held on 12/10/1015 and in the 

year 2018.ACRs and other relevant documents of appellant and 

others were sought by respondent No.2 for process. This fact 

has already been admitted by the respondents in their comments 

in Para No.3, by putting an evasive and evade answer. 

Similarly admission on the part of respondents of Para No. 4 of 

the Service appeal, further strengthens the stance of appellant.



(5)
3. That Para No.6 of the comments is also incorrect to the extent 

of not placing the case of the appellant before the departmental 

promotion committee meeting for promotion of senior clerk to 

assistants held on 28/11/2019^ for the reasons that convening 

the DPC meeting was not the authority of appellant, rather it 

was the duty of respondents in which they badly failed, hence 

for this negligence of the respondents the appellant may not be 

penalized, in this regard wisdom may be drawn from the 

judgment of this Honourable Tribunal delivered on 8/12/2021 

in service appeal No. 1U3 of 2019 titled: Usman Ghani VS 

Govt of K.P.K and others. It is further submitted that 8 

number of posts of Assistants were available in District 

Education Officer Male Swat, office and sub~ordinate offices in 

the year 2018-2019. (Copies of judgment dated 08A2/2021 in 

service No. 1443 and DPC meeting and detail of sanction 

posts are attached as annexure A&B).

4. That Para 'No. 7 of the comments is also incorrect for the 

that other colleagues of the appellant, who 

promoted to the post of Senior clerk vide order dated 

17/6/2008(Copy available at Page No.l2 of Civil Appeal), were 

promoted in the impugned DPC held on 27^1/2019 and 

despite the availability of vacant posts of assistants the 

appellant was not granted Notional promotion, the said para 

also revealed that junior colleagues of the appellant 

promoted during the impugned DPC meeting held 

10A2/2019.

reason were

were

on

That Para No. 14 & 15 are also incorrect.5.



Q)
GROUNDS:

That ground No, i to viii are also incorrect, as detailed given 

above.
i.

IS.That Para No. 16 of the comments is also incorrect because 

the present service appeal has been filed against the 

impugned notification dated 25/10/2020 of the departmental 

appellate authority well within time.

It is therefore, humbly prayed that on acceptance of 

this rejoinder, the comments may be rejected and the 

service appeal may be allowed as prayed for.

APPELLANT 

Muhammad Afzal

Through

MUHAMMAD JAVAID KHAN 

Advocate, Supreme Court of Pakistan

C-.



BEFORE THE KHYBAR PAKHTUNKHWA SERVICE

TRIBUNAL/CAMP COURT AT GULKADA SWAT

Rejoinder No. of2023

In

Service appeal No. 1889 of2022

Muhammad Afzal. VERSUS Govt ofKPK and others.

AFFIDAVIT

I, Mr. Muhammad Afzal S/o Amir Salam Khan Resident 

of Bum Mingora District Swat, do hereby stated on oath that 

all contents of this rejoinder are true and correct to the best my 

knowledge and belief.

DEPONENT

■i/,

Mufmmnad Afzal

2'^ APR 2i;ji
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' ^"0II-:’i:Cr0RATE OF ELEMENTARY & SECONDARY EDUCATION K.P.FE$H.AWAR.

NOTIFICATION.

Consequent upon the approval of the Departmental Promotion 

Committee (DPC) in its n^eeting held on 12.10.2015, the foilo^ving Senior Clerks 6-14 ^-.'orking 

In and under the Hlementary & Secondary Education Department Kh\'ber Pak'citunkh>'a 

FATA/DCTE/PITE are hereby promoted/adjusted as Assistant B-16 on regular basis in the 

interest of public service with immediate effect.

Posted as Assistant at RernarksPresent AddressS.ll Name
Against V/postDEO (M) Dir {Upper}GHSS Mayar Mardan1 SHABIR AHMAD
Against V/postRITE(F) CharsaddaGHSS SherpaoFazli Mukhtaj2
Against V/postGGHSS Kalanga Khyber 

Agency 
GHSS Sheikhan Pesha\warGhulam3 i

iMuhammad
Khalid Tanveei^ Against V/post 

Against V/post
DEO{M) DIKhanGGHSS Paniala D.I.Khan4
DEO{M)DirUpperDEO (M) Swat5 Riaz Ahmad

Against V/postDEO{F} LakkiGHSS Dara Pezu LakkiDil Jan6
! Against V/postSOEO (M) Ttmergara Dir7

DEO (M) Dir Lower(L)BahadarZaib ;
Against V/postOEO{F) HaripurGGHSS Khanpur HaripurMuhammad

Mehfooz
8

Against V/postGHSS Sahbaz Azmat Khel 
Bannu

Fayyaz Khan9
DEO (F) Bannu

Against V/post 
Against V/post

OEO(M)SwabtDEO(M) SwabiSiyar Ahmad10
Mohammad
Mahroof

11
DEO (M) HaripurGHSS Sirikoat Haripur

Against V/postDEO (F) BattagramGGHSS Havalian 
Abbottabad

Muhammad
Zaman

12

Against V/postDEO(F} BunerGHSS MardanJEHAN AKBAR13
Against V/postDEO (F) BunerGHSS Dadazai BunerUMARZEB14

: Against V/postDEO (M) TorgharGGHSS Muradpur 
Mansehra

S.Naseem
Hussain:

15

Against V/postDirectorate E&SE K.P 
Peshawar

OTC/GHSS No.l PeshawarPerveez Anjur:16
City .

Against V/qostSDEO(M) Buner

DEO ( M} Bannu
SDEO (M) MardanLALSAID17

. Against V./postOEO(F) BannuMuhammad C ar j 
Ali Shah'

18

Against V/postDEO (M) Haripur 
DEO (M) Torghar
Assistant, DEO (M) 
Battagram________
DEO {P} Battagram 
SOEO (F) Oir Upper

Moham’mad / rif DEO (M) Haripur 
GCGHSS Abbottabad

19
Against V/post1Zahid Abdulla ^20

i Against V/postMuharrimad GHSS Kairi Raiki
Abbottabad _________
DEO (M) Abbottabad ;

2J
Khalid

Against V/postAbdur f-tehma i22
Against V/postGSAHSS No. 1 Mardan iMUHAMMAC

ZAHOQR_______
Muharrtmad / sif

23

1 Against V/postDEO(F) BattagramDEO{F) Mansehra24 J

1'ivCM.Error! No lookniurk name %
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Against V/poi?_______
Against-V/pos t

1 Against V/po:t

.tJ

C.Vaqif Khan , DEO {M) Qirlower 
llakhtAmin .. j, GHSS Charbagh Swat 

GHSS Nawanshehr 
Abbottabad

DEOlMlDirLower^
^ 'pEO (M) ShlTigl^

. 60 ;
Shujah Gui Khan61 DEO (FlTorghar

Airead’/occupiedOE&SE K.P. Peshawar
Directorate of Edo (FATA) Against V/post

DTENizakatAliShah62
GHSS Garri Sherdad 
Peshawar
GHSSNo.l Mmgawara 

'Swat ' - _
GHSS hathian Mardan
GHSS Sector No.2 Kala 
Batt Haripur

Habibullah63 Peshawar
^ Against V/post *•DEO (F) Shangla.-

Muhammad« 
Zaman ' .

64
; Against V/p05t
' Against V/post

RITE (F) Rehanpur Dir L 
SOEO (M) Haripur.

MEHBOOBSHAH65
Chan Bakhsh66

■ Already occupiedOE&SE K.P. Peshav/ar
OE&SEMuhammad67

j Against V/ppst r,

Against V/post , . •
Against^ V/post_______

Against V/post________

Against V/post--.......—

Tariq GCHS5 Kohat- 
DEO (M) Kohat. 
SDEO (F)Bunir

DEO (F) Bunir ___
DEO (M) Dir Upper

"^HSS SakarPera Kohat 
DEO (M) Kohat

.SOEO(M) Buner_______

GHSS No. 4 Mardan____

G5MSHSS Kohi Barmal
Mardan__________ __
SOEO (FI Karak_______
GGHSS Matta Palang Zai

•Charsadda________ _
No! 3 D.I.Khan 

SDEO (M) Abboltabad

Abdul Ghani '68
JandoolKhan69
Ubaidur Rehman 

>AQIR HUSAIN j
70

71
Saeed Shah72

Against V/post 
Against V/post

RnEO (FI Karak 
DEO{'M)HangUMurad Ali 

S.Qasim Shah
73
74

i Against V/post 
i Against V/post

<;nEO (M) Kulachl 
DEO(M) KohistanAbdul Rafee75

Muhammad 
Bashir 

76 5
! Against V/postDEO (M) Kohat_________________

RITE-tFl Barikot at Thana.yjr-Againsi-V/posrr-m 
.Against V/post

GHSS No. 4 Peshawar city' 
DEO (M) Swat^";. 
GSBAKHSS SarayNorang 
lakki , . ^.
SOEO(F} Tangi Charsadda

Sarmast Khan,77
784. BadtatAl^*^£« 1 
79 S.Abdui Qavunn

SDEO (M) Lakki !
Against V/post 
Against V/post 

I Against V/post

1 Against V/post

Shah SDEO (M) Lachl Kohat

OFO (F) Karak ^
DEO (M) MKD______
DEO (M) Battagram

Zafruliah Khan80’
DEO (R Karak 
DEO (M) MKD 
GGCHSS Abbottabad

J 1
SDEO(M) Nowshera

Lai Shahid Khai81
Abdus Salam82
Muhammad83

Against V/postToqeer Khan-~ SDEO (M) Nowshera
Muhammad, 84 . ’ 1

; Against V/post 
' Against V/post 

Against V/post 
, Against V/pCSt '

Raziq 1______ i.
Abdul Wskil 
Mahboob Ahn ad

cnFOIMlSamarbagh 
SOEO (M) Tlmargara 
nPO (Ml Dir lower

GHSS Z/Talash Dir (L) 
GHSSKotigram 
SOEO Ml Dir (L)

85
86

Azizur Rahmat
Ghulam Saqiajn
Shah !

Aslam Khan 
Tariq Saleem

87

88 •DEO (F) DIKhan 
DEO (F) Peshawar 
DE0[F) Hangu 
DEO (M) Nowshera. 
RITE (F) Kohat
SOEO (M) Bannu 
npn (FI Dir Lower •

i DEO (M) O.l.Khaj^
'■ .1 DEO (F) Peshawar

T GHSS Dosehra Charsadda 
^ GGHSS Taru Nowshera i

TJ dEO (F) Nowshera I

7^ DEO (M) Bannu }
^ DEO (F) Dir L________ L

I Already occupied 
Against V/post 
Against V/post

Against V/post 
Against V/post 
Against V/p05t

i89
90

Shafi Ullah
Abdullah Jan

91
92
93 Nooraz Khan 

1 94 iliRiaz Ahmad
i

olvcn.
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* ' ”'20
Shoukat All AlreadyoccupiedOEO (M) MansehraGH5S No. 1 Mansehra

-1-
Muhammad
Paivez

Against V/oostGUSS-Richbhen
AbboUabad

OEO (M)TorgharI

27 Aman Ullah ^ Against V/postGGHSS BilolSherif 
D.I.'Khan

RITE (M) DIKhan

28 GUL FARAZ [ Against V/postOEO (M) BunerGHSS Oaghdada Mardan
SOEO (F) Warl Oif Upper { Against V/post29 Nihar

•Muhammad
GGHSS Sherpao 
Charsadda ■

j Against V/postSOEO (M) Kohat30 Qazi Sirajul Haq GGHSS Utmanzai 
Charsaadda

Against V/post31 Mughal Baz DEO(F) O.I.Khan OEO (F) OiKhan
Already occupiedSOEO (M) Labor SwabiZahid Ullah SOEO (M) Lahore Swabi32

! Against V/post
j Against \'/post

Imtiaz Ahmad ' OEO (M) Dir Upper33 DEO (M) Swabi I

OEO (F) KohistanAurangZeb | GHSS Baffa Mansehra34
I Against V/postGGHSS Pania Haripur OEO (F) Haripur35 Mohammad

Ayub
Against V/postMr. Sarta] Khan OEO (F) KohatGHSS No.l Peshawar City36
Against V/postSOEO (F)ChitralAbdul Hadi SOEO (M)Chatral37
Against V/postDEO (M) BattagramGCMHS AbbottabadMuhammad

Nawaz
38

Against V/postDEO(F) ChitralDEO(F) ChitralSardarHayat39
Directorate of Edu (FATA) Against V/post
Peshawar

GGHSS Lady Grifth 
Peshawar

FazaleRehman40

Against V/postDEO (F) Dir Upper.GHSS No. 01 Charsadda41 Siyar
Muhammad

Against V/postDirectorate of Edu (FATA) 
Peshawar

GHSS Urmar PeshawarMuhammad
Younts

42

Against.V/postDEO{M)ShangiaDEO (M) SwatShahi Mulk• 43
Against V/postSDEO (F)Samarbagh Oir 

Lower 
GHSS Main BrangolaOir44
(L)Muhammad tsrar

Against y/post45 Muhammad
Ooshir SDEO (M) KulachiSpEO(F) O.I.Khan

Against V/postMasha! Khan OEO(M)LakkiOEO(M) Lakki46
■ Against V/post060 (F) KohatGHSS Tangl CharsaddaKhurshid Ahma i47
’ Against V/postDEO (F) Dir Lower48 DEO(F) Dir(L)Ibadur Rahman
. Against V/postSOEO (M) BattagramGGHSS ThakhtIKhurdMonzoor Hussain49 i

Mansehra
Services placed at the disposal of Director C&TE 
K.P. Abbottabad.

DCTE AbbottabadMuhammad
Rafique

50

j Against V/postOEO (F) MalakandSDEO (F) Datkhela MKD51 SHERAZAM
I

Already occupiedSDEO (M) PeshawarSandal Khan OEO (M) Peshawar52
j Against V/postOEO (F) OIKhanGHSS No. 2 O.I.KhanAbdul Salam.53
j Against V/poslDEO (F) BannuOEO (F) BannuSherzali Khan54

Against V/poslSOEO (F) Tangi Charsadda 0£0{F) KohatNoor Faraz Kha i55
Against V/postSOEO (F) BattagramGHSS HejiaGali 

Abbottabad
Gui Zeb Khan56

I»; *
Against V/postSOEO (M) Batkhela

Malakand________
OEO{M) Bunir.

GGHS Koper Maiakand0/^HIRAHMEI57 I

Against V/postOEO(F) MardanHAZRATALI58

I

2Error! No b'loUmark nttmc ijl en.
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Muhammad Aqil9b GGCMS Timergara Dir L DEO (F)Oir Lower Against V/postW

96 Rahim Oil Khan DEO (F) Bannu /RITE (M) Bannu • Against V/post 
I Against V/pQSt 
I Against V/pcjt

97 SUHAILSAQIG SDEO(M)OargaiMKD DEO(F) Malakand
98 Shamshad

Muhammad
GHSS Jola2ai Nowshera SDEO (F) Kohat

gy RAJ '
MUHAMMAD

GHS Lund Khwar Mardan DEO (F) Hangu Against V/post

100 SHAKEEL
Muhammad

DEO (M) Mardan DEO (M) Mardan Already occupied
i

Note:
Charge report should be submitted to all concerned.
They all shall remain on probation for one year extendable for further next vear.

;
:i

2.

/
■ t

(Muhammad Rafiq Khatlak)
■ DIRECTOR

Elementary & Secondary Education 
Khyber Pakhtunkhwa. Peshawar.

Endst: No. 2055-220|)/A-23/M5/Promotion/Asstt/2Q15. Dated Peshawar the 12/10/2015.
Copy^of the above is forwarded to the:- 

PS to Mirtister for Elementary & Secondar}' Education Department Khyber 
Pakhtunkhwa.
PS to Sect|etary Govt of Kltyber Pakhtunkhwa Elementary & Secondary Education 
Department.
Director Curriculum 4c Teachers Education Kliyber Pakhtunkh\va Abbotlabad.- 

4. • Director of Education (FATA) Peshawar. • '
Director ’rovincial Institute of Teachers Education Khyber Paklltunkh^\•a Peshau-ar. 
Accountj nt General Khyber Pakhtuiikhwa Pesha^var.
District I Jucation Officer concerned. . , .
District / ccounts Officers concerned.

9. Agency / accounts Officers concerned.
10. Agency Education Officers concerned.

SDEOs concerned.
Principaiji concerned.

13. Officials iioncerned.
14. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
15. PA to Ad ditional Directors (Estt:) & (Dev) Local Office.
16. Master F ie.

I .
1

, r

• I

1.

2.

3.

5.
/6. /

7.
8.

11.
12.

]

/

Assj'^w j/pirector (Admni 
Directorate of Elementary & Secondarv Education 

Khyber Pakhtunkhwa, Pesha^va^ /

v*

I
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Dclail of Sanction Post For the Year 2018-19 
Office of the District Education Officer, Male Swat 

DDO Code: Sw 6349
1

I S.No i ;j
Name of Sanction Post

i District Education Officer B-19
i-.,?-. District Education Officer B-18
j 3 ^Superintendent B-17

[Budget & Accounts Officer B-17 
. ...............................................................................
i _ 6 _j AssU: Distt: Education Officer B-16 

7 [Assistant Programmer B-16 

■ *• 8 'Assistant B-16--'
>................ 4-............... .......................... ..............................................................

■ 9 jStenographer B-14
: 10 jSenior Clerk 8^4.............................

: Computer Operator B-16
■ 12 [Junior Cierk B-11
! 13 :driverB-oT.....................................
! 14 jdaftari B-O^
: IB idehishti B-0’3 ........................
i 16 i'dhowkidar B-'o3..............................
i_ _l7 _Jrliaib Qasid B-03..............................

i 18 iSweeper B-03

No of Post :4» 4

4

v/ i1 1; j
{ 1
t
4

4

i4 1I I

4 i;
I i1

4 :V

; 1 j{I
5 = 
3 :

.............. :'l
5 ^ j

T^1
T”7]
i-'Zi

: :(
• 11 Jr I

J

{
<

Ii

1
NG-Total: - 40: -v;

\

'o N
's.

''J'
f>.'

r*!! DISTHICT EDUCATION OFFICER. 
MALE SWAT

\
Cy/iWir

4ss/sfa/M Oiroclor f f/

•v

1 J.
i

nHi.*C''''V
Disit.ctr*

I;



\

PROFORMA FOR THE

SDEO(MJ 
Bdbotai 
SW.619S

19-20
SDEO{M)

Borikot
SW-6397

SOEO(MJ
Kabal

SW-6403

SOEO(M)
Matta

SW-6407

SDEO{M)
Charbagh
SW-6401

SD£0(MJ
Kh.Khcla
SW-6405

S.No S0£O{M)
Bahrain

SV/.6399

Name of Post
Total

1 SDEO 1 V-' 1 1 ^ Tv/1/ l/2 Supd( 71 / 0 0 0 0 03 0AsSist.int 11/ 0 1 / 0 1 04 AASDEO 22 8^ 28/19/ 8 / 16~ 19 /S C/Oppfatof
Senior Clerk

1202 ^0 2 ^ 27 T72^2 ^6 122 ✓ 0 0 0 0 0 07 2Junior Clerk
Accn/Ass»~

Driver

2 0 0 0 0 08 20 ✓
1 / \7 y\ 19 61 1/ \7 I / 1 /. 1 ^ 1 ✓ 710 N/Qasid 2 y 1 / 1 / \7 \7 1/ 1 / s11 Chovk’kid.ir 0 1/ 1 / 1/ T7 TV1 / \612 Sweepar >y A 0 0.0 0 1Grand Total M vHIV5) 176I V

ASS IsfanTuir^or/.'77 BUDGET AND Arrni inTSOFFICER,
(MAlt) SWAT

■w.
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BEFORE THE SERVICE TRIBUNAL KPK, PESHaXar
\

)v,*n K.

‘ V
Service Appeal Mo.___L*ii:{_ ...-jm/2019 3‘i.u •=s

Usman Ghani Son of Faza! Ghani Charbat^h, tehsil Charbagh 
DistriclSwai, Retired from District Education Department {MaiGjj5"/Cb7/^ 
as assl5tant(BPS-lG).... •Appellant

VERSUS.

1) Govt, of Khyber Pakhtunkhwa, through Secretary Education at 
Peshawar.

2) Director Education, Kbybdr Pakh.tunkhwa atPesiiawar;

3) Dlstrict'Education Officer (Male) District Swat.

..... Respondents

APPEAL UNDETt SECTION 4 OF THE GOVT. OF

KHYBER PAKHTUNKHVVA, SERVICE TRIBUNAL

ACT. 1974 AGAINST THE ILLEGAL. UNLAWFUL

ACTION WHEREIN THE OFFICIAL-RESPONDENTS

HAVE nieggillv ommotGci junior cplleaRue of

Petitioner to Hie post of Supferintcnclent.

n]_dated3L5,:iQri

PRA^^^tN APPEAL

ArTItSTF.I) i

tRUii ''
I' /V I H

t- ? * f.. . ♦-

I'.:

UcnnfiBil will) Csn^Sesnner
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Hi FDRB TH6 KHYI^gR PAKHTUNKKWA SERVICE TRIBUNAL PESHAWAP
■ AT CAMP COURT. SWAT
S^^v^':€- Nc '-^3 2‘2^z\

.'M 5' :o’a ‘ 
05 '12 2021

Dat" O' instiJuiicT- 
Date-of DociSfcn

Uamon Gnam son of Pai3\ Gfum Charcagh TensiJ. Cha’'b3c“5 

S^vat' .Retired ffcr--. OiSi.'iCi Educaticn Departmeni ifd-aie’ 

Sv-.ai ?is As.sisiant iB-15!

(AppeJlDFi i

■ VERSUS •

Goyernmer^t of Khybef - Pakhiunkhwa 

Education al Pes.hasvar and t'.vo others
through Secretary

iRespcndents j.

Syed. Abdul H.aq 
Advocate • ,Fpr appeffan;

t/\uhammad Rasheed. 
Deputy bistficl Atiorney

Rosina Rehman 
Airg ur Rehman Wajir'

For respondents

Member tJ.j 
Member tEj

JUDGMENT

Rozina_Rghman Alembefi'j't Bnsf facts of ’the case are that-

appellani v/as appotniecl as jumcF CieiK He v-'as pfomoi-ed to me post 

of Senior Clerk and men. io the past of Assislanl and 

Seridf Wo 6*5 of (he lentaiive semoNy Ust In ihe

,'.vas olazQC .nt

me-tin^'/htle being 

eligible for Ihe past of Supeomendent ine cornpeieni viuEhoniv iiounm
A

Annual Corifideniiai RepoMs o! the oppellani up to the year'.20!7 vMh 

direction to submit the .same fo; The year 20IS As per repuiremenj 

ACRs v>e^re submitted Appeitani Wfis ietiiecf after attaining the age of 

superar^nuaiian and ihe DPC '-.vas delayed Thai ■meeting of. irs 

Depadmenfai Rromoiion Conimituie wa's.heid afle? ihe retternehi o*' 

. appellant -and tesuHanUy Ins ]Untoi cn)le:agye.s v/ere promoted to (he

\

■n
4.

ri'^iTTn

-yy
J
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2

post of Superintendent-'Feeling aggrieved, he Fled departmsnial 

appeal which was not responded to. hence, the 

appeal.

present servsce

2. We have heard Syed Abdul Haq Advocate learned counsel for 

appellant and Muhamm-ad Hasheed learned Depuiy District AtJcrney 

for the respondents and have gone through the record and the 

proceedings of the case in minute particulars.

Syed Abdul Haq. Advocate, learned counsel for appellant ' 

submitted that the act of the respondents by not considering the 

appellant for promotion is illegal, against law, rules and policy: dial ifie 

respondents deferred the meeting of Departmental Promotion 

ComnuliGe y/hich-Was to be formatted/before the retirement of 

appellant which act of the respondents was-not justified and that the 

appellant Was. entitled lo promotion as'he had submiued all the

3..

r

required documents and he was in Die lead in seniority list It 

further argued that, the authority was duly bound to consider the 

appellant for promotion under the rules but they intentionally delayed 

the'DPC. though there was no fault on pari of appellant and lastly, he

was

submitled that junior cotlesguc-s of the appellant were promoted after 

the retirement of the appellant which act of the respondents 

justified as appellant was- fit (or prdmotior! on

v;as not

a particular date, 

therefore, is bnUtled: for promotion from'due dale-as’ per ■ his
/

cniitiamem.

4. Conversely, learned DOA submitted that the appellant got 

from Qovernment service agamsi the post of Assistapt (B-16) 

ailaimhg the age .of sunerannuation in the respondent Department 

whereas., the date of DPC'and impugned noiificalion

rehred

TrE5:*rp:t) .after

v'

i . i-i. j .
is much later

from (he (fate of his rBliremBnJ. (herefore, he was nol protiiolcd lo ihe

. Soir.nedvi.ihCaniScanrtBr
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post or superintend^ni (B-17) by ihe competeni auihoriiy and lhal ths 

at-t of ihe respondeni DeiJartment is wi-ihin legal para 

inieresl of justice

meter and in the

5- From the record It is evident lhal appellant Usman 

appointed as Junior Clerk on’19,i0.1981.. He was promoted to the post 

of Senior Clerk on 30,03.2011 and to the post of Assistant {B5-16) 

also not disputed that he -.vas placed at Sena! Ho G4 or the tentative 

seniority list of Assislanls (B-IG). He', was eligible for the post of 

Superintendent and the promcllon case of Assistants (B-16) to (he post 

of Superintendent {B-17) was under process, therefore.

Ghani was

31'is

a request v/as
made to Jhe concerned Direclors.to submit the ACRs/Hon Invofvemenl

Certificates ffresti) of the cificials through special

the appellant finds menlion In ihs sard list at Serial Ho. 59.. Accordingty. 

the required documents

messenger. Horne of

v^re provided as' nothing, was brought in this

Regard by the., respondents against the appellant. The next meeting of 

Government sereice dn-supefannuaiion w a,f 03,03,2013' Wo' find lhal

' V

It has. not been disputed before this. Bench that much before 
fe,liremonl of ihe appella^. a wording paper was

the

prepared bv the
Doparlmeni wiif^ regard .to his

promotion but live matter was delayed u
valhout any justifiable reason 

Ihe age of superarinuaiio 

departmental lapse. A noiificatioh

=n anti in the meanwhile, appellant allained'

/A--/ h He cannot be made lo suffer on
account of

was produced by the appellant during'
arguments dated 10'" March dnoi u '. M^rch,202i. wherein. notionaF promotion v.as

sranled to.ciwi^rvar45 .t)ue to thei
]Gif retiremenlbutcase of the

appellant
Was hi IMnsfdefecifornoiionalpromo.ion.

:d

r;r:

COF'^true
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G Keeping m view the above discussion, .instant service appeal Is 

accepted as prayed for, Parties arc left to bear their ovm costs. File be 

consigned to the record room.
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