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BEFORE THE KPK SERVICE TKIBUNAL. PESHAWAR
\

• Appeal No.711/2014

Adil Waseem Versus the Governmen- of Khyber Pakhtunkhwa 
through Chief Secretary, Civil Sectt. Peshawar etc.

.lUDGMENl^

MUHAMMAD AZIM KHAN AFRIDL CH AIRMAN:-25.05.2016

Appellant with counsel and Mr. Muhammad Adeel Butt, Addl;

AG alongwith Mukhtiar Ali, Superintendent for respondents

present.

Mr. Adil Waseem hereinafter referred to as the appellant has2.

preferred the instant appeal under Section 4 of the Khyber
i

Pakhtunkhwa Service Tribunal Act, 1974 against order-dated

23.07.2014 pertaining to his dismissal* frdm'-ser.vice.-. and-;order- 

dated 10.11.2014 vide which his departmental appeal dated■ ■

06.08.2014 was rejected.

Brief facts giving rise to the present appeaPai^ thatr appellant,j
.\\\

while serving as Naib 'fehsildar Circle Qasba was transferred and
r-

posted as District Kanungo Peshawar vide order dated 16.04.2013/

'fhe said order was impugned by the appellant before the august

Peshawar High Court Peshawar in Writ Petition No. 1328-P/2013.

The.Hoivble High Court, vide judgment dated 16.05.2013, issued

directions to the respondents for deciding departii\enital appeal
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preferred by the appellant. In compliance with the said order of the

august Peshawar High Court, Peshawar the departmental appeal of

the appellant was heard and accepted ari^ acecpl-od and consequently
j

posting/transfer order referred to above was declared without lawful

authority by the Senior Member Board of Revenue, vide order dated

20.06.2013.

It was on 01.08.2013 when Secretary Revenue & Estate4.

Department charge sheeted the appellant as he had not assumed the

charge of his new post in line with order of posting/transfer dated

16.04.2013. It was alleged that charge assumption report was

dispatched under a forged diary number. Appellant aggrieved of the

said charge sheet, also challenged the same before the august

Peshawar High Court in Writ Petition No. 2350-P/2013 which was

/ decided on 09.10.2013 with the directions to the respondents to re

enquire the afore-stated charges through Member-Il Board of

Revenue. There-after the appellant was departmentally proceeded

0 against and dismissed from service vide impugned order referred to
V

above.

Learned counsel for the appellant has argued that the appellant:5.

has fallen prey to hostile attitude of his superiors as he challenged

his transfer order though before forums provided by law and

wherein he was granted the relief. That the appellant was neither
i

given any opportunity of participation in the enquiry proceedings

conducted by Member-Il as ordered by the august Peshawar High

Court nor any witness examined during enquiry nor opportunity of

cross-examination extended to the appellant, 'fhat even the enquiry 4
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report was not provided to the appellant and only last page of

'conclusion" was handed over to the appellant and the other part of

the proceedings declined to him despite written request as evident

from office letter dated 07.02.2014 (Annexure-H page-3 1).

Learned Addl. A.G for the respondents argued that the charges6.

of fake entries against the appellant were proved during the enquiry

proceedings beyond any shadow of doubt and that the order of

dismissal is therefore based on proper appreciation of evidence and

that after evaluating the gravity of the offence, harsh punishment in

the shape of dismissal of appellant from service was passed.

We have heard arguments of learned counsel for the appellant7.

and Addl A.G for respondents and perused the record including the

record of enquiry which was also produced before us in original, to

day.

It was not disputed before us that transler/posting order of the8.

appellant dated 16.4.2013 was declared illegal and therefore

:ancelled by the departmental appellate authority as a result whereof¥
appellant was reinstated to the post of Naib 'fehsildar Circle Qasba,

\ Peshawar where-from he was again transferred as Naib Tehsildar,

Peshawar Development Authority, Peshawar. It is thus inlerred that

due to bias attitude the appellant was not allowed to perform his

duty as Naib Tehsildar Circle Qasba Peshawar despite acceptance of

his departmental appeal on sound legal grounds.

9. Record placed before us including original record of enquiry

produced to-day before us would suggest that the enquiry was not

\
•ri
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conduclefilSyMember-ffife'tfe of Revenue in ihe prescribed

manners and as directed by the Hon’ble High Court as he himself

has' neither recorded statements of any of the witnesses nor had 

R: /cv:; -'ri;
extended any opportunity of cross-examination to the appellant but

passed a very harsh order in the shape of dismissal from service of

the appellant whose prima-facie guilt was resort to legal forums for

redressal of his grievances.

In view of the above we are constrained to accept the instant10.

appeal and by doing so we reinstate the appellant in service by

setting aside the impugned order of dismissal from service of the

appellant, dated 23.07.2014 and also place the respondents at
t

liberty to conduct denovo enquiry, if need be, within a period of one

month from the date of receipt of judgment of this 'fribunal. In case

the respondents fail to conduct denovo enquiry within the specified

period of one month then it shall be deemed that the appellant has

been reinstated in service with all back benellts w.c.f 23.07.2014.

Parties are left to bear their own costs, file be consigned to the

record room.

(Mi\hamiTTad^^mriJS Vc \

Member

ANNOUNCED
25.05.2016
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24/06/2015 The present appellant Initially went In Writ Petition 

before the Hon'ble Peshawar High Court and the Hon'ble High 

Court vide its order dated 16.06.2015, while treating the Writ 

Petition into an appeal and has sent the same to this Tribunal for 

decision in accordance with law. The same may be entered in the 

Institution register and put up to the Worthy Chairman for proper 

order please.

r1 a
■-I--'.
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GilREGIST^^-^

\r This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ^0 — fe ^
2-

. if
>ii a:None present for appellant. Notice(tg/g5^lj!gijt and his 

counsel be issued for preliminary hearing for 27.7.2015 before

3
30.06.2015 Ifll

ii:
S.B. v-'Chairmah

:

'■/ij

Appellant with counsel present. Directed to submit 

appeal in proper format for preliminary hearing on 10.8.2015 

before S.B.

27.7.20154

;

i
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t
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S Appellant with counsel present. Appeal in proper format 

submitted today. Office is directed to scrutinize the same and there­

after fixed the same before S.B.

10.08.2015
If

it

Ch£f] an

I Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Naib Tehsildar when 

subjected to inquiry on the allegations of forged arrival report on transfer 

and dismissed from service vide impugned order dated 23.7.2014 against 

which he preferred departmental appeal on 6.8.2014 which was rejected 

on 10.11.2014. That since the Service Tribunal was not functional as such

3 12.08.2015I

tI
A!J:

Q>
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To P. appellant constrained to prefer Writ Petition which was heard and 

disposed of vide judgment dated 16.6.2015 converting the Writ Petition 

into service appeal and sending the same to this Tribunal.

That no inquiry whatsoever was conducted and appellant 

condemned unheard and excessive punishment,awarded.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 27.10.2015 before S.B.

11
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Appellant in person and Mr. Mukhtiar Ali, Supdt. alongwith AddI: 

A.G for respondents present. Para-wise comments on behalf of 

respondents No. 1 to 3 submitted. Learned AddI: A.G relies on the same 

for respondent No. 4. The appeal is assigned to D.B for rejoinder and 

final hearing for 22.02.2016/1 _ ^.IT

27.10.20151
%
iis
I:
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ChairmanI

IA
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for the appellant and Mr. Mukhtiar Ali, Siipdt: 22.02.2016

i

alongwith Mr.. Ziaullah, GP for respondents present. 

Arguments could not be heard due to non-availability of D.B, 

therefore, the case is adjourned to 30.03.2016 for arguments.

V

Chairman--“s- '

None,present for appellant. Mr. Ziaullah, GP for respondents 

present. Counsel for the appellant is not in attendance. Adjourned for 

final hearing to 20.7.2016 before D.B.

30.03.2016

Member
(Executive)

Appellant in person present and submitted application for 

early hearing wherein he stated that on last dated i.e 30.03.2016 

the absence of applicant was due to mistake by clerk of counsel

28.03.2016

who had noted the date 31.03.2016. Application placed on file. To

come up for arguments on 25.05.2016 instead of 20.07.2016.

Parties informed accordingly.

Member

i'r.

; --i ■ <;
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^ftoRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.

V

\

/2015

AppellantAdil Waseem
VERSUS

RespondentsThe Govt, of KP & others i
<
iINDEX

(Date ^nn'exureliSJNoS MDescfiptionTofrPocuments iP^agesl
1-9Memo of Service Appeal1.

Copy of Order Sheet of the Hon'ble 
High Court in W.P. No.2814- 
P/2014

16.06.2015 10-12A2.

Charge Sheet with Statement of 
Allegations

I01.08.2013 B 13-143. '
„iCopy of Reply to Charge Sheet 

with Statement of Allegations 13.08.2013 C 15-164.

Copy of Judgment in passed in 
W.P.No. 2238-P/2013 09.10.2013 17-22D5.

Copy of Inquiry Report conducted 
by Respondent No.4 26.08.2013 E 23-276.

Copy of Show Cause Notice issued 
to appellant in pursuance of above 
referred Inquiry Repot '

30.08.2013 0-28F7.

Copy of application with Page-7 of 
the Inquiry Report conducted by 
Member-ll of the Board of 
Revenue

8. 06.02.2014 G 29-30

Copy of letter of Assistant 
Secretary (Estt:) of the Respondent 
No.2 along with Show Cause Notice

9. 07.02.2014 H 31-32 1

Copy of impugned order thereby 
appellant was dismissed from 
service

110. 23.07.2014 I 0-33

Copies of applications of appellant 
vide Diary No.4511 and 473711. 11.08.2014 J 34-35
Copy of letter of Assistant 
Secretary (Estt:) of Respondent 
No.2.

12. 21.08.2014 K 0-36

Copy of departmental appeal to 
Respondent No.213. 06.08.2014 L 37-38 "

Copy of letter thereby 
departmental appeal of appellant 
was rejected. 

14. 10.11.2014 M 0-39

Copy of Impugned transfer order 
referred in the alleged Charge 
Sheet thereby appellant was 
transferred from Naib Tehsildar 
Circle Qasba to District Kanungo

, ‘i. '•f15. 16.04.2013 N 0-40 ^
\ ,3

v-7m
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'ate
Peshawar

K':Copy of Order Sheet passed in 
W.P. NO.1328-P/2013 by the 
Hon’ble High Court, Peshawar

41-4216.05.2013 O16. ;

Copy of order thereby transfer 
order dated 16.04.2013 was 
cancelled by Respondent No.2

;
P20.06.2013 0-4317.

/18. Wakalat Nama

•i

Through
i;
IKhush Dil Khan 

Advo^e,
SilprSme Court of Pakistan 
9-B, Haroon Mansion,
Khyber Bazar, Peshawar.
Cell #091-2213445

Dated: Dg /08/2015
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%EFORE THE KHYBER PAlOiTUNKHWA SERVICE TRIBUNAL

Service Appeal No. ~7~ // /2015

, PESHAWAR

Adil Waseem,
Naib Tehsildar,
Presently posted as Naib Tehsildar, 
Peshawar Development Authority, 
Peshawar....................................... tAppellant

Versus

1. The Govt, of Khyber Pakhtunkhwa 
through Chief Secretary,
Civil Secretariat, Peshawar.

2. The Senior Member Board of Revenue, 
Revenue & Estate Department,
Khyber Pakhtunkhwa, Peshawar.

3. The Secretary,
Govt. ofBQiyber Pakhtunkhwa 
Revenue & Estate Department, 
Peshawar.

/
4. The Deputy Commissioner/Inquiry Officer

RespondentsDistrict Peshawar,

SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 

ACT, 1974 AGAINST THE IMPUGNED ORDER 

DATED 23.07.2014 (ANNEX:-I) THEREBY 

RESPONDENT N0.2 AWARDED THE MAJOR 

PENALTY OF DISMISSAL FROM SERVICE TO 

APPELLANT AGAINST WHICH HE FILED 

departmental APPEAL ON 06.08.2014 (ANNEX:- 

L) BEFORE THE RESPONDENT NO.l WHICH WAS 

REJECTED VIDE ORDER DATED 10.II.20I4 

(ANNEX:-M). /■ ■-

/.

. I
V 7. »
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Respectfully Shewdth;

It will not be out of context to mention that when 

the impugned order dated 23.07.2014 was passed 

by Respondent No.2 thereby appellant was 

dismissed from service so at that the Khyber 

Pakhtunkhwa Service Tribunal, Peshawar was not 

in function so he was constrained to file a writ 

petition No.2814-P/2014 in the Peshawar High 

Court, Peshawar in view of judgment of the Apex 

Court reported in PLD 2014 SC 232. In the 

preliminary hearing Notice was issued to 

Respondent Department and the operation of 

impugned order was also suspended. Later on, 

when the Tribunal was re-fimctioned, this petition 

was disposed of in the following terms vide Order 

Sheet dated 16.06.2015 (Annex:-A):

A.

In this view of the matter, we, while 
disposing of the instant writ petition, 
treat it as an appeal before the Service 
Tribunal and direct the office to send it 
thereto for decision in accordance with 
law. In the meanwhile operation of the 
impugned notification shall remain 
suspended. ”

B. That accordingly the case was sent to this Tribunal 

in which first hearing was held on 27.07.2015 and 

appellant was directed to make the file in proper 

format. In compliance of aforesaid order the case 

is submitted accordingly for the perusal of this 

Hon'ble Tribunal as under: :i
■

1

•:
1. That appellant initially appointed as Naib 

Tehsildar (BPS-14) in the Respondent Department 

in the year 2009 on permanent basis and presently 

he is performing his duties in the Peshawar

1- • 1

•i

4
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Development Authority, Peshawar. He served the 

Department for more than 05 years with excellent 

and unblemished service record.

That all of sudden, on 01.08.2013 a Charge Sheet 

with Statement of Allegations (Annex:-B) was 

issued to appellant containing the following 

charges which are reproduced for convenience of 

this Hon'ble Tribunal:-

2..

a) That you were transferred on 16.04.2013 
and posted as District Kanungo Peshawar 
in the office of Deputy Commissioner^ 
Peshawar.
Commissioner, Peshawar Division inquired 
about charge assumption, it was reported 
by the Deputy Commissioner, Peshawar on 
16.05.2013 that you have not yet assumed 
the charge of your post. Your refusal to 
comply with transfer orders in time falls 
within the mischief of insubordination and 
misconduct.

When the office of

b) When your explanation was called on 
22.05.2013 you sent charge assumption 
report under No.827-31/ADC/DC dated 
16.05.2013 to Commissioner, Peshawar 
Division. On inquiry it reveals that this 
Dispatch No. was affixed on some other 
communication, therefore, you forged the 
Dispatch No. which tantamounts to 
cheating and misconduct.

3. That appellant filed reply to the above referred 

Charge Sheet and Statement of Allegations on 

13.08.2013 (Annex:-C) therein he totally denied 

the charges being false, baseless and unproved.

4. That on the basis of above alleged charges, the 

Respondent No.2 initiated the disciplinary 

proceedings under Khyber Pakhtunkhwa 

Government iServants (Efficiency & Discipline)

•ii
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Rules-2011 and appointed Respondent No.4 as 

Inquiry Officer. In meanwhile appellant challenged 

such unlawful proceedings through writ petition 

No.2350-P/2013, which was clubbed with 

identical writ petition No.2238-P/2013 and both 

were disposed of through a single judgment passed 

in Writ petition No.2238-P/2013 vide Judgment 

dated 09.10.2013 (Annex:-D) in the following 

terms:

an

In view of the above factual aspect of 
the case, these writ petitions are 
disposed of with directions to 
respondents that let the charge against 
Petitioners be re-enquired through 
Member-II Board of Revenue wherein 
Petitioners shall be provided proper 
opportunity of defence and dealt with 
strictly in accordance with law and the 
rules, keeping in view the fact also that 
a competent forum had earlier declared 
the transfer orders of Petitioners as 
without lawful authority, where after 
again Petitioners are being proceeded 
against for the same charge. No order 
as to costs. ”

5. That consequently, the inquiry carried out by the 

Respondent No.4, its Findings dated 26.08.2013 

(Annex:-E), Show Cause Notice dated 30.08.2013 

(Annex:-F) issued to appellant were declared 

illegal and without lawful authority and became 

inoperative against the rights of appellant.

6. That in the aforesaid judgment the Respondent 

No.l was vividly directed to re-inquire the charges 

against appellant through Member-II, Board of 

Revenue. The Respondent No.l has failed to 

communicate any proceedings of the subsequent 

inquiry to appellant and the entire proceedings
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were carried out at the back of appellant. 

Therefore, he filed an application for supply of

requisite documents pertaining to the inquiry
(

proceedings but only single page (Page-7) of the 

Inquiry Report was supplied to him against which 

he submitted another application on 06.02.2014 

(Annex:-G) which was replied by the Assistant 

Secretary (Estt:) of the Respondent No.2 vide its 

letter No.Estt:V/PF/Adil Waseem/3356 dated 

07.02.2014 (Annex:-H) with the copy of Show 

Cause Notice dated 31.01.2014.

7. That meanwhile the impugned order was passed on 

23.07.2014 (Annex:-I) by Respondent No.2 

thereby imposed major penalty of dismissal from 

service upon appellant. The appellant again 

submitted applications bearing Diary No.4511 and 

4737 on 11.08.2014 (Annex:-J) for the requisite 

documents enabling him to file a proper 

departmental appeal before the appellate authority 

but the same was replied on 21.08.2014 vide 

No.Estt:V/PF/Adil Waseem/16525 (Annex:-K) 

and no document was provided to him.

8. That the appellant filed departmental appeal 

06.08.2014 (Annex:-L) which was rejected 

10.11.2014 (Annex:-M) in arbitrary 

without assigning any cogent reasons.

on

on

manner

Hence the present appeal is submitted on the 

following amongst other grounds:-
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Grounds:
A. That the charges as leveled against the appellant in 

the ’ impugned Charge Sheet with Statement of 

Allegations are baseless, unproved and tainted 

with malafide intention, which were denied by the 

appellant being not sustainable under the law on 

subject.

B. That the impugned transfer order dated 16.04.2013 

(Annex:-N) referred in the alleged Charge Sheet 

was earlier challenged by the appellant through 

writ petition No.l328-P/2013 in the Peshawar 

High Court, Peshawar which was disposed of vide 

Order Sheet dated 16.05.2013 (Annex:-0). Later 

on, the impugned transfer order was cancelled by 

Respondent No.2 vide his order dated 20.06.2013 

(Annex:-?). Therefore, the subsequent disciplinary 

proceedings on basis of this charge has no legal 

sanctity, without lawful authority and untenable 

under the law and rules and liable to be set aside.

C. That since earlier proceedings carried out by 

Respondent No.4 was declared as without lawful 

authority being biased hence of no legal effect and 

inoperative on the rights of appellant.

D. That Respondent No.l has not acted upon the 

judgment of the Peshawar High Court, Peshawar 

dated 09.10.2013 in letter and spirit and the alleged 

proceedings subsequently carried out by the 

Respondent authority are violative of the directions



■. r'

7

of the Hon'ble High Court. Neither provided him a 

fair opportunity of defence nor communicated the 

findings of inquiry to him, thus the entire 

proceedings carried out at his back and he was 

condemned unheard thus the impugned order 

based on such unfair proceedings is illegal, without 

lawful authority, malafide and violative of the 

principle of natural justice and liable to be set 

aside.

E. That the Page-7 of the Inquiry Report as provided 

to appellant on his request, the charge against 

appellant was found unproved as evident from 

Para-4 of the page referred, therefore, in such 

circumstances the impugned order of dismissal 

from service has no legal justification and not 

sustainable under the rules on subject and liable to 

be set aside.
-a-..

F. That the impugned order has been passed at the 

back of appellant. Neither Show Cause Notice was 

given to him nor personal hearing was given to 

him enabling him to explain his position and as 

such he was condemned unheard and hence the 

impugned order is illegal, unlawful and of no legal 

effect being violative of principle of natural justice 

and liable to be set aside.

G. That once thb transfer order being based of the 

impugned charge sheet was cancelled by the 

Respondent No.l then the remaining charge of 

assumption report with wrong Dispatch Number 

has lost its importance and value and did not
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remain as charge against appellant.

That no evidence/statement of any witness has 

been recorded in the presence of appellant nor 

provided him an opportunity of cross-examination 

which is the mandatory right of appellant. Thus in 

such circumstances, the proceedings whatever be, 

have no legal value and not binding upon the 

appellant.

H.

I. That Respondent No.2 acted in arbitrary manner 

and carried out the entire proceedings against the 

appellant in Violation of Articles-4 and 1OA of the 

Constitution of Islamic Republic of Pakistan-1973, 

therefore, the impugned order based on such illegal 

proceedings have no legal sanctity.

That the impugned punishment awarded to 

appellant is harsh, excessive, unfair, unjust and 

does not commensurate with the charges allegedly 

leveled against appellant and liable to be set aside.

J.

K. That Respondent No.l has also not acted in 

accordance with law and rules on subject and 

rejected the departmental appeal of appellant in 

slipshod manner without cogent reasons and 

justifications, which is not sustainable under the 

law and liable to be set aside.

It is, therefore, humbly prayed that on acceptance 

of this service appeal, the impugned orders dated 

23.07.2014 and 10.11.2014 may kindly be set aside and
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r' appellant may graciously be reinstated into service with 

all back benefits:" I', .

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Throughr

Khush Dil Khan,
\4dv0cate,

Supreme Court of Pakistan

' 4

!
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Rehman R/o Saleh Khahav-Tehsii “;;.

ppTrm?R THE PESHAWAR HIGH_COURT^'f ./■

1'./*
'•iJ.

■

•\

^^_S?AU-F /2014-■>W.P.No.

4 \

Adil Waseem S/o Masood-ur- 

Pabbi, District Nowshera........
\

(Petitioner)
I

VERSUS
■

■

■;

Senioi- Member1. Govemmerit of Khyber Pakhtunkhwa through
Board of Revenue/ Secretary Revenue and Estate Department.

Peshawar Division, Peshawar.

Board of
2. Deputy Commissioner

Masood Mian Ex-Member-II Revenue,
3. Hazrat j

Peshawar, Presently Secretary Information.
4. Fazal-e-Rehmani, The Then Senior Member, Board o|f Revenue,-

(Resjpondents)PeshawarKhyber Pakhtunkhwa }

RIT PETITION UNDER ARTICLE 199
. 1973.Of the Constitution of Islamic repubILc of Pakiatap,

ly

/ May it please this Honhle Court:

other efficacious andThe petitioner, while having no 

adequate remedy, very humbly seeks permission to plead 

and beseeches for solace as follows:his grievance

!•
I

Facts leading to this Writ Petitiom
I
t

That the petitioner was appointed as a NaibjTehsildar in 

2009 where after serve Revenue Department to
1.

the yearI I. /
i.-;/ mh JTEST£wr

y
i. '-••-I''N,20t5f •'t.

i
' l.U I ^
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w PESHAWAR HIGH COURT PESHAWAR
ORDER SHEET/

Order or other Proceedings with Signature of Judge or that 
of parties or counsel where necessary

Date of Order L,or i

Proceedings

71

;**v.

21 /■■••s ^ /
I .*•

CM No. 76UP/2015 M in WP No. /2d^4^P/20% \16.06.2015
PAN.

Mr. Khushdil Khan,Present:
petitioner.

"''"byMr. Mujahid Ali 
respondents.

■i

**********

WAQAR AHMAD SETH, J:- Through instant

writ petition petitioner seeks declaration of the

impugned notification No. Estt: V/Adil Saseem
i'idated 23.07.2014 illegal and without lawful
i,
i

authority and having no legal effect. Direct the

respondent No.1 to reinstate the peptioner in
f

service as a Naib Tehsildar PDA with all back

benefits.
i:

2. The petitioner had filed this writ \petition at
i,
[.,

the time when Khyber Pakhtunkhwa Service

Tribunal having the exclusive jurisdiction to

entertain such like matters ivas not functioning but

now the Service Tribunal is functional,Idherefore,

we, at this stage, would not like to adjudicate upon

the matter, as it amounts to preempt the

y jurisdiction of the other forum.
!■

V" 5'
^ ?. Ki\ I

'
EX

P a r

2 6 JUN 2015



Contd. 2

we, while3. In this view of the matter.

disposing of the instant writ petition, treat it as an

appeal before the Sen/ice Tribunal and direct the
✓/

office to send it thereto for decision in laccordance
r

.■ / /:with law. In the meanwhile operation of the'. ••.'4

impugned notification shall remain suspended.

Announced.
16.06.2015
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GOVBRNMBN'i'Ur‘ <M\'BEK TAfCI-ITUNKI-IWA 
BOARi:'01'REVENUE 

REVENUE cV INSTATE DEPARTMENT
AN/\/£x-P>

P-i^
i %

■ I'llAKdl-SIII-I'T ,*>

Ayub, Sccrcinry. Revenue & EsUilc Department, Khyber PakJUunkhwa as 

Vlr Adil Waseem Naib Tchsilclar (BPS - 14) a>
1, \Va(].ir

Coinpeivni Aulhorily., hereby chari^c you

I
I

f •i;
Thai veil while posted as h-iiib . ohsildiir Circle, Peshawar committed the

• '.r •
III I'viniMnepnliii itics:t )t

16.GT2013 and posted as District Kanungo ,That you were ininsl’crrcd on 

l\-slui\wii- in the olT\cc ol T^epiUy Coniniissianciy Peshawar. When the oCftce oI‘
a/

(.'Diiiini.ssioncr, Peshawar Ivivision inquired about charge assumption, it was 

reported by the Deputy Coniniis:-ioncr, Peshawar on 16.05.2013 that you have 

\ei .iss lined (he eliarge v>I‘\oui' pv’sl. ^’our refusal to comi'ily wdth transfer ordcr.v 

in lime fall.s wilhin the mischierorinsubnrdinalion and misconduct.

no I
I

1

I

i\
[

When your cNplanation was ea'Ied on 22.1)5.2013 you sent charge as.sumpiioi. 

under No. il27-3 l.'/MXVDC, dated 16.05.2013 lo'Commissioncr, Pcsii.iwar 

:n enquiry it rewaiee that ihi.s dispatch number wa.s afOxed on ^oni;- 
■fherelure. veu forged iJic di.<patch number uliieh

!■)

.epori

• idler eoninujiiicalion. 
lani;iivrOunls to cheating anti mt,s> onduei.

0

1

9

By reasons of the abtwe. n’o.i appc.ir lo be guilty of miscouducl iand in 

MtlioiJination a.v>Vlineti under Rule."- 3 .T Riiybor PaklUunkliwa Government Ser\’anP. 
(I iljeienet and 1 liyeTpIitiary) Rules. 201 1 and liave rendered yourself liable to all or any dfdhc 

penalties specilied'in Rule - 4 of the Rules ibid Copy of fact, finding enquiry report is annexed.
• .^*V

;

You are. iliercforc, required in .‘ubmit )our \vritten defence witliin 07 days of llic 

nf ihis eliargc .sheet, to the Inquiry UflK-er, as thc casc may be.revoipi

j ^ , ..ur .vi iret: defence, if .an. .>i)ouid reatm the Inquiry' Officer witliin the specified •
pui iud. lading which it shall be presunivd that you have no defence to jmt in ^d in that case ex- 

p.iile iK iM.n shall be lakcn against you.'

. Iiiiin;;iie whelhcr )'ou tle.sire In be heard in pcr.son.

.sq.-Uc.'.nenl of nilcgatlons is enci >.<'.*d.’

,! .

*•

. i':'-; 'T ,:'p

11,
■1 ■
■■! ■

' ■>

Revenue ifeJSs/arcDcpnrtiht/jf

: "hlilf-^ ■ '
\ !

;
;

I :■

•!' I-

i
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GOVEl^NMl'NT 01' KtlYBEK PAIvMTUNK.HWA 
IU)AUD OF REVENUE a

RE VI:N[ '1:'. A E;.S I ATE: ni‘PARTtMENT P. " Vm p-1^ .;A
■,E

:OiSCIi'i.fNAKV ACTION

■5I. \\'.u)nr Ayuh. Sccivl;iry Kcwiiiic v'i: Esotc Ucpnnmcnl, Khybcr Pakluunkln\ii n.<

( t*inpck-iii Aiiihiiriiy. am of ihc opinion lhai Mr. .Adil. Wasccni Naib Tchslldar (BPS -.14). has • 
iviiJcroU him.'^ciriiablc lo be proceeded against, as he committed the following acts / omissions.

iilna .lie ineaning ofRidc^S of the Kliyber ' akhtunkhua Government Sen-ants (EfEcicncy and 

i )iseipline) Kiilcs. 0)11.

■i

■ii'

a-\\

STATEMENT OP ALLEGATIONS

riiai \'oii were iransfeired u; lo.OdOOl.' aiul posted as Uisirict Raniin.ne. 

Pe.sli;i\v;tr in ihc oflke of D'.'j.nly f ■oiiuni.'i.sioncr, Pf.viliawar, Wlicn iho oTlioe oI 

Oon:missiv)ner. Peshawa: OivT-ion iiupiiieJ about >’oiir eliai'ge assumption, it wa.'^ 

reported by the Deputy Commissioner. Peshawar on 16.05.2013 that you ha\ c r-m 

\e( a.-.stimeti the charge of s ow post. \'onr refusal to comply with Iran.sfer ordei> 

in li:.,e falks within the miseiiie.'of insu!>ordiitalioii and misconduct.•

a)

f

er. \'our cxpltiiiadoii \\a.^ i.died on 32.05.2013 you sent charge ussuiiipuon 

report under No. S27-3 l/ADC/UC. dated 16.05.2013, to Commissioner, Pcsliaunr 

I,)i\ ision. On enquiry yi rcvc;i ‘xi that this dispatch number was nlTixed on sonic 

^\Sc\ comnumication,. Therciore. you forged . the dispatch number which 

lanlanuumis to cheating and miseonduei.

; t

A
\ • pi

1

n
■ii
u

.1, . l-'or the purpose of inquiry against liic said accused with reference to the above
allegaiions. S)ed /.ahecr-Lil-Islam. Depu'ty Commi.ssioncr, Peshawar is appointed as Inquii> 

HI iieer under Rule lOt I )(a) of the Rules ihid.
I

L The Inquiry Ofllccr .shall, in leeorda.ncc with llic provisions of the Rules ihiJ
pm vide reasonahlc op/iorlunity of hearing tn i -c accused, record Endings and make, witin'n ihh i)' 

ui ihe le-.eqil of this unler. let .tm neiidanon.'-i ns lo punislunciU.of utlicr .'ipproprii'le 

.leii'-n ngnmsi the ao.'u.scd.

. d

j:.( ;n i

‘I'

I. TIte .leeuscd and a ucll conversam representative: of Commissioner Olllee
Pe'JMw.ir .shall Join Ihe procccding.s on the daltime .ind place lixcd by the Inquiry OEIccrA

i.

^ ,
!, ' L eV'i; Tn.:i,r . f

c.[Secretary'
Rci'cnuc Estate Dcparfmcni

;

"T,-. -.,,.0....;^,..... ..
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/lAf/\/£.K ~ C.^04r- •i Cl

P-/r
The Deputy Commissioner/ 
Inquiry Officer Peshawar.

CHARGE ,SHPP7oLijjject;

R/Sir

Psra-wise reply of the charge sheet
Js as under;

3) That the undersign 

While the District &
was performing his duties 

Sessions Judge/District
as Naib Tehsildar Qasba. 

Returning Officer Peshawarletter No. 2601/DSJ/Election

the Office of Deputy Commissioner Peshawar to place two 

r facilitation of the process of general election 

istrict and Sessions Judge, the then

videCell Peshawar dated
04,04.2013 rec|uested upon 

officer on his disposal 

compliance of the request of 
Deputy Commissioner directed the 

dated ' 05.04.2013
undersign vide letter No.
immediately to District &

5184/ADC(P)/ea, 
Sessions Judge/District to report 

Peshawarf 

Deputy 

the District. &

Returning Officercopy attached). In compliance 

Commissioner
of the directions i

- issued by the then 
immediately reported beforethe undersigned i

Sessions Judge.

That While performing duties in election process

^--'^;°Naih Tehsildar Qasba for posting as
ofrice of Deputy Commissioner Peshawar.

orders dated 16.04.2013 

District Kanango Peshawar in 

That similarly the,General Election

was i

’’'•“-"a omoe,
V* «.r „o. =«.oc,p,A3.„Be*,

- m aut,., as ^undersigned to coiitinue

{copy attached).

Due to the above 

the charge of the 

is further

mentioned reasons the
undersigned could not assued 

of general election. It
r 3W post till the completion of the process 

committed that in the entire 
behaved like an obedient service record the 

law abiding and willing civil servant 

as the

undersigned always 

■ Hence, the subject 

on oath’ihat

proceedings fhay be filed 

malaftde was' i
undertaking can be provided 

undersigned please.invotved on part of the no



f
fiNN£x- c ir

* /'
■H P-)4 i •

!•# . > •
b) On suc;';essfiil completion of the task assigned vide order 

the undersigned attended the office ofNo.5l84/ADC(P)EA, dated 05.04.2013 

the Deputy Commissioner on 16.05,2013 so that the posting/transfer order’s 
copy can be obtained for an early compliance. Hence, the staff of the office of 

Deputy Commissioner Peshawar were provided with the charge 

signed to issue/ through the dairy and dispatch branch 

Commissioner, Peshawar). As under the instructions 

Secretariat instructions duly notified which i

assumption duly 

(o/o Additional Deputy

as per Manual of 
indicates that the, dairy/dispatch

etc. The
undersigned nor reflected in job 

of the dispatch number is totally

branch is responsible for the iissue and comrhunication of letters
clairy/dispatch was neither the mandate of the

description anywhere. Hence, the forgery 

disowned and denied please.

Keeping in view the above explanation, the undersigned may kindly be 

exonerated from the charges leveled against 
to you Sir.

me for which I will be very thankful

Yours Obediently
Dated i3_/08/2013

(Adii Wase

Naib Tehsildar Qasba Circle Peshawar

m
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Kifayalullah
i;........ Pelilioner

: VERSUS

Government of Khyber Pakhloon Khwa & others.:.......

I N 0 p X ,

(
...........Responrienlr.

1’
If
k

i
I

■} V iU

Description of documents

Hr

S. No t*
Annexure Pages i

Writ Petition -.1. - •

f'72 Affidavit
S.1 Addresses of Parties. ^

Copy of order in Vyrit Petition No. 223^ 

P/2013.

7
4

••A" io- I q
■ f

Copy of the Complaint. "ir5 &
li-lii ■•-'iB/1"

Copies of the show cause notice, reply and ■‘C" to 

■■C/2"

6
1Statement of petitioner.

! •
Copies of charge sheet, appointment of 

Commissioner

■ \:

Peshawar as inquiry officer, reply and final 

inquiry report. ' ^

Copy of impugned order.dated'26.5.2014. ’ 

Copy of depaTtmental appeal..

Court fee

f

7. to
•)VD/3'’ , . :

V- %
. iiI

>
8. ; •;

1
3()9. 1.,p..

10. i .
-• 1)

f •

Vakalatnama.

fPetitioner

• -i . -iT^rpugh
. j t

j s .f ■ I
■>.

^BABAR

\ *
!'■ , i .> .

AN YOUSAFZAI 'L 
y Advocate, Peshawar.. - • ^
■ TF-24 Deans Trade Centre;' *■

Islamia Road,-Peshawar Cantt 
Cell No. 0321^9040499 I ■ '

. '

f. '

Dated:-25,6.2014 ^•1
I■> 1

■ i-i 'ws ■

Ef> (
I

. i
,1 \

t;
I

(-{
)

M, ’ -•
• , 1.1' .: .

■ V\

M-'
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•'/; •« 
f

«

WP No TSlSi il V/2013 I
t\ • #

\ ."'.«
( •
■ .J/

•i> '■
n -::

-w i\
R/O Gulbahar Np;3,^^treet idress.^bad «

Kifayalullah S/O Haji Akbar 

Peshawar Ciiy....................

• *’

I/ , • r
i Pelilioncr ; • / v";■j

{'; t ,:•J I
* *' ’

•!
IVERSUS : i

' af • > « IT

Government of Khyber Pakhiun Khwa,

Through Chief Secretary. .

Peshawar.

Govt. of.KiP.K. through'

Secretary Board of Revenue. Civil Secrcilapal.

1.
i

■i

:
I

',12.
t\ • ,

-' ;Peshawar. \
Member Board of Revenue. Khyber Pakhtunkhwa.,,

.. 7 .• -.nr . A-ii • ; ■ • I

Civil Secretarial.
i3. Senior ;

Peshawar

Deputy Commissioner 

Khan Choke Peshawar.

5. Syed Sultan Haidar

R/o Sheikh Abad No.3. House No. Q^S/'l'l-A. . -

V!•• f i/ \ .
Office. Bacha ;Peshawar;^'Deputy ^Copnmiss'ip.ner

' • 'I ■ ■ '

i,.
I :4. t .I

I

Shah S/o Syed Gulzar Hussain Shah

.....Respondents I

Pesltawar
i’. :

«•

■."r;-- ;V . i-' .''ih . ■ /■* •,; j I

petition under article 199 OF THE . 

CONSTITUTION OF ISQAMIC^REPUBLIC , 

OF PAKISTAN, 1973 -

t■y \
\ ■>

-ii

r( !
I

,
I

i ■ -ATp^ SITED - . 
' ■■■/, .

. 1
I

'' 'hV • •
H xPcth.jv.T.

.vT-
K '

% . <
R'i

vEm-ED'-TdDSYj

'•DcpiityR'dtgi'sfr'.i;.;
9 A AMU 901f

ph Coirt;* 
rb/UN2014 ■

>
>«

?
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;}

J

V-i » '
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.lUDIClAL OlLPAiri.'fVlIiN'I'

i ./• P,
:

•»

/ NO 017- 2003i-.i; €

JUDGMENT

Date or hearing-------

A p 11 c 11 a n

\ *i

i

i*•
••}- i

Res po II (1 c n K . t

\!l- / r

A'f//I/V FASIM-VL-MULK. ,/. •j. Through this 
I

single judgment iii.W.P. ,No.2238-P of 20.13,

intend to dispose of the.connected Writ'Petition '
.;■ ■ ■ **_ ’’ :'■

No.2350-P/2013 also, .as both . arc .icleniicnl- in

I
I

J »we
■V' ■

•:
i

I-

t

I .

nature. 1 ’* I

*
2: Kifayatuliah and i^vdil Waseem are

.V

petitioners in above noted writ petitions. They are

Naib Tehsitdars in the Revenue Department, who , :*
'V ‘V' ^ • I. . \

lrnns(errcd by the<Pcpuly|j^Coiniiiis.sipiicr,'- : 

Peshawar on 16.04.2013:and posted as Mead Qlerk 

Revenue as well as District Kanungo. Peshawar 

respectively in the office of Deputy^Commissioner.

j
i'

Twere 4-; . '* *

■ • -4
• i - .i \i

■ s»
1
:
I

' *
■{>

;

In >-csponsc to tt que>y,:Nvhether:petitionens-hacl;, •;
'i •' i

assumed ihc chnri-c in

transfer orders

I
* I

. ^’‘"M'lilu.ee wiU \ .i- iabove= ;
.t

: •or not, n
.Ucv a !, •.{. ;

fTE$j£0A" u
H

V

\

^iSSfc. t
V'. r-.' ' ;



j (2^ V

■ -I'

/ ■
.1*.

'10I .siihjniiir.d ||,cir ; . -iy /' < I
ic'puVl.s. 'SI'ilc Ucpuly

Ci'IIccrcxpInnVitions IVom

•t> !t'oiiiinissioin;,-, Ihaclbic, 

both the

:
: -‘I

petitioners, who then .’ r . *■ J’•submitted their i'
‘"t

■i]chnrn.e '■Gpoi-ls hiu (he
•Siiinc Were (bund lu be

K;
ientered in the back dates. *. •, t

H!% ■

3. ‘iMeanwhile, pctitioners-qiiestioncd ihei,-’ 

y- ('^ling'‘vvVit’’

ac;corcl|no iq, them were- illegal'

■ 1
t .■.

i.
•e‘'■'nsfer o.'dcrb before , this, .Cqurclvb

potitions, wivch,

w
' '■(

•»
,d• I

^ %
I

V ' t.
having been ‘i^adc diiiing:_ihe •^ai'o-Talsei-

• I
I

Government i■II violation of the orders of tiie 

ol Pakistan, ,The. iWrit,-petitions 

'however, disposed of ^withf directions to '

august ■' ’
\ i •

Supreme Court

i 'wei’e )
■

“i •petitioners to seek their '■cmby;ft:qm theisbrvice: ^ . it-r : i •«
- .1

' • -4, . ITribunal.
•ip

Petitioners ^fiain filed • wHi , p„|,ions '\ V . j -i •N.

■i\ *•

befoi-e this Court as - .1 \, I

tlie^Xhyber:;Pakhtu,ikhwa ■
■ i

i-
. ■ \-

Service Tribunal . !'•
being disfunctionai did ; '-i !*' I'.not

entertain their appeals. The wtit petitions

directions r to t thb 'apiiicllatc^'' ' " " 

authority i.e. Senior Member Board of Revenue to 

dispose of the depai'lincnial

I
were • .

disposed of with
:,t

' I. ;
i

t.,' '' >'. >

■X J •

Il<appeals ol petitioners! r
!,•
1-

1 !
i

\

I '•



I'y
Aa^//^ - ^

•f.

UlLimatcly, Lhc same were clecicl^l and Iransfer
•

::
■ .:l

orders of petitioners were declared as without <1°/

. .11

1■>

lawl'ul authority; hence eaiieelled-viLle order dalei.!/
.A

20.06.2013. n.r ;
r

f
After about :threc. and a half.month of . - •4.

; ••I• i t
ithe above order, respondent'No.5,- • filed review

petitions betbre Senior. Member.B;oard of Revenue )
r

■ \i

which were accepted and the case was re-npened,
\ '

in response’to which S.ecretary; Re.venue and lisiate
V

j

I

issued ' . chargersheets' ’ againstDepartment
t

1. ;

<petitioners and the Deputy r.GpmmjssioncV ;.vvas , -1 ; :

made inquiry officer in. the matter, who in his fact
i

M

1
i

finding inquiry held the petitioners guilty of the
IV,' :

..t
I

AK I \t •
charge, on the basis of which show-cause notices .

. .. ^

' r
‘i\7/',

were issued against the petitioners. /

: )
" t

t.

■i ■ >
. / / ) 4 i-. r

Pelltioiicrs' through' inj.’:l:inr ' wnil5. I

4
V • i• ^' Ipetitions apprehend that the Deputy Commissioner ^ ,

i
- j

*. f
being biased against them would not be in a

V f •

pusilioii Iw di) cuinpIcLcJu.-aicc 1(1 pulilioiicrr.,_ 7 ,

EDliiS^T(

. s
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/:■■ ■ Ui

ol .. /- tactual aspectIn view of the abover 6. .:t

nVeclispoUd of w\thtv,H

that lot the clraiac aoainst^

‘

i, ihcsc writ petitions ivhc case

VO respondtintsciirections / ; r
■ ■ .i ■ ihmuah Membcr-M

be ve-enquitcd.
;

i'shall be,

't
i

petitioners *♦

i.'iU*
wherein, petUioners, 

•'i .‘.VI '.if'’y?

. !
. ‘

■’> t

■ i 1

Board of Revenue ;

and dealt-■ opportunity 9/ ^cRnce

witlVTaiv and the rules
provided pi'Opei' 

with strictly iir accordance
i

t

Mt'-, th,0t also; that: a competent ' 7
-a!

dieview•> in. keeping, ;•
f .

orders, ol'u j • » V

dpplared 'lhc^lransler,.| i
I

had earliei Ir
forum I-

• t\
• V ; •

petitioners as i '.
4

•oceeded- aiainst fov .'-W’
•being P^'areagain petitioners

i •
. ’;■Ho order as to costs'. . t

Ithe same charge ^ ‘

♦ .*
" ■ ’agS.r'e.« <.

Iyia

ced /M;.Announ .•!L

09.10.2013 ■ f
7' V.nnc ' 'n/:?I <

t i K/■

V: V if 
.■tfi I
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fxH ' 1'/ I

; r*
t
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/
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FMOl IIRY INTO THE DISCIPLINARY PROCEEDINGS UNDER THE
RULE 3 OF KHYBER PAKHTUNKHWA GOVERNMENT SERVANT
fFFFICIENCY & nisniPLINARY^ RULES 2011 AGAINST
1 MIR KIFAYATULLAH. NAIB TEHSILDAR MOHIVIAND CIRCLE.
2. B<iP Anil WASEEM. NAIB TEHSILDAR QASBA CIRCLE.

/Subject:
/

■/

/ m
t •.

BRIEF HISTORY.

An enquiry was entrusted td the undersigned as Enquiry Officer by the Board of 

Revenue, Government of Khyber Pakhtunkhwa, vide its order contained in letter

dated 01.8.2013, for making probe into the

; Adil
No.EsU:V/Adil Waseem/14390,„Peshawar
allegations made against Mr. Kifayatullah Naib Tehsildar Mohmand Circle and Mr

Circle regarding insubordination, cheating andWaseem Naib Tehsildar Qasba 

misconduct.; (Annexure-A)
that both the Naib Tehsildars Kifayatullah

were
The charges to be enquired by me are

and Adil Waseem while posted as NT.Mohmand and Qasba Circles respectively

16.04.2013 by the competent authority as Head Clerk Revenue and 

in the office of the Deputy Commissioner, Peshawar, but

2-

transferred ion 

District Kanungo Peshawar, in
charge (Annexure-B). When the office of the 

Peshawar Division Peshawar, enquired about the charge assumption, it
FIRSTLY they did not take the

Commissioner
reported by the Deputy Commissioner, Peshawar, on 16.5.2013 that they had not 

assumed the charge of the posts yet (Annexure-C). It was then reasonably presumed 

that they had refused to comply with the transfer orders in time and their this act 

taken within the meaning of mischief of insubordination and misconduct.

was

was

22.5.2013, the accusedSECONDLY, when the explanation was called on
assumption reports against forged dispatch numbers which ‘ 

other correspondence and as such by forging the dispatch

3-

officials sent their charge

were allocated to some 
numbers and making wrong entries in the dispatch register, both the officials were

dered guilty of cheating and.misconduct.

The Commissioner Peshawar Division
and back dated charge assumption reports of the Naib Tehsildars Mr.

submit report by 6.6.2013 upon which, Mr.

conducted a fact finding

consi
Peshawar asked to probe into, the.ciake of

4-

bogus
Kifayatullah and Adil Waseem and

Fawad Additional Assistant CommissionerMohammad

preliminary enquiry.
The Officer conducted a detailed enquiry 

extent that the charge assumption reports

and found the allegations true to the 

bogus, back dated and prepared with

both the officials did not comply with the transfer

in his preliminary facts finding

5-
were

malafide intention. He opined that
orders and were guilty of misconduct. The probing Officer

disciplinary action against the accused officials under Rule 3 of 

Government Servants (E&D) Rules, 2011 {Copy attached
enquiry recommended 

Khyber Pakhtunkhwa

Annexure-D).

as (J)

r



merefore, the Board oof
^ order contained in letter No.Estt:V/Adil Waseem/14390

/ make probe into the allegati
Adil Waseem Naib Tehsildars

htCihRhwa vide its
dated 1.8.2013 ordered the /l/VtA'S 

made against Mr. Kifayatuliah and ^ions
/

Mohmand & Qasba Circles- / m respectively regardinginsubordination, cheating & misconduct.

In the charge sheets and statement of allegations 

charged separately for committing the following
both the accused officials 

acts/omissions, which
are

are reproducedas;

“1.Mr- Kifayatuliah Naih Tehsildar Mnh

(a) That you were transferred on 16 4 2013 anH a i,
Peshawar in the office of Deputy Commissfonnf pf h® Revenue
of the Commissioner Peshawar^enquired about ^thfrhf'^'

reported by the Deputy Commissionnr Pach* ^ charge assumption, it 
have not got assumed the chara^Xh™ 16.5.2013, that you
transfer orders in time falls within thf riischie/lf'^' 
misconduct. mischief of insubordination and

mand CirniA

was

(b) When your explanation was called on 2? ^ 
assumption report under No 822-26/Anr/nk' \ charge
Commissioner Peshawar Division On 16.5.2013 to
number was affixed on some other common^ ‘^^^t this dispatch

„™b„, »» amounts ,o obern'”a"„a™m" c "doer *’=

HMr- Adil Waseem Naib Tehsildar
5asba Circle Peshawar.

"" p“h.r ?: si’rSmmr"of the Commissioner Peshawar^
was reported by the Deputv Commicc- ^ charge assumption, it
you have not got assumed the cta7?e o7L post'f

(b) When your explanation was called on 22 8 2013 
assumption report under No 827-31/ADC/nK Hat

'd. dispaten numbor, »bioh tomamoo

PROCEEDINin.^

immediate after the receipt of enquiry order, the charge sheets/statemenf nf 

allegations were served upon the accused officials on 02.08.2013, wherein the accused 

were required to put their written defence within 

sheets before the
seven days of the receipt of charge 

enquiry officer, otherwise it would be
presumed that they have

-parte proceedings would be undertaken 
also asked to intimate whether they desire to b 

'13.08.2013, both the

nothing to offer in their defence and ex
They

e heard in person or otherwise. On
were

statement, rA ^'^mitted their writtenstaternents (Annexure-E & Annexure-F,. In the meantime, the dispatch clerk Mr Imran

spatch Clerk were examined/cross examined in the light of record in presence of ali ^

AT ED



/ DEFENCE BY ACCUSED OFFICIALS.

^ A, , In response to the charge that why did they not take the charge of the posisoi 

their fjiew assignments, they contended that their services had, been placed on 

the disposal of District & Sessions Judge Peshawar vide letter 
No.51B4/ADC(P)/EA dated 05.04.2013 for facilitating the election process and as

Iv

such ^hey reported to his office.(Annexurre-G). They further stated that in the 

meantime, they were transferred on 16.04.2013 but through another order vide 

letter ;No.5999/DC(P)AG-l/Election dated 24.04.2013, they were instructed to 

continue their election duties with the District Returning Officer/District & Session 

Judge Peshawar, in the large public interest.

Accon^ing to them, being on duty in the office of District & Session Judge 

Peshawar, they were not supposed to take the charge of their new places of 

posting vide ibid orders till completion of the election process.

While responding to 2""^ charge, they categorically denied the charge and said 

that it jwas the responsibility of dispatch clerk to properly register their charge 

assumption reports which according to them they had handed over to the staff of 

office of the Additional Deptity Commissioner Peshawar. To cut short they did not 
own the change of forgery of dispatch number.

B.

STATEMENT OF DISPATCH CLERK (MR.ilVlRAN^

Mr. Imran, dispatch clerk, A.D.C. Office Peshawar, in the presence of 
accusej officials, recorded his statement and said that Mr.Kifayatullah Naib 

Tehsildar came to his office on 23.05.2013 and asked him to enter the charge 

assumption reports in back date i.e 16.05.2013 but he refused to do so on the 

advice of his senior namely Haji Siddique. He further maintained that he refused
I

to obey the illegal request of accused official and left the office for getting some 

photocopies. On his return,, he found that the charge assumption reports had 

been entered against wrong dispatch numbers on 16.05.2013, which were 

already allocated to other correspondence. According to him there are ample 

chances that it was done by the accused official.

EXAMINATION OF RECORD.

The Dispatch Clerk also produced the dispatch register. It was confirmed by the 

examination of dispatch register that endorsements No.822-26/ADC/DC in respect of 
charge assumfDtion report of Mr. Kifayatullah and No.827-31/ADC/DC in respect of 
charge assumption report of Mr. Adil Waseem have already been allocated to other 

FnHnr55Ampnt/ni.<;n«tr:h Nn.821-823 issued to office orders of Mr.ortrrocnonH^nrb



am
/A„l„tl 8 Vouni, Na* Q.^idsT .nd-di^rNbTSSJ-iriBarjTiriTS

T,te„da, P«ha»., tided applic,to „„„„„
addressed to Tehsildar Peshawar^ A a summon 

notice addressed to Tehsildar. The entryand 826 to a
^ was found false and forged to cheat the high

/ -ups.

PisciJssinM

From perusal of the charge sheets 

the accused lofficials,

questions/dispussion generate that;-

Ffrstly, whether the accused officials deliberate! 

or otherwise?;

Secondly, why the need

statement of allegations, replies thereto by 
statement of dispatch clerk and examination of the record the

y did not comply with the transfer orders

charge assumption reports in back date?
IS ani admitted fact that an officer or official

can not remain unaware of histransfer orders and it is also true that Govtr 

rules, policies land principles.
servants are quite conscious of the service

sooner did the officer/officiais accused officials. No
come to know, that they have been transferred, they 

or relinquish/assume, as the case may be and in

"0. spppptop ,p to, to 2 * -

defiant officials lodged civil

either take over/hand over the charge 

the instant case their plea that as they were on
were

IS proved as both the

Their arguments are inappropriate and unreasonable. “
against which they had to draw their salaries. 

Deputy Commissioner
assignment i.e election duty and were not barred to take the 
positions, '

They were supposed to 

Further more, 
to continue their additionai

take the charge of the posts
they were directed by the then

charge of the posts of new

The fact that they did not bother to

dispatch clerk where they turn
assume the charge is further augmented by 

up on 23'^^ May once matter was
the statement of the

ordered to be enquired.

Now coming to the 

charge assumption reports
second question as to what forced them 

on 16*'’ May 2013, and why they 
that very day only, the answer is quite si 

had reported on 16'''- May 2013

to submit their 
wanted to have dispatch 

simple. Firstly the Deputy Commissioner

the office of the Trim ■ ■ ®®<=°hdly,I 2 ^ If- totoi-nc. o

tspatch numbers,jtaking advantage of absence of dispatch clerk and thus 

another blatant misconduct.

nos. on

©wrong 

committed



/
/ . 1*

FINDINGS :«
#-7.

/ ■W-

Both the charges stand proved against the accused officials because they 

supposed tcj take the charge well in time, comply with the orders and then keep 

performing additional duties with District Returning Officer at the same time. Their 

contention is not correct that they were not aware of their postings and were on election 

duty thinking! nothing of their transfer orders.

were

on

As far as the charge of back dated entry of their.charge assumption reports is 

concerned, their reply that it was not their responsibility and they knew nothing about it, 

is not convincing. As discussed earlier, in first attempt, they tried to exert pressure or 

influence the dispatch clerk and on his refusal, they did that what was not justified. The
I

statement ofithe dispatch clerk supports the attribution of wrong entries by the accused

officials for tfjeir gain by corrupting the record on one hand and deceiving the bosses 

the other. i
on

1 ;

RECOMMENDATIONS.

It is deduced from the facts, record and statements that both the officials 

found guilty of insubordination, misconduct and cheating. One of the following major 
penalties is recommended please;-

1. Compulsory retirement.
2. Dismissal from service.

are

Enquiry report containing 5 pages and 9 annexure are enclosed.

Dated 26.08.2013 Deputy Comiliissioner, 
h a wa r.

(Enquiry Officer)

I

: 'I



BOARD OF REVENUE 
REVENUE & ESTATE DEPARTMEN^n/\;ek^p

f-A?' \.
SHOW CAUSE NOTICE

E ; I, Waqar Ayub, Secretary Revenue & Estate Department, under the
KJiyber Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, 2011 

you, Mr. Adil Waseem, Naib Tehsildar that an inquiry conducted against you, an 

opportunity was given to be heard in person and written defence vide communication 
dated l02.08.2013.

serve

2. After going through the findings of the Inquiry Officer, the material 
record and other connected papers including your defence before the Inquiry Officer, 
I nm smisfied that you have committed gross misconduct on the following counts:

That while you were transferred on 16.04.2013 and posted as District
Kanungo Peshawar in the office of Deputy Commissioner, Peshawar and

when the office of Commissioner, Peshawar Division inquired about

charge assumption, it was reported by the Deputy Commissioner,
■ .1 '

Peshawar on 16.05.2013 that you have not yet assumed the charge of your

post. Your refusal to comply with transfer orders in time falls within the
ambit of insubordination and misconduct.

on

4)

b) That when your explanation was called on 22.05.2013 you sent charge 

assumption report under No. 827-31/ADC/DC dated 16.05.2013 to 

Commissioner, Peshawar Division. On enquiry it reveals that this dispatch 

number was affixed on some other communication. Therefore, you forged 

the dispatch number which tantamounts to. cheating and misconduct.

As a result thereof, I, as Competent Authority, have decided to impose one 

major penalties indicated in Rule 4(b)(ii) (iii) and (iv) of Pyber Pakhtunkhwa 

Government Servants (Efficiency and Discipline) Rules, 2011.

You are therefore required to show cause as to why the aforesaid penalty 

should] not be imposed upon you. Furthermore, you are directed to appear 
on 11.09.2013 at 9.00 am before the undersigned for personal hearing.

If no reply to this Notice is received within seven days of its delivery, it 
shall be presumed that you have no defence to put in, and ex-parte action shall be taken 

against you.

3.

or more

4.

5.

Copy of finding Inquiry Report is enclosed.

Secretary^, 3
Nb.Estt; V/Adil Waseem//j'3‘
Peshawar dated /08/2013
MrAdil Waseeni, Naib Tehsildar, Peshawar.
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^NAiex - </
i, «tl

P~ioproper on the part of both theV
accused to delay their arrival int

anticipation of favorable:w. orders.

; / CONCLIJSIOJV.<; ■ _ :
»

Analysis of the r&ord and statements has led to the 

'■egardtng arrival of both the accused have been madeconclusion that the entries 

f*'‘c same date and

m
piobably by the same person.
The entries have actually been made 

register pertaining to 16.05'20I3.
on 22.05.2013 on the 

It has been established fr
page of dispatch

om the fact that the 
•■eports had already been allotted to other 

communication, thus fabrication

numbers assigned to both the arrival 

coi respondence / ,
taiveh place whicli i and forging of entries has

Rules annexed

IS ah-:.-

servant and a 

or service discipline (Copy oflo good order
-. as V).

AI tiro ugh thej.P: accused had, not relinquished

n had not attested
cvenue officer during the period 16.04.2013 to 30.06 2013 

' ne .statements of all the

(one of l,hc

charge in writing or submitted 

any .mutation as

J- arrival ,-eport for their new

4.
eye witnesses establish llle fact that Kifayatulhih, NT 

office staff aiid made his

• V
accused) directly aj^pi-oached the 

efforts, to get the arrival entered 

intimidatory attitude to

[■
-V

utmost
appears to have adopted an 

gu ns Illegal job done. Adii Waseem, NT (one of the 
J^Hj^iwitiiKscdbyany person to 

ask a^ne for doing so

?in back date. He •i
v*iSv accused) has iv
..tmake an entry in the reai !h-gister 

entries were made,fact that both the 
ni ^lar handwriting lead.

'if-SS-y-i?!?.?!..!!},.. the illegal-

4in similarhi'.

l^illi^onclusion that Adil 

seems to liave 

'■eporl to Kifayatuilah who 

accused officials, i.e. 
iehsildar have been

■p'-
Wl0r:-

Waseem 

abetted ■ the .Rifayatuliah. He
act by banding over his arrival 

managed to get it entered in the back date. 
Kifayatuilah Naib Tehsildar e. Thus both the

f and Adil Waseem Naib
found guiliy ol mi.sconducl

«
The officials of ADC office who 

to perform tlieir duty becau; 

would haVe been impossible for

5.I' •

were the custodians of the record haC 

se without their i
e failed

Ignorance and careless attitude it 

an entry in the dispatch 

of connivance by the

?.V an outsider to make
I'ogister. In 

staff ;
worst scenario this may be a case

concerned1^- 6. Kifayatuilah, NT (one of the
;“;7

»r A,1,1 w.,„, NT („„ed)
■” ■” A*-| W...™ I„ „„„u
aiMval entered,

process whereas the role 

collaborator. Had Kif 

been unable to get his

(Page / of 8)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

No. Estt;V/AdiI Waseem/
Peshawar dated the oy-IQ2/2014

■ f:

' I

To

Mr. Adil Waseem,
Naib TehsiJdar, PDA, 
PDA Complex Hayatabad.

SUBJECT: IQ PROVIDE THE COPY OF INOt JTRY CONCrusiON PA OF S

lam directed to refer to your application dated nil, on the subject and 

to say that relevant portion of the Inquiry Report has already been handed 

remaining portion of the report cannot be provided.
over to

you

^355istaiTrSecremi7 (IS)

Bsll:5-5 ..P-1
I-’/-,



GOVERNMI'NT 01' KMYBER PAKMTUNKltwA

board of revenue 
REVENUb & ESTAT].^ DEPARTMENT

^ />
i I/

..-'J SHOW CAUSE NOTICE

• 1. ;Waqar Ayab. Sec,clary Revenue & Eslale Department, under the

akh.unkhwa Government Servant (Efficiency & Discipline) Rules 2011

M. Ad,l JVaseem, Na.b Tchsi.dar that an inquiry was conducted aga’inst you. wherein 

. n oppo, lunity was given to be hea.d in person and written defence, 

hglii. oftheJudgmciU oflVshaw

m Khyber 

serve you,

2
ar High Court dated 05.12.2013 delivered in

will pclilipn NO.2350-P Of 2013, liie 

Revenue.
enquiry was conducted by Member-II, Board of 

After going through the findings of the Inquiry Officer, 

on iccoidiaiui olher connccled 

onicci', I

the material placed 

the Inquiry 

die followiiig

Iicipcrs including your defence before
am satisfied that you have committed gross niisconduct on

c.oiiiil;;:
I,

a) That in order lo '’"‘Oaken charge of the post of District
Canungo I eshawar lo satisfy query of Commissiorreiy Peshawar vvhellier 

■ske, oKlers nssiied by Ins office on 16.04.2013 have been complied 
^ vPlu-r not you coiinived with Kifayaluliah Naib ■-ebsildar to approach 
I the dispatch clerk of Deputy Commissioner office 

I leport in back date.
When the dispatch clerk did not oblige, you got the charge reports 
fraudulently entered in the dispatch register in date of 16 0 0
However, while doing so, dispatch numbers assigned to the ehaiw 
epoi s were the same that had already been iixorporated to^1^

«..r

acly is torlified by the fact that 
receive pay of the post from which 

■ Naib 1 ehsildar Qasba Circle till 30.06.2013.

as Competent Authority, have decided

, officer to impose major penalty indicated i
’ (>i) of Khyber Pakhiuukhwa Government Servants (Efficiency and Discipline)

!
I

to enter your cliargc

b).

U- Tl'c conimi.ssion of the aforementioned 
you continued to 
transferred i.c you were

3. As a result thereof, I, 

recommendation of the
on the

m Rule

Riiie.s, 201 I.

You fjrc therefore called 

should not lie imposed upon

before Ihc

4. •
upon to show cause as to wh}' the aforesaid penalty 
you. Furthermore, you are instructed to appearon
undersigned for personal hearing.

11 >'0 reply to Ihis Nolice is received within seven days of its delivery, it shall 
be p,esumcd tlial you have no defence lo put in, and ex-parte action shall bo

5.

takenagainst you. :

Copy oI finding fnquiry Report is enclosed. A^—/bOS-'/ _
.SecrclaryNo.EsIt. V/Adil VVa.secm/_A ^

Peshawar elated /OI/2014.............
Mi Adil Waseeiii, Naih rclisild.ar, Pc.sliawar

Esit f-A
'•y>



A N^ex-1
UUVliJ^NMhiNT 01' ivH YliOi; lY'-\Rlil'UNlCHWA 

BOAIOl or KT'VP'.Ni IP,
Kl'VliNUP & l•;S'^A■i'K DPBAK’l'MF.N'l' ^4Pe.shavvai' dalcci 2;:^__/()7/2() Id

:»S2SS»*^iNOTIFICATION

. 'Whereas Mr. Adil Wascem, Naib Tehsildar 

PDA Peshawar was proceeded againsl under the IChyber Pakhlunkhwa Govcrnmeiil 

Servanl (Hi'ficiency & Discipline) Rules 2011, for ihe ehare.es, menlioned in ihe 

Charge Sheet & Statement of Allegations dated 31/10/2013; .

AND WHEREAS, Hazral Masaud Mian. Member - li Board of 

Revenue was appointed as Inquiry Officer to probe charges leveled against the said 

official and suhmil findings and rcconiniendations.

No. Estt: 'V/Adil Waseem/

i AND WHEREAS, the Inquiry OITicor aflcr having, examined ihe 

charges, evidence produced before him and statement of accused official, submitted 

his report! whereby the charge of cheating by affixing wrong number on the charge
N

assumption report in order to cover non relinquishment of charge of post after

issuance of transfer order stands proved.;
i AND THEREFORE, i, Waqar Ayub. Senior Member Board of 

Revenue/Secretary Revenue & Estate Department alter having examined the charges 

evidence! produced, statement of accused official, findings of Inquiry Officei' and 

after personal hearing of the accused olTiclal concur 

recommendation of the Inquiry Olficer.

■ NOW THEREFORE, while considering cheaiing to be conduct 

unbecoming of Government Servant and gentlemen, and ctmdiicl prejudicial to good 

order and service diseiphiie, i.e gelling entered lulse number and dale,in the Dispatch 

Rcgislcf on back dated charge rclinquishinciii report, which laniainounls to 

misconduct, 1 as Competent Authority, in exercise of pviwcr conferred under
Rule4(b')(iii) of IChyber Pakhlunkhwa Government Servants (Efficiency &

;
Discipline) Rules 2011 impose the major penally of dismissal from service upon 

Mr. Adil Waseem Naib 'fehsildar PDA.

iih the Endings andvv

Sd/-
Senior Member /Secretary

No. Estt; V/Adil Waseem/
; Copy forwarded to the:-

1. Accountant-General Khybcr Pakhlunkhwa.
2. Cohimissioner, Peshawar Division, Peshawar.
3. Deputy Commissioner, Peshawar.
4. Private Secretary to Senior Member, Board of Revenue. Rhyber Pakhlunkhwa.
5. Official concerned,
6. Personal fiie^ \

•* >

attegtI.VliWI’-l
■■t'!



<as'\\ AnNBx-J
-P-3^

1

The Assislanl'^^e^retary,
Board of Revenii^Q.
Khybcr PakhUinklnva, Peshawar.

/
Subjecl: PROVISION OK INQtJmY RKPOUT./

\ \ !
\ ■

!l is submiUed in you honour thafan inquiry has been conducted by Member-Il,I / /
Board of Revenue against ll'^mder signed NaibTehsildar, wherein major paucity has' 
been iniposed aliainst the^lr^e.rsigned.

V

it is requested to kindly provide a copy ol'the inquiry report; which is required in 

connection will representation appeal; filed by the undersigned.

/

Thanks,

Naib Tchsildar.\

1

I

;



/

1 r^b.

■• /

/
/

y The Senior Member,
Bocircl of Revenue, *
Khyber Pcikhtunkhwu. Peshawar.

Subjecl: PROVllSION OF INQUIRY RRPOirr.

II is submilleci in you honour that an inquiry has been conducted by Member-IT, 

Board of Revenue against the under signed NaibTehsildar, wherein major panelly has 

been imposed against the undersigned.

It is requested to kindly provide a copy of the inquiry report, vyhich is required in 

connection with representation appe^il, filed by the undersigned.

Thanks,

ascem, 
Naib Tehsildar.



Am^x> k.t

P^S,€G0VI:vRNN41:N'r Ol' IvliYBiiR PAKirrUNKHWA 
BOARD OF RFVFNUF 

RBVFNUH & ESTATF DEI'ARTMENT

A No.Esll;V/j^r/Adil Wasccm/ 
lA'shiivvar dalcd /08/20I4

r
0

Mr. Aclil Waseem, 
Ex-Naib Tebsildar.

SI MUli'OT: - PROVISION OF INOLIIRV R|{POK l
.1^:

i am dii-cclcd (o rcRr to your application dated nil on the subject and 

to state that copy of Finding was provided to you in accordance with Rules, 

i iowever. a copy of the relevant portion of the Fnquiry Report is again enclosed;

remaining portion of the report cannot be provided.
. •

4r-

\N
U,

I



/ ■ ^

AA//y£x- Lky
P-3>1Tor

The Chief Secretary Khyber Pakhtunkhwa,

SUBJECT; I APPEAL AGAINST THE ORDER 
! WASEEM/15530-35

NO. ESTT: V/ADIL 
DATED 23-07-2014 OF SENIOR 

; MEMBER/SECRETARY REVENUE & ESTATE DEPARTMENT 
• PESHAWAR.
I

Respected sir:

It is subniillcd as under
1 That the appellant was appointed as Naib Tehsildar(BPS~14) in Revenue
Department on 27.02.2009.

2. That tlie appellant performed his duties on different posts as a Naib 

(Chyber Agency, Commissioner House Peshawar and was presently posted 

as Naib Tehsildar Land Acquisition PDA.

Tehsildar. i.e.

3. That during the last General election 2013, the Appellant was placed at the
disposal District Returning Officer (District and Session judge) Peshawar for facilitation 

in the proces^ of General Election 2013 vide letter NO:5184/ADC (P) EA dated: 
05/04/2013. Meanwhile (during the era of caretaker government) on 16/04/2013 the 

petitioner was| transferred and posted as District Kanungo in Deputy Commissioner
Office Peshawar.

4. That soon thereafter on 24/04/2013 vide letter NO: 5999/Deputy 

Commissioner(P)AG-I/Election the appellant was instructed/directed to continue his 

election duties |With the District Returning Officer (District & Session Judge Peshawar) in 

the larger publib interest.
5. piat the appelant remained busy in election duty till 14 May 2013 and 

15“’ May 2013 iapproached the new officer for assumption of charge but informed by the 

staff that there'is

on

need of assumption in writing as the salary of the appellant is notno

distrubed and the posting of the appellant is with in the same Deputy Commissioner 

office. But wlien the appellant to know that ADC has replied in writing to 

Commissioner Peshawar that the appellant has not yet assumed his charge, thus the

came

charge assumptjon report was submitted in writing on 16“’ May 2013'

hat thereafter on 01/08/2013 a disciplinary action was launched against 
the appelant and charge against the appellant

6.

was that the appellant dis-oboyed the 

transfer order dated 16/04/2013, did not assume the charge at the new post and affixing

wrong number on the charge assumtion report.

i



P-' 3 27. That taking discipli.fZ Z" zzrrr'to malafidy &

^'ppoinled by (he Senior Member
was duet enquiry ofiiccr who waswas highjy biased. 

That charge against the appellant8.
was not proved throngl, the independent 

against the appellant it is

evidence 

pertinent to
nor IS nny doenmeninry evideneo available

ntetttion that the inquiry against the
independent officer of some

on record

appellant be conducted by 

revenue department.
other department other then9. lhat alter lindings and

recommendations of the 
niajorpernalty of dismissals

Member ;imposed the enquiry officer the Senior 

service upon the appellant whichromIS against the law and illegal
exercise of powers.

I It is there fore hu.ttbly preyed that
dated 23/07/2014 of Senior M

may kindly be set aside

on "^^^P^^nceofthis appeal the order

Appellant

Dated 06/08/2014

S/o Masoodur Rehn 
Saleh Kh 

Tehsil Pabbi 
District Nowshera.

lan
ana,

i



t

4 (lOVI'RNMENT OI' KHYlil’R PAKHTUNKl i WA 
ROARI) or RliVl'NUl- 

Ri-YRNuroY RSTATr; i)1';partmI':nt

No,Rsll:V/P17Adii VVasccm/ 
Peshawar dalcd /i l/20i^l

< I

Mr. Adii Waseein,
S/O iVlasoodur Relimaii. 
I'ix-Naib Tehsildar 
Resident oi'Saleh Khana.
I'ehsil Pahhi Hislrii'l Nowsliera,

SI IM.IPC I': - APiM-AI, A ('.A INST OIO)1':k NO.I'Sl'I'iV/AOlI. 
WASIdTP'l.SsjO'.'TS DA'l'id) :>.V(I7-:!1)M Ol-' SI-;N1()R MliMiJPiR/ 
SPiCRIO'ARY Rl-VRNUR cY ESTATI.-; i)P:]>ARTMP;NT
PI-:S1!A\VAR.

I Yoiii; appeal dated 0()/OS/2()14 subniilled beldre Cliiel' Secrelar)’.
I

Kh\ ber Pakhlunkhwa has been examined and rejecled by the (Competent Aulhoritv.

AssLiiii ■StTeTeun-y (E^:)

l;r.U:V/i'-.|

Vo?/ Killin' ShoJi
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OFFICE OF THE

COMMISSIONER PESHAWAR DIVISION 
PESHAWAR.

Dated Peshawar the, 16/04/2013.

OFFICE ORDER

No:2-2(AR)Vol:VI/20i2 The following posting/transfer amongst Naib Tehsildars 

in Peshawar Division is hereby ordered with immediate effect and in the interest of public 

service.

S.No. Name of Officials From To
1. Mr. Sultan Haider 

Naib Tehsildar (BPS-14)
Reader to
Commissioner
Pesh.

Naib Tehsildar Circle 
Mohmand vice S.No.2 r ■

2. Mr. Kifayat Khan 
Naib Tehsildar (BPS-14)

Naib Tehsildar 
Circle Mohmand

Head Clerk (Revenue) 
Peshawar.

3. Mr. Adil Waseem Naib Tehsildar District Kanungo 
Peshawar.Naib Tehsildar (BPS-14) Circle Qasba

4. Mr. Muhammad Ibrar 
Naib Tehsildar (BPS-14)

District Kanungo, 
Peshawar.

Naib Tehsildar, Circle 
Qasba vice S.No.3 above.

Sd/-

COMMISSIONER
PESHAWAR DIVISION PESHAWAR

No: 3738-43/2-2('ARWol.VI/2Q12

Copy forwarded to the:
Senior Member, Board of Revenue, Khyber Pakhtunkhwa. 
Accountant General Khyber Pakhtunkhwa.
Deputy Commissioner, Peshawar.
Officials concerned for compliance.
Office order file.
Personal file.

1.
2.
3.
4.
5.
6.

Sd/-
(MUHAMMAD AMIN )

ASSTT: TO COMMISSIONER(REV:/GA) 
PESHAWAR DIVISION PESHAWAR

!

• r,:
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•S.No /y A mo'_of”ofncjojo' J. •'
y'coni ■

Na.b TcMdtppV,4, - Shiaaioncr'^

---- iNlbbSU^^ ■ ■ '^^fTSSU^Irr-cISir
■----------------- ----------LgjiilN vice S.No. 2 above

Tor'
iO Naib Circic. Mohm^ci V}cc;S.No. 2‘2—

, V.

■ L

-Sd:'-.'
':• • cbiM.masiONER' •'

4^,1^ division:PESHAWAR
Copy forw-nrclccl lo' iVic; '

C jjcnior Member. iJoard of-Kcvcn-jc, Wiybcr )'•Iduunl.hsb-. 
n DbpX Co‘ °?"«yK''3>-rPaJ,btu„i;hwa, -'3uubkhua.
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PF^HAWAR HIGH COURT. PESHAWAR
\r .

;■ »• <,/ijif:■•Jj>■

j!'-FORM ‘A* ;
FORM OF ORDER SHEEP ,

v«.

»s«f»
;■•

■hi,

Order or other proceedings u-ith thc-ordcr brJudgcv •. ;
( l);i(c of (irdcr. r'

i
■ •*,

■It'. '‘

W.P. 132'S>Pof2013..1 16.5.20 rj.
}

Mr.Babar Khan Yousafzai, advocate for 

petitioner.
Present: .. ['

:
f!

•p

. !
Pciiiiohcr haiNnn.c;T MTIH.AMMAD KFIAN,

I

!
dcr dated 16.‘1.2013 on variousquestion Ids iranslcr or 

^rounds and because this constitutional petition

been filed as the Provincial Services Tribunal
I

r;
las • < i 'I

1
*v ■

according.to the petitioner is not fully functional after
» * ' , * *

the judgment of the Hon’ble Supreme^ Court iti the |

of .Sheikh Riaz-iil-Hag Vs. Federation of
\

and because the Ordinance No.2 of 2013 

promulgated oy the (jo\ernor, Khyber Pakhtunk!i\va

is not in conforndn with the principle and ratio 

laid down by the Hoirble apex ccun, hence no forum 

to seek redress for the petitioner is available,

therefore, this petition has been filed here.

2. Once under Anide 212 of the Constitution pf
• • ;

1973 ami under the provision 'oi 

Service Tribunal .Act. 1974 a forum with exclusive 

jurisdiction has been provided for the :'redressal :of 

grievances of a particular aiass of .^person; like

I
I

' -

:
I

case ;
!
IPakistan :!

I
V
I

i
;

1

j

1
I

!

■

!Pakistan I
t

i

i.

:r.
I■

I ■n

? .

~
e.

:;
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civil sen-ant, then temporary ■non-funptional;i of the 

said forum would not reinvest jurisdiction in- this

'i
P-Ma

-i

. •
court..

The proper course for the petitioner is to tile a 

constitutional petition seeking direction from this 

that the Provincial Government shalf comply 

with ‘the judgment of the Hon'ble apex

pick and choose and the

j.
\

court
!I

coLin
iI ;:
!

in full 'wiihoLiL

Provincial Se^^'ices Tribunal must be constituted i
. ' ' ! '

die procedure laid down,, by the ;

the strength., of principle j

;

according to
I

. *
Hon’ble apex court 

laid down by it in the above mentioned Judgment and

on
t\

in that way the petitioner would be able to get remedy 

from the newly constituted Sendees Tribunal.

diis petition is

\(

Willi llic-'ic Viiscrvaiions >

disposed of
;

■ CHIEF JUSTICE ,a ;
;

I
i

tI

1
f

v...;

. t•:
:

K-;
j

, rr-wiiii'K IS\
'■-I, •i t

f

■7

; v'iVp ■I'i; J.'iT/ly ‘ ■

Tp V ■■
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BEFOIIE THE COURT OF SENIOR MEMBER BOARD OF 

■ revenue KTIYBER PAKJITUNRfTWA

R-H2.V

•r

>
I. KiOiyyliiJIah Naib Tehsilclar 
•r'. A'Jii W;,Tseem Naib Tehsikiar

1

Appellants
!

' Versus
''uniiiiisbjojicr, Peshawar Division'Peshawar

! ■ .'n - A!i:I
Respondent ;if

• ;
i

r .
DBPAR'CMENTAL APPEAL / ilEPRESENTATION AGAINST THE 
ORDER DATED 16.04.2013 
PESI-IA'VAR DIVISION PESMA'v/AR.

;
PASSED , BY COMMISSIONER

I

/ •

this, single order. AvilP dispose of.the above )npntioned two identical 

appeals / rq-ircsentations against tiic oiTler dated Ki,04.201.3 itiiied by Commissioner; '' 

Peshawar Division whereby M/S Kii^yat illah Naib Tehsildar w. s; posted as Plead Clerk' ' 

(Revenue) and Adil Waseem wag posted a;- District Kaiuingo Pesha- var.
■:

Peshawar Pligh Court vide their Judgement dated On .06.2013 remanded the 

of tile appellants with the observations that the departmental i ppellate authority, who 

earlier rejected the Representations oi'the Petitioners shall revisit tl: ? matter, if not already . 

decided and gi'ievances of the Petitioners be ‘ resoTvccr'iiT light die Supreme Court 

Judgement dated 09.05.2013 whereby ail t ic appointments, transfers nd postings which has 

been made by the Caretaker Government, .las been declajed void ab itio, null and void and 

withoul lawful authority.

case

Perusal of the available record reveals (hat the postin ; / transfe]' orders 

issue during the Caretaker Govcrumenl, tlterefore in light of Judgei ient of Peshawar Pligh 

Court dated 0^,,06.2013 passed in WriI Petition No. H07-P/20iD and Plon’ble Apex 

Sujireme Court; of Pakistan die posting / transfer ordei s ;datedl6i04,2l of Commissioner,
1 ' X

Peshawar is without lawful authority and ir, c.incelled. Appeals / Re].ireseiilatioiis .
arc accepted.

were

i

.'V

;

/Announced
Dated 20.06.201,1

i
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WAKALAT NAMA
"N

Kf ^IN THE COURT OF <JL. tL-\
. -.j*- V

Appellant(s)/Petitioner(s)

VERSUS

N

Respondent(s)“T
441I/We do hereby appoint

Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

s.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

. a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this_____________ _

Attested & Accepted by r\>
Signature

Xhush Dil Khan,

Supreme Court of Pakistan

9-B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2213445
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.Q

Service Appeal No: 711/2015
/

Adil Waseem S/0 Masood-ur-Rehman R/O Saleh Khana, Tehsil Pabbi, District 
Nowshera

• *

■

Petitioner
VERSUS

1. Government of Khyber Pakhtunkhwa through Senior Member, Board of Revenue Kliyber 

Pakhtunkhwa and others. Respondent |
¥

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
i

PRELIMINARY OBJECTIONS.

d. That .the appellant has got no cause of action.

That the appellant has not come to the tribunal v/ith clean har\ds. 

That the instant appeal is barred b> law.

2.

3.

ON FACTS
' -O';-

1. Pertains to record.

The appellant was transferred and posted as District Kanungo Peshawar vide Com nissioner 

Peshawar Division order dated 16.04.2013, but he intentionally delayed assuming charge of 

new assignment and started approaching to get the transfer order cancelled. The .appellant 

assumed the charge., when Commissioner Peshawar Division^’^iMfed hi§-^^"piitmibn on 

. 22.05.2013 i.e. after 5 weeks. In order to shov/.promp implementation of the transfer order,

the appellant got entered the charge report in the dispatch register in back date under No. 827- 

31 which was allotted to another communication by the dispatcher on 16.05.2013. on the 

basis of which charge sheet was issued to the appellant.

Pertains to record.

2.

3.

Correct to the extent that on the basis of Judgment of Peshawar High Court Peshawar the 

matter was re-enquired through Member Board of Revenue - II, who also held the appellant 

responsible and recommended majim penalty upon the appelh^nt.

As in Para - 4 above.

4.
. .y:' > • -

5.

6. Incorrect. The appellant has been given proper opportunity' of hearing and after adopting
proper pi'ocedure, major penalty of,removal from service was issiief^on th'e'^peftfjntr

7. Incorrect. Finding of enquiry was provided to the appellant.
iu,.

8. Incorrect. Departmental appeal of the appellant was filed aftei- due consideration.

GROUNDS.

A. Inconect. Charge sheet was issueddo the appellant strictly under the rules, and the allegation

leveled against the appellant standjproved during the proceeding.

>Vril Ptlilion -147

-i



/'

'^incorrect. The second enquiry was conducted through Member - II Board of Revenue on the
T "

basis of judgment/order of the Hon’t^le Peshawar High Court. 

As in “B” above.
/

//

Incorrect. Enquiry was conducted against the appellant on the basisfeoT-iJiudgmentsefcEfJshawar 

High Court Peshawar and the appellant was provided all kind of opportunities of defence.
D.

Incorrect. The charge leveled against the appellant stand proved during inquiry and dismissalE.
order was issued on the basis of recommendation of enquiry officer.

issued and opportunity of personal hearing wasIncorrect. Proper show cause notice 

given to the appellant.
■ Incorrect as in Para — 2 of the facts.'

wasF.

G.
i

All the proceedings have been carried out under Khyber Pakhtunkhwa Government
were fulfilled.

Incorrect.
Servant (E&D) Rules, 2011 and all codal formalities

The respondent have acted according to; constitution, law and rules.

H.

Incorrect.

Incorrect. Penalty was imposed upon the appellant on the basis of recommendation o:t Inquiry

Officer which is commensurate with the charge, i,

Incorrect. The proceedings have been carried out in accordance with rules.

It is prayed that Appeal having no merit, may be dismissed with costs.

I.

, J.

■;

K.
1

>•*:
Responden No. 1,2,3.

t

f

I ■

Wril Pnilinil-l«g
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BEFORE THE KHYBER PAKHTUNKHWA SERVICEr
■4 . . Service Appeal No. 711/ 2015

'}■'■• ■'•.X Adil.Wasim S/0 Masood ur Rehman Ry O Saleh Khgjia, Tehsil Pabbi, District 
Nowshera Appellant

VERSUS

Senior Member Board of Revenue, Khyber Pakhtunj«:hwa & Others.......Respondents

AFFIDAVIT

I Mukhtiar Ali, Superintendent (Lit-II), Board of Revenue Khyber Pakhtunkhwa 

do hereby solemnly affirm that the contents of the \\r itten reply are true and correct to the 

best of my kmowledge and belief information provided to me and nothing has been 

deliberately concealed from this Hon'able Tribunal.

.1

t--
Superintendent (Lit-II) 

Board of Revenue

'• .'tl

'.-1.

•I'.r



THE
PESHAWAR HIGH COURT 

PESHAWAR

■ \

No. /Judl:
Ph: No. 091-9210149-158 
Ext: No. 394 Dated Peshawar the 2015

From

The Additional Registrar (J), 
Peshawar High Court, 
Peshawar.

To

The Registrar,
KPK Service Tribunal, 
Peshawar.

Subject Writ Petition No. 2814-P/2014.

Adil Waseem s/o Masood-ur-Rehman 

Versus

Govt, of Khyber Pakhtunkhwa & others

Petitioner

Respondents
i •

**************

Memo:

l am directed to send herewith the titled case in original alongwith 

all annexures 85 copy of order dated 16-06-2015, passed by Division Bench of 

this Court, for compliance (Writ Petition (original) is attached).

^DITIO

Endst: No. & even dated:

Copy forwarded to:

The S.M.B.R/Secretary Revenue & Estate Deptt. KPK, Peshawar.

The Deputy Commissioner, Peshawar Division, Peshawar.

Mr. Hazrat Masood Mian Ex-Member-II, Board of Revenue, 
Peshawar, presently Secretary Information.

1.

2.,
3.

4. Mr. Fazal-e-Rehmani, The then SMBR, KPK, Peshawar.
t v

• ■ •

ADDITIONAL. rlSTRAR (J1
0 .

End;
Copy of order.

f*
f

.4 .D:\Ashfaq\WPB-2015\Send origional\2814-14 Adil Waseem vs Govt, of KPK 20-06T2015.doc
y
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PESHAWAR HIGH COURT PESHAWAR
• r.^

ORDER SHEETt

Order or other Proceedings with Signature of Judge or that 
of parties or counsel where necessary

Date of Order
or
Proceedings

1 2

CM No. 761-P/2015 M in WP No. 2814-P/201416.06.2015
PAN.

Present: Mr. Khushdil Khan, advocate for the 
petitioner.

Mr. Mujahid Ali Khan, AAG for 
respondents.

**********

WAQAR AHMAD SETH, J;- Through instant

writ petition petitioner seeks declaration of the

impugned notification No. Estt: V/Adif Saseem

dated 23.07.2014 illegal and without lawful.

authority and having no legal effect. Direct the

respondent No.1 to reinstate the petitioner in

service as a Naib Tehsildar PDA with all' back

benefits.

The petitioner had filed this writ petition at2.

the time when Khyber Pakhtunkhwa Service

Tribunal having the exclusive jurisdiction to

entertain such like matters was not functioning but

now the Service Tribunal is functional, therefore,

we, at this stage, would not like to adjudicate upon
■ ' ' ' 'r-

the matter, as it amounts - to ^ preernpt the;: 

jurisdiction of the other forum.

•*'

• A-

- ■



Contd. 2

In this view of the matter, we, while3. #

disposing of the instant writ petition, treat it as an

appeal before the Service Tribunal and direct the

office to send it thereto for decision in accordance

with law. In the meanwhile operation of the

impugned notification shall remain suspended.

Announced.
16.06.2015

■ \
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.

W.P. No. /2014
/

Adil Waseem (Petitioner)
VERSUS

Government of Khyber Pakhtunkhwa through Senior Member 
Board of Revenue/ Secretary Revenue and Estate Department

(Respondents)
/

and others

INDEX
S.No Description of Documents

Writ Petition
Annex Pages

1. 1-7
2. Affidavit 8

Addresses of the parties3. 9
4. Copies of notifications A86B 10-11
5. Copy of Notification No. 5184/ADC (P) EA 

dated 05/04/2013
C 12

6. Copy of notification No. 5999/DC(P)AG- 
I/Elections dated 24/04/2014 ____ ■
Copy of the order dated 16/05/2013

D 13

7. E 14-22
8. Copy of the departmental order dated

20/06/2013___________
Copy of charge sheet, show cause notice 
and disciplinary proceeding 

F 23

9. G86G/1 24-31

10. Copy of Writ Petition No. 2238-P/2013 H 32
11. Copy of order dated 09/10/2013 H/1 33-36
12. Copy of C.P.L.A No. 670-P/2013 ._______

Copy of notification No. Estt: V/Adil 
Waseem dated 23/07/2014______ _______

I 37-45
13. 46<r

Court Fee14.
Wakalat Nama15.

Petitioner

Through

Damal Khan CfiamkaniDated: 13/09/2014
Advocate High Court, 
Peshawar.
Chamkani Law Chamber

/ \ Zabeel Palace Hotel,
Q’T\ Road, Peshawar.
Cell: 0314-9160522

/,
FIUEDTOISAY

i16IzMep 2m

•*
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.
r\fo

W.P.No.'^<^VU lOmA:

Adil Waseem S/o Masood-ur-Rehman R/o Saleh Khana, Tehsil 

Pabbi, District Nowshera (Petitioner)

VERSUS

Government of Khyber Pakhtunkhwa through Senior Member 

Board of Revenue/ Secretary Revenue and Estate Department.
2. Deputy Commissioner Peshawar Division, Peshawar.
3. Hazrat Masood Mian Ex-MemberdI,

Peshawar, Presently Secretary Information.

4. Fazal-e-Rehmani, The Then Senior Member, Board of Revenue,

(Respondents)

1.

Board of Revenue,

Khyber Pakhtunkhwa, Peshawar

WRIT PETITION UNDER ARTICLE 199
Of the Constitution of Islamic reoublin nf Pakistan. 1 Q7.t.

May it please this Hon hie Court:

The petitioner, while having no other efficacious and 

adequate remedy, very humbly seeks permission to plead 

his grievance and beseeches for solace as follows:

Facts leading to this Writ Petition:

1. That the petitioner was appointed as a Naib Tehsildar in 

the year 2009 where after serve Revenue Department to

l'

13 SEP2Q14 . r'\ %

f'



.
&

the satisfaction of his superior and rendered meritorious
.H'

service in the respondents department.

2. That on 15/02/2013 the petitioner was transfer from 

Mohmand Circle, Peshawar to Qasba Circle, Peshawar,
through notification No. 2-2(AR)Vol.Vl/2012, where after 

within two months the petitioner was again transfer 

from Naib Tehsildar Circle Qasba to District Kanungo,

Peshawar through Office Order No. 2-2(AR)Vol.Vl/2012 

dated 16/04/2013. (Copies of notifications are attached
as annexure “A” and “B” respectively).

3. That on 05/04/2013 vide notification the Deputy 

Commissioner Peshawar, deputed through Notification 

No. 5184/ADC (P) EA, the services of the petitioner 

assigned for the General Election of 2013. (Copy of 

Notification No. 5184/ADC (P) EA dated 05/04/2013 is 

attached as annexure "C”).

was

4, That in the compliance of the order of District and 

Session Judge/ District Returning Officer, Peshawar, the 

Deputy Commissioner through office order No. 
5999/DC(P)AG-l/Elections dated 24/04/2013 assign the 

services of the petitioner was continue with the disposal 

of District and Session Judge/ District Returning Officer, 
Peshawar, in the General Election 2013 for the larger of 

Public Interest. (Copy of notification No. 5999/DC(P)AG- 

I/Elections dated 24/04/2014 is attached as annexure
“D”).

/A

1 13 SEP 2014 n-

'•id
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1
*! 5. That the transfer dated 16/04/2013 was challenged by 

the petitioner before the Honhle Peshawar High Court, 
Peshawar, and in Writ Petition No. 1328-P/2013 and the 
case was disposed off on the direction that the Provincial 
Government of Khyber Pakhtunkhwa shall comply the 
judgment of apex Court/ Supreme Court of Pakistan in 
the light of the Judgment of “Sheikh Riaz ul
Haq..vs...Federation of Pakistan”. (Copy of the order 

dated 16/05/2013 is attached as annexure “E”).

6. That the petitioner filed a departmental appeal against 

the transfer order dated 16/04/2013 before The Then 

Senior Member, Board of Revenue, Khyber Pakhtunkhwa, 
Peshawar, the grievances of the petitioner was redressed 

and the transfer Order of the petitioner on 16/04/2013 

was consider unlawful and set aside. (Copy of the 

departmental order dated 20/06/2013 is attached as 

annexure “F”).

7. That the respondent No. 1 explained from the petitioner 

about his absentia from the office due to the reason why 

the petitioner not took a charge assumption and the
matter was already decided by the then Respondent No. 4 

and the case was reopen and the charge sheet 

disciplinary action had taken against the petitioner and
show cause notice was given to the petitioner on dated 

30/08/2013. (Copy of charge sheet, show cause notice 

and disciplinary proceeding are attached as annexure “G” 

and“G/l”).

8. That the respondent No. 2 recommendation of inquiry 

was challenged by the petitioner before this Honhle 

Court, in Writ Petition No. 2350-P/2013 and which the 

petitioner was aggrieved that the Inquiry Officer/ Deputy
FILEOlTODAY

jhtrarDbii

13 SEP 2014
f



i Commissioner being biased against the petitioner and 

there is no hope for proper and fair inquiry possible in 

the presence of Deputy Commissioner/ Inquiry Officer. 
(Copy of Writ Petition No. 2238-P/2013 is attached as 

annexure “H”),

9. That in Writ Petition No. 2350-P/2013 of this Hon Hole 

Court, directed the respondents to re-inquired in the 

matter through Member-II, Board of Revenue and a 

proper opportunity provided to the petitioner according to 

law and rules. (Copy of order dated 09/10/2013 is 

attached as annexure “H/1”) .

10. That the respondents aggrieved from order dated 

09/10/2013 challenged the same in the August Supreme 

Court of Pakistan C.P.L.A No. 670-P/2013, which is still 

pending before August Supreme Court. (Copy of C.P.L.A 

No, 670-P/2013 is attached as annexure "I”).

11. That the respondent No. 3 after conduct the inquiry and 

the petitioner was dismissed from the post of Naib 

Tehsildar PDA vide notification No. Estt: V/Adil Waseem 

dated 23/07/2014 by the respondent No. 1. (Copy of 

notification No. Estt: V/Adil Waseem dated 23/07/2014 

is attached as annexure “J”).

12. That the petitioner is gravely dissatisfied eind aggrieved 

from the acts, omission and decision on part of the 

respondents, thus while having no other adequate and 

efficacious remedy, is constrained to invoke the

/
:! file/wjav

/Y '
Depuy

13 SEP 2014
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i

Constitutional Jurisdiction of this HonlDle Court on the 

following grounds and reasons amongst others:

Grounds warranting this Writ Petition;

A, Because the impugned notification No. Estt: V/Adil 

Waseem dated 23/07/2014 is illegal, unlawful, without 

lawful authority, hence liable to be set aside.

B. Because the impugned action of the respondent No. 1 to 

re-initiate inquiry is based on malafide and personal 

grudge on the reason that the then S.M.B.R (respondent 

No. 4) is already decided the case in the favour of 

petitioner and reopen the same case by the respondent 

No. 1 has violation of Article 13 (a) of the Constitution of 

Islamic Republic of Pakistan, 1973.

C. Because the petitioner has never disrespect or 

disobedience to any transfer order, but the action of the 

respondent No. 1 tantamount to victimization of the 

petitioner for no fault of him, rather the action 

within the mischief of double jeopardy and also violation 

of the principal of natural justice “Memo Debet Bis Puniri 

Pro uno Delicto'' (No man ought be punished twice for the 

same offence).

comes

D. Because the petitioner was treated in discriminatory 

manner and due to the conniyance of the respondent 

No. 1, the proposed summary.

4
if.

V' .

Q
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§
U. Because the ^ impugned' fidtiiication issued by the 

respondent No. 1 violates numerous constitutional rights 

guaranteed under Article 4, 13 (a), 25 and 27 of the 

Constitution of Islamic Republic of Pakistan, 1973.

F. That on one hand the respondents department and the 

Government of Khyber Pakhtunkhwa, being aggrieved 

by the judgment of this Hon hie Court and challenged the 

same in the August Supreme Court of Pakistan while 

the other hand they also start an inquiry and terminate 

the petitioner from service on malafide.

on

G. Any other ground or reasons, at the time of hearing will 

be argued with the permission of the Court.

It is, therefore, most humbly prayed, that on 

acceptance of the instant Writ Petition, this Honhle 

Court may very magnanimously hold, declare and order 

that:

i. Declare the impugned notification No. Estt: V/Adil 

Waseem dated 23/07/2014 is illegal and without 

lawful authority and having no legal effect.

ii. Direct the respondent No. 1 to re-instate the petitioner 

on service as a Naib Tehsildar PDA with all back 

benefits.

iii.Any other relief, nor specifically prayed, my also 

graciously be granted, if appears just, necessary and 

appropriate.

3S£P'20t4r
>.
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iv. Interim Relief;

The operation of the impugned notification No. Estt: 

V/Adil Waseem dated 23/07/2014 by the 

respondent No. 1 may kindly be suspended and the 

petitioner services may kindly be re-instate as a
- I ji^

Naib Tehsildar PDA, till the final disposal of this 

Writ Petition.

Petitioner

Through

•Danial Khan Chamkani ’Dated: 13/09/2014
Advocate High Court, 
Peshawar.

CERTIFICATE;

Certified on instructions of my client that petitioner 

has not previously moved this Hon'ble Court under 

Article 199 of the Constitution of Islamic Republic of 

Pakistain, 1973 regarding the instant matter.

A D V O C^t1S~~^

LIST OF BOOKS;
1. Constitution of Islamic Republic of Pakistan, 1973 

Any other law books according to need.2.

,
A D VO CATE^-^^

6todayF
I,

fcgrstrar 

13 SEP 2014
DeiHil



BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.

:£/W.P.No. lAW 2014

Adil Waseem (Petitioner)

VERSUS

Government of Khyber Pakhtunkhwa through Senior Member 

Board of Revenue/ Secretary Revenue and Estate Department 

and others (Respondents)

AFFIDAVIT

I, Adil Waseem S/o Masood-ur-Rehman R/o Saleh
Khana, Tehsil Pabbi, District Nowshera, do hereby solemnly 

affirm and declare on oath that the contents of the Writ 

Petition are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this HonlDle
Tribunal.

ENT

nIdentified bv: Certiiieti tiiai: the sbove was verified bn solemnly 1 
affirmation before me in office, 
day ......... . 20(Wy......
s/o.... •
who was identified '
Who is personaiiy known to me:

.

Da^il k^i

Advocate High Court, 
Peshawar.

Oath Co 
Peshawar Hig|

FILEDFODAY

Deftfe Ee^trar 

,:t3 S€P ZOM
i



i BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.

E)
-t/2014, W.P.No.

Adil Waseem (Petitioner)

VERSUS

Government of Khyber Pakhtunkhwa through Senior Member 

Board of Revenue/ Secretary Revenue and Estate Department 

and others (Respondents)

ADDRESSES OF PARTIES

PETITIONER;

Adil Waseem S/o Masood-ur-Rehman R/o Saleh Khana, Tehsil 
Pabbi, District Nowshera.

RESPONDENTS;

1. Government of Khyber Pakhtunkhwa through Senior Member 
Board of Revenue/ Secretary Revenue and Estate Department!

2. Deputy Commissioner Peshawar Division, Peshawar.
3. Hazrat Masood Mian Ex-Member-II,

Peshawar, Presently Secretary Information.
4. Fazal-e-Rehmani, The Then Senior Member, Board of Revenue, 

Khyber Pakhtunkhwa, Peshawar.

Board of Revenue,

Petitioner

Through
_______

Danial Khan^3hani£
Advocate High Court, 
Peshawar.

Dated: 13/09/2014

/
LEWOP^F

r *,
Dd

13i^Ef 2014

•• ^;
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OFFICE OF THE ' 
COMMISSIONER PESHAWAR'DIVISION 

PESHAWAR.

ti'l
t'

AI.

■ 5

%

Dated Peshawar the, 15/02/2013
r'

■ i:IFFICE ORDER I
l;

in■ 2.2[AR1 Vo 1.VI/2012■ ■ following -posting/transfer
mongst Naib Tehsildars in Peshawar Division is hereby:, ordereii^th/.imrnediate 

■ffcct and in the interest of public service. . : : iV;;.^

FromName of OfficialsS.iNo

■ Naib ;-'Tehsildari Circle 
Qasbal Peshawar
Naab;'. ;TehsiIdar. ■ Circle
Mohmand,-; ,; :Peshawar 
vice S.No/l'above

Naib Tehsildar, Circle 
Mohmand Peshawar.' 
Naib Tehsildar. Circle 
Qasba, Peshawar

Mr. Adil Waseem 
Naib Tehsildar (BPS-14] 
Mr. Kifayatullah Khan

1
ffi

0

P

• •-Sd- •
COMMISSIONER

PESHAWAR DIVISION PESHAWAR

j-

r
r ' Nn- /2-2fAR)Vol.VI/2012 ..

CopA' forwarded to the:
Senior M.cmber, Board of Revenue, Khybcr Pakhtunlchwa. 

2. . Accountant General Khyber Pakhtunkhwa.
Deputy Commissioner, Peshawar.

M. Officials concerned for compliance.
5. Offee order file.
6,. Personal fles.

i

3.

[ SHMIA NIAMAT )
ASSTT: TO COMMISSIONER(REV:/GA) 
PESH.AWAR DIVISION PESHAWAR.CA

,^0
\

i:<
!

A
T

!■

M"
[ i
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AryM ^
OFFICE OF 

□ EPUTY COWllVllSSIpNER
PESHAWAR i

C /rV/f /ADC(P)EA

-4
r}v;

y .V
No.<#

-y Daioci Pc'.N; the ,.

i .JlicJO'-'^"" 'ih<-.Disincl S'.-^ssioi 
Disuict Returning Officer. 
Peshav/or.

IL;
f -

ir
ELECTIONS 201.?..I IE PROCESS OF GFNERAlFAClLl.TAJiQN .'NT L

I ocOWDSJ/Eleciion.CoaPoshowc.t lellcr No. 

the subjeci v-iiecl above,
Reference your

04 04.2013 on
f:

V
'.eci al your cisposc;' "" 'Oe

Nib le'.Nildars are p'oeTOO following
ot cieciion procen pioosc; 1

[
NaibTetisilcJor MoOmoncl. 

Naib Tetisiiaor Qat^a. ^;[Vir. KifoyolullCii 
Mr. Adll Waseern.

I
O

Addi ional Depuly Cof^tmissionor
Poshowar.

\

E;-.;,Nl No

Coi^y forwarded lo ib^- ■

■ romnYissioner Pesbowcir Division
Fshsilclars ^■:orAC,ned ior >nlonT,ohu.

cluecllonstorepoino'.>'^l"C' S^SesMOi.:..

Officer Pesbowor lrnmG:dioteiy.

PesOowor for inforncfi'on.
' end- ''ViilT -."tL'

Judge/OniiiclRoUjiniiyo
1

.A- •

Aci‘0iiic*nai Deputy Ccrnmis^ioi 
/ Pc.'snowa,r.

:i

\

fA
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L
!■

OFFICE OF THE ■ 
COmnSSIONliiR PESHAWAR DIVISIOW 

'. PE3HAWAR-;

,cd Pcshawarthc, 16/0,4/2013Da
*.•

nirPTCE OR0ER -
pobUng/tranafcrfulKisVint;Tin;.Np.:2-2.(An)V.oI-MIZi2012 •

rcH^ildaxsV. la; Peshawar Divhioa is; hereby ' .orderedrwi^ •,i
NuibiiniwiiC!"-

‘ , immediate eOcet and.in ttie interestef public.servi«. ;.
To' From ;Kmdo of omcltdor

MiTSuTtmTHaidcr 
Noib Tchsildar[BPS-14)

S.No
.Noib ^.Tch^ildar .. Circle 
‘MoKinrmd'vicc.'S.No. 2Reader .•. ,

'Cominisaioncr"

---------------- . ................... /'liH^ad VClerk/, (Rcvc^^c).

mub:^h^^dar''(BPS 1 , ;D'LatricF ;- -.v^ -TK^.ungo
..M::;AdUWai':cm 'PcsVmiiiar- ' • ‘

Mr, Muhammad Ibror. • DisV.cth.anu g .
Nnib TchsildorjACBI LPe^howar---- -------------------

i I
6

. 'r.
2.

3.
•'Circle

4

■ ' ■ -Sd-■••,,■■.

• •' C'0?-^SSIONER': ■
„ ■ -ptiStlAWAR DIViSION'P^HAWAR

:/2-2(AEiy£i:yUaPA'g ■
1 L-nfoJ°Mem^h So^d of-Revenuc, Khyber Ibttelunkhwa.
o Accountant Gcncrdi.Khybcr'Pakhtunkhwa

Deputy potTunisoioner, .pc?,^4V‘'-v, •
Officials conccrticci fpr pomp.ii^cc.

5. \ Office order file. ; if., •'/••.• _ ; '' ‘
6. •' Pcrounal.flics.

^ •

n.
4. K

A
Assirr'-. ib:e'otoi1ss}ONER(REV:/QA) , 

■ ■ PESHAWPiAlVlSlblj teSHAIV^. ;■.
;i

.1

1.'

itAA;;
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\cypFioi^o^WA

DEPUTY COMMISSIONERS PESHAWAR.
' 11;-.. „/DC(P)AG-l/E;iec1ions

Daleri i'tshawcr The'^C{ /2013

"JJV-

F :
"Cl

-a)
il

O,
[1-ie District Sv Session JucJcjc/ 

; District Keluining Otiicjcr,
"Njsl'iawcir

Y'
I
f-
fc.

r ■
t.

PaCILIATION IM the PROCliSS_OF GENERAL ELECTIONS 2013,
SUBJECT;

Kindly refer to your loiter N9.f;6a/nSJ^i©cliori Cell Pesl|!war, clcirea 

letter No.blB4/ADr,(P)/Aerl, ciulRd. 06.04!::013 wherein
cieputeci/placecl at the

t-ta

fc-
I (!4,U4,:roi3 and this office

IfthsiU-iars Kiluyatullah & Aodil Waseern were
1 ,ii,oosol o( the District Returning Officer/District & Session .luclge Peshowar for the
r
i two NaibI

^ ^ ' [oilti-roniing election duties.

The Election
Pakistan has .'dpsired piakinQ ot

stall.
Commission ot

level inducling 'Ihe; 'revenue
orclered^by ItTel^compevopt authority

at every 

at various nfficors were
odministrative changes

rnslinoD'linnsfc^rs

w.tieiein 't^e

r.
• IWO Revenue . Oiticers wpre itmiTsterrcd and

duties"p:> assigned by

f.
above rnenlioned

cnatalina ihem to continue their
District Poshciworpolled m , Peshqvpr. Boitit.he OHicasOtiicer/District Js Session Judge ....... ^

to continue their election duties'with the Districl 

Jude, Peshowoi in Ihe luiyerpupc inloresi. ,

1! ;n [yell 1'!! tveiU!!^
instructed/direcied

i-ic.ivci boon
Officer/nisTrict fS. S.ession

■1.Rotuming

Deputy 0 a1
'■ Peshawar.

1/DC(P)/AG-1'rcD_c______
■-Copy tODvorded to

Commissioner,
Mr. R.i^oyalullol'i H.C ,'vcvani.ic, , 
Commissioner’s offioo Poshowor. 
Mr. Aodil Wasim, Diyrict Kanungo,
DC's Office Peshawar.

thee
Pcshowci Division Poshowai.

1. WUlvjihe insiructlons to 

continue Ihelr duties os 
assigned isy ilie District 
Returning Oftlcer, Pesh

2.

3.

rn

Deputy Cernriissioner
' (*>Peshawar.

\
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j pccM^WAR HlGtiCOURLPESHA^
IN THE

iy .
v<.’ ■->,

V\V^t
■ A

2^/2013

VERSUS r

/ ^VV'.P No.

Petitionerr
/.

;
-1

a: i
■ ’■. >

• I
i

Trou^h'sUtary Board of Revenue
■■ Peshawar

. Senior Member Board .of Revenue
Civil Secretariat, Peshauai.,^

Commissioner 
Commissioner House

Muhammad Ibrar 
District Kanoongo/ Naib Te i 
Tehsil Building, Peshamar ■

1. j ■

Civil Secretariat )

, KPK t-

V■:'r

\

Mall, Peshawar Gantt>o
J- >

;
i

sildar Circle Qasbao r

Respondents
4-

-/article 199 of 

OF ISLAMIC REPUBLIC
petition LINDERWRIT 

the constitution
1973OF PAKISTAN J

Respectfully Shevveth;
J • ,
■U

are as under:Briefly the facts of the case
; FILED TOpM 

' Denutv Rcd^f',

1

2»•
I j
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V

7"hat tlie petitioner \N'as ap])ointed as Naib Tehsildai in 

ReN-eniie Departmeni on 27.02.2009 on Deceased 

Son Quota. (Copy of appointment order, i-s Annexure

1.
t

C.

\ i

i
>

“"A").

initially posted as NaibThat the petitioner \vas 

Tehsildar, Khyber Agency, where he performed his 

duties'for three ir.onths and was then transferred to

2.

r
[4

Commissioner House, Peshn\var. The petitippp after 

three nionths ^vas posted as Naih^Tehsildarl'Daudzai 

Circle, Pesiiawar on 06.10.2010. (Copy of the''-order 

dated 07.10.2010 is Anne.xure “B”) is

]•;
t

That vide office order dated 15.01.2013, the petitioner
Naib Tehsildar Circle Mohmand,

3-
was posted as 

Peshawar, svhere he performed nis duties for e.xac L V

month and then on 15.02.2013, he was, again 

transferred as Naib Tehsildar Circle Qasba, Peshawar. 

Copies of the orders dated 15.01.2013 arid 15.02.2013 

are annexed herewith as Annexure

one

D”“C” &

respectively).

That the petitioner moi'ed representation to the 

competent- authorit}' (respondent No.2) against the 

ti-ansfci- oi’clei' dated 15.02.2013, which still pending. 

Copy of the representation/'appeal is Ann'e.xure “E”).

4-

That the District & Sessions Judge/ District Returning 

Officer. Peshawar I'ide letter dated 04.04.201
ox

0
\ '

J ' VriLhlj
■ iiyVri

iepuC)' Regish'dt)
/

; »
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A"0
f

f
Peshawar to 

bclov'/ the rank of Naib
Jqbiired the Deput\- Commissioner 

two officers not.
the disposal of District Judiciaiy for the 

of vehicle/ transportation of election-

.^e/
>' assigii 

Tehsildar at
j!

i
i

i
I arrangements 

materialshhus the petitioner alongAth'was place.d at
r

of District & Sessions Judge/ Returningthe disposa
Officer, Peshawar vide letter dated 05.04.2013..Copies 

of the office order dated'04.04-2013 is Annexiiie; F.
and that of office order dated 05.04..201313 Annexuie

“GO.

. ■

That in ■■sheer violation of law, rules and,regu]ations.
" . 0".“ ■ * * * '

^ authority .issued'letter
6.

respondent No.3 \dthout an\ 

dated 16.04.2013 wherein the petitioner was ag.ain

transferred - and was posted as. District Kanoongo,
the impugned order datedPeshawar. (Copy of 

10.04.2013 is Annexure "H •nj.

was posted as ■ NaibThat' the respondent No.n 

Tehsildar Circle Qasba. Peslmwar who belongs to tie
7-

cadre of District Kanc-ongo and thus posting him as 

Naib Tehsildar is not onl\- iliegal but also against the. 

law.

That the petitioner aggrieved from this illegal acts of
the doors of this.

S.
the respondents., knocked 

Honourable Court in writ petition N0.1092-P of 2013
tilled "Adil W’aseem V's GonI .01 KVK and others but

cnn>ID TODAYi/
/A'

/
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\

1

/ i/
the seme was dismissed alongw'ith other connected 

petition -to apj^i'oach the competent forum.;
/

/■

That it u’as \'ery correctly observed by this Honourable
\ f' ’ '

Court burns the competent authority for an empoyee 

is ProNoncinl Service Tribunal, the same is,established 

under
disfimctioned.

9.

KPK- ...Service Ti-ibunals Act 1974;. was5 *

i:

That Provincial Service Tribuna10. is disfunctibried' 
light of the decorum of the Honorable Apex Court in

in

t te case titled Sheikh Riazul Haq Advocate Ts 

Fecierntion of Pakistan etc" until further order.
:• •

That in.the last three montiis, the petitioner has been 

transferred from one post t(' another 

i.e. three times and thus is- morta 

imjnigned transfer order, 

constitutional petition, for 

other grounds;

11.

and every montli 

y aggri.eved of the 

prefers this 

the following amongst

lence

ground .9.-

That accordins:OA. to Notification dated 20.09.201:
ies]:)ondent No-gu’s not the .■emJ)o\^■ering authorit} 

pass the impugned oi’der dated 16.04.2013 without 

juioi' ccjnsiiltation

Department and thus

tor

!h Den-enue g: Estate 

respondent No.3 bv assumine
‘w/

pa.ssed an illegal 

yvhich is without lawful aiithorih^

i

(he iVMv'ers not \'es(e ! I n 1 n;!

unlawi'iil order and^ / hOAv/

:gw.7
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/
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i

1 Tk \
f ; !
/
i : notification datedithout jurisdiction. (Copy of the 

20.09.2011 is Annexiire "I ’)•
\‘r

That \ade Notification dated 26.03.2013, dssuedj-byB.
Election Commission of Pakistan banning the transfer 

and posting of civil servants after;themssufnee of 

schedule of election till the completion thereof. ■ Rara
" • ,• ^ • ft'
No.iii and i\-of the. said notification is; repr9duced as

iii
iT: •1’

under: '5 ■ft-.ft:
:..a; • ■t

i

Bulks transfers/ postings of the civi seimants 

shall not be made after the issuance of 

schedule of election 

thereof.

Indh-iciual transfers/ posjing of civil seiTants 

also not be made after the issuance of 

schedule of election c.xcept under e.Kceptional 

circumstance, in e.xigency of services and in 

public interest; with prior ■approval of the 

Eleclion Commission.

111.

till the completion
i

:v.
s la

Thus the order of respondent No.3 is also in 

clear violation of the direction issued b.v the 

Election Commission of Pakistan and may 

please be declared accordingly.

That the' iiosting of respondent No.4 is based' on 

]iolitical consideriuiui! as he has close ties with 

political figures and hi.s appointment may give undue 

advantage in the forthcoming general election to ids 

]3olitical fa\'Ouritcs. .-\ letter dated 28.02.2012 is 

anne.xed herewith as Anne.xure "J

C.

.0DAY
* -V

• li
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/

t :

'3
I different and flow 

and thus ^the same 

promotion prospects| of 

District Kanoongo,:;ixot 

him out of the seniority;list^ of

That the posting of petitionei 

cadre post i.e. District Kanoongo 

ad\'crscly atlcct the

m a
D.

will
petitioner by posting him as

only practically taking 

Naib Tehsildar but infact repatriating him;to:l|vver

and different cadre post.

Notification dated 20.09.2011 issueu
& fit. Estate

That according to 

bv the Secretary
E.

RevenueGovt
minimum posting period for

year anddn case
V'

before on year periodj prior

to

theDcpartmciii,
Tehsildar and Naib Tehsildar is one

the transfer is made
I

of! Revenue :& Estate Department 

fticers/ officials belonging'to 

Tehsildar and Naib 

transfer orders of 

facie '■ v'iolati\'e of aforesaic.'

IS
permission 

reciuired. furthf^rmore. o

other cadres will not be posted as 

Tehsildar. Thus, the impugned 

petitioner is prima 

notification clated 20.09 .2011.

i? hcircc treated unequally against1'hat the petitioner
the law and he is being depri^■ed of equal protection 01

F. r

law.

ned transfer order dated 

have violated .the
That tlti'ough tlie ininii

the respondents

C'’G.
16.04-2013.
fundamental rights of the petitioner as guaranteed b\^.

the Constitution of PakistanI .A
\ e_J\V A. •

I
■
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1$
I ..■i'-'

/-
.i-

that the'impugned';■

d posted i^as. pisjirict
instead respondent; hfo.s 

authority appointed’
Naib iTehsildar-may please

unla\vi'ul and ^^^thout jurisdiction

I
it is, therefore, humbly prayed

15.04-2013;
i ■
t ■ ■

1 transfer order ’ dated
has been transferred anpetitioner 

Kanoongo 

without
respondent No.4 

declared as illegal 

and be declared accordingly.

Peshawar and}
j

>

this •deems fit by
in -favoui' of

wild; Any other remecy
Court may a so be grantee in

Honourab e 

petitioner.

tmtf.-RTM RELIEF!,’ B,- wav of interim re tef, the operation of the
i„,p„gnccl t.lanafer order ci.t.ech6,04.oo.3 may please oe

, till the final disposal of the writ petitio ,

1.

t .
1

suspended

Petitioner
it\\Througb

• Khan Yousafzaihabai 
Afb tK'iile. Peshatv'ar

Dale: oy.tisminy

CERXini-CATEi
'Thai carllci' a \'''i 

before this Monourable Court

lias been filed'-P/13■it i.)elilion Na.K'Q-

A D O C A T E
i •

T TSl' OIv- B-OOKS: ....
ConsiTlution of Islamic Republic ot P£ikistan,.i97o
Am' otht'i' law books according to need \

V

adv:c/g4te -\

•-n
AV]r> 'T'/'S



c^•0
PP^H^WAR HIGR court, PESHAWAR.

r■FORM 'A'
form of order sheet

€■

other nrnreetling.s with the:ordcr of .JudgeOrder orI Date of order.

/
W.P. 1.^2S-P of 2013.I

j 16.5.2013.I

Mr.Babar Khan Yousafzai, advocate tor 

petitioner.
Present:

I

Peliiic^ncVpr^CT MTIT-IAMMAO KHAN.

Ici' daied 16.•4,2013 on varioushis ii-anslerquosiion
IS

arounds and because ihis constitutional petition
O

ProVi'llcial' Services Friblina!?:
has been filed as i!a-

according to the petitioner is not fully functional after 

of the Hon’ble Supreme^ Court in the

r

the judgment

of Sheikh Riaz-ul-Haq Vs. Federation of 1case
\

th.e Ordinance No.2 of 2013':Pakistan and because
I

the Ljovernor, Khyber Pakhtunkhsva 

is not in confonr.iiN with the principle and ratio 

by the Hornble apex ccan, nence no forum 

petitioner is a\'ailable.

promulgated o)’

•i

I

laid down

theseek redress lorto

therefore, this petition has been tiled heie.

2. Once under .Article 212 of the Constitution of

the provision otaiici under1973vii c Pakistan

Service Tribunal Act. 1974 a forum wiilt c.KcIusivc- 

jurisdiction has been provided for the redressal. of

grievances of a particular class ot peison

1
!

t

5ike
7 •

t .V

;



!?■

f 07-^?r functionar:.',ot the■non-civil sen'ani,'then temporary

said forum would not reinvest jurisdiction in-this

f

4 .f. it•P.

court.. !■

is to 41 !e afor the petiiionercourseThe proper
t
{> ■hision seeking direction from

shall comply
constitutional petmon

p^o^■incial Government

of the Hon’ble apex

I- that thecourt

with-'the judgmeni 

in full wiihouL 

Provincial Seivices

according 

Hon’ble apex 

laid down by it in the 

in that way the petitioner 

from the newly consn.

With lht:sc, ooscrYaiions

COUlt-

ahd inC'and choosepick

Tribunal must be consuimed :

laid down by d'le 

the strength., ot' principle

to the proceduie
ro

court on
above mentioned judgment and

would be able to get remeoy

ituted Sendees Tribunal.

this petiifon IS
}

;
disposed ol.

CHIEF JUSTICE

0.<0 f. JUDGE
:‘l '-V,

I

'ir':
■TflT Tja . ' ■ 
dTT JT ;\
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1. KifayatiiJlah Naib TehsikUn' 
A ' Adil Wa;-;eem Naib Tehsilbor

Appellanis

• Versus
ComiTUsbi.oner, Peshawar DivisioiuPeshawar

iR', Respondent ,• ;

m- APPEAL / rUAPRESENTATlON AGAINST THE 
16.04.2013

DEPAR'IT.'IEMTe\L 
ORDER DATED 
pespia'-tar division PESPIAWAR.

PASSED BY- COMMISSIONERFe' .

entioned two identical.t '■ My this single order will dispose of the above-
the order dated 16.04.2013 issiied- by Commissionen ' ■

in
-P

appeals 7 representations against 
Peshawar Division whereby M/S Kifayat illah Naib Tehsildar w. s: posted as Head Gierk'm

.■Z :

posted a:- District Kariungo Pesha- var.(Revenue) and /t.clil Waseem was

r** Peshawar Pligh Court vide their Judgement dated.0s.06.2013 remanded the

case of the appellants with the observations that the departmental c ^pellate authority,-who

? matter, if-not.already.earlier rejected die Representations of the Petitioners shall revisit tl

of the Petitioni;rs be resolved in light .if the Supreme^
Ir.

decided and grievances
Judgement dated'09.05.2013 whereby all t ie appointments, transfers jnd postings-which has

been declai'ed void ah ptio, null and void and? been made-by the Caretaker Government, I'las 

without lawful a.uthority.
t i

ft..

Fnrusal of the available record reveals that the postin Iranster orders vveie . ..

i' durmg the Caretaker Government, Iherefore in light of Judgei lent of Peshawar Pligh

Writ Petition Mo. I407-P/20]3. and Plon’ble Apex
issue

Court dated Ob,,06.2013 passed m 

Supreme Court Pakistan the posting 

Peshawar is 

are-accepted.

i.mnsfer orders daLedI6;04.2Pl3.’’ ol Commissionen 

without lawful authority mid i:; therefore cancelled. Appeals / Representations.

/

BeiWu; Member
Armounced
Dated 20.06.2013

;

ATT' L- A n: ‘ ^

; a
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^ I'AKHTUNKH^VA
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G0VHRNM3NT Ul' xl-n’BEl'
BOARE'Ol-'REVENUE 

REVENUE A: I'ETAjE DEPARTMENT

I. W;k,,h- Ayub, Secretary Rcvetitie & Bstalc Department, Khyber Pakhtunidtwa

Naib Tchsildar (BPS - 14}

as

Mr Adil WaseemAuilinriiy..hereby charge you( oinpeicnl

ba Circle, Peshawar committed the.'fhsildar QaiTii.ii vr u while [posted us 1i-.UO

;ii iiK-s;VIM;: MIC):

16.04.2013 and posted as District Kanungo 

Peshawar. When the office of
was

transl erred onTh;U you were 

i'eshauar in the office ol'TOcpUy Coniniissioncr, 

Peshawar l.Evision

;i

inquired about charge assumption, n(.Tunirn.ssioncr,
\ Pcsliawar on 16.05.2013 that you ha\e noircimru'd by the Deputy CommisMonci

ye, ..srmned the cltnrite of yon. ,vs,. d'our i ch.sal to co.trply with transfcr ordc.^

falls wilhin the mi.schiel’of insuiiordinaiion and misconduct.
Ml

22,05.2013 you sent charge assuiuinioiwas caTcd on
1;AU(VDC'. dated 16,05,2013 to‘Coinmissioncr..Pcs';mua 

dial tins dispatch I'umbcr was aitixed on '
forged die disp‘iiuh number \Uiieii

When-your explanation 

-pci'l I iiidcr No. 82 /-a 

Dihisit:;:. On enquiry it re\ 
:onimunicalion.

umoums to cheating and mist-onduci

h)
I >.

lUVi:'

■fhereh'iv. vonMIK'I'

innu

to be guilty of misconduct'Aami lu 

r Rhvbcr Pakhtunkliwa Government, SenMUtr
of the above, yo.i appearIN' leasons

iihoi'dmiiiioii afetipiiicd under Rule -■ J
and DimAiit-iO') yot'tsclf liable to all or any of the

4 of the Rtiic.s ibid Copy of faci,finding enquiry report is anne.Ncd.^

< li

(fllieiene\ t 

pewiliies .specified in Kulc -

T'oli ai'c. liicrcfore, required io .‘ubmit }'our written defence witlnn 07 days Oi the 

iliis charge sheet, to the Inquiiy (.Ehrer, as tlie casc may be.

ht.mld reaen the Jnqmn^ OfEcep Mtliin the specifed
ex--

.criism defence, if-mx. .'•oi
itul, iailinn winch it shall be presumed that )'ou have no defence to jiut in and in that ct^c

\ (.'Ur

11 shall be lakcn agqinsl you.

Iniiiuaie whcliici' you desire In be heard in person. 

.Stalenient of allegations is einn-

I Ml U: iK'i D

I:d.

Sccrctar}'
Revenue Sc Estate Dcpurtiucut

; £1^ A'

cJ
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Page-24(Better Copy)

GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE AND ESTATE DEPARTMENT
CHARGE SHEET:

Waqar Ayub, Secretary Revenue & Estate Department, Khyber 
Pakhtunkhwa as Competent Authority, hereby charge you Mr. Adil 
Waseem Naib Tehsildar (BPS-14) as follows:

I,

That you while posted as Naib Tehsildar Qasba Circle, Peshawar 
committed the following irregularities:

1.

transferred on 16/04/2013 and posted as DistictThat you were . .
Kanungo Peshawar in the office of Deputy Commissioner, 
Peshawar. When the office of Commissioner, Peshawar Division
inquiry about charge assumption, it 
Commissioner, Peshawar on 16/05/2013 that you have not yet 
assumed the charge of your post. Your refusal to comply with 
transfer orders in time falls within the mischief of insubordination

a)

reported by the Deputywas

and misconduct.

When your explanation was eared on 22/05/2013 you sent charge 
assumption report under No. 827-31/ADC/DC. Dated 
16/05/2013 of Commissioner, Peshawar, Division on enquiry it 
reversals that this dispatch number was affixed on some other 
communication. Therefore, your forged the dispatch number which 
tantamount to cheating and misconduct.

By reasons of the above, you appear to be guilty of misconduct and 
in subordination as defined under Rule 3 of Khyber Pakhtunkhwa 
Government Servants (Efficiency and Disciplinary) Rule 2011 and 
have rendered yourself liable to all or any of the penalties specified 
in Rule-4 of the Rules ibid. Copy of facts finding enquiry report is 

annexed.

You are, therefore, required to submit your written defence within 
07 days of the receipt of this charge sheet, to the Inquiry Officer, as 
the case may be.

Your written defence, if any, should reach the Inquiry Officer 
within the specified period, failing which it shall be presumed that 
you have no defence to put in and in that case ex-parte action 
shall be taken against you.

b)

2.

3.

4.

Intimate whether your desire to be heard in person. 
Statement of allegations is enclosed.

Secretary
Revenue 8& Estate Department
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^Iaib Tchsildar (BPS - H).
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Hsiaic Department

• KcN tittK"1 W-’aqar Avub. Sccreiai'N
of UK opinion Ibai M.'AAdil Waseem 

be proceeded aean.sl, as he com.
,,rRe!e.3ofUKKhyberiakhmnkhuaGovernmc 

1)11.

mined the following acts / omissions.
ut Servants (Efficiency and

Aiiihnriiy. am( niiij'cieiii

Ici cd himscir liable >0
Ic'Mi

iihiii ilic ineni^inp 

] lis^'ipinie) Knlcs.

■ ,yp AI l.PG.AllQIiSSTsVTriMHldl

f District Dantmi'.a 

When the 'hliec

'.it

c;: oi'klc;'.-

,, lo.04.:01-' aiul posted

i:o;ionci\ he;d!iiv/ar

as
were transleired

,l,conWon)i:i.aly(on.na
riuii >’oti 

I'eslito'-'iii' m
-.iiiihisionei-, Pesba\^o.

eiiarge assumptioit.^

16.05.2013 that you 

vefusal to comply with iransl 

and miscoitducl.

1 about > oui-Di\'i:.iv'u lUApniecr
(.'oil

Commissioner, i’eshawar on
1 bv the Deputy

r \tnr post. 4 our
y.flnsuboruiiuuion

ned the charue oi .

iptin the miseliie
111

'2.03.2013 you sent ehtirge,assumption 

CorbmissioncC ■Pcsha^^■ar

aiTixeci-.b-'t some 

dispatch number wine!)

V .liieu oil\our expitu'iano.u 

Kler No. S27-31/Ant

•U rcoea o

■/I/C. dtiicd 16.05.2013 to 

that this dispatch number 

forged the ■

lepori 111

Division. On enquiry

Aei eommuuiealiom
ihl^monnis to chealinpam

was

Tliereiorc. sou 

1 iniseonduet.
1
\

ith reference to the aboo'cc said accused
, Peshawar is appointed as InqniA

SVlof inquiry against d'.

hccr-ul-lslam. nepuly ('ommissioncr, P 

10( 1 )(a) of the Rules ibid.

Pur die purpose

liv'u.limns.

till leer

of the, Rules ibid,vilh the provisions 
cord lindings and make, wiUtin thirty

in leeordancc

accused, re
The inquiry Onieer sluill.

,.st>nableopporlunir}'of'''^''A‘'’^ 

of lliis oidei.. lo

;n t 'C
:‘ieor other uppTMM'i• re; ui punislunciU1 \ lilt iieiid;U'''Us ,is. I M I 1

I I I

inninsi tlie tu-mscd.

I’he aeeuset! and a 

sliiill join the proceeding

.leliffiii , Ldlteerepresentative of Comniissionci

„d place fixed by the Inquiry Office
U.uell coiivcrsa! 

the dal.'. ume .i
r.

s on

Sccrctao' 
Revenue -5: Estate DcjiaiTinciU

■ «



/
-r-

Page-25(Better Copy)

GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE AND ESTATE DEPARTMENT

DISCIPLINARY ACTION

I, Waqar Ayub, Secretary Revenue 86 Estate Department, Khyber
of the opinion that Mr. AdilPakhtunkhwa as Competent Authority, an 

Waseem Naib Tehsildar (BPS-14), has rendered himself liable to be 
proceeded against as he committed the following acts/ omissions, within 
the meaning of Rule 3 of the Khyber Pakhtunkhwa Government Servants 
(Efficiency and Discipline) Rules 2011.

STATEMENT OF ALLEGATIONS

That you were transferred on 16/04/2013 and posted as District 
Kanungo Peshawar in the office of Deputy Commissioner, Peshawar, 
when the office of Commissioner, Peshawar Division inquired about

It was reported by the Deputy

a)

your charge assumption.
Commissioner, Peshawar on 16/05/2013 to Commissioner, Peshawar 
Division. On enquiry it revealed that this dispatch number was affixed 

communication. Therefore, you forged the dispatch numberon some
which tantamount to cheating and misconduct.

For the purpose of inquiry against the said accused with reference 
to the above allegations, Syed Zaheer-ul-Islam, Deputy Commissioner, 
Peshawar is appointed as Inquiry Officer under Rule 10 (1) (a) of the Rules ibid.

2.

The inquiry Officer shall, in accordance with the provisions of the 
Rules ibid provide reasonable opportunity of hearing to the accused, record 
findings and make, within thirty (30) days of the receipt of this order, 
recommendations as to punishment or other appropriate action against the 
accused.

3.

and as well conversant representative of 

Commissioner Office Peshawar shall join the proceedings on the date time and 

place fixed by the Inquiry Officer.

The accused4.

Secretary
Revenue & Estate Department

/ •
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Rc\’enue S: Estate Depaaiment, under the1, -I.. Waqar Ayub, Secretary
KJivbcr Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, ,i011 

, Mr. Adil Waseeni, Naib Tehsildar that an inquio' conducted against >ou

serNv

a::
vou

and wTiiien defence vide communicationgi\'en to be heard in personopportunity was 

dated 02.08.2013.

After going through the findings of the Inquiry Officer, the .
defence before the Inquiry'Onicer.

riiieriai on
2.
record and other connected papers including your 
I am satisf ed that you have committed gross misconduct on the folIo\sdng couni.s.

*
transi'errcd on 16.04.2013 and posted as DistrictThat while you were 

Kanungo Peshawar in the office of Deputy Commissioner, Peshawar and 

when the Office of Commissioner, Peshawar Division inquired about

c)

charge assumption, it was ■ repoaed by the. Deputy Commissioner. 

Peshawar on 16.05.2013 that you Itave not yet assumed the charge of your 

post. Your refisal to compD with transfer orders in time falls witiiin the

ambit of insubordination and misconduct.

That when your e.xplanation \oas called on 22.05.2013 y'ou sent charge 

assumption report 'Undcr No. S27-31/ADC/DC dated 16.05.2013 to 

Commissioner,' Pesiia'^N'ar Division. On enquiry it reveals that this dispatch 

number \s'as ai'fxed on some other communication. Therefore, you iorged

b)

the dispatch number which laniamounls to cheating and misconduct.

As a result thereof, I, as Competent Authority, have decided to impose 

more major penalties indicated in Rule 4(b)(ii) (iii) and (iv) of Khyber PakhtuuKhv-a

Government Ser.'ants (Efficiency and Discipline) Rules, 2011.
You arc therefore required to sho\v cause as to why the aforesaid penalty

one

or

4,
directed to appearshould not be imposed upon you. Furthermore, you

11.09.2013 at 9.00 am before the undersigned for personal hearing,
i •

If no reply to this Notice is received within seven days'of its deliver} , it

are

on

0,

in, and cx-jjarte action shall be, (a\enslinll be prc.^iimcd that you have no tlefenec to imt 

against you.
Copy offnding Inquiry Report i.mcucioscd.

/

Secretar3-_^„a.^,3

No.EsU; V/Adil WaseenV/j J* (T'
Peshawar dated ^708/2013
MrAdil Waseem, Naib Tchsiidar, Pcshau'ar.

: . b
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ENQUIRY!NTO:0JMSSM|^^^feN8EN_:grwi^
1 Ddl V » •Subject:>1'.

"ire
1

AX r1
<7^ fiV^K P

ppiPP history. ofirv Officer by the Board

contained in letter
-I undersigned as Enquiry - 

vide its order
entrusted to theAn enquiry was

Government of Khyber PakhtunKhwa,
for making probe into the 

Mr. Adi!

Anvonue,
Estl:V/Adil Waseem/14390 

made against Mr. !

Tehsildar Qasba

dated 01.8.2013Peshawar-i Mohmand Circle anc
insubordination,

No Kifayatullah Naib Tehsildar 

Circle regarding ■
anacheat.ngallegations

\Naseem Naib
W misconduct (Annexure-A) Naib Tehsildars Kifayatullah

that both theme arebe enquired byThe charges to Circles respectively

Clerk Revenue and 

Pesha.-'ar. but

the office of the

were
NT Mohmand and Qasba

authority as Head
--i while posted as 

16.04.2013 by the compotent 

the office of the

,m0 Adii VVaseem 

, iransfcrred on 

;);sinct Kanungo
Deputy Commissioner

Peshawar, in
(Annexurc-B). When

ired about the charge assumption

16.5.2013 that they had not

take the charge[-1RSTLY they did not itI”
Peshawar Division Peshawar, enqui

, Peshawar, on
Conmiissioner

eported by the Deputy Commissioner
posts yet (Annexure-C)

ymf.scd to oomply with the transfer orders in time

of mischief of insubo.^dination and misconduct.
called on 22.5.2013, the secused

reasonably presumedwas r
ssumed charge

ma: they hap -
within the meaning 

SECONDLY, when 

officials sent their charge

v/em
''■^mbers and

. It was then
of the and their this act was,'i

:akcn
the explanation was

forged dispatch numbers Avhicn 

the dispatch
u- assumption reports against

and Ss such by forging
other correspondence

allocated to some
i making wrong entries in .

ensidered guilty of cheating and misconduct.
The Commissioner Peshawa,' Division Peshawar = 
and. back dated charge assumption reports of the

both the officials werein the dispatch register

asked to probe into the case of 

Naib Tehsildars Mr.

which, Mr.report by- 6.6.2013 upon
conducted a fact finding

cogus
Kif.'iv-'itullah

Mohammad Fawad

and submitand Adil Waseem
Additional Assistant Commissioner

true to thev cliniinary enquiry

The
and found the allegations

assumption reports were bogus, back dated and pregared vhth 

opined that both the officials did not comply with the transfer 

of misconduct. The probing Officer in his preliminary- facts unding

accused officials under Rule o or
E5.D) Rules.' 2011 (Copy attached as

detailed enquiry'Officer conducted a

extent that the charge 

malafide intention. He

dors and were guilty
recommended disciplinary

or
action .against the

enquiry 

Khyber Pakhtunkhwa

Annoxurc-D).

Governmeiit Servants u-i

/.P—
I
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,8.2013 ordered me
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V14390 dated 1 

made against

Circles

Board of Revenu^^overn

hio.Estt'.V/Adil
into the allegations 

Mohmand

theTherefore

contained m
VVaseen and/ Mr. Kifayatullahin letter

make probe
order

t mesent enquiry 

Aoii Waseeni 
bordination

In the charge 

ged separately

regardingrespectively.i to & Qasba
Naib Tehsildars 

cheating & misconduct. d officials are
roduced

i both the accuse
which are re?

of allegaliohsf ets and statement
the follov.'ing

. insu
she
for committing

inc acts/omissions.

char

as Head Clerk Revenue
That you were ®yXommis"sioner

Peshawar in the offt u^^var enquired about you

uansfer orders m t,me
misconduct.

as
atullah‘M Mr. Kifa

(3)

09 h 2013 you sent charge

assumption Division. On Therefore, yoporged t

“srs ff*=.i™
dispatch number, wh m

to

(b)

Circie^PeshaW^ ,QasbaNaibTgllSi!^^^^^uAiLlWaseern , , Head Clerk Revenue

With the transfer orders in t
3,d misconduct. 22.5.2013, you sen^ =3

,0., nS2'7-3i-adc,dkj«.t ««"
assumption '■®P ^ Division. On ; Therefore, you forge

It
,'that

to

(b)

the
ofsheets/statement

wherein the accused
pROCEEDiNGS

after the 

served upon 

put their written

before the enqu.iy - . proceedings

accused otficia P dispatch clerk M,
H & Annexure-r).

sensed the
examined/cross

irv order, the chargereceipt of enquiry - 
the accused officials on

within seven days

02.08.2013,1immediate 

were 

required to

of the receipt of charge 

that they have
allegations 

were 

sheets

defence
otherwise it

would' be' presumed
would be undertaken

or otherwise. On

Theyofficer

, Imran

accused' officials and

l.ght of record in presence ofaif

both the13.08.2013. i-
Both thestatements (Annoxure-

called who pre
dispatch register

examined m thevvas also
dispatch Clerk were
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assignments

ffbt take the
sir services 

Judge

> did they 

ntended that their
that why had

videthey CO
District

Peshawar
/ their new Sessions& election process

stated that in.the
ofdisposal

„„,5,a4,ADC(P)/EAa=»‘>
ported to his

facilitating the
-G). They torther

t through another

the 05.04.2013 TO r
office.(Annexurre order vide

-16.04,2013 bu
24,04.2013

such they -re

duties with the

instructed to
Session

transferred on were 

Officer/District ^
they

dated
District ReturningIcUcr

their election public interest.continue 

Judge Peshawar
JudgeDistrict & Session 

,p of their new places
, in the large office of

take the charge - 
election process.

in the ofbeing on dutyto themAccording 

Peshawar 

posting

not supposed to 

till completion oi
they were 

v,de ibid orders
f the

^nd saiddenied the charge
register their , charge 

ver to the staff of

categorically
clerk to properly 

they had handed o

theyto 2"'^ charge
responsibi 'ty

which acc

While responding

that it .(Was
assun'v.,
office of the 

own the change

of dispatch 

ording to them
B.

the did notTo cut short they'jgn reports Peshawar.

atch number.
of forgery of disp

tchclSBIS
statemeniolS1§£^ ofin the presence 

Mr.Kifayatuliah
to enter the charge 

on the

Office Peshawar 

and said that
clerk. A.D.C. Naibdispatch 

recorded, his
^r. Imran statement

oT 05.2013 and asked him

" ''■“''Hrfurt'hlrtrntaSd that .he refused 

■ office for getting some

accused officials,
his office onTehsildar came to

assumption reports
advice of his senior n

Ihn illoonl request of .

photocopies, on ms return,

been ei 
already a 

chances

in back date 

amely Haji Siddique
ccusod official and left theI4- assumption reports had 

which werefound that the chargeto on 16.05.2013
dispatch numbers o

According to
amplem. him there arewrongntered 'against 

llocated to other
i ' correspondence

by the accusem. d official.hi donem that it was
fet

pvA^AlNATlQI^
& confirmed by the 

in respect of 
in respect of

,n.

Mr'Adil '
° N„ tesueo »

Clerk also proThe Dispatch

ofI: : examination

charge 

charge

allocated to other 

of Mr.assumption
office ordersassumption

rycic^r\r(^p^rrocno
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■correction of girdawari, 825 to a summon 

and 826 to a'notice addressed to Tehsiidar. ihe entry

Gkl;;' ;-’'Mrsnea luuin:^ i'<ciiu
r' . . titled application forTehsiidar Peshawar

addressed to Tehsiidar Peshawar
and forged to cheat the high-ups ^0was found false

niSCUSSiON.
, of allegations, replies thereto by 

and examination of the record, the
of the charge sheets, statement 

Statement of dispatch clerk .
l-rom perusal 

the accused officials,

otherwise'^or in back.date?' Socondly, why the need arose to enter the charge assumption reports
officer or ofticiai can not remain unaware of his

admitted fact that an
- is also true that Govt: secants are quite conscious of the sen/ice

knowing that he has

It IS an

transfer orders and it is .
policies and principles. Being astonished by an official

other’position and that too not through the office where ha 

deceitful statement by the accused offeiais. No

rules

been transferred to some
etPadditional duty, is just a

officer/officials come to know
been assigr. 

sooner did the
that they have been transferred, they 

as the case may be and inover/hand over the charge or relinquish/assume 
„.,n, cs. mei- plea « as may w„e on dot, with D.s.rict Returning Ofiloe, andeither take

the is totally absurd. The fact is proved as. both the 

of Mr. Mohammad Irfan Civil Judge
were not supposed to take the charge is

lodged civil suits in the court
18.4.2013. Copies attached as Annexure-‘H’ & ‘J’. ^

and unreasonable. They were supposed to

defiant officials 

Peshawar on
T •

Their arguments are inappropriate
ainst which they had to draw their salaries. Further more.

continue their additional
take the charge of the posts ag 

directed by the then Deputy Commissioner to
not barred to take the charge of the'posts ofIhoy v/cro 

assignment i.e election duty and were
new

positions.
the charge is further augmented by

The fact that they did not bother to assume
dispatch clerk where they turn up on 23^^ May once ^matter was

the statement of the

ordered to be enquired.
Now coming to the second question as 

charge assumption reports on 16'" May 2013, and why they wanted to have dispatch 

that very day only, the answer is quite simple. Firstly the Deputy Com.m.issioner

that they had not assumed their charges and secondly.

to what forced them to submit their

nos. on
had reported on 16‘^'May 2013

office of the Commissioner Peshawar Division has enquired about the compliance ot 

the orders. When they failed to force the .dispatch clerk's hand, they themselves 

hurriedly and dishonestly entered their charge assumption reports against wrong 

dispatch numbers, taking advantage of absence of dispatch clerk an^thus committed

another blatant misconduct.

the

0■rye wI J^..~
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they wereaccused officials because 

orders r
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Both the charges
take the charge

proved against the

„„ „ ,i«. comply ,
Distiict RetumiPP O®'*'

not aware ■-

onand then Keepstand
Their

on-election ,
the same time 

and weresupposed to 

pehorming

r coniontion

withadditional duties 

not correct that they
of their transfer orders

of their postings
were

IS

nothing
ISropoi'ts

I nothing about it 

exert pressure
not justified. The

.tuibution of wrong entries by the a=c..eo
d and deceiving the bosses

assunmt'^'^q1 their chaigepack dated eniiyofthe charge 

reply that it was
discussed earlier

As 2S not their re or
they tried toconcerned, their in first.attempt

did that what wasAsic not convincing
the dispatch clerk and on

nt of the dispatch clerk ^
by corrupting the

bis refusal, theyi
r influence 

stnieme'
officials for their gam 

the other.

pports the onsu
record on one han?

4

f^E^griWlENDATlONS; the officials arc. that both 
, one of the following major

Statementsrecord and 

rpisconduct and cheating
the facts\ deduced from

of insubordination
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\
,\Street Idress Abaci,No.3Akbar R/0 GulbaharKifayatuliah S/0 Haji 

Peshawar City........
....Petitioner

i
VERSUS

Cover1,

Through Chief Secretary

Peshawar.

of K.P.K. through' 

Secretary Board of Revenue

2; Govt,
Civil Secretariat

Peshawar.
Civil Secretarial,Khyber-Pakhtunkhwa

Member Board of RevenueSenior

Peshawar

Deputy Commissioner, 

Khan Choke Peshawar. 

Syed Sultan Haidar 

R/o Sheikh Abad No.3

Office, BachaCommissionerPeshawar, Deputy
4.

5.
House No. 946/'i4-A

..Respondents
Peshawar..........

petition under article 199 OF THE

ISLAMIC REPUBLIC 

OF PAKISTAN, 19'73

CONSTITUTION OF
.r *yi-;, r i..t Lp ^ L-i •

at;phst/Ed
R-

X’ .4,1-A \/j^ R 
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PESHa\WAR high court PRSHAWAR

JUDICIAL DLPAR'riVlLN r

2003OFNO

JUDGMENT

Date of hearing------

-

K Appcllantk--
is

Res p o n d e nr j

1.

I
Through thisMIA/V FASfH-UL^MULK,t

4i
single judgment in W.P. No.223S-P of 201j we

&--

intend to dispose of the connected Wnt Petition

identical' ini NO.2350-P/2013 also, as both are

nature.

Kifayatullah and Adil Waseem are -■9

in above noted writ petitions. They arepetitioners

jj

Naib Tehsildars in the Revenue Department, who'
■

transferred by the Deputy Commissionei,IK! were
i

16.04.2013 and posted as Plead Clerk .Peshawar on

well as District Kanungo Peshawar •Revenue as 1
1m g

(pIjm-Wrt’ spectively in the oftice of Deputy ComiTussionei. . ^
re *

3'••I •-

i
In response to a query, whether petitioners hadi

'-<i.s§,timed the charge i2-1 eompliunee with ' abovein

■ A
-Vi transl'er orders or not, ii was reported ipey hadt 0
A

fSl



--

' /■/ ,

not subsided ihL'ir arrival i- cporLs. 'i’hc Deputy

Commissioner, therefore, called explanations from

both the pexitioners, who then submitted their

charge reports but the same were found to .be

entered in the back dates.

Meanwhile, petitioners questioned their0 ,

transfer orders before this Court by filin a writ

petitions, which, according to them were illegal
<l!D

having been made during the ' Care-Taker

Government m violation of the orders of the august •r

Supreme Court of.Pakistan. Tke writ petitions '-c .

however, disposed of with directionswere, to

petitioners to seek their remedy from the Servi-ce

Tribunal. Petitioners again filed writ petitions

before this Court as the Khyber PalchtUnkhwa

Service Tribunal being disfunctional did not

entertain their appeals. The writ petitions- were

a disposed of with directions 
wD

to the appellate/-v

authority i.e. Senior Member Board of Revenue to

X
loners.
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decided and transferwereUie sameUliimately,

withoutdeclared as•' *; wereorders of petitioners

lawful authority; hence canc^

J
20.06.2013.

f half month ofand aAfter about three4:

hSo.5 filed revieworder, respondentthe above

Member Board of Revenue,

case was re-opened,

before Seniorpetitions

accepted and thewhich were

and EstateRevenuewhich Secretaryin response to

ao^ainstcharge-sheetsissuedDepartment

Commissioner was
and the Deputypetitioners

- who in his fact-
nnade Inquiry officer in the matter,.

guilty of theIvv held the pefifionersfinding inquiry

which show-cause notices
the basis ofcharge, on

issued against the petitioners.

through

were
writinstant .

Petitioners
5.

Commissioner
d that the Deputypetitions apprehen

biased against them
would notVe in a

bein (7

c jii:
1 tupOSitiUl
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ot'factual aspectof the aboveIn view6,
K- ■

i;are^ these writ petitionsthe case
1i .s that let the charge against^ .
'4a-

Mernber-llthroughbe re-enquiredpetitioners

shall bevs'herein petitioners
Board of Revenue

and dealt-oortunlty of defence
vlded proper opt•pro

and the rulescordance with law
ith strictly m acV.'

competentalso that athe factIn viewkeeping

orders ohdeclared the transfer
had earlierforum

aspetitioners

eded against- lorbeing ptooeareagain petitioners

charge, 1^0 order as to costs-.
the same

cedAnnouTl
\09.10.2013

r
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VERSUS

RESPONDcJ'^TSKifayatullah etc

Court, Pesh-iwar

SanduUah Jandoh, AOK
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(Appellate
IN THE Jurisdiction,)
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/2013CPLA NO.__ ,

tr .

Govt, of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar etcr petitioners
;

VERSUS
■r

I
Kifayatullah etc rfspondents

i

Peshawar High Court, Peshawar 
Advocate General ,KPK, Peshawar 
Mian Saadullah Jandoli, AOR

Appeal from 
Cdunsel for Petitioner 
instituted by

■1- INDEX5^.

1
I- 1 PageDated

18-12-2013 I A-B
S.No I Description of documents ____

'Concise statement^^
'“a’RLX ____ __

"judg'rnenFof Peshawar High^ourt Peshawar 
"Ground of Writ petition
"CommFnls^n behalf of petitbiier No. 1 to 4 

l^yber Pakhtunkhwa Ordinance 2013

Charge Sheet . ___________
"DiscipHriarY Action Staternent________

Replay ___ ................................--
10. 1 Explanation ^ _________ ______ ^ ...

Ap^ication for Condonation of Delay ,

'^YT Slay application
Affidavits of facts and service

CERTIFIED that the paper book has been prepared i 
the Court and all the documents necessary for due 
been included in it. Index is complete in all respect.

1
•I 1.'->1' 18-12-2013 i 1-5 

09-1Q-201-3 I 6-10 
! I 11-15
j ; 16-17
I 7.05.2013 : 18-20

J 2.
3.
4.
5.
6. ; 21
7. ; 22
8. 23-28i9. 22.05,201 3 I 29 

18-12-2013 i 30 

18-12-2013 I 31-32 
18-12-2013 I 33-36 .

;

. :
■ 11.

13.: .9______

accordance with the rules ofin

(IVlian Saadullah Jandoli) 
Advocate on Record 

Supreme Court of.Pakistan 
For Govt, of KPK/petitioners

...

/Cl■

si ■;
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1_N THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction')

i

.

u CPLA NO. /2013
t

f̂5-

t- Govt, of Khyber Pakhtunkhwa through 
Chief Secretary, Peshav^ar etcr-

PETITIONERS

VERSUS

Kifayatullah etc
RESPONDENTS

/!> CONCISE STATEMENT
f-., (•

1- ‘ Subject matter and the law Claim for setting aside the appointment 
■; Order of enquiry officer appointed by the 

petitioner

Which side has filed this petition Government / petitioners2-

Court /Forum Date of
a) . Institution
b) Decision
a) 24/7/2013
b) 9/10/2013

Who filed it and with 
what result

Peshawar High Court, Peshawar Respondents filed - 
writ petition which 
has been accepted

Treatment of points in the im,pugned 
judgment

Respondents through instant writ '

Points noted in the impugned 
Jud gment;_____
Meanwhile,; 'respondents questioned their 

transfer orders before this Court by filing 

writ petitions, which, according to them 

were illegal having been made during the 

Care-Taker Government in violation of the 

orders of the 'august Supreme’. Court' of

petitions apprehend that the 

Deputy Commissioner being 

biased against them would not be 

in a position to do complete justice 

to respondents.
. I • r 11.
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Go.totKhybe,Patt.u*h“ through

Chief Secretary, Peshawar
Petitioners

VERSUS
Respondents

t

rpQNr.TSE STATEMENI

and the lawSubject matter1.
Petitioner.

Government/ petitioners
2. Which side has filed this petition

WhoThed””itr”atur
pDate of with what resulta) Institution

hi Decision___ _
-i—i)^47077^^^

b) 09/10/2013

Court/Forum
Respondents filed 

petition
.1
-.i

writ
which has been
accepted ___
in the impugned

PeshawarPeshawar High Court
4

)
I

, points
noted in judgment _ ^

which, according to “o ^ j^s^e to respondents^.
illegal having been made d™ j J factual aspect

taker Government in violatm ^ are
of the orders ot , , „ The

Court of Pakistan. The

■i

Points writinstant
the Deputyr

i
. 5

i care-?
i

I i Supreme 
writ petitions 
dis20sedmfwith_diiechon^l2-------

howeverwere,‘ :4*-

ai
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lowUh directions
the charge

of

petitioners 

against
enquired through 

of Revenue 

shall

;
that letrespondents

:■

the service Tribunal, Respondents again
as the

; re-berespondentsvi t
before this court Member-ll Boardfiled writ petitions

Pakhtunkhwa TribunalService 

not entertain their
respondents

proper 

and- dealt 
. with -law 

'in view the 

forunn 

the transfer 

without

wherein
provided

Khyber
being dysfunctional did

The writ petitions were
to the appellate authority 

Board of Revenue to

i 1I I bedisposed1; of defencef appeals 

of with directions
opportunity 

with strictly in accordance
:•

Senior Member and the rules, keepingi.e ofartmental appeals
the safhe were

competentof the dep
Ultimately

fact also that a 

had earlier 

orders
lawful authority
respondents
against for the same charge

dispose
respondentsi 1

declared
oford’erstransfer

declared as rwithout 
celled vide

I and asof respondentsdecided
respondents

lawful authority 

order dated 20/6/2013.

t where after again
proceeded i

were
can■ henceI are -being

•I ^

half month of the 

No.2, fi'sd 

Mefnber 

accepted

and a
respondent

before Senior

■r

After about three 

order,

r?

above
review petitions 

board of Revenue

iII which were 

opened, in response 

and Estate

issued charge-sheets against
Deputy

j re-and the case was 

to which 

Department 

respondents 

Commissioner

Secretary Revenue

'I
theand

ii made inquiry officer in

in his fact finding inquiry j 
of the charge, I

wasm
'the matter, who in
held the respondents guilty

i on the basis of which show cause notices 5 

issued ag

: 1

ainst the respondents^v:t were * i
T2 IW-
h'
tea nM THE SUBJECI1 &w;ruung ■ «.!

i

FOR- 1973

n-RTIFlCAilE^ 

certificate that 1 myse 

correct,

iSt
t-* • *:■

2-
A

statement which is
if prepared the above concise

t

Saadullah Jandoli) w(MianAdvocate-on-Record
Court of Pakistan

■Jr.

A
Supreme 
For Government

• i

L



V

f %
I

- '-^-I>' if:r if.

URT OF P AK\S~ AN,\N THE SUPREJ^ w

(Appellate J u r i s d i c ti )-•
/ ■'■

»
■i /2013CPLA NO. .

i
tf i

Government of Khyber Pakhtunkhwa through 
Chief Secretary, Peshawar.

Government of Khyber Pakhtunkhwa through Secretary 
Boar of Revenue, Peshawar

1.
I-

i .
2.

Senior Member Board .df Revenue, Khyber Pakhtunkhwa, 
Civii Secretariat PeShawar

Deputy Commissioner, Peshawar, Deputy Commissioner 
Officer, Bacha Khan Choke Peshawar

3.

4.
:

■

: PETiTIONERS
VERSUS

i:
■

i; Kifayatullah S/o Haji Akbar R/o Gulbahar No.3, Street 
Idress Abad, Pestiawar City

Syed Sultan Haider Shah S/o Syed Gulzar Hussain Shah 
■ R/o Sheikh Abad No.3, House No.946/14-A, Peshawar

1.
■(

2.

! RESPONDENTS!

CIVIL PETITION FOR LEAVE TO APPEAL
'i

N
UNDER ARTICLES 185(3) OF THE

t/.;.

■- i
CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973 AGAINST THE JUDGMENT OF

LEARNED PESHAWR HIGH COURT PESHAWRI:
.V

DATED 9/10/2013'.IN WRIT PETITION NO.2238-s r-4r»
i'*

^ •:
P/20131

t.:
b
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, RESPECTFULLY SHEWETH
, . s ------------------------------------------------------— ^
/

'\
/

: i
f "The substantial questions of lav? of public importance and grounds 

inter alia, which falls for determinatidn of this august Court are as under:-

ff
i. !v

LI
.!

Whether the impugined judgment and order of the Hpnble 

Peshawar High CodrL, Peshawar does not suffer froni irialerial' y 

illegality and reduire interference by this august Court?

1
■C

• : V!

1

Whether the Honble Peshawar High Court, Peshawar has 

correctly exercised his jurisdiction in the matter in hand?

2.'

Whether the ihipugned judgment and order of the Peshawar 

Honble High Cburt, Peshawar is not coram-non-judice' being 

matter of terms and conditions of service?

3.

t
Whether the Honble Peshawar High Court, Peshawar has not :■

the service matter vyhich is

4.

illegally exercised his jurisdiction 

sole domain of the Service Tribunal?

in

: ;

Whether the jurisdiction of the Honble Peshawar High Court,. 

Peshawar does not bared under Article 212 of the Constitution 

being the matter of terms and conditions of service?

5.

i

i

Whether-the Honble Peshawar High Court, Peshav/ar has not

and domain of the competent

6.

pre-empted the powers■ i
J

authority?

■i.

Whether the writ petition of the respondunt is not comiv.rtm.U 

and maintainable against issuance of Show Cause Notice ciS 

well as disputed question of facts';^

7.
i

c
I

!• i

Whether the Honble Peshawar High Cou1, Peshawar has not 

exercieti his jurisdiction in pre-maturu matter which will

f -■ i 8.

It :
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m i ip.'^c.n'eV ■ influence the fuhciicn ano pov.er c; ccpuirv 

the matter in hand?

-• f- f-'I 1 l.'v. —

■71 •\

'j not the domain and power 

make alteration or substitute enquiry 

and the High Court has-no

Whether under Ihejlaw and rules it is 

of competent afithorlty to

t
s 9.i■f

:>
f
f

i officer in the ehquiry proceedings

such power and authority to order for substitution of the enquiry 

in the enqui^ proceeding under the E&D RulesO

;i
i'

-
r

t

■■

r li
7 oommitted mis-conduct'or 

with the order of competent

Whether the respondent has not 

insubordination in hot complying 

authority?

10.
'i

i:
f:
I
\
i

Whether the re-sportdent has not given the reply of explanation 

also violation of E&D rules and also constitute gross-

the part of respondent?

11.

which is

misconduct and in subordination on

Whether the respondent has not committed gros.s-misconduct.

false dispatch number of charge
12.

while submitting fake and

repo

of the respondentWhether it is not pre-mature opinion/view

endorsed by the Honble Peshawar High
13.

which was illegally

Peshawar without any cogent authentic and tangible 

malafide and it is the
Court

evidence that the enquiry is based on

when the enquiry/.:b officer has not yet
result of personal grudges 

conducted/started the enquiry in the maUei'i9

FACTS

inter alia, are as under,

Maib Tehsildar in the

relevant to the above points of law 

That the respondent was appointed

Facts
as

1
petitioner department on 22/1/2009
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■J
the function and power of enquiry officer appointed m

influence 

the matter in hand?.f

is not the domain and power of 

substitute enquiry 

no such

Whether under the law and rules it is 

competent authority to make alternation or 

officer in the enquiry proceedings and the High Court has 

power and authority to order for substitution of the enquiry officer

in the enquiry proceeding under the E&D Rules?

9.

not committed mis-coriduct or 

with the order of competent
Whether the respondent has 

insubordination is not complying 

authority?

10.r

the reply of explanationWhether the respondent has not given 

which is also violation 

misconduct and in

11.
of E86D rules and also constitute gross

subordination on the part of respondent?

has not committed gross-miscoriduct 

submitting fake and false dispatch number of charge report
Whether the respondent 

while
instead of submitting reply to the explanation?

12.

of the respondent which 

Hon’ble Peshawar High Court,
Whether it is not pre-mature opinion/view13.
was illegally endorsed by the 
Peshawar without any cogent, authentic and tangible evidence that

malafide and it is the result of personal
the enquiry is based on 

grudges when the enquiry 

the enquiry in the matter?

irv officer has not yet conducted/ started

FACTS:

inter alia, are as under; 

Naib Tehsildar in the
relevant to the above points of law

appointed as
II- Facts

That the respondent 
petitioner department on 22/01/2009.

was1.

/
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11
il? transferred by the petitioner. wasthe . respondent 

Commissioner Peshawar Division

■ ■'i That2.
on 1-6/4/2013.yi-

: I
the 'order of transfernot complyingThat the respondent 

therefore his explanation 

compliance o'f the transfer order.

•was
■■ '■i: 3.

22/5/2013 for non- ^called onwas

butreply of the explanation 

and false dispatch No.8,22-
the respondent did not give 

of reply he submitted a fake 

26/ADC/DC dated 16/5/2013 of assumption charge report

That4.

instead
h

i the respondent charge 

1/8/2013'Wherein the

petitioner No.3 then issued to 

statement of allegation on

That the 

sheet and 

enquiry officer was appointed

5.

the.Peshawar High 

sl^eet and
respondent filed writ petition 

Peshawar against the notice 

statement of allegation dated 1/8/2013.

in
That the6,

of- charge
Court,

to which thecalled from the petitioners 

comments and

wereThat the comments 

petitioners
rrrentioned in the writ petition and also raised substan 

as well as of maintainability.

7.
denied the allegation

filed their
tial points of

jurisdiction

Peshawar accepted thePeshawar High Court

P/2013 vide order dated 9/10/2013
That the Honble 

writ petition No.2238-

8.

A
the impugnedmortally aggrieved Torn

Peshawar High Court, Peshawar

m
'•':5 That the petitioners9.
fi dated 9/10/2013 of 

QPI_/\ before this august Court
1 judgment 

prefer thisQ;■]

A"\

• i
■

\
.‘rt

ki
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ned:r nst- the 'n^P'^9. .'( to appea' ^^a'

peshav^.^'"

seek '.save 

l^ligh Court

intikonefs

^ of Peshawar

No.2238-P/20''3

datedThat the pe10,I’S'
4'v judgmen

t^rit petition
k- \

I . of this petif'oa

Peshawar

v^p MO.CC3S-

c cceptancet d that on a 

St theimP^O'^®
',5, therefore, prave
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Peshawar

d orderi; 1I'
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High Court, 

P/20l2rnav 9''^^
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ranted.lousiy he gi.
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Supreme Cou

GovernmentFor
time ofat thecounsel shall appear

/\G'/State
KPW Addl2 ^°iSci Advocate 

hearing of this petition.
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I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

J-.. ' /'
. Service Appeal No: 711/2015

Adil Waseem S/0 Masood-ur-Rehman R/0 Saleh Khana, Tehsil Pabbi, District 
Nowshera.............................................................................................................. Petitioner

VERSUS
1. Government of Khyber Pakhtunkhwa through Senior Member, Board of Revenue Khyber 

Pakhtunkhwa and others Respondent

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action.

That the appellant has not come to the tribunal with clean hands. 

That the instant appeal is barred by law.

2.

3.

ON FACTS

1. Pertains to record.

2. The appellant was transferred and posted as District Kanungo Peshawar vide Commissioner 

Peshawar Division order dated 16.04.2013, but he intentionally delayed assuming charge of 

new assignment and started approaching to get the transfer order cancelled. The appellant 

assumed the charge., when Commissioner Peshawar Division called his explanation 

22.05.2013 i.e. after 5 weeks. In order to show promp implementation of the transfer order, 

the appellant got entered the charge report in the dispatch register in back date under No. 827- 

31 which was allotted to another communication by the dispatcher on 16.05.2013. on the 

basis of which charge sheet was issued to the appellant.

Pertains to record.

on

3.

4. Correct to the extent that on the basis of Judgment of Peshawar High Court Peshawar the 

matter was re-enquired through Member Board of Revenue - II, who also held the appellant 

responsible and recommended major penalty upon the appellant.

As in Para - 4 above.5.i,

6. Incorrect. The appellant has been given proper opportunity of hearing and after adopting 

proper procedure, major penalty of removal from service was issued upon the appellant.

Incorrect. Finding of enquiry was provided to the appellant.

Incorrect. Departmental appeal of the appellant was filed after due consideration.

7.

8.

GROUNDS.

A. Incorrect. Charge sheet was issued to the appellant strictly under the rules, and the allegation 

leveled against the appellant standjproved during the proceeding.

Writ Pfiition -147
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If- .vf %
B. * incorrect. The second enquiry was conducted through Member - II Board ofVRevenue on the 

basis of judgment/order of the Hon’ble Peshawar High Court. /
As in “B” above. {

■ ■

\
P '

C.
.

.t
v:

D. Incorrect. Enquiry was conducted against the appellant on the basis of Judgment of Peshawar 

High Court Peshawar and the appellant was provided all kind of opportunities of defence.

E. Incorrect. The charge leveled against the appellant stand proved during inquiry and dismissal 

order was issued on the basis of recommendation of enquiry officer.

Incorrect. Proper show cause notice was issued and opportunity of personal hearing was 

given to the appellant.

Incorrect as in Para - 2 of the facts.

F.

G.

H. Incorrect. All the proceedings have been carried out under Khyber Pakhtunkhwa Government 

Servant (E&D) Rules, 2011 and all codal formalities were fulfilled.

Incorrect. The respondent have acted according to constitution, law and rules.I.

J. Incorrect. Penalty was imposed upon the appellant on the basis of recommendation of Inquiry 

Officer which is commensurate with the charge.

Incorrect. The proceedings have been carried out in accordance with rules.

•)

K.

It is prayed that Appeal having no merit, may be dismissed with costs.
■X-

Responden No. 1,2,3.

i’

!

i
1;

I!

c ••

-V

•:

}

;
f
;

J
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/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 711/2015
Adil Wasim S/0 Masood ur Rehman R/0 Saleh Khana, Tehsil Pabbi, District 
Nowshera Appellant

VERSUS

Senior Member Board of Revenue, Khyber Pakhtunkhwa & Others Respondents's'

AFFIDAVIT

I Mukhtiar Ali, Superintendent (Lit-II), Board of Revenue Khyber Pakhtunkhwa 

do hereby solemnly affirm that the contents of the written reply are true and correct to the 

best of my knowledge and belief information provided to me and nothing has been 

deliberately concealed from this Hon’able Tribunal.

A

P

Superintendent (Lit-II) 
Board of Revenue

r

1

i

i

•r

f

1
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BEFORE THE MEMBER SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR./

■.V

Adil Wasim .... (Petitioner)

VERSUS

Govt of K.P.K and others /... (Respondents)

APPLICATION FOR EARLY HEARING

Respectfully Sheweth;

1. That petitioner dismissed from the service by the 

respondents on 23/07/2014 and there after the 

petitioner filed Writ Petition No. 2814/2014 before 

the HonT)le Peshawar High Court, Peshawar.

o That on 20/11/2014 the HonT)le High Court, 
Peshawar suspended the operation of the impugned 

notification.

^.

3. That on 16/06/2015 the HonlDle Peshawar High 

Court, Peshawar converted the above said Writ 

Petition into appeal and send before the Service 

Tribunal,

4. That on 24/06/2015 the proceeding in the above 

stated case were commenced before the Service 

Tribunal and the case still pending since then.



5. That it will be in the interest of .justice, if, keeping in 

view the circumstances of the case an early hearing 

of the case is allowed in order to grant the relief to 

the applicant.

It is, therefore, respectfully prayed that on 

acceptance of this application, this HonT)le tribunal 

may be pleased to modified and accelerated the date 

of hearing as early as possible.

Petitioner

Through

Dated: 26/11/2015 Danial Khan Chamkani
Advocate High Court, 
Peshawar.



BEFORE THE MEMBER SERyiCEJTRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR,

Adil Wasim (Petitioner)

VERSUS

Govt of K.P.K and others (Respondents)

AFFIDAVIT

I, Adil Waseem S/o Masood-ur-Rehman R/o Saleh 

Khana, Tehsil Pabbi, District Nowshera, do hereby solemnly 

affirm and declare on oath that the contents of the

Application are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this HonT^le

Tribunal.
.*4-A
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©
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 711/2015
-t-

Adil Waseem,
Naib Tehsildar,
Presently posted as Naib Tehsildar, 
Peshawar Development Authority, 
Peshawar..... ...... ........................... Appellant

Versus

The Govt, of Khyber Pakhtunkhwa 

through Chief Secretary,
Civil Secretariat, Peshawar and other Respondents

REJOINDER ON BEHALF OF APPELLANT IN 

RESPONSE TO REPLY FILED BY RESPONDENTS 

NO. 1, 2 & 3.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are 

erroneous and frivolous so denied

Rejoinder to Reply of Facts:

Furnish no reply meaning thereby the answering respondents 

have admitted the facts thereof

1.

2. That the reply is incorrect so denied. The appellant has 

complied with the order of his transfer within time.

3. Furnish no reply meaning thereby the answering respondents 

have admitted the facts thereof
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4. It is incorrect that in re-enquiry he was held responsible 

rather he was exonerated of the charges.

5. Furnish no reply meaning thereby the answering respondents 

have admitted the facts thereof.

6. Incorrect so denied.

7. Incorrect. No copy of enquiry report was supplied to 

appellant.

8. The departmental appeal of appellant was rejected in 

arbitrary manner without any consideration which is against 

the law and principle of natural justice.

Rejoinder to reply of Grounds:

A. That the reply is incorrect so denied.

B. No need of answer.

C. No need of answer.

D. Incorrect so denied.

E. The charges as levelled against appellant remained 

unproved.

F. Incorrect. No requisite codal formalities have been observed 

by the authority concerned.

G. No need of answer.

H. The reply is evasive so denied.

I. The reply is evasive so denied.

(
!■
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&

J. Incorrect so denied.

K. Incorrect.

It is, therefore, humbly prayed that the reply of answering 

Respondents No. 1, 2 &3 may graciously be rejected and the 

appeal as prayed for may graciously be accepted with costs.

Appjpllant
Through

Khusb^il Khan
Advocate, 
Supreme Court of 
Pakistan

Dated: 21./_^/2016

■'V

;•
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KHYBKR PAKIITUNKHWA SERVICE TRIBUNAL PESITAWAi^

No. 959 7ST Dated 6161 2016

0

The SM.BR, 
Peshawar.

Subject: .lUDCMKN'l'

1 am directed to forward herewillh a cerliJled copy of.ludgcment dated 
25 .5.2016 passed by this 'I'ribunal on the above subject for strict compliance.

bncl: As above

m:-:GiSTRy^- 
KHYBBR PAKHTi/nRHWA 

SBRVICB TRIBUNAL 
PBSHAWAR.
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inquiry report
; .

Tne undersigned has been oppoinicri as inquiry Cinicer (sVnnn ed as A') 

1 h)- [h£- Senior Member Beard of Revenue Kh)-ber Paklnunkliwa, f

Cvi'.iipctcni aLunoi'iLy. \v;ih ciircciioj'!

•\

.ere'Raaer m; -■-rcr! iq r:;
/orcier of Peshawar High.Coiirt (Ana me 

iy cluirgcs levelipd againsi Nam TeiuMonrs. . .
Am . Add Waseem vide charge-sheets (Anneued

■

as C & D).

f
BACKGROUNO- -N I'

Nail) Tehsildars KifaVeduilah ynd Adii Wosecin poded.ai C -ciu 

I'rAjand Kasha v/erc transBaTcd and posteebas Head 

f|; rcspeciivciy vide Commissioner Peshav/ar 

Wnen [h,;y v/ere ircmsfcrrcd their

•I . '•;' ! R'i r ;

v..ierk Revenue, aiid'l

order tJated i6.04.::GI3 (Anneh 

sei Vices had ahoady ocen piaced ar-t 
Dis'nct & Session Judge / District Remnpng 0dicer Peshavb;

R 'ar in CGmiemic-'i
Idection duties. When hh.ey failed toi: report for duty of their

^vi■itmg TO explain Their p(:isition.(Anne.ved ns V).
ill response thercio both the accused Naib Tehsildars submitted rheir chtlrge

repohis anti got diese ■

I?; ■ disjiaioh rcgisicr am Annexed as C).

new assignme.Js, uu:
,-hi Coimnission.n' imshavvar asked them i , rin •I

• /■

assiunpitonf,-
f,. ' 'h

entered m the dispatch register of DCA office (relevan . i
vrpages o;

ft
Ai

4H
rw.! ■ A iiict tlnding inquiry was conducted by ADC to ascertain 

he course of events. The officer ccnsuUed
Wwnai iii’.jijienect 

various ireC'Crds. and aiso iccordcc
duriii <

snuemems ol the olhccrs and ether officials 

i.c. dispalcli register. The i 

Tciisiidars

connected with tbennaintenance of rocord
•h- inquiry officer arrived at the concluMon'that both the Aaib 

pnma Ihcic guilty and recommended
K
■ffi-v ^VCi'C

regiiia)' inquiiV againsi ihcin
u (Anne.ved as fi)f .

R'.

SubsequentPg Mr. Zahcd-ul-Lslam, Deputy Commissioner Pesiun.v.n' wa- 

and charge shecrbAnnoxrdnjs C 
am lehsiklam. Tiicm .arc Two charges in tin 

are reproduced below; y.',-

appoinied as i

'V.-is surved on boih ihc accused Naii

-'^eei and statement of allegation whm 
!'■ ■ ■ CO-

n if

"That you were transferred on 16.04,2013 and 
Revenue / District Daimng;. I'mlK-wnr 

Couumssiouev, Pesiiawas, When the office ofi Co,nnvissi„oner, iW.

■ invasion mquiteo about charge-assumption, it was reported hv -, ,a B

■ Comimssioncr, Peshawar 011 16.05.2003 ti;

posted as Dead 

thi.' ('dilci.iRr. m hy

■fe tii'

I?'- ■■
nt you nave noi ve!.; 

comply Wild transfer orde,.., i 

supcrii);

h.

tmrgc of your post. Your refusal 

and making cA'
to cr ir-

various aiicmpi.y ir civil aiKi CoarisIf

R-
\r.‘y

D
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; ;|l. . lift
',•!

ii'iiplcrncntatioii of urdcj's 

uiDdboraination and niisconduct/’
wiilii.n die mischief ■ob wilifuJ

(b) "When 3 our expJanation was called, on 22.05.2013 

assumption j-eport under No.

i 0.05,2013

you sent charge

, . bated

ilns dispatch number

S22-26/ADC/DQ /S27-31/ADC/DC/ .

5b .i.was .afOxedt oil some other conimunication.- 

mounts to'cheating
3'herefore, you forged the dispatch number which tanta

W and misconduct and unbecoming of go.venijnent official.'^ii
§ i; •

D-r
T'lie i

accused as well as 

of his findings' the i

inquiry officer examined the 

those of concerned officials

r. record; recorded the statement of the 

including Iipran.Junior Clerk.
ii- ■‘N.. I

On the bas;.;.
-iquiry officer;suggesied major peiAlties

ifS o.r dismissal irom service j-- 
.... =>’Oaecr.sed offiem:'

T,.c honora,Ac High Court disposed, n,e wriuC Ned;;;;;

charge., under d,c law and rules (A„nc.vcd as B). Hence tins inquiry.

premature retirement for both the r'he-‘
r^i ■ i li:isi

OUl .1p ofithe inquiryi;officer.

undersigned to rc-
• t

1 aNe

llliOOpKOlNGS: - Vi
V

s..
'I'hc undersigned received the 1y Aorder of ; ■tl:'‘l^pointmciii as inquiry officer ■ 

fi'csh chargi; sliCct 1' 

had the mandate to 

sheets

.' (Annexed

^^'as framed by ihc , 

!>rolic the matter with 

i (Annexed ns C A; !)).

A) and started proceedings in compliance thereof..Asas
i no

competent authority, ,hc undersigned thereiore,
f

lospccL to the charges contained m,

Ifi ,1Both the accused Nvere summoned who joined the proceedings before the'^’’' 

regard to them''

.undersigned. They 

r cliarges

■>trilcmciUs (Annexed

as,ked.to submit their writtett and-oral defense vv.thNvere
y il:per charge sheets already

h& J). Imran Junior Clerk,
iif/.as

sen'ed upon them. They submittedI their, vVrittenas 1'Haji Siddique Ex 'District K 

APA office and Roedad
I ADK-oI Commissioner 

f Commissioner office 

|: .of events. Zulfiqar

an ungo, 

■dfficial ofA;D

regarding the bhaihwk

Office, Zulfiqar Reader

iiwwere also summoned to record their statements

g... „ to record his statement
VI ayaiullal, N I (Ref para 4 of his statement

\vas
f'i i i-Ri1 on the request ofiMr. w: fe--annexed as ]) r

/

Sialcmcni of Imran CI erk Additional D ep u ty

Siddique, Ex-DK (no
Commissioner Office(rc.spoasibic fo 

Swal^, P.ocdad Rh;

It;
r entries m dispatch register), Haji

Tch.sildarKabalvv
efficia! of Comm

nussioncr office Pcsl ''uv.ei, Zulfiqar, Reader to /'.PA' ■
andjoint statement of Haji inidad Khan 

Younas Khan Assistant

I'P Peshawar. Sayar Ahmad, Bill Clerk,
JCinungo and Mohammad Olficc

were recoided-' ■' ' 
■in addition’ to-the iiiiiOfficg, Kanungo 

.K, "L, M', P),
CSlalemenls of these officials

nre annexed

(Page 2 of 8)
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;>[aicr;icnls oi Kilciyatuilali (Aiiiie.xecl ii.s .1) ar.d Adi! Wascem (Ami'cxcd,as J). Adi! 
Wa.sceni also produced two pieces of official record (annexed aa Q) [D'prp^'e Uuit he hnj

taken charge as District flamingo JAshawar before 17.05.2013

Imran, Clerk ADC office, who was supposed to make entry of the arrival /' ■ :

charge assumption report of both the accused, deposed that KifayatuUah NT approached 

him \vith charge assumption / arrival report and asked him for entering the same in back­

date, He could not tell the exact date when thy accused KifayatuUah approached him but 

told that he was approached to make the entry almost 6 or 7 days af':er 16.05.2013. .He 

further told that he was advised against effecting'a back dated entry) by Haji Sirldicj 

Ex-DK who was seated adjacent to him. The deponent stated that he refused to make the ■ '

V
t

.A
j

i

I uc.!
{

:
i back dated entry and after some lime left (he rpom for some official work. He further told 

Lliat iiGilhcr he made the entries liimscif nor saw someone making the entry. Tlie. entries 

bearing Nos. 822-26 and 827-3 1 made m the registers page pertaining to 16:05,2013 had

I
Ii

! t
i -f

i
been made by someone in hip absence and v.dlhout his knovvledgc, ‘I;•

■I
k ■A'

Haji Siddiquc, Ex-DK in liis siatcmciU (old that one dav ■ 

Kiiayafuliah N1 (one oi the accused) approacliing Imi-an and insisting X' 

entry in back date. He fiirilicr stated that he prohibited Imran frern

■5le v i.^:0::scd ak aC "x

maK.ug rje -k
entry and that he \vas unavmrc of the nature of the coiTCSj)ondence entiy'whereof wms

eted

-fo
intended. He could not tell tiie exact date of the event but deposed that sufficient inxe had

lapsed after the intended dale, i.e. 16.05.2013 rvherefor the accused KJfa 

pressurizing Imran .Tunior Clerk.
".•'atuix'r 'r-/as

I

;
r.; f

Roedad Khan, ofticial of Commissioner office, who.-was respon.sibic for 

putting up fresh Dak for perusal of the Commissioner ceposed that lire chai'ge assum.ption 

reports of both foe accused were received in Conimis.sioner office on 24.05.2013 which 

were placed for perusal of the Commissioner.

; r(.

k

6

\
Statement of Zulnqar ICliai;., Reader to A1N\ PR Peshaw'ar was recorded on

.special request i'

about the charge relinquishment or chai'ge assumption of both ; UieNaccused, 

KifayatuUah and Adil Was-eem.
J i.e.

:

: a
u2Sayar Aimrad, jC / Bill Clerk DC office deposed that he received the '<•

charge assumption reports of Doth the accused in compliance with transfer orders dated 

16.0a.z0,13. on 30.06.2013. He fiirther .stated that both the accused continued 10 draw)I ! ftheir salaries as Naib Tchsildars till 30.06.2013,r;'

i<t
:■

(Page 3 of S)i
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/

iindad

scruiiny of [he

onwards tiJi 30.06.2013

/ and Muhammad Younas i
I -^ley found 
^ I6-04.20]3 aaning the Jiamded aenod u,at fi-oat : .

on
niuhiiions anesfed

! 00 rnutatfoii 

niutaiions 
•SuJtaii Haider NT

Waseem (tJie 

ivlu.fanimad [farar NT

wa.s attested b)^ Kifayatuilohaccused NTs).. The 

and

and Adi) 

■ attested' by 
the accused vtde. order

Coring this period >
^vho had replaceddated 16.04.2013

Kifayatuliah, NT 

comprising and 'T”
.furnished his 

parts spread over OS 
htc accused has tried to jusli.ty the de! 

duties svhich

\vrilt,en i'eply. / \vriiic[i 
Patagraphs (Annexed asjj.iu his •'titaieinent

5>aicj7icni
--ttphon ty alludmg to ihe Electi 

>4.05.2013. He

by in charge
htey tvere performing til] on •

"^d^ossiblc for them stated funher that' 

to election duties
to join liieir it wa.snew assignment duenot feel “P-«ing ttced ,0 submit a xxitten arrival aad that thevcid

aeport due touifDugned the order dated 
of his

the ihct that they had^ <5-04.20i3 in Pc.sha
^var High Court’'(Para 2^statement he deposes that pari, a), in Para .3 

report on 16.05,2013
t'-cy had submitted arrival

utmost personal -S-cl for Ex-Commissioner Peshawar. .out' of
aftei the ptP Commiss 

new duties. He also'c'; - '
■I’.quircd rvlietlier they iiad 

ph.ysically reported
loner. • 

contends to 'have

of his

culmination of , ’

reported tpr tlidr 
for duty at DC ojface

>5.05.2013 (Paraon
statement the , 

Liection duties

5)- in Pm-a 6accused stated that he had Iseven days at his disposal after
on 14.05.2013. In the 

^4>ega..on/charge that they had subm

the last

4.same '^^graphhehasrelutedAaecuracvofdie

^"■y^oegciy in submission Of Aval 'itted
portion ofhis statement the 

and APT rules,
■reports, tn •', “‘^“"^'“"^^'^odtoDCPeshawa

and Peshawar High Court I. .ayoruer (Aii^excij 
which in iordei' (Annexed I-;)

^0 the sahie Para 
Ex^SAdBR.' Pie has

render the discipJi

proceedings had

hie other

us Oi:\!nio'n 

c ifiat [ho 

'■■Oiigwith

maiy piocecdings baseless, 

once been filed by [jje 

accused might be

fias claur.cti 

^ requested tliat

.ae

CO noexonerated.

Add Waseem NT his Statement (Annexedin
that both the as Ti has repeated .hc

on 'ti^c nreieo; o';'
accused

einrnis.sioiK^,- Pe.shi

completed and that d

^■vere perfornuhiig clectio 

‘War from 05,04.20'] 3
c dutic.s 

<'■1 15.05.2013
c:

W'hcip.' election pi'OCOw.Sonng their attachment
the Di.sh-ict Rcturni

‘.-''Xmiie charge of ihcir
“cw assignmciu. He has Eiftlter-.'deposedassumed the cliarge of DK Pesl 

tA him that he had
hat lie

onprccess.ftHasbeensuued ' >

■ Hie.-staff,

signed by him and handed

lawar on completion Uelecti
submitted Jiis arrival

—port to the DC officenarrated, prepared charge assumption 
peon of ADC’s office ibri- ' 

had signed the cli

a.s
repoi-i,which ■^vas

ovci- to
query he responded IIku Iic 

IVaen fintirer asked as to what 

°''er the signed Teport. ire

■stsuance of aisp,nch number. Y 

report or. 16.05.20!3, 

peon to whom lie handed

0 a
2rge assump'don

'vas the ^‘umc or identity of die

rcspgndm affirmative.unable to
Wa.s

(-Page 4 of S)
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!/

: t/
;analysts / FINDINGS: -

'The charges against both the; accused ‘‘mischief of •.yiilfui

insubordination and misconduct” (Para 1(a) of the charge slieei) aiid,“cheating 

misconducf' (Para 1 (b) of the charge sh.eet). d'he conduct and acts of both the accused 

have been examined in light of the available record, .their statements and; tlic r>xzX'. -

arc

mm

nems
of other persons having connection with record related to charge assumption in :-.-.srionc 

offtces. > - •

f
(

\

Di.spalch rcgislcr (reievani page of wiiich is annexed ;is Ci) is the 

imporumi record in the case. It is the record whicir contains the entries regarding the 

chai gc assuinpliou ol bolh ihc accused in additiem to (dher enlncs. 1 he number alloHcti ‘o 

Kifayatiiliah’.s charge assumption report, (S22'-26) has already been allotted to sodne 

letters, Di.spatch No. 821-23 have been allotted to Ofnee Order, No, 824 has been allohcd 

. lo.a Icticr add;cs,scd to Tehsildar l^’cshawar, No. 825 m a summon addressed to 'Pchsild: 

Peshawar and S26 lia.s been allotted to a Notice addressed to P'atwari tliroiigli Tehsildar 

. ._.;a\var, while the number allotted to Adil Wascein’s charge assumption report (827- 

31-) has also been allotted to different letters, i.e. dispatch No. 828 has been allotted to 

letter addressed to Civil Judge Peshawar, ■No. 829 to a letter addressed to Judicial 

Magistrate-! No\vshera and dispatch No. 830 has been allotted addressed to Tehsildar

nii i.‘;;

ii

;
N- .P etherI
I
f.: a

j||iiN''/pesh

49
Peshawar, Both the entries seem to have been made by a novice person in a hasty 

manner. I'ltc .subject and remarks columns against the entries 

person making the .entries

^ •
blankJjKli^iiTg^lhat the

CIVICS and maintenance of^regis_ter. The job does not seem to have been done by

arc

was unaware

I an
expert person whose, routine duty is to make entries in the dispatch register. The 

sialcment of Imran Clerk that he did not make the entry seems true because both the 

entries in quc.slipn 'smnd out’ amongst all the entries and Imvc no similarity with Iho 

other entries made by Imran and his other colleagues. The statement of RoedadiKlran of
mg

if
Commissioner oiTice-'that the charge reports of both the accused 

Commissioner office
\wre, received in

24T5.2013 also clearly indicate that both the cha-gc a.ssumption 

icpons were prepared on 22.05.2013 because it would take two days in routine .Tr a 

correspondence to reach Commissioner’s office or to be deposited there by 

:! irnran and'.Haji Siddique are completely congruent and 

has been ^v!tncssed in both the statements. Adil Waseem and Knfayatuljah

!on

irm ■ someone, ■.■'he
L -'4 staicmmts 1 no inconsisicnc.v

iv were g.\cu
mr: - opportunity to cross examine, both the witnesses, i.e. Inin n and Haji Siddiqiib, But they 

failed to create a doubt about the veracity of what they had stated. The statemeni. of ,
Zulfqar did not help them in any way because he expressed complete it;noraace abc 

the charge assumption of any of the accused. The statement of Sayyar .Ahrnad, Bill CIc 

that both the accused coniinued^ to draw tlieir salaries as Naib Tehsildars til! 30.06,2013

■•ut

i'k

Wr.r«

k' (Page 5 of 8)a.t
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i
also docs not subscribe to their plea tliar. theyhcid relinquished charge 

subinillcd copies to the concerned.
on 16.05.2013 and : •

i

Kifayatuliah, NT (one of the accused) has admitted in his statem..nt that
tc

not under obligation to submit his arrival immediately .alter cvmph't;. n ol' [ho 

Election process. He is of the opinion that they had

^vas
,■

seven days at ihci: dispo . d-to join 
assignment, APT Rules of ihc Khyhcr Pakhluiikhwa arc however, ejew on ihc 

subject and seven days joining timcNs permissible only in caSc.s

nc'sS'

tv/.erc .ih, litmsl'er
involves a shifting from one district to another. In the instant case the IransiV: 

accused was wilhip the same district, hence the question of seven days' nr;:.- 

not arise.

< fbotlt the

ihc accused has further stated tl-iat they reported their 

respect for ex-Commissioner Peshawar, d.-his speaks volumes of the 

accused rega.rding the service rules. Cl

arrivnj T/ ui * H. : ' t: •
rtnora;;'-'.- oj' lac

■ge- assumption, and relinquij^Si.rmeni .'re neve.r- 

respec; rather tlicy

idr

. meant for personal appeasement> ' or m.andatorynequireir.euLs 
laxity in tins regard may render the violator liable to disciplinary proceedings.

are anah

Sttr , Eunng tlic period tliat intervened between the

and omler dated 20.06.2013 (where they were cancelled by tiie SMBRl, the. 

ncciLscd knocked, ihc doors of Civil

transfer order' dated I? .
Icourts and fled departmental appeals /'1

I

3''■I'ivtieniaiioni,, This indiniuts lhal Hie pica mken hy llicin regiiiiliiin (heir iiein 

overburdened by election duties and having

absurd. Prom the record of SMBR.’s olEce it is, however, clear lhat dhcir appeal /

representation with SMBR was disposed off without further action on 2I.05.20I3:-

rcsuhing in maintaining the transfer orders of Commissioner Pesliawar dated-16.04.20i 3, ^

U was

!
I ■1

Sjiiarc time for charge assumptionno
•S'1.S-.

try

t
j;'
i.

probably the fact of liiing / rejection of their rcpi'cscntaLioa by SMBR.,-^ Secretary 

were compelled to prepare arrival
Board of Revenue on 21.05,2013 that the accused(v>.

reports on tJic following day and try to enter them i the .dispatch register giving the , 

.sL pi'obahly done (o falsify

in

imprassion as ifthey were enicred on 16.05.2013. This 

the reply of .AJ3C IRshawar dated 16.0.5.2013 

assumption of duty in 

daiuU 30,04.2013 (Annc.vcd

\\’as mo

(Annexed as S) regarding tlieir non 

response to Coniinissioner office .letter No. 2-?RAI?A2012/450^- ■

as T). At the same lime if the entry had-becrPmadeTxacily 
on ! 6.05.2013 ^vithou^ any fabrication, it would have c.reated

t
•a prope.' repis to the 

on 22,05.2013 and thus saved the!v-,s.k;in.explanation called by the Commissionerh
f

From the record it is clear th.at the SMBR cancelled the 

dated i6.04.20l3 on 2Q.06.2013 (Annexed 

oiEcials

impicmenrauon w-hereof had

vaiisfe;' orders
as H). In the inteiwdning .p^ vioT Rlth the 

cnacr obligation to comply vdth the orde.-s'of the Com msTd,. .rwere

not been stayed by any court of law. Tne owiers E t 

pmainm only after the ncal senior-ofneer, i.u, SMBRIcanl• .*
eaneePed th: :i,.

.;■> :i:„
(I’aitc 6 of 8)
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on [he pan of both the-accused lo delay theij- arrival :jr
anticipation of favorableni

Jers.

CONCLUSIONS : -

I Analysis of the record and statements lias led to the conclusion that the, 

regarding arrival of both the accused have been made 

probably by the same person.

The.entries have actually been made on 22.05.2013

1,
entries.

ft

on the saihe dale andji
I

f
f ■

2,
on the page.of di.spatcli 

register pertaining to 16.05.2013. It has been established from the fact thal'the 

numbers assigned lo both the arrival reports had already been allotted

i.;..

to Other
correspondence / communicatiom thus thbrication and forging o:: entries^ has 

taken place which is a conduct iinbeco.ming of Government 

, gentleman also being prejudicial to good order 

I3&D Rulc.s annexed a.s V).

3, , .Although the accused had

servant and a 
;

or service discijh.inc (Coo - of■m

i?iw rclmquislied charge in wrdting or submiited 

duties, yet they had not attested 
Revenue officer during the period 16.04.2013 Lo 30.06.2015i

not

•RtCvl ‘•vGyfy,. ;vnval report for their

■fsl'"
new an> mutation as

I he statements of all the • reye witnesses establish the. fact that Kitayamllah, NT 
(one of the accused) directly approached die office staff and made his 

efforts to get the arrival entered

il
-t

V'

-inuufSi 3'i

•tin back date. He appears to haveP adopted .-;n
U'mliipidatory aiiitudc to get Lhi.s illegaljob done.> ■ Adil Waseem, MT (one ofi ;nc

accu.scd) has not been wiincsscd b)’ any person to maketv • • an entry in llic rcuisici' t

or ask anyone for doing so, I loxvcvcr, the hict that both the 

in similar manner in11' cntr.ws were made ' 
similar handwriting leads to the conclusion.:foat Ami

sVaseern acquiesced in foe illegal act of f^yaiullah. He 
abetted the act by handing over his arrival

seems to have

report lo Kifayatiillah ■■,vho
managed to get it entered in the back date. Thus both the accused officials 

Kii'ayatullah Naib Telisildar and

■A

, i.C.

Adil Waseem Naib Telisildar have been

m
found gLiiliy ot misconduct

Ihe officials of ADC office who were the custodians of the record hav.e fiiicd

10 perform their duty because without their ignorance and careless attitude it

Aould have been impossible for an outsider to makeVri entry in the dispatch

register. In worst scenario this may be a ease of connivance by the concerned 
siaiT.

5. . I
i| s,

m
i.

;i:

i Hi
6,n KifayatuDah, NT (one ofthc accused) 'has played

overt ro.le imthe whi'dc ' 
process whereas the roie of Adil Utaseem. NT' (accused)- seems that of a

cchaborator. Had Kifeya.ullah refused to oblige Adi! Waseem he wolild have ! 

been unable to get his arrival entered.

more
f.’

m-
Ur I(Ik'.gc 7 of B)
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Keeping in view (he record, 
ol all die nllicial.s aidi'ciiicndonej, ilic

sta;.ciiicn(.s of both, tiic nccusc.d and Niatcivicnls I

niidcrsigncd recommends (he Ibllowipg penaUies 
under Ride 4 of (lie Kliyber PakhdiiikJiwa (Efficiency and Discipl

'./
ine) Rules 2011; ;;

*
/

ir'

KjOlYilJuUah fNaih Teh.ilri-.m • i

K--- 1I]'

sei vice for tlie active role Ire•1
has played.in doing / effecting the for̂■gery. !

i.
i

t- iiM-lLlWdj'LQcm fNaib Tclnsikiar) : -

h'fajoi- penalty of compulsory retirement from

■ conniving with-Kifayatuilah i

forgery commuted.;

k
K;:

service for ccllaborating / 

acquiescence in tirethe'illegal act andin

. M !
I;Or

l ie may be reduced lo llic slagc of December 31 
fact that

person to emer his arrival in the back date.

P X-
\a;201 h keeping in vic\V tlv.; I j

. ■J,(i• •
has rvitnessed hi.maireelly pressurizing or persuading anyno one; i .'a

&

P
w ■ ^ ■
w-f^. ■:

few

m

I ,

O'

(H AZR Ad’ Mas A U D MI aM 
. -^^embcr-II, Board of Revenue 

Inquir}' Officer

• i
• j ■ i. ■> .'A

'■"I
!

1

■ mn . y-

.r

i '
I

i i .fe- r
dip

m :!
:

m
■

(id- .

; I

I

:■

i

11 ! k': .■f iff'

Ik
'.AJ . >

P
m-. ( S, 1

t'T J

> :
■,

Kr
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I

I

I

void and agaiaat law, rules and
;

.ofKPK. ; ■. ■ ■, , . ' ;

discriminatory, 

policy .of the govt

intmeiit of respondents Ho; 5 to 8 wab 

ompldyee’s’son and
V *! '

better qualified being employee^

wh ignored,;;ienc:c
^ [' ' ■■■

made 'am :the ipoUiic|l

That appoinb.

made on the basis of being 

petitioner was

: similarly placedwas

di^crixninalioir was II
•I

:•
■;influence.
I.

' , !: ?

I-

J:

belter qualified /tnd

c S'.

c. fr
also, was low'^n

• -son nor 

meHtlist.
• i

i
•i!:

p-;. '1
.•!-

That respondent N^s .also not eUgiblcIpr

according!, to
d.

policy. Gopy: ;ol^K'
appointineiii 

policy letter is attached <ls;Annexure “p-.

.worth' of Rs.SOl).':That court fee stamp paper
C.

I•:
arearBxG'.cl.

"court

' r and case to
Ahfyottcd

, what ijas been suhnutted above 

of instant pclition" 

y;khrdly ..be declared illegal ’

, is.sLie

according to law and policy

In the cirpumslnnccs

argued at bar on accephtnee
i

impugned appointmeul order ma

ondenfNO. 3 may f;raci6usly be directed to i
!

; ,*and resp 

;ippointment-order ol iietitionei

!

(
I i
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