?)\ .

Date of Order or other proceedings with signature of Judge -6rf,Magi§trate
order/ ) T T
proceedings 3
2 3 N
BEFORIE THE KPK SERVICE TR[BUNAL. PESHAWAR
. Appeal No.711/2014
Adil Waseem Versus the Governmern:! of Khyber Pakhtunkhwa
through Chief Secretary, Civil Sectt. Peshawar ctc.

Appellant with counsel and Mr. Muhammad Adeel Butt, Addl:

AG alongwith Mukhtiar Ali, Superintendent for  respondents

| present.

2. Mr. Adil Waseem hereinafter referred to as the appellant has

preferred the instant appeal under Section 4 of the Khyber

23.07.2014 pertaining to his dismissal* from“sefyice,., and:on
. N T oL FaL T

I

dated 10.11.2014 vidé which his departméntal appeal datéd
06.08.2014 was rejected.

K |
| 3~ Briefl facts giving rise to the present appeal®arg that appetlant,

while serving as Naib Tehsildar Circle Qasba was transferred and

.

-

‘The said order was impugned by thc appellant before the august
Peshawar High Court f?ésha\-\'ar in Writ Petition No. 1328-P/2013.

The Hon’ble High Court, vide judgment dated 16.05.2013, issucd

| dircctions to the respondents — for deciding'dcpam&mal appeal |,

-

Pakhtunkhwa Service Tribunal Act, 1974 against order: dated

posted as District Kanungo Peshawar vide order dated 'l"6.04.2013_;
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the appellant was heard and accepted an&eeee&d and consequently
' ?

preferred by the appellant. In compliance with the said order of the
august Peshawar High Court, Peshawar the departmental appeal of
s
posting/transfer order referred to above was declared without lawful
authority by the Senior Member Board of Revenue, vide order dated

20.06.2013.

4. It was on 01.08.2013 when Sccretary Revenue & Estate
Department charge sheeted the appellant as he had not assumed the
charge of his new post in line with order of posting/transfer dated

16.04.2013. It was alleged that charge assumption report was

dispatched under a forged diary number. Appellant aggrieved of the

said charge sheet, also challenged the same belore the august
.l)lCShE-lW‘dl‘ High Court in Writ Petition No. 2350-P/2013 which was
decided on 09.10.2013 with the directions to the respondents Lo re-
enquire the afore-stated charges through Member-1I Board o_‘f
Revenue. There-after the appellant was departmentally proceeded

against and dismissed from service vide impugned order referred to

/abovc.

5. Learned counsel for the appellant has argued that the appelant

has fallen prey to hostile attitude of his superiors as he challenged |

his transfer order though before forums provided by law and

wherein he was granted the relief. That the appellant was neither

given any opportunity of participation in the enquiry proceedings

conducted by Member-11 as ordered by the august Peshawar High

Court nor any witness examined during enquiry nor opportunity of

\

cross-examination extended to the appellant. That even the enquiry

e
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report was not provided to the appellant and only last page of

the proceedings declined to him despite written request as evident

from office letter dated 07.02.2014 (Annexure-H page-31).

6.  Learned Addl. A.G for the respondents argued that the charges
of fake entries against the appellant were proved during the enquiry
proceedings beyond any shadow of doubt and that the order of
dismissal is therefore based on proper appreciation of evidence and

O : .
that alter evaluating the gravity of the offence, harsh punishment in

the shape of dismissal of appellant from service was passed.

7. We have heard arguments of learned counsel for the appellant
and Addl A.G for respondents and perused the record including the
record of enquiry which was also produced before us in original, to-

day.

8. It was not disputed before us that tran;i‘cr/ posting order of the
appellant dated 16.4.2013 was declared illegal -and therelore
Lcancelled by the departlﬁental appellate authorily as a result whereof
appellant was reinstated to the post of Naib Tehsildar Circle Qasba,
Peshawar where-from he was again transferred as Naib Tehsildar,
Peshawar Development Authority, Peshawar. It is thus inferred that
due to bias attitude the apéellant was not allowed to perform his
duty as Naib Tehsildar Circle Qasba 1_’esh‘a\fvar despite acceptance of

his departmental appeal on sound legal grounds.

9. Record placed before us including original record of enquiry

produced to-day before us would suggest that the enquiry was not

“conclusion” was handed over to the appellant and the other part of

P




manners and as directed by the Hon’biz High Court as he himself

has™ neither recorded statements of any of the witnesses nor had

Gt EEAGR
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extended any opponumly of Cross- -examination to the appellant but
passed a very harsh order in the shape of dismissal Trom service of
the appellant whose prima-facie guilt was resort to legal forums for

redressal of his grievances.

10.  In view of the above we are constrained to accept the instant

appeal and by doing so we reinstate the appellant in service by

selting aside the inlpugniq order of dismissal from service of the
appellant, dated 23.07.2014 and also place the respondents at
. 1
liberty to conduct denovo enquiry, if need be, within a period of one
month from the date of receipt of judgment of this Tribunal. .ln_ case
the respondents l’qi! to conduct denovo enquiry within the specified
period of one month then it shall be deemed thlat the appellant has
been reinstated in service with all back benelfits w.c.l. 23.07.2014.
Parties are left to bear their own costs. File be consigned to the

record room.

‘ = Chajrman
N 2508
(Ahmad Hassan Jf';-'ﬂ%n)
Member _
ANNOUNCED

25052016 - o
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~ Form-A

' FORM OF ORDER SHEET
Courtof ‘ - '
Case No, 711/2015
S.No. | Date of order Order or other proce‘édings with signature of judge or Magistrafe :
proceedings ’
T 2 3
1 24/06/2015 The pfesent appellant initially went in Writ Petition
before the Hon’ble Peshawar High Court and the Hon’ble High
Court vide its order-‘dated 16.06.2015. while treating the Writ
Petition into an appeal and has sent the same to this Tribunal for
decision in;accc}rdanc,e with law. The same may bé éntered in the
Institution register and put up to thefWort_hy Chairman »for proper
order please. ' \ :
| ‘ ey
zr—6 - \y This case is entrusted to S. Bench for preliminary hearing
. ol to be put up thereon__30 — b — 2e¢)”
3 30.06.2015 Noﬁe present for appellant. Notice(jcgml‘bgm and his
counsel be issued for preliminary hearing for 27.7.2015 before
S.B. o
5
Chaffman
. 27.7.2015 | Appellant with counsel present. Directed to submit
appeal in proper format for preliminary hearing on 10.8.2015
- |before S.B. '
CHARMAN
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10.08.2015 Appéllant with counse!l present. Appeal in proper format ‘

submitted today. Office is directed to scrutinize the same and there-

after fixed the same before S.B.
| : Chﬁé%an

3 12.08.2015 : Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was serving as Naib Tehsildar when

subjected to inquiry on the allegations of forged arrival report on transfer

;' and dismissed from service vide impugned order dated 23.7.2014 against
H A
4 o which he preferred departmental appeal on 6.8.2014 which was rejected
; Q : .
gt T l:'; on 10.11.2014. That since the Service Tribunal was not functional as such |
3 = oy
) a g appellant constrained to prefer Writ Petition which was heard and
: £
% c(g = disposed of vide judgment dated 16 6.2015 converting the Writ Petltlon
,! _5;3 ﬁ ‘into service appeal and sending the same to this Tribunal.
4 €z :
’} ,E?{-(’, . That no inquiry whatsoever was conducted and appellant
i_ ’ < .
! condemned unheard and excessive punishment awarded. .
.'§ ) . 4 Lo
§ " Points urged need consideration. Admit. Subject to deposit of
i security and process fee within 10 days, notlces be issued to the
Yi respondents for written reply/comments for 27.10.2015 before S.8. "
.IF‘ ) ? - - - %,
¢ Chafman *
b
r“l

27.10.2015 Appellant in person and Mr. Mukhtiar Ali, Supdt. alongwith Addl:

A.G for respondents present. Para-wise comments on behalf of
respondents No. 1 to 3 submitted. Learned Addl A.G rehes on the same

for respondent No. 4. The appeal is ass:gned to D.B for rejomder and

o~

final hearing for 22.02.2016,. .~ —.

L]
B

Chairman
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22022016 @ otinsel for the appellant and Mr. Mukhtiar Ali, Supdt
alongwith ~ Mr. Ziaullah,, GP for respondents present.

Arguments could not'bé heard due to non-availability of D.B,

therefore, the case is adjourned to 30.03.2016 for arguments.

Ay : . . : . ' A
: ‘ : ' : : Cl‘%.rﬁlan

30.03.2016 None present for appellant. Mr. Ziaullah, GP for respondents

present. Counsel for the appellant is not in attendance. Adjourned for

-final hearing to 20.7.2016 before D.B.

Member Chalyma
. (Executive)
» 28.03.2016 ' Appellant in pers;on present and submitted apﬁlication for

early hearing wherein he stafed that on last dated i.e 30.03.2016
the absence of appliéant was due to Vmist‘ake by clerk of counsel
‘who had noted the date 31.03.2016. Applicaﬁon pléoed on .ﬁIe. To
come up for argumenfs on 25.05.2016 instead of 20.07.2016. |

Parties informed accordingly.

Member
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Copy of Order Sheet passed in |

-16. | W.P. No.1328-P/2013 by the 16.05.2013 O 41-42

Hon'ble High Court, Peshawar

Copy of order thereby transfer
17. order dated 16.04.2013 was 20.06.2013 P 0-43
: cancelled by Respondent No.2 ' A

18. Wakalat Nama '_ ! N

Through

Khush Dil Khan
Advocate,

€me Court of Pakistan
9-B, Haroon Mansion, -
Khyber Bazar, Peshawar.

Cell # 091-2213445

Dated: Og /08/2015
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q}EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 7 /] /2015

Adil Waseem,

Naib Tehsildar,’ S

Presently posted as Naib Tehsildar,

Peshawar Development Authority,

Peshawar ...........coovvveiiiiiiiiiiiii Appellant

Versus .

~”

1. The Govt. of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar.

2. The Senior Member Board of Revenﬁé,
Revenue & Estate Department,
Khyber Pakhtunkhwa, Peshawar.

3. The Secretary,
‘ Govt. of Khyber Pakhtunkhwa
Revenue & Estate Department,

Peshawar.
4. The Deputy Commissioner/Inquiry Officer
District Peshawar....................... Respondents

SERVICE APPEAL UNDER SECTION 4 OF.'_THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 23.07.2014 (ANNEX:-I) THEREBY

RESPONDENT NO.2 AWARDED THE MAJOR

PENALTY OF DISMISSAL FROM SERVICE TO

APPELLANT AGAINST WHICH HE FILED
DEPARTMENTAL APPEAL ON 06.08.2014 (ANNEX:-
L) BEFORE THE RESPONDENT NO.1 WHICH: WAS
REJECTED VIDE ORDER DATED  10.11.2014
(ANNEX:-M). a o

. o, .
et




Respectfully Shewéth;

A.

It will not be out of context to mention that when
the impugned order dated 23.07.2014 was passed
By Respondent No.2 thereby éppellant was
dismissed from service so at that the Khyber
Pakhtunkhwa Service Tribunal, Peshawar was not
in . function so he was constrained to file a writ
petition No.2814-P/2014 in the Peshawar High
Court, Peshawar in view of judgment of the Apex
Court reported in PLD 2014 SC 232. In the
preliminary hearing Notice was issued to
Respondent - Department  and the operation of
impugned order was also suspended. Later on,
when the Tribunal was re-functioned, this petition
was disposed of in the following terms vide Order

Sheet dated 16.06.2015 (Annex:-A):

“3, In this view of the matter, we, while
disposing of the instant writ petition,
treat it as an appeal before the Service
Tribunal and direct the office to send it
thereto for decision in accordance with -
law. In the medanwhile operation of the
impugned notification shall remain

. suspended.”

That accordingly the case was sent to this Tribunal
in which first hearing was held on 27.07.2015 and
appellant was directed to make the file in proper
format. In compliance of aforesaid order the case
is submitted accordingly for the perusal of this

Hon'ble Tribunal as under:

That appellant’ initially appointed as Naib
Tehsildar (BPS-14) in the Respondent Department
in the year 2009 on permanent basis and presently

he is performing his duties in the Peshawar
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Development Authority, Peshawar. He served the
Departr‘hei%ffé} ‘more thﬁi‘iﬁ():'S'""years with excellent

and unblemished service record.

2. That all of sudden, on 01.08.2013 a Charge Sheet
with Statement of Allegations (Annex:-B) was
issued to appellant -containing the following

charges which are reproduced for convenience of

this Hon'ble Tribunal:- ‘ o T

| a) That you were transferred on 16.04.2013
| and posted as District Kanungo Peshawar
in the office of Deputy Commissioner,
Peshawar. When the office of
Commissioner, Peshawar Division inquired
about charge assumption, it was reported
by the Deputy Commissioner, Peshawar on
16.05.2013 that you have not yet assumed
the charge of your post. Your refusal to
comply with transfer orders in time falls
within the mischief of insubordination and
misconduct.

b) When your explanation was called on
22.05.2013 you sent charge assumption
report under No.827-31/ADC/DC dated
16.05.2013 to Commissioner, Peshawar
Division. On inquiry it reveals that this
Dispatch No. was affixed on some other
communication, therefore, you forged the
Dispatch No. which tantamounts to
cheating and misconduct.

3. That appellant filed reply to the above referred
- Charge Sheet and Statement of Allegations on
13.08.2013 (Annex:-C) therein he totally denied

the charges being false, baseless and unproved.

4.  That on the basis of above alleged charges, the
Respondent No.2 initiated the disciplinary
proceedings. under Khyber  Pakhtunkhwa

Government ‘Servants (Efficiency & Discipline) .‘ | JI .




Rules-2011 and appointed Respondent No.4 as
Inquiry Officer. In meant¥hile ‘appellant challenged
such unlawful proceediﬁgs through writ petition
No.2350-P/2013, which was clubbed with an
identical writ petition No.2238-P/2013 and both
were disposed of through a single judgment paséed
in Writ petition No.2238-P/2013 vide Judgment
dated 09.10.2013 (Annex:-D) in the following

terms:

“6. - In view of the above factual aspect of
the case, these writ petitions are
disposed of with directions to
respondents that let the charge against
Petitioners be re-enquired through
Member-II Board of Revenue wherein
Petitioners shall be provided proper
opportunity of defence and dealt with
strictly in accordance with law and the
rules, keeping in view the fact also that
a competent forum had earlier declared
the transfer orders of Petitioners as
without lawful authority, where after
again_ Petitioners are being proceeded
against for the same chaige. No order
as to costs.”

That consequently, the inquiry carried out by the
Respondent No.4, its Findings dated 26.08.2013

(Annex:-E), Show Cause Notice dated 30.08.2013

(Annex:-F) issued to appellant were declared
illegal and without lawful authority and became

inoperative against the rights of éppellént.

That in the aforesaid judgment the Respondent
No.1 was vividly directed td re-inquire the éharges
against appellant through Member-1I, Board of
Revenue. The Respondent No.l has failed to

communicate any proceedings of the subséquent

inquiry to appellant and the entire proceedirigs
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were carfiéifi out at the back of appellant.
Therefore, he filed an ﬁpplication for supply of
requisite documents pertaining to the inquiry
proceedings but only single page (Page-7) of the
Inquiry Report was supplied to him against which
he submitted another application on 06.02.2014
(Annex:-G) which was replied by the Assistant

- Secretary (Estt:) of the Respondent No.2 vide its

letter No.Estt:V/PF/Adil Waseem/3356 dated
07.02.2014 (Annex:-H) with the copy of Show -

‘ Cause Notice dated 31.01.2014.

That meanwhile the impugned order was passed on
23.07.2014 (Annex:-I) by Respondent No.2
thereby imposed major penalty of dismissal from
service upon appellant. The appellant again
submitted applications bearing Diary No.4511 and
4737 on 11.08.2014 (Annex:-J) for the requisite
documents enabling him to file a proper .
departmental appeal before the appellate authority
but the same was replied on 21.08.2014 vide
No.Estt:V/PF/Adil  Waseem/16525 (Annex:-K)

and no document was provided to him.

That the appellant filed departmental appeal on
06.08.2014 (Annex:-L) which was rejected on
10.11.2014 (Annex:-M) in arbitrary manner

without assigning any cogent reasons.

Hence the present appeal is submitted on the

following amongst other grounds:-
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Grounds:

A.  That the charges as leveled against the appellant in
the ' impugned Charge Sheet with Statément of
Allegations are baseless, unproved and tainted
‘with malafide intention, which werév denied by the
appellant being not sustainable under the law on

subject.

‘B. That the impﬁgned transfer order dated 16.04.2013
(Annex:-N) referred in the alleged Charge Sheet
was earlier challenged by the appellant through
writ petition No.1328-P/2013 in the Peshawar.
High Court, Peshawar which was disposed of vide
Order Sheet dated 16.05.2013 (Annex:-O). Later
on, the impugned transfer order was cancelled by
Respondent No.2 vide his order dated 20.06.2013
(Annex:-P). Therefore, the subsequent disciplinary
proceedings on basis of this charge has no legal
"sanctity, without lawfuf authority and untenable

under the law and rules and liable to be set aside.

C. That since earlier proceedings carried out by
Respondent No.4 was declared as without lawful
authority being biased hence of no legal effect and

inoperative on the rights of appellant.

- D.  That Responaent No.l has not acted upon the
judgment of the Peshawar High Court, Peshawar
dated 09.10.2013 in letter and spirit and the alleged
proceedings subsequently carried out 'by the

Respondent authority are violative of the directions




- of the Hon'ble High Court. Neither provided him a

fair oppoftinity of defence.fior communicated the
findings of inquiry to him, thus the entire

proceedings carried out at his back and he was

~ condemned unheard thus the impugned order

based on such unfair proceedings is illegal, without
lawful authority, malafide and violative of the
principle of natural justice and liable to be set

aside.

That the Page-7 of the Inqufry Report as provided
to appellanf on his request, the charge against
appellant was found unproved as evident from
Para-4 of the page referred, therefore, in such
circ‘umstancles the impugned order of dismissal
from service has no legal justification and not
sustainable under the rules on subject and liable to

be set aside.»

That the impugned order has been passed at the
back of appellant. Neither Show Cause Notice was
given to him nor personal hearing was given to

him enabling him to explain his position and as

such he was condemned unheard and hence the

impugnéd order is illegal, unlawful and of no legal
effect being violative of principle of natural justice

and liable to be set aside.

That once the transfer order being based of the
impugned charge sheet was cancelled by the
Respondent No.l then the remaining charge of

assumption report with wrong Dispatch Number

has lost its importance and value and did not




remain as charge against appellant.

aan e e
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H.  That no évidence/statefne‘nt of any witness has
- been recorded in the presence of appellant nor
provided him an opportunity of cross-examination
which is the mandatory right of appellaht. Thus in

such circumstances, the proceedings whatever be,

have no legal value and not binding upon the

appellant.

L. That Respondent No.2 acted in arbitrary manner
and carried out the entire proceedings against the
appellant in v’iolatioﬁ of Articles-4 and 10A of the

- Constitution of Islamic Republic of Pakistan-1973,
therefore, the impugned order based on such illegal

proceedings have no legal sanctity.

J. That the impugned punishment awarded to
appellant is harsh, excessive, unfair, unjust and
does not commensurate with the charges allegedly

leveled against appellant and liable to be set aside.

K.  That Respondent No.l has also not acted in
accordance with law and rules on subject and
rejected the departmental appeal of appellant in

" slipshod manner without cogent reasons and
justifications, which is not sustainable under the

law and liable to be set aside.

It is, therefore, humbly prayed that on acceptance
of this service appeal, the impugned orders dated
23.07.2014 and 10.11.2014 may kindly be set aside and




appellant may graciously be reinstated into service with

all back benefits - -

Any other relief as deemed appropriate in the

circumstances of case not specifically asked for, may also

(I
Appellant - \“’_
Through 7 %\C(,

Khush Dil Khan,
cate,
Supreme Court of Pakistan

be granted to appellant.

-
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W.P.No. ;gxg;«? /2014

Adﬂ Waseem S/o Masood ur- Rehman R/o Saleh Khana ~~Teh311 s |

P‘abbr, District Nowshera ......... S T f..(Pet1t1oner)
- 3. Y,
;o | oS
VERSUS B

1. Government of Khyber Pakhtunkhwa through Sf‘mor Member a
oartment

Board of Revenue/ Secretary Revenue and Estate Der

2. Deputy Commissioner Peshawar Division, Peshawar. " E

3. Hazrat Masood Mian Ex-Member-II, Board of Revenue,.

l
|
: |
Peshawar, Presently Secretary Information. : |
4. Fazal-e-Rehmani, The T hen Senior Member, Board of Revenue,- .

Khyber Pakhtunkhwa, Pe shawar ....................... (Re sponc_ients) .

RIT PETITION UNDER ARTICLE 199

Of the Constitution of Islamic republic of Pakistan, 197 3_-:

./

/()

‘May it please this Hon’ble Court:

The petitioner, while having no other efficfécious and
adequate remedy, very humbly seeks permissifon to plead -

his grievance and beseeches for solace as follows:

Facts leading to this Writ Petition:

1. That the petitioner was appointed as a NaibiTehsildar in .

,'[ ‘* | /, the year 2009 where after serve Revenue Department to
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PESHAWAR HIGH COURT PESHAWAR

ORDER SHEET

Order or other Proceedings with Signature of Judge or that

Date of Order
or of parties or counsel where necessary {
Proceedings P
1 2 / ) I"J LW R‘,JL iy
16.06.2015 | CM No. 761-P/2015 M in WP No ,23#-;3/20’?2 ’
| PAN. ’fu. | \LM” A
Present: Mr. Khushdil Khan, a
petitioner.
\ O
Mr. Mujahid  Ali Khén "a
respondents.

Kkkkkkkkkk

WAQAR AHMAD SETH, J:- Through instant
writ petition petitioner seeks declaratifbn of the
impugned notification No. Estt: V/Ad/fglz Saseem
dated 23.07.2014 illegal and wi'thci%ut lawful

authority and having no legal effect. Direct the

respondent No.1 to reinstate the pe,jfitioner in

benelils. .
|
2. The petitioner had filed this writ glpetition at
the time when Khyber Pakhtuhkhw% Service
Tribunal having the exclusive jurisciﬁction to
entertain such like maiters was not funoffoning but
now the Service Tribunal is functional, -étherefore,
we, at this stage, would not like to adjudicate upon

the matter, as it amounts to prdempt the

jurisdiction of the other forum.

service as a Naib Tehsildar PDA Witi’: all -back

.,
>,




P.—:g

Contd. 2. ' E
I
§

3. In this view of the matter, lwe, while 1

1
‘; . N

disposing of the instant writ petition, trzéat it as an ,1 y

/. : \".,'f-.,, - | appeal before the Service Tribunal an;d direct the

A | office to send it thereto for decision in laccordance

with law. In the meanwhile operé":('on of the

impugned notification shall remain suséended.

Announced. | . .
16.06.2015 '
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L o GOVERNMENT OF <HYBER PAKHTUNKHWA
BOARL OF REVENUE o
REVENUE & [STATE DEPARTMENT

(':ir&N(il-‘.\j]__!j_’{l{'[j ;

I, Waqar Ayub, Sceretar ) l\u enue & Estatc L)cpamucnt Khybcr Pakhlunkhwa as
Competent Authority, hereby charge vou M Adil Wascem Naib Tclsildar (BPS - 14) as
Pndiones ‘ e N .
L That veu while posted s ...:m .thszldm ~‘.bba Clrcle, l’eahawar commxttcd the
,ni!.num- uu;:ni.nlli( XN ' |

That were transferred on

Peshawar in the office of Trepuiy (omnuxsz MCT, l’(.bde.ll‘ When lhc office of

g Vou

¢ umn,mxonu, Peshawar Lzivision mqum.d aboul chaxgc assumptmn i was
reported by the Deputy Conmis:ioncer, l’cslmw.n on 16.05. 2013 that you hd\C now
yet axenned the charge of your post \ out relusal to comply with transfer mdu.s

in time falls within the mischiel of insubordination and misconduct.
I} When your cxpl;m;uion wits ¢a’led on 22.03,2013 you sent charge assuniptior.
wpoit imder No. 827-31:ADCEC, dated 16.05.2013 to’ Commissioncr, Pesiawar

PMvishon ‘>" enquiry it revealer that thiy dispateh number was alfixed on ome

Sora

y"-.wi': forged  the dx\patch mambu \\huh

commmunication.  Therelvre,

alher
Lntimounts o cheating and mis onduct.
By reasons ol the abovc. YO appe be guilt)" of 1ilisconducl'2:uui in
xulnmlmllmn awl fined under Rule. = 3 of Khyber Pal\h{unkh\\a Govcmmcnt Ser\alu'

(I ticieney and l)l W 1;)Im wy) Rules, 2001 and h.m. wnduul yoursell liable to all or any (si lllu

prenaltics specified'in Rule - 4 of the Rulw ibid Copy oI fact fi fndmg enquiry report xs anncxcd

A You are. therefore, required in submit your wrilten defence widu’n 07 days o)’lhc

receipt of this charge sheet, o the Inquiry Officer, as thc-casc may be.

i = Yeur written defence., ifany. should reacn the Inquiry Offcex wuhm the specnt'cd
period. tiling which it shall be presunw J that you have 1o defence to put in and in that casu CX-
pante achon shall be taken against you. s '

ntinsate whether you desite o be heand in person. -

oo Statezaent of allegadions 1s eneinszd.

T - e

ANN£x 5
P-s

604 201.) and posted as Dlstnct Kanungo .




S REVENUE N ESTATE DEPARTMENT

Yoo l' . -' “ ‘ ‘ i e i& )
Co- | GOVERNMENT Ul l\IlYBLl\ PAI\IITU\H\,HWA
r : BOAL D OF REVENUE

DISCHTINARY ACTION

LW aqar Ayub, Su.n!u\ I\e\uuu ‘\ Estate Department, Khyber Pakhlunkh\m as

Competent Authority, am ofthu opinion that \h \dal Waseem Naib Tehsildar (BPS -, 14). has
rendered himsell lable to be procecded against, a8 e commltlcd the followma acts / onuss:on&

withi die micaning of Rele 3 of he Khyber | tk'nun]\h\\u Governmeiit Servaats (Ef*'lc'cvc; and

Discipline) Rules, 2011,

STATEMENT JF ALLEGATIONS

i) Fhat vou were tansterred on I({.O»I._‘Ol} ad postéd as District Kanunge
Peshiawite in l!u. office of Dy ( ( omnssianer, Peshawar, When the viffice ol
Conanissioner, Peshinvas Division mqlmcd about your chatge asstption, itowa
rqpn:‘IcAd by the Deputy Gommissionér. Peshawar on 16.05.2013 that you -h:;\'c Wl
vet ersumed the charge of your 'nosl.: Your retusal to comply with Il';l:lsl'-;"r ordeis

i Talls within the nuschie o subordination and n;iscondubl.-'

Sy

Lo When yoiir c;\'p!;'maii\iu Was dicd o 22.05.2013 you seni CHIge uss .u;-unn
o report under No. $27-31/A1% o d ted 16.05.2013 to Commissioncr, PN;Im\ ar
Division. On enquiry »: reveired 1h.u this dispatch’ numbm was affixed gi some

[
“‘*:. Ser - communication. Ihuunu. vou  lorged . the dispalch numbm whicl:

mnl Hounts Lo cheating and mm ond'm

AN For the purpose of inquiry ageinst the said accused with reference to the above
% .lih- ations, Syed Zaheer-ul-Islam, Deputy (0!1’11]1!\\10!1(‘! Pcshawar is appomlcd as lnqun\
3 ' .

Onicer under Rule 10¢1)(a) of the Rules ibid.

. Hm Inquiry Officer sh.l” weordance with thc prowsmns of lhc Rul 'S xlm,
;n.-\ ihe reasonable wppoxlumty of’h«..umg_ L .1ccn\ui record Imdmg> and mal\e, mth:.. lhlll)'

it daye ol the reseipt ol this order. (eoon uuul.ll s as lo pumslzmull ol‘ ()lllL‘l’ .|ppmpt| e
action puunst the acused. oL o S B R ‘ R
g ~ ' ER O Cn

4. : ~ The accused -and a well convet san u.pzcscmau\'c of Commlbsxoncl ()Ihu

F N /- [
Sccrctarj
Revenue & Estate Depariment

CoaT
.

‘ .

ey arygr v'..‘m}.-“...-; -




The Deputy Commissioner/
Inquiry Offiser Peshawar.

Subject: CHARGE SHEET.

Para-wise reply of the charge sheet is as under:

for facilitation of the process of general eléction. In compliance of the request of
District and Sessions Judge, '_thé then Deputy Commissioner directed the
'undersign vide Jetter No. 5,784/ADC(P)/EA, dateq " 05.04.2013 1o repor!
copy attached). In compliance of the' directions issued by the then Deputy

Commissioner, the undersigned' immediateiy reported b'efo'r‘e the District , &
Sessions Judge. | ' ‘

Nquired pertaining to transfer dated 16.04.2013 The then Deput _
vide letter No. 5999/DC(P)AG-I/EIeC’£ion, dated 24.04:2013 instructed  the

undersigned to continue my duties as assigned by the District Returning Officer
{copy attached). -




- Commissioner, Peshawar

;Sécretariat Insiructions duly notified  which indicates that the dairy/dispatch'

ANNEX- C
Py

t2} On  sucsessful completion  of the task assigned vide order

No.5184/ADC(P)AEA,'dated 05.04.2013, the undersigned attended the office of
the Deputy Commissione:r on 16.05..2013 so that the posting/trar}sfer order’s

copy can be obtained for an early compliance. Hence, the staff of the office of

Deputy Commissioner Peshawar were provided with the charge assumlption duly

signed to issue/ through the dairy and dispatch branch (o/o Additional Deputy

). As ‘under the instructions as per Manual of

branch is responsible for the issue and communication of letters etc. The
dairy/dispatch was neither the mandate of the undersigned nor reflected in job
description anywhere. Hence, the forgery of the dispatéh number is totally
disowned and denied please._ : |

Keeping in view the above. éxp{anatioh, the unders"ifgned..may King
exonerated frorn the charges leveled against me for \}vh—ich I will be:very i

ankiui
to you Sir, ‘ '

Yours Obediently,

Dated ! 3 /0812013

Sty be




Dated: - 25.6.2014

10 ‘ B A/\/N_Ex.'./.) 4\

BUEFORE THE PESTA WAR TG COURT, PESITAWANR. P- n .

0
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b [ :

- .
InRe: WP No 3338 /2014 T

Kifayatultah..................... e, L Pelitioner !

|
VERSUS
Government of Khyber Pakhloon Khwa &others.l... "1 Respondents 4
: : i
INDENX ;
S oo
. B ]
Yy e *J . s - s E
S. No Description of documents " | Annexure Pages . P
_I_mm_\lvhrit Petition - - o= | [ e """__7”'“ -
2 Affidavit | , 2 SR
3 Addresses of Parlies. : 2 S
) Copy of order in Writ Petition No. 2338- B ‘

.An 1 ":.;
P/2013. , oot : '

S Copy of the Complaint, 152 s
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) | Copies of the show cause nouce fneply and.|'C" o] - 7| I 18
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Copies of charge sheet, . appointment of ‘ \ - D
Commissioner Peshawar,-,p yDivision, "D 10| 7 1N B I ‘
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X . j ._’\ . v=“ . ":‘.v>,‘~ '}
Peshawar as inquiry officer, reply and flnal ‘:D/;_"r ‘ 28-35 G ot

§

N H
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inquiry report. : S A A

8. Copy of impugned order;’dated~26.5.‘2014.-‘ "E" ' v

10. Court fee . T

1. Vakalatnama . ' PR
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in Re: WP No 223K /2013 3

Kitayatullah SO Haji Akbar RIO eurbéﬁaE.N_o.{s, Sreet idress & Abad)s

r‘ A' vy
g AN E oo . -
Poshawar CilY. i i iieeenns , ........... fr
- ) O P .f ,"' '.4 by
VERSUS
-‘" ‘ Y i s v i i e

1. Government of Khyber Pakhtun Khwa,

* 1 40y
2 >
I [

Through Chief Secrelary,
Peshawar. . e .
2.  Govt. of, K.P K. through i

3

Secrelary Board of Revenue, Cuvul S(.csu.m ll

Peshawar.

3. Senior Member Board of Revenue, Khyber Pakhlunkhwa Cnv

e
;
o
. . s ory N
. ’ « L gt g?
,\' [ "/.f«.\
! [y

il Secrchnal

SRR -,.‘.\‘j St Ny !
Peshawar R : ."1 : . 3
4. Deputy Commissioner, Peshawar ; Deputy Cornm:ssnener Offuce Bacha
Khan Choke Peshqwar ’ _ |
5. Syed Sult'm ilaidar Shah Slo Syed Gul ar Hussaln Shah .
R/o Sheikh Ab d No.3, House No 946!14 A, e ‘
Peohawaf...................................._.!. ............... s Respondents
’ L ’“? : . ‘.- y

ST S n.r R

PETlTION UNDER ARTIGLE 199 OF. THE |
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JUDGMENT SHERT
PESHAWAR HIGH COURT PESIIAWAR

4N/V£x-b
P

JUDICIAL l)lﬁl’AR'IfMEI\"l‘. ¢ E
VA S NO- &3 op: 2003
' iuis € NP

JUDCMEN’P

¥
‘a

Date of hear ing

Appell.ml-/-,/{lzﬁa/j_ﬂga_k_;% M*‘éQAWA/W///@‘B
Rcspon(l(.nl[@k/ﬁc,)/;{./‘zzzlj/ y////,f%/pr_ao/ // OJ/)@'C
et . ‘

P

MIAN _FASIF-UL-MULK, J.= T’ Through this
. . ‘ ) ',‘-‘T\ . o
single judgment in \W.P. No 2238;1’ of 2013, we :

‘ RN
“intend to dnspose of the, connectcd Wnt Pctmon o
'y , RN .
R ‘ - BN ! ' .
No0.2350-P/2013 also, .as bolzh’; are.identical:in s
. RIS Y S T :

g A ST T
nature. T, “ !
2 Kifayatullah and Adil Waseem are '

. RS ) . ]

petitioners in above noted writ petitions. They are i
Naib Tehsildars in the Revenu‘c-): Department, who , . N 3

RO SO T, \ SR

‘ S : SEOEE

e *

were transferred by l‘hq&,Dcpgl')'%@gMm‘i.ssi‘_on'c;-,'--'":

BN . 4 :' ; :
Peshawar on 16.04.2013:and posted as Iead Clerk ~ . vt
. . ; Coa A
Revenue. as well as Distric'tt._K.qn}mgo, Peshawar . 'i‘ [N ;
' | o ‘- L
. ‘ R} j.m'o
respectively in the office of Deputy Commissioner. | : O
e O ,
In vesponse o query,, whcthel : )

petmonel,s h'\d

) S
PR}
'1¢

e wiLh qbo\:

N »

assumed (he charpe

3] 'cmnpli

v u e wer e




(2.

e

2
not submitied ey arvival’ répors,
(Iommixsiuncr,

therelore, el led explanations. frém

4 o ’ . ;. -
both the petitioners, who then :submitted their : ‘
charge reports g the same . were found 1o e \

BRI : oo
cntered in the back dates, RTRI B :
oo i
3. Mecanwhile, petitigners-questioned their’ .
s =
o : 0 T A
transfer ordery before | this, Courthby. hiing'Ywii o
- -.l"".“‘,‘.f:' . - 0 ‘i_.'
pelitions, which, according o them were. tlegal . ot
having  been macc during. . the Carc-Tukeyp - o
: st i B vt 4
Government in violation of the orders of the august "’ W
. - - t . .?“Q‘J;.;I
Supreme Court of Pal\'ista.n,"’fl‘hc-:'u‘;writ.'peyitions { .'
were, howevcr, disposed of “with directions to -, T
o RS
o EE RN it
- petitioners 1o scek (heip remedy, from thetService. ¥+ SRR
‘ . B ‘”, ‘ - f’\ | N ',: 1. . .? «i’ .“&.
:’ r ,.,: . P .:; \ . . “_‘“,)‘ ,
Tribunal, Petitioners again “filed * wiy . Petitions \ i
L o e i i
‘ B PR 2 S
belore this Court as the _.K_hybg:r~jPakhtunkhwa SEIEE IS
- . s . "f‘;“ ;
Service  Tribunal being  disfunctiona] did not e ‘ 35‘ ""i:
o - : : i A S
+ - N oL . S
: ’ : ' . . '," : "
,' . f B :- ' ! ': v . :.Elgf ‘-\_!,
catertain their appeals, Che, writ “petitions wvere - . b !
S g Ty kot SN PRt R
disposed of with directions = (o 1 the appetlae T RETIEH R
L ' . ' ‘ L .“ . ': ’
. . . . g [ S .u'.'i‘." A ' LN O
authority i.e. Senior Member Board of Reventie g b
. ' . . . ,:j N

dispose of the departmental appeals of pclilionc‘rsi

The Députy

e
LT T E




o

Ultimately, (he same “were c[cciclls.fl and transfer
orders of petitioners were declared as without
fawlul authority; henee cancelled .vide order dated

20.06.2013. U ST

¥

4. After about three, aj)cl a half.month of
. e AR O
P 4 . N

+ y
: t

the above order, respondent- No.5. . filed review

petitions before Senior. Member. Board of Revenue,

LI

which were aceepted and lh(, case was re-opened,

v )
in response to which S:,ecr'_etary; Revenue-and stale
Department  issued * .- chargersheets™ -~ against.

T
petitioners and the Deputy If;Cg;11|11,|ssuon‘cn,;_wus_

)

."cg

made inquiry officer in, thc matter, who in his hct

K |
t

imdmg inquiry held the petltxonus gulity of lhu

}V

i 3
’

charge, on the basis of whuch show- -cause notices

.

. H ;u i i
v r‘(‘ L&!(/ ’ . i! \i‘:‘ N :
were issucd a"'un%t the pctntnoncns

" l »
e
.o (s ‘,/ .
5. Petitioners® through'  instint it
. » £

«

ANMNEX - ) - i

P2

{

o

: }\

0l

)
.

2

'.1‘

K

o

L

- R

: Loy

Ll

. . ,A ‘J'.
i B oLk 4 “"'.i‘
Rt I
a N |
j o

s .
AE s et ey

.
’ i
]
HE
|
.
f
. :
Ce i
]
% ¢
N
ety
o
: S
* -.',.}"4'_ N
. O
e
Poyng » 1
Mor 0
[ S
R

petitions apprehend that the Deputy Commlssnoncn s ool %

oYy S

Wt
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: : : RN
being biased against them would not be.in-a

position ta do complete [
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6. - In view of the above t'actua\ aspect ol

v

ik l)!t

jons are dxsposed of wuh\’ Vid

the case, these writ petit

directions to respondents. that let the charge against '
petitioners be ve- cnquucd} thi‘bugh Mcmbcr-ll S

: * gl..{ b ; Y

e . |
Board of Revenue whelem petmoners >ha\1 be ‘ |
CHen '.nr % o . : ,- Ty . { ‘
W7 : ' A

nee 'md dn..\lt-
(]

providcd propcr' opportunity of dc1c

with strictly n accordance with“,\'ix'w and the rules,
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,/éLrbject': ENQUIRY INTO THE DISCIPLINARY PROCEEDINGS UNDER THE
A RULE 3 OF KHYBER PAKHTUNKHWA GOVERNMENT SERVANT |
S (EFFICIENCY & DISCIPLINARY) RULES 2011 AGAINST 'AN”ZX 'é

1. MR. KIFAYATULLAH, NAIB TEHSILDAR MOHMAND CIRCLE
2. MR. ADIL WASEEM, NAIB TEHSILDAR QASBA CIRCLE.

BRIEF HISTORY.

1

An enquiry was entrusted to the undersigned as Enquiry Officer by the Board of
Revenue, Government of Khyber Pakhtunkhwa, vide its order contained in letter
No.Estt:V/Adil Waseemn/14390,. Peshawar dated 01.8. 2013 for making probe into the
allegations made against Mr. Krfayatullah Naib Tehsrldar ‘Mohmand Circle and Mr. Adil
Waseem Narb Tehsildar Qasba Crrcle regarding insubordination, cheatrng and
misconduct. (Annexure- -A). ' ' '
2- The charges to be enqurred by me are that both the Naib Tehsildars Kifayatullah
and Adil Waseem while posted as N.T Mohmand and Qasba Circles respectrvely were
transferred ion 16.04.2013 by the competent authority as Head Clerk Revenue and
District Kanungo Peshawar, in the office of the Deputy Commissioner, Peshawar, but
FIRSTLY they did not take the c¢harge (Annexure~B) When the oﬁrce of the
Commrssaoner Peshawar Drvrsron Peshawar enquired about the charge assumption, it
was reported by the Deputy Commlssroner Peshawar, on 16.5.2013 that they had not
assumed the charge of the posts yet (Annexure-C). It was then reasonably presumed
that they had refused to comply with the transfer orders in time and their this act was
taken wrthrn the meaning of mischief of rnsubordrnatron and mrsconduct
3- SECONDLY when the explanation was called on 22.5.2013, the accused

officials sent their charge assumption reports against forged dispatch numbers which ' .

were allocated to some other correspondence and as such by forging the dispatch
numbers and making wrong entries in the -dispatch register, both the officials were
consrdered guilty of cheating and. misconduct. '

4- The Commissioner Peshawar Division Peshawar asked to probe rnto the daée of

bogus and back dated charge assumption reports of the Naib Tehsrldars Mr.

A Krrayatullah and Adil Waseem and -submit report by 6.6.2013 upon which, Mr.

Mohammad Fawad Addrtronal Assistant Commissioner conducted a fact finding

prehmrnary enquiry. ’ _ S
5- The Officer conducted a detailed enquiry and found the allegations true to the

. extent that the charge assumption reports were bogus, back dated and prepared with

malafide intention. He opined that both the officials did not comply with the transfer
orders. and were guilty of misconduct. The probing Officer in his preliminary facts finding
enqurry recommended disciplinary action against the accused officials under Rule 3 of
Khyber P:akhtunkhwa‘ Government Servants (E&D) Rules, 2011 (Copy attached as

Annexure-D).

Pz



In the charge sheets and statement of allegations, both the accused officials are

charged separately for committing the following acts/omissions, which are reproduced
as: ‘

“1.Mr. Kifayatullah Naib Tehsildar Mohmand Circle.
(a) That you were transferred on 16

Peshawar in the office of Deputy Commissioner Peshawar. When the office

(b) When vour explanation was called on 2252013, you sent charge
assumption report under No.822-26/ADC/DK dated 16.5.2013 to
Commissioner Peshawar Division. On enquiry it revealed that this dispatch
number was affixed on some other communication. Therefore, you forged the
dispatch number, which tantamounts to cheating and misconduct ”

“Mr. Adil Waseem Naib Tehsildar, Qasba Circle Peshawar.

(a) . That you were transferred on 16.4.2013 and posted as Head Clerk Revenue

(b) When vyour explanation was called on 22.5.2013, you sent charge
assumption report under No.827-31/ADC/DK dated . 16.5.2013 1o
Commissioner Peshawar Division. On enquiry i i
number was affixed on some other communication, Therefore, you forged

the dispatch number, which tantamounts to cheating and misconduct,”

PROCEEDINGS

Immediatel after the receipt of enquiry order, the charge sheets/statement of
allegations were served upon the accused officials on 02.08.2013, wherein the accused
were fequired to put their written defence within seven days of the receipt of charge
sheets before the enquiry officer, otherwise it would be presumed that they have

13.08.2013, both the accused officials appeared in person, submitted their written
statements (Annexure-E & Annexure-F). In the meantime, the dispatch clerk Mr. Imran

was also cailed who presented the dispatch register. Both the accused officials and -

dispatch Clerk were examined/cross examined in the light of record in presence of all.

ATTBTE

- N\

T e e .




»" DEFENCE BY ACCUSED OFFICIALS.

ﬂNNéx -E

| q A In response to the charge that why did they not take the charge of the posts of

their rlrew assignments, they contended that their services had been placed on P_ 2 ¥~
the drsposal of District & Sessions Judge Peshawar vide letter
No.51 84/ADC(P)/EA dated 05.04.2013 for facmtatmg the election process and as
such tlhey reported to his office. (Annexurre -G). They further stated that in the
' meantrme they were transferred on 16.04.2013 but through another order vide
letter ;No.5999/DC(P)AG_-I/EIect|on dated 24.04.2013, they were instructed to
continiue their election duties with the District Returning Officer/District & Session
Judge|Peshawar, in the large public interest, |
According to them, be‘ing on duty in the office of District & Session Judge
Peshawar they were not supposed to take the charge of thesr new places of
postrng vide ibid orders till compietlon of the election process. -
B. While responding to 2™ charge, they categorically denied the charge and said
| that it was the responsibility of dispatch clerk to properly register their charge
assumption reports which according to them they had handed over to the staff of
oﬁice oif the Additional Deptity Commissioner Peshawar. To cut short they did not
own tht:a change of forgery of dispatch number. '

| - .
STATEMENT OF DISPATCH CLERK (MR.IMRAN)
|

Mr. Imran, dispatch clerk, A.D.C. Office Peshawar, in the presence of

, accused officials, recorded his statement -and'séid that Mr.KifayatuIIah Naib
Tehsildar came to his office on 23.05.2013 and asked him to enter the charge -
éssumption reports in back date i.e 16.05.2013 but he refused to do so on the
-advice of his senior namely Haji Siddique. He further maintained that he refused
to obey!' the illegal request of accused official and left the office for getting some
photocopies. On his return,. he found that the charge assumption reports had
been entered against wrong dispatch numbers on 16.05.2013, which were
alreadyé allocated to other correspondence. According to him there are ample

chancels that it was done by the accused official.
|

: | _
EXAMINATION OF RECORD.
!

The D;spatch Clerk also produced the dispatch regrster It was conf‘ rmed by the
examination of dispatch register that endorsements No.822- 26/ADC/DC in respect of
charge assumptron report of Mr. Kifayatullah-and No.827-31/ADC/DC in respect of -
'charge assUm[::Jtion report of Mr. Adil Waseem have already been allocéted to other @

~nrracnandance  Fndarcsament/Nisnatch No 821-823 issued to office orders of Mr,




0
/ Pl Tehsildar Peshawar titled application for correction o

; A ' addressed tcz) Tehsildar Peshawar and 826 to a notice a

ddressed to Tehsildar. The entry
PAES found félse and forged to cheat the high-ups.

DISCUSSION.
!

Secondly, whj the need arose to ehter the charge assumption reports in back date?

Itis an' admitted fact that an officer or official can not remain Unaware of his

statement by the accused officials. No

sooner did the officer/officials come to know, that they have been transferred, they

either take over/hand over the charge or relinqui
the instant case their plea that as they were on

were not suppo!sed to take the charge is totall
defiant offi

sh/assume, as the case may be and in
duty with District Returning Officer and
y absurd. The fact s prov'ed as both the
cials' lodged civil suits in the court of Mr. Mohammad Irfan Civil Judge
Peshawar on 18i.4.2013. Copies attached as Annexure-"H’ & ¢y,

Their arghments are inappropriate and unreaso
‘take the charge of the posts against which they had to draw their salaries. Further more,

they were directed by the then Deputy Commissioner to continue -theijr additional

. assignment i.e eiection duty and were not barred to take the charge of the posts of new
positions, |

nable. They were Supposed to

The fact that they did not bother to assume

the statement of Jthe dispatch clerk where the
ordered to be enquired.

the charge is further augvmented by
y turn up on 23" May once matter was

Now coming to the second question as to w

hat forced them to submit their -
charge assumption reports on 16

May 2013, and why they wanted to have dispatch
the answer is quite simple. Firstly the Deputy Commissioner

May 2013, that they had not assumed their charges and sécondl},

the office of the Commissioner Peshawar Division has enquired about the compliance of

nos. on that very day only,
had reported on 16t

dispatch numbers,%taking advantage of

- another blatant misconduct.

b

_ /ﬁ\rshed & ‘t':punis Naib Q‘asids"'.""éfﬁ'a"—ai's""b"gfﬁﬁ"N6?822?5?’??%%’376”%‘@@5%{33 )

f girdawari, 825 to 3 summon B2 ¢ |




P FINDINGS :

CPa

Both :the charges stand proved against the accused officials beo_au'sethey were
supposed to| take the charge well in time comply‘wit'h the orders and then keep on
performing addltlonai duties with Dlstnct Returning Officer at the same time. Their
contention | |s not correct that they were not aware of their postings and were on election
duty thmk:ng nothang of their transfer orders.

|
|

As far! as the charge of back dated entry of their.charge assumption reports is
concerned, their reply that it was not their responsibility and they knew nothing about it,
is not convm|cmg As discussed earlier, in first attempt, they tried to exert pressure or
influence the dispatch clerk and on his refusal, they did that what was not justified. The
statement of:the dispatch clerk supports the attribution of wrong entries by ’ghe accused .

officials for their gain by corrupting the record on one hand and deceiving the bosses on

the other.
|
|
|

RECOMMENDATIONS
|

It is deduced from the facts, record and statements that both the officials are
found guilty of insubordination, mlsconduct and cheating. One of the following major
penalties is recommended please:-

1. Compulsory retirement.

2. Dis'missal from service.

Enqwrg/ report containing 5 pages and 9 annexure are enclosed.

L.
.-”
u‘/"
X .’/ -

|
|

Dated 26.08. 2:013 ' ' . Deputy Comrissioner,
| ' Peshawar.
i (Enquiry Officer)
|
i




" GOVERNMENT OF KHYBER PAKHTUNKHWA
5 ' BOARD OF REVENUE NNE.x . F
| - REVENUE & ESTATE DEPARTMEN i’ 2
' SHOW CAUSE NOTICE : .
l

I I, Waqar Ayub, Secretary Revenue & Estate Department under the
Khyber Pakhtunkhwa Govemment Servant (Efficiency & Discipline) Rules, 2011 serve
‘you, Mr. Adil Waseem, Naib Tehsildar that an inquiry conducted against you, an
opportumty was given to be hearcl in person and written defence vide communication

dated |02 08.2013.
|

‘ |

2. |

record and other connected papers including your defence before the Inquiry Officer,

After gomg through the findings of the Inquiry Officer, the material on .

I am 9lnushcd that you have committed gross mlsconduet on the following counts:

a) That yvhile you were transferred on 16.04.2013 and ptosted as District
; Kanurigo Peshawar- ia the office of Deputy Commissioner, Peshawar and
when the office of Comm]ss:oner, Peshawar D1v1sxon inquired about
l charge assumptlon, it was reported by the Deputy ‘Commissioner,
. Peshawar on 16.05.2013 that you have not yet assumed the charge of your -
post. Your refusal to comply with transfer orders in time falls within the

! SUPTI .

! ambit of insubordination and misconduct.
| , )

|

b) That when your explanation was called on 22.05.2013 you sent charge
! | assumption report under No. 827-31/ADC/DC dated 16.05.2013 o
| Commissioner, Peshawar Division. On enqtliry it reveals that this dispatch
| number was affixed on some other communication. Therefore, you forged =~ "=
i the dispatch number which tantamounts to cheating and misconduct.
3. |
or morle major penalties mdxeated in Rule 4(b)(u) (iii) and (iv) of Khyber Pakhtunkhwa

Government Servants (Efficiency and Discipline) Rules, 2011,
!

4, t You are therefore required to show cause as to why the aforesaid penalty

As a result thereof I, as Competent Authority, have decided to impose one

shouldi not be imposed upon you. Furthermore, you are directed to appear

onll. 09 2013 at 9.00 am before the undersigned for personal hearmg

5. | If no reply to this Notice is received wnthm seven days of its delivery, it
shall be presumed that you have no defence to put in, and ex-parte action shall be taken
- against'you.

! Copy of finding Inquiry Repoflt iAs enclosed.

| " I ‘

| | , L ecretary g4, 8-2013
No.Estt: V/Adil Waseem/ /5~ . .

Peshawar dated ¥ /08/2013
MrAdil Waseem, Naib Tehsildar, Peshawar.
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0.

regarding arrival of both the ‘accused have been made on the same date angd

probably by the same person.

Thc entries have a‘ctually' been made on 22.05.2013 on the page of dispatch

regi,stcr per tammg t0 16.05.2013. It has been cstabhshed from the fact that the’

numbels assigned to both the arrival reports had alrcady been allotted to other -

cor respondence / Communication, thys fabrication and fo; ging of entues has
taken place which is a conduict unbecoming of Government Servant and a
gentleman also being prejudicial (o good ordm or service discipline (Copy of
E&D Rules annexed ag V). -
Alﬂfough the accused had ot 1(.Imqmshed charge in wriling or submitted
aunval report for their new duties, yet they had not attested any .mutation ag
Rcvcnuc oﬂ'cu during the period 16.04.2013 to 30.06.2013.

The slatcmcnts‘ of all the eye witnesses establish the fact that Klﬁlyalulhlh NT

(mu, ol the accused) directly pproached the office siaff and made his ntmos(

or ask cmyone for doing so. However the fact that both
“—“"_—H

in snmlal manner jin sxmxlar handwutm leads to the conclusion” that Adil

Wasecm acqu1csccd in the lllegal act of Klfayatullah He seems to have
abcltcd 'the act by handing over hig arrival feéport to Kifayatullah who
managed to get it entered in the back date. Thus both the accused officials, i, e.
Klfayatulldh Naib Tehsildar and Adil - Wasccm Naib Tchsildas have been
found Uully of mwconducl ’

The offi <:1als of ADC office who were the Custodians of the recorq have failed

to pelfozm lhcu duty because without their ignorance and carcless attitude it

“would have been impossible for an oulsxdm lo make an enty y in the dispatch

register. In WOrst scenario this mdy be a case of comiivance by the concerned
~ staff, :

Kxfayatul!ah NT (one of the acwscd) has played more overt role in the wholc
process’ whezcas the role of Adil Waseem, NT (accused) scems that of a
collaborator. Had Kifayatuliah lcfuscd to oblige Adi] Waseem he would have

been unablc to get his arrival entered,

I
|
|
|
'

- (Page 7of 8)




, ANNEx -4 P- 3
R | GOVERNMENT OF KHYBER PAKHTUNKHWA
i ; % : BOARD OF REVENUE =~
'l' e o : ! : . REVENUE & ESTATE DEPARTMENT

: _ No. Estt: V/Adil Waseem/ L R YA
S Peshawar dated the_¢ 12/02/2014 .

"To
Mr. Adil Waseem,
Naib Tehsildar, PDA,
5, PDA Complex Hayatabad.
SUBJECT: TO PROVIDE THE COPY OF INQUIRY CONCLUSION PAGE§.
I'am directed to refer to your application dated nil, on the subject and
|
to say|

that relevant portion of the Inquiry Report has already been handed over to
you, lcmammg portion of the report cannot be provided.

ecretary (Estt)

| | " Assista

Estt:5-5 P

[




- \'. [Q\ \(‘QJ ' ‘P—'ﬁa
b\/ﬂq e e GOVERNMIENT OF KHYBER PA KHTUNKHWA
| e . BOARD OF REVENUE

1 - - REVENUE & ESTATF DEPARTMENT
| o
SHOW CAUSE NOTICE

. I, Waqar Ay.ub, Secrefary Revenue & Estate Departiment, under the Khyber

Pakh(un_khwa Government Servant (Efficiency & Discipline) Rules, 2011 serve you,
Mr. Adil Waseem, Naib Tehsildar that an inquiry was conducted against you, wherein

an opportunity was given to be heard in person and written defence,

2, In light of the Judgment of Peshawar High Court dated 05.12.2013 delivered in

writ pelition No.2350-p 0f 2013, the enquiry was conducted by Member-1I, Board of
Revenue. /1,%1’1(-:1' going through the findings of the Inquiry Officer, the material placed
Qn' rcc:(_)rd]iand other connceled papers including your defencé before the Inquiry
Officer, | élm satisfied that you have committed'gro'ss-misconduct on the fuildwing

counily:

b

!
a) ! That in order to show that you had taken charge of the post of District

' Kanungo Peshawar (o satisfy query of Commissionar, Peshawqir whether
- Uransfer orders issued by his office on 16.04.2013 have been complicd
with or not, you connived with Kifayatullah Naib “ehsildar to approach
the dispatch clerk of Depuly Commissioncr office to enter your charge
report in back date.

|

D). ' When the dispatch clerk did not oblige, you got the charge reports
fraudulently entered in the dispatch register in date of 16.05.2013.
However, while doing so, dispatch numbers assigned 0 the charge
reports were (he same that had already been ircorporated 1o ealjer
dispatched letters. Thus committing fraud/forgery, an act unbecoming of

|

|

|

Loa gentleman,

¢). The commission of the aforementioned acts is fortified by the fact that
you continued to receive pay of the post from which you were
+ transferred i.c. Naib Tehsildar Qasba Circle till 30.06.2013.

3. As a result thereof, 1, as Competent Authority, have dccidcﬂ on the
recommendalf:ion of the enquiry officer tb. impose major penalty indicated in Rule
4(b) (i) of Khyber Pakhtunkhwa Government Scrvants (Efficicncy and D‘isciplinc)r
Rules, 2011, | |

| ‘ .
4. You are therefore called upon to show cause as to why the aforesaid penalty

should not be Imposed upon you. Furthermore, you are instructed  to” appear

: ot (o-o » .
on 41-03--9o il ’-{_ am before the undersigned for personal hearing.

5. I o 1jrepIy to this Notice is recejved within seven days of its dclivcfy, it shall

: | . . . .
be presumed that you have no defence to put mn, and ex-parte action shall be takey

against you.

; ‘ Secretary
No.Esit: V/Adi] Waseem/_ 2% é .
Peshawar dated, 3\ /0172014
MrAdil Wasemil, Naib Tehsildar, Peshawar

Estt-V/Arit. 1.4
457

Copy of finding Inquiry Report is enclosed, //’\uufj,,,f .

T Tt e e e st et e e, ¢

e ————t s
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GOVERNMENT O KHYBLER PARITTUNKHWA
BOARTY O REVIENTIE
! REVENUE & ESTATE DEPARTMENT

@ @ ANWEX-T

P23

Peshawar dated 28 /07/2014 A,

NOTIFICATION =

No. Esli: V;/Adil Wasecem/

. Whereas Mr. Adit Wascem, Naib Tehsildar
PDA Peshawar was proceeded against under the Khyber Pakhtunkbwa Government
Servant (l-“;"l'ﬁciency & Discipline) Rules 2011, for the charges, mentioned in the
Charge Shclé':I & Statement of Allegations dated 31/10/2013; |

AND WHEREAS, Hazrat Masaud Mian, Member - 11 Board of

Revenue was appointed as Inquiry Officer to probe charges leveled against the said

official and submit findings and recommendations,

,: AND WHEREAS, the Inquiry Officer after having exumined the
charges, evidence produced before him and statement ol accused official, submitted
his rcport.:whcrcby the charge of cheating by aflixing wrong number on the chargc
tlssumpl’idn report in order to cover \non relinquishment of charge ol post ul"ler
issuance (j)"f transfer order stands proved.

] AND THEREFORE, i, Wagar Ayub. Scnior Member Board of
Revenue/Secretary Revenue & Estate Department after having examined the charges
evidence ! produced, statement of accused official, findings of Inquiry Officer and
after pcf‘sonu] hearing ol the accused official concur with the lindings and
r(-:comxm-%mluiion ol the Inquiry Officer.

j NOW THEREFORE, while considc‘ring cheating, to be conduct
unbecoming ol Government Servant and gentlemen, and conduct prejudicial to good
order and scrvice discipline, i.c getting entered false number and date in the Dispateh
Registerd on back dated  charge  relinguishinent report which tantumounts  to
misconduct. I as Competent Authority, in exercise o power conferred under

Rulcli(b?)(iii) of Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules 2011 impose the major penalty of dismissal [rom service upon

Loy oo Sy

Mr. Adil Waseem Naib Tehsildar PDA.
Sd/-
; ( Scnior viember /Secretary
No. Estt: V/Adil Wasaem/__Lg; 30 = 5

: Copy forwarded to the:-

1. Accountant-General Khyber Pukhtunkhwa.

2. Commissioner, Peshawar Division, Peshawar.

3. Députy Commissioner, Peshawar.

4. Private Secretary to Senior Meniber, Board ol Revenue, Khyber Pakhtunkhwa.
5. Official concerned. .

6. Personal filg \

Seeretary TESTTT
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The AssistantSecretary,
Board of Rcvum\g

I\I’wbu l’al\hlunklnﬁ l)L,Slldel

|
Subject: PROVISION QF INOU fRY REPORT.

'|
bt

AN
Vo

[t is submilted in you hOl/40Ul that'an inquiry. has been conducted by Member-11,

Board of Revepue against the¢/under signed NaibTehsildar, wherein m<1|0| panclly has

\\b\cen imposed a gyécrmgned.

1L is requiested to kindly provide a copy of the inquiry reports which is required in

~connection with representation appeal; filed by the undersigned.

Thanks.,

aswm
N’nb Tehsildar.




| | o PR wTST Avwex-T
pos 1 L Daked W W pay
, | |
|

e Senior Member, , l
2 . .
Board of Revenue, : _ |

Khyber Pakhtunkhwa. Peshawar.

I - - > [
' .

| ' .
1 .

: | : .
Subject: PROVISION OF INQUIRY REPORT. : 4

It is subn’}illed in you honour that an i

nquiry has been conducted by Member-IT,

Board ol Revenue against the under signed NaibTehsildar, wherein major panelty has

. | . . :
been imposcd against the undersigned.

b

1
[Lis requested to kindly provide a copy of the inquiry report. which is required in

connection with representation appeal, filed by the undersigned.

Thanks,

lil Wascem,

Naib Tehsildar.

|
i
|
!
|
|
‘.
|
|
|
!!
|
l
|
|
|
|
|
|
|
|
1
|
|
|
|
|
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R GOVERNMENT OF KHYBER PAKHTUNKHWA
ERA T

o

|

|

|

!
AL ‘ 'l : BOARD OF REVENUE
AR | ' REVENUE & ESTATE DEPAR TMENT

No.Estt:V/PF/Adil Wascmn/ﬂ[_éjj— T

Peshawar dallcdoz , 0872014

Mr. Adil Waseem, _
Ex-Naib Tehsildar. .

SUBJECT: - PROVISION OF INQUIRY RIEPOR'T,

I'am directed to refer to your application.dated nil on the subject and
o state that copy of ﬁndil_lg waxs" provided to you in accordance with Rules.
l~lo\-vcv§:r, a copy of the relevant portion of the Inquiry Report is again enclosed:;
remaining portion of the repoi‘t cannot be provided.

ESLLV/P-a
Y36

|
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The Chief Secretary Khyber Pakhtunkhwa,

1
|
I
|
|
|
1
|
|
|
i
1

SUBJECT: | APPEAL AGAINST THE ORDER NO. ESTT: V/ADIL
' WASEEM/15530-35°  DATED 23-07-2014 OF . SENIOR
 MEMBER/SECRETARY REVENUE & ESTATE DEPARTMENT
' PESHAWAR. . :

|
Respected sir:

It is submitted as under
1 : That the appellant was appointed as Naib Tehsildar(BPS-14) in Revenue
Department on 27.02.2009. - '

2. That the appellant performed his duties on different posts as a Naib
Tehsildar. i.e. Khyber Agency, Commissioner House Peshawar and was presently posted
- as Naib Tehsildar Land Acquisition PDA.

3. That during the last General election 2013, the Appellant was placed at the
disposal Distriict Returning Ofﬁcer (District and Session judge) Peshawar for facilitation
in the process; of General Election 2013 vide letter NO:5184/ADC (P) EA dated:
05/04/2013. Meanwhile (during the era of caretaker government) on 16/04/2013 the
petitioner wasi transferred and posted as District Kanungo in Deputy Commissioner
Office Peshawér. |
4. That soon thereafter on 24/04/2013 vide letter NO: '5999/Deputy
Commissioner(P)AG—I/Election the appellant was instructed/directed to continue his
election duties :with the District Returﬁing Officer (District & Session judge Peshawar) in
the larger publiic interest. o
- 5. {l‘hat the appelant remained'busy in election duty till 14 May 2013 and on
15" May 2013 Eapproached the new ofﬁcétﬁ for assumption of charge but informed by the
staff that therefis no need of assilﬁlptior; ;'n writing as the salary of the appellant is not
distrubed and %he posting of the éppel]ant is with in the same Deputy Commissioner
office. But when the appellant came to know that ADC has replied in .writing‘to
Commissioner ‘Peshawar that the appellant has not yet assumed his charge, thus the
chargé assumpt]ion report was submitted in writing on 16" May 2013°
6. That thereafter on 01/08/2013 a disciplinary action was launched against
the appelant and charge against the appellant was that the appellant dis-oboyed the
transfer order dated 16/04/2013, did nof assume the charge at the new post and afﬁxi'ng

wrong number on the charge assumtion report.




k vSQ

was due
and the enquiry officer who was

7.
J- .

quiry against the appellant
al grudgeé of the Senjor Member

4ppoinied by the Senior Member was highly biased.

8. That charge against the appellant was not
evidence nor ig

ent officer of Ssome other department other then revenuce department,
That after findj

he enquiry officer the Senior

9.

Member imposed the major pernalty of dismissal from serv.

ice upon the appellant which
is against|the Jaw and illeg

al exercise of powers,

|

aseem

S/0 Masoodur Rehman
R/O Saleh Khana,
Tehsil Pabbi

District Nowshera,




GOVERNMENT OF KHYBER PAKHTUNKHWA
' BOARD OF REVENUIL
REVENUR & ESTATE DEPARTMENT

No. Est:V/IPE/ A l\/\/tlSCCITl/_ 9&0587!

i’cshzl\vm‘dzllcd/& /1172014

Mr. Adil Wasceem,

S/O Masoodur Rehmin,
Eix-Naib Tchsildar

Resident of Salch Khana,
Tehsil Pabbi Districl Nowshera,

APPEAL AGAINST O THE - ORDER NOESTIV/ADI,
WASEENTS530-35 DATED 23-07-2014 OFF SENIOR MEMBIR/
SECRETARY  REVENULE & ESTATE  DEPARTMENT
PESHAWAR,

N

Your appeal dated 06/08/2014 submiticd belore Chict” Seerctary.

Yakbtunkhwa has been examined and rejected by the Competent Authority.

782/ Ratum Shah

ANNEX-M 5 2



Better Copy E /I'V/VEX -N.

Fo . *“‘:\,1—_‘ .t A G - P’ u‘o
o _ ‘ OFFICE OF THE , : :
COMMISSIONER PESHAWAR DIVISION -
‘ PESHAWAR.

Dated Peshawar the, 16/04/2013.

OFFICE ORDER
No:2-2(AR)Vol:V1/2012 The following posﬁng/transfer amongst Naib Tehsildars
in Peshawar Division is hereby ordered with immediate effect and in the interest of public.
service. -
S.No. | Name of Officials From To ‘
1. Mr. Sultan Haider Reader to Naib Tehsildar Circle
.| Naib Tehsildar (BPS-14) | Commissioner Mohmand vice S.No.2
_ Pesh.
2. Mr. Kifayat Khan Naib Tehsildar Head Clerk (Revenue)
Naib Tehsildar (BPS-14) | Circle Mohmand | Peshawar.
"\ 3. Mr. Adil Waseem Naib Tehsildar District Kanungo
Naib Tehsildar (BPS-14) | Circle Qasba Peshawar.
4, Mr. Muhammad Ibrar District Kanungo, | Naib Tehsildar, Circle
: Naib Tehsildar (BPS-14) | Peshawar. Qasba vice S.No.3 above.
Sd/-
COMMISSIONER

PESHAWAR DIVISION PESHAWAR

No: 3738-43/2-2(AR)VoLVI/2012

Copy forwarded to the:

1. Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
2. Accountant General Khyber Pakhtunkhwa.
3. Deputy Commissioner, Peshawar.
4. Officials concerned for compliance.
- 5. Office order file.
6. Personal file.
Sd/-
(MUHAMMAD AMIN )

ASSTT: TO COMMISSIONER(REV:/GA)
PESHAWAR DIVISION PESHAWAR




QFFICE ORDER

No:2-2(AR}Vol. Vi{201a, . The bl

mlu;uf;hl Nuil; M (.h.llfdlll’.l ln Pcahuwn.r Dlvx.,xon
. 1mm¢.dmtc c(cht nnd m Lhc mtcrwtofpubhc acrviee,

_ puauug/uunu{cr

S.No N’nmo ot‘ omcmu ’ T .’x‘o.;‘

Mr. bulum Hmdc.r

Réada™ o Naib ’I‘Ahqxldar Circle
Nmb I‘chuxldur(BPb 14) '

Commwmoncr Mohmnnd \qcc S No
s ) Pesh, :
' ‘.Ml‘ lufuynt Khxm Na.lb l"chmlar ﬁ_.
Naib l‘chm]dn.r(BPb 14) Circle:Mohmand
Mz Adit War 2em . Nmb'l‘cbsudm' R F et
Nnib Tchix ll_garrBPdeJ Clrcle!Oasbi - IPcshawir-" - .+
Mr. Muhammad Torar. District hmuzgr !Nmb chsuldu.r

. Cu'clc
Nuib Tchs:]da:[ACB] Pcshawnr asba vice S.No. 3 abovc

Pcu h nwm—

o T .sdi :

. ‘ , S .' SN coxmuabxormr L

. o QHAWAR DI'V.ISION' PBSH.AWAR .

No: A FX¥~4Y EQ.Q[AR)VO; mgzom .
Copy forwnrded (6 the: .
Senior Member, Board of. l\cvcn ue, Rhylber i, Hidhitunkhwa,
Accountant Géneeid Khyber: Pal\htuni\hwa
Dcputy Comm;aoxoncr, Pwhuwar

. Officials concerned’ for comp 'umc

Oilice order {ile : . L i .

: Pcrnunul filedl, - RS e

o e o "5.;'\/\\’\0' /
ot [ MUMSMMAD AN

. ASb’ll'P TOEGM Mrasiom:mrcv /Q/\)

e m-:sunwmb)v;sm P}:.sHAWAR

C‘»Ol_-’k:.)_'.):—

Da.ed Pc.‘shd\ya‘r'-t}):c,fI'G]'Ql_i/zo.‘fé_. n

,u hcrcby ordcrcd w;"th;-_

. Hca.cl Clcrk [Rcvcnqc} L
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FOR:\I AT
ORM OF. ORDER SHEET

" | Date ol arder.
—

i
f
I
{
i
!
!
{
!
|
|

16.5.2013.

Present:

W P, 1328-P of"OI

Mr. Babar }\han Yousatza: éadvoéat_‘cn for
petmoner et

------ .

DOST MUHAMMAD KHAN, C.l. Petitioner hes

question his ranster erder dated 16.4.2013 on varous

orounds and because this constitutional petition

has been filed as 1‘!*.& l’x'oxfixlcial Scrvices T.ribund! |

according:to the pelmonex is not fully functlonal attex

the judgment of the Hon’ble Supreme Cou:t m thc

‘ Federation -of

AY

case of Sheikh' Ri:az-uE-Haq’ VS.

Pal\zsmn and bu:auw the Oxdmance :\’o 2 of- ”Ol.>= :

promulgated oy th=. (10\ crnor, I\h) ber P'll\htunl\h\\n

is not in conf‘oniail)“ with the principle and ralio

laid Cown Ly the Hor'ble apex court, hence no forum
to seek redress for the petilioner

therefore, this petition has been filed here. .

2. g Article 212
Pakistan, 1973 and under the provision of

Service Tribunal Act

,.: ’», ’

A.,.A

jurisdiction has been movlded t01 the’ zedxessa{ or'{

grievances of a paruculax %Iass of' . person hl\»'

is available,

Once under Artjcle 212 of the Constitution of

1974 a forum \\-‘itl_i 'cxcltlsi)'u‘-_'
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disposed of. o /

civil servant,” then temporary inon-functionalof the

said forum would not reinvest jurisdiction in - this
court. .

3. The pxopu course for the petmonex is to t:lg a

consutunonal oetn'on seekmo duecnon trom IhlS :

court that the Pr‘oy;incial Govemment shall com_ply
with ‘the judgment of the Hon'ble apex  court

in full without pick and choose and the

Provincial Services Tribunal must 'be constituted

according to the provedure - laid down, by the
Hon'ble apex court on the strength, of pﬁnci_p_le

laid down by it in the above mentioned Judﬂment and

.

in that way the petmoner would be able to get xemwy

from the newly constituted Services Tribunal. .

15

With  these  woscrvations,  this  petition
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® BEFORE THE COURT GF SENIOR MEMBE RBOARD oF
. REVENUE KHYBER PAKHTUNKHWA

. ! i

!

1. Kifayatullah Naib Tehsildar

7o Addil W:jgeem Naib Tehsildar ... . ............. ....... Appellants
: Versus P
Compaigkioner, Peshawar Division Peshawar ! VTS Respondent ;i : .}
DI*P/\RIMEN'I AL APPEAL / J\EPRLSLN'JATION AGAIN.ST THE - 30000

ORDER  DATED 16.04.2013 PASSED BY: COM\/IISSIONER
PESHAMAR DIVISION PESTA WAR. '

: ' . t ’ : .

My this. single orcler. will: dispose of .the above juzntioned two identical, ..
appeals / representations against the order dated 16.04.2013 i< stied by Commissioner, *
Peshawat Division whereby M/S Kllavm tlah Naib Tehsildar w:'s: posted as IIead Cle1l\' t

- {Revenue) and Adil Waseem was poslud as District Kanungo Pesha var.

Feshawar High Couu vide their Judgement datcd 0« 06 2013 remanded the
case of the appe lhnts with the observations that the departmental ¢ ;opellate authority, who
carlier rejected hc l{cplescntd{mns of the l’cutlonels shall revisit t} 3 maum if not ahcacly .
decided and gr 1cvanccs of the Peiitioners be 10501\%(1 i light 11 “the Supreme Court
Judgement dated 09.05.2013 whelcby all tie appointments, transfers jnd postings which has =~
been made by thii Caretaker Government, aas been declared void ab %1tio, null and void and

without Jawlul authority.

Porusal of the available recard reveals (hat the postin ;'/ transfer orders were -

i : : i .
imsue during the Caretaker Government, therefore in light of Iudgcl 1':,nt of Peshawar High .
Courl dated 04,06.2013 passed in Writ Petition No. 1407- P/ZOI % and Hon’ble Apex

Supreme Court \-( Pakisian the posunp ll:lllbel orders dated16:04.21 ]B» ol‘ Commissioner,

Peshawar is wntlmut lawful authority and i th%jfon. ctmucllcd App sals / chicscnhuons o

ES&%%(‘

are aceepled.
\

601 ior Me1 } .

Anngunced .
Pated 20.06.2013

Tl ne




R R T it ' !

i G R e T S ' .

I F T T "%"—’ ' ' i
14 - N .

- WAKALAT NAMA

IN THE COURT OF __jx¢ £ Sonuden %'Z“MQ/ fe,/LM_,, .

A& ,’Q_ (o nawa
, N”on_hé MM Appellant(s)/Petitioner'(s)

g VERSUS L
_.Cﬁ&/__{Zr /a—p' v"1 N 0%4 2 Respondent(s)

I/We f LlMLQ w1\ ' do hereby appomt
r. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal A
or for submission to -arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

.a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part :
of the agreed fee remains unpaid. - ; -

In -witness whereof I/We have signed this Wakalat Nama - o i
hereunder, the contents of which have been read/explamed to ‘ '
me/us and fully understood by me/us this

Attested & Accepted by

hush Dil Khan,

b4

Supreme Court of Pakistan

9-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2213445
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Service Appeal No: 71 1/2015

S IS BRI A e o

-Adil Waseem S/0 Masood-ur—Rehman R/O Salch Khana, Te”lsﬂ Pabbl District ,

) Nowshera ................................ TR Petmoner

' VERSUS . ,
Government of Khyber PakhtunkhWa through Senior Member, Board of Revenue Khyber

Pakhtunkhwa and others............ O OO Neerarreserrasentersrnns Re spondent
_ . PARAWISE COMMEN’[‘S ON BEHALF OF RESPON ENT R ot

PRELIMINARY OBJECTIONS

1. : That,the appellant has got no cause: of action. _

2. That the appellant has not come to the tribunal with clean hards.

3. That the instant appeal is barred by law.

" ON FA(:_T§ . | é . 5 seh R L EOa B A AT et
h 1 Pertains to'record.

2. The appellant was transferred and posted as Drstnct Kanunpo Peshawar vide Com nissioner
Peshawar Division order dated 16.04.2013, but he intentionally delayed assuming charge of -
new assignment and started approaching to get the transfer order cancelled. The appellant

o assumed the charge., when Commissioner Pebhawar D1v1510n Eated hl§"‘*€3{“ﬁla‘li3tlon on
‘,' ..22.05.2013 i.e. after 5 weeks. In orderto show. promp 1mplementatlon of the transfer order,
the appellant got entered the charge report in the dispatch register in back date under No. 827-
31 which was allotted to another communication by the dispatcher on 16.05.2013. on the
basis of which charge sheet was issued to the appellant |
3. Pertams to record.
copiRe SRR
4, Correct to the extent that on the ba31s of Judpment of Peshawar High Court Pest awar the
» matter was re- enqulred through Member Board of Revenue -- II, who also held the appellant
responsible and recommended may)r penalty upon the appellc nt.
5. As in Para — 4 above
6. Incorrect The appellant has been given propcr opportumtv of hearing and after adoptmg
© proper p1.ocedure, major penalty of, removal from service was isstdd tpon tHé‘“éT&‘iSélT?‘HE‘"
© 7.7 " Incorrect. Finding of enquiry waﬁs rrovided to the appellant.

8. Incorrect. Departmental appeal of the appellant nas filed after due consideration.

GROUNDS. |

A. Incorrect ‘Charge sheet was issued: to the appell ant strlctly under the rules and the alleganon

G RS

leveled against the appellant stand§proved during the proceeding.



e f Incorrect The second enquiry was Conducted tii’rough Member — II Board of Revenue on the
N ﬂ-‘\ . * '1- .
o ,r f"‘ 7 basrs of Judgment/order of the Hon’t le Peshawar ngh Court , L ' |
T As in “B” above. - ‘ B (/./’J - ‘
: U l'/_f’ ' . . o -

Incorrect. -Enquiry was conducted against the appellant on the basissefdudgmentzofiPeshawar

High Court Peshawar and the appellant was provided all kind cf opportunities of deferce.

E. Incorrect The charge leveled against the appellant stand proved during inquiry and dlsmrssal

order was issued on the basis of recommendation of enquiry ofﬁcer

F. ‘Incorrect Proper show cause notrte was 1ssued and opportunrty of personal hearing was
~reo . given to the appellant. o _ L e RSRRSe

N AR Incorrect as in Para — 2 of the facts.

H. | Incorrect All the proceedings have been carried-out under Khyber Pakhtunkhwa Government
. Servant (E&D) Rules, 2011 and all codal formalltles were fulfilled.
Lo Incorrect. The respondent have acted accordrng o constltutlon law and rules.
' S A Incorrect Penalty was imposed upon the appellant on the basrs of ré&c%ﬁ;men&atlon of"lffc}ulry

Ofﬁcer which is commensurate wlth the charge. .-

K. Incorrect. The proceedings have been carried out in accordance with rules. -

It is prayed that Appeal having no merit, may be dismissed with costs.

. : L . ) . il ERGRA T ST R

Responden, No./1,2,3.
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BEFORE THE KHYBER PAKHTUNB HWA SER\/ ICE TRIBUN ATFPESHA W

" Service Appeal No. 711/ 2015
‘ Adil. Wasim ‘3/0 Masood ur Rehman R/O Saleh Khana Tehsil Pabbl District

Nowshera. e e e PPN Appellant
' VERSUS.
Semor Member Board of Revenue, Khyber Pakhtunkhwa & Other> ...Respondents
. Mwés« -w‘ﬂw@‘x’ﬁ'f‘hv e
AFFIDAV IT e

I Mukhtiar Ali, Supermtendent (Lit-11), Board of Revenub Khyber Pakhtunkhwa

do hereby solemnly affirm that the contents of the written reply ars true and correct to the

- best of my knowledge and belief information provided to me 'and nothing has been

' delibcra_tely concealed from this Hon'ab'e Tribunal.

sediigies. O EhRRAR s

A\

Sup°rmtendent (Lit-17)
Board of Revenue

3 kiR SRR s
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N ~ THE-
| PESHAWAR HIGH COURT

PESHAWAR oy J
, e , (011 ‘ /Jud-l:

Ph: No. 091-9210149-158
Ext: No. 394 Dated Peshawar the 2015

- From- .
N Ix4 ﬂ@
The Additional Registrar (J), ﬁ.nm: '
. Peshawar High Court, _ 5@ 1
.. Peshawar. _ /sr‘
A | o .@@ma '2’-/ /'5 j,ﬂs
To - . _

The Registrar,
Y KPK Service Tribunal,

Peshawar.

~ Subject = Writ Petition No. 2814-P/2014.

Adil Waseem s/o Masood-ur-Rehman -----Petitioner
‘ Versus
Govt. of Khyber Pakhtunkhwa & others ~ ----- Respondents

g
”
.
N RO T g W con g LU W
PryNSe——— 2 e b o IR e

*khRhkhd b hidid

i

Nolly. e P

Memo:

‘I.am directed to send herewith the titled case in original alongwith. -

g T b0 S R

all annexures & copy of order dated 16—06—2015,'passed by Division Bench of

this Court, for' compliance (Writ Petition (original) is attached).

oo - {QDITION&ZEGISTRAR (Jg
“‘Endst: No. & even dated: ' IR /j PnlS

'Copy forwarded to:

1. The S.M.B.R/Secretary Revenue &. Estate Deptt. KPK, Peshawar.
2., The Deputy Commissioner, Peshawar Division, Peshawar.
o 3. '. _ Mr. Hazrat Masood Mian Ex-Merhber—II, Board of Revenue,
‘ - Peshawar, presently Secretary Information.

-4, Mr. Fazal-e-Rehmani, The then SMBR, KPK, Peshawar.

Encl:
Copy of order.




PESHAWAR HIGH COURT PESHAWAR

ORDER SHEET

Date of Order
or
Proceedings

Order or other Proceedings with Signature of Judge or that
of parties or counsel where necessary -

1

_2A

16.06.2015

CM No. 761-P/2015 M in WP No. 2814-F/2014
PAN. ‘

Present: Mr. Khushdil Khan, advocate for the |

petitioner.

Mr. Mujahid Ali Khan, AAG -for

respondents.

kkkhkkkkkkk

WAQAR AHMAD SETH, J:- Through instant|

writ petition petitioherA seeks declaration of the

impugned rnotification No. Estt: V/Adil Saseem|
dated 23.07.2014 ilegal and without lawful|
authority and having no legal Pel%fecf, Direct the |

respondent No.1 to reinstate thé petitioner m

service as a Naib Tehsildar PDA with all back |

benefits.

2. The petitioner had filed this writ -,betition ét o
the time when Khyber Pakhttnmkhwa Servicé» |
Tribunal having the excluswe jur/sdlct/on fo}
entertain such like matters was not funct/onmg but.f
now the Service Tribunal is functlonal therefore -

we, at this stage, would not Irke to adjud/cate upon:

| the - matter, as it amounts to preempt the_j;..'-f}---.,f'-‘.»:.’?.

jurisdiction of the other forum

&
]
£



Contd.

3. In this view of the matter, we, while

disposing of the instant writ petition, treat it as an

appeal before the Service Tribunal and direct the

office to send it thereto for decision in accordance
with law. In the meanwhile operation of the
impugned notification shall remain suspended.

Annbunced. _
16.06.2015




BEFORE THE PESHAWAR HIGH COURT, PESHAWAR
Seyvice fppea Mo 7/1/ 205

W.P. No. AbW "1 /2014

Adil Waseem ........cccoeevviiiniiiiiininnnn, e ......(Petitioner)
VERSUS o .
Government of Khyber Pakhtunkhwa through Senior Member
A Board of Revenue/ Secretary Revenue and Estate Department
5' and others.........cooeiieiiiieie e -....(Respondents)
INDEX
- |S.No | Description of Documents Annex Pages
| 1. | Writ Petition | |17
2. | Affidavit ' 8
3. | Addresses of the parties 9
4. | Copies of notifications A&B 10-11
3. | Copy of Notification No. 5184 /ADC (P) EA C 12
_{dated 05/04/2013
6. | Copy of notification No. 5999/DC(P)AG- D 13
-~ : | I/Elections dated 24/04 /2014
7. | Copy of the order dated 16/05/2013 =~ E 14-22
8. |Copy of the departmental order dated F 23
20/06/2013

9. | Copy of charge sheet, show cause notice | G & G/1 24-31
and disciplinary proceeding

14. | Court Fee
15. | Wakalat Nama

Petitioner

Through

fiial Khan Chamkani -
Advocate High Court,
Peshawar.

Dated: 13/09/2014 | léa i

_Zabeel Palace Hotel,
YAy~ G.T. Road, Peshawar.
Cell: 0314-9160522

10. | Copy of Writ Petition No. 2238-P/2013 H . - 32

11. | Copy of order dated 09/10/2013 H/1. 33-36

12. | Copy of C.P.L.A No. 670-P/2013 . I 37-45 |.

13. | Copy of notification No. Estt: V/Adil 46
Waseem dated 23/07/2014 ' J

Chamkani Law Chamber. '




BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.
- Zevvice- fppeal wo. / 205
W.P.No. &\ f? /2014

Adil Waseem S/o Masood-ur-Rehman R/o Saleh Khana, Tehsil

Pabbi, District Nowshera. ........ [ (Petitioner)
VERSUS

1. Government of Khyber Pakhtunkhwa through Senior Member
Board of Revenue /- Secretary Revenue and Estate Department |

2. Deputy Commissioner Peshawar D1v1310n Peshawar.

3. Hazrat Masood Mian Ex-Member-II, Board of Revenue o
Peshawar, Presently Secretary Information.

4. Fazal-e-Rehmani, The Then Senior Member, Board of Revenue,
Khyber Pakhtunkhwa Peshawar......... e (Respondents)

WRIT PETITION UNDER ARTICLE 199

Of the Censtitution of Ilslamic republic of Pakistén, 1973.

May it please this Hon’ble Court:
The petitioner, while having no other efficacious and

adequate remedy, very humbly seeks perrnission to. plead

~ his grievance and beseeches for solace as follows:

Facts leading to this Writ Petition:

1. That the petitioner was appointed as a Naib Tehsildar in
- the year 2009 where after serve Revenue Department to
/C TO.)/W ‘ ‘

13 SEP 204 oy




the satlsfactlon of his super1or and rendered meritorious

serv1ce 1n the respondents department

That on 15/02/ 2013 the petitioner was transfer from

" Mohmand Circle, Peshawar to Qasba Circ_le‘, ‘Pesh_é.war,'.

- through notification No. 2-2(AR}Vol.VI/2012, where after

within two months the petitioner was again transfer

from Naib Tehsildar Circle Qasba to Dietriet Kanungo,

Peshawar through Office Order No. 2-2(AR)Vol.VI/2012
dated 16/04/2013. (Copies of notifications are attached

as annexure “A” and “B” respectively).

That on 05/04/2013 vide notiﬁeatidn the Deputy
Commissidner Peshawar, deputed through Notiﬁcatioﬁ |
No. 5184/ADC (P) EA, the services of the petitioner was

assigned for the General Election of 2'013 (Copy of
Notification No. 5184 /ADC (P) EA dated 05/ 04/2013 is

attached as annexure “C”).

- That in the compliance of the order of District and

Session Judge/ District Returning_Ofﬁcer,' Peshawar, the
Deputy —~Commissioner through office order No. |
5999/DC(P)AG-1/Elections dated 24/04/2013 assign the

services of the petitioner was continue with the disposal

_of DlStI’lCt and Session Judge/ District Returning Officer,

Peshawar in the General Election 2013 for the larger of
Public Interest. (Copy of notification No. 5999/DC(P)AG-
I/Elections dated 24/04/2014 is attached as annexure
“D”)’




t

That the transfer dated 16/04/2013 was challenged by
the petitioner before the Hon’ble Peshawar ‘High Court,
Peshawar, and in Writ Petition No. 1328-P/2013 and the
_case was disposed off on the direction that the Provincial
Government of Khyber Pakhtunkhwa shall comply the
judgment of apex Court/ Supreme Court of Pakistan in

the light of the Judgment of “Sheikh Riaz wul .

Haq..VS.. Federation of Pakistan”. (Copy of the order -
dated 16/05/2013 is attached as annexure “E”). S

That the petitioner filed a departmental appeal against -
- the transfer order dated 16/04/2013 before The Then'
Senior Member, Board of Revenue,' Khyber Pakhtunkhwa,
Peshawar, the grievances. of the petitioner was redressed
and the Transfer Order of the petitioner on 16/04/2013
was consider unlawful and set aside. (Copy - of the
departmental order dated 20/ 06/2013 is 'attached as

annexure “F”).

That the respondent No. 1 eXplajned from the 'petition'er.
* about his absentia from the office due to the reason why
the petitioner not took a charge assuniption and the
matter was already decided by the then Respondent No. 4
and the case was reopen and the chairge sheet
disciplinary action had fake’n_ against the petitioner and
show cause notice was given to the petitioher on dated
30/08/2013. (Copy of charge sheet, show cause notice
- and disciplinary proceeding are attached as annexure “G”
and “G/17). |

That the respondent No. 2 recommendation of inQuiry
was challenged by the petitioner before this Hon’ble
Court, in Writ Petition No. 2350-P/2013 and which the
Egtitiongr was aggrieved that fhé Inquiry Officer/ Deputy

» Xy . P

X : : $ET

13SEP2014 i
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Commissioner "being biased ";-‘égai_nst the 'peti‘ti'oner- and

there is no hope for proper and fair inquiry possible in
the presence of Deputy Commissioner/ Inquiry Officer.
(Copy of Writ Petition No. 2238-P/2013 is attached as

annexure “H”).

0. That in Writ Petition No. 2350-P/2013 of this Honble
Court, directed the respondents to re-inquired in the
matter through Member-lI, Board of Reifenue and a
proper opportunity provided to the petitioner according to- .
law and rules. (Copy of order dated 09/10/2013 is

| | attached as annexure “H/1%).

10. That the respondents aggrieved from order dated
09/10/2013 challenged the same in the August Supreme
Court of Pakistan C.P.L.A No. 670-P/2013, which is still
pending before August Supreme Court. (Copy of C.P.L.A
No. 670-P/ 2013 is attached as a.nnéxure “I”). |

11.  That the respondent No. 3 after conduct the iﬁqt_liry and
the petitioner was dismissed from the post of Naib
Tehsildar PDA vide notification No. Estt: V/Adil Waseem
dated 23/07/2014 by the respondent No. 1. (Cbpy of
notification No. Estt: V/Adil Waseem dated 23/07/2014

is attached as annexure “J”).

12. . That the petitioner is gravely dissatisfied and aggrieved
| - ~ from the acts, omission and decision on part of the
respovnden.ts, thus while having no other adequate and

- efficacious remedy, is constrained to invoke the

De}ju{’y CE 2 TAr

A3 SEP 2 ¢




Constltutlonal Jurlsdlctlon of th1s Hon’ble Court on the

followlng grounds and reasons amongst others:

Grounds warranting this Writ Petition:

A.

Because the impugned notiﬁcation No. Estt: V/Adil
Waseem dated 23/07/ 2014 is 1llegal unlawful w1thout

- lawful authority, hence liable to be set aside.

Because the impugned action of the respondent No. 1 to
re-initiate inquiry is based on malafide and ‘personal

grudge on the reason that the then S.M.B.R (respondent

No. 4) is already decided the case in the favour of ’.

petitioner and reopen the same case by the respondent
No. 1 has violation of Article 13 (a) of the Constitution of
Islamic Republic of Pakistan, 1973.

- Because the petitioner has never disrespect or

disobedience to any transfer order, but the action of the, |

respbndent No. 1 tantamount to victimization of the
petitioner for no fault of him, rather the action comes
within the mischief of double jeopafdy and also violation
of the principal of natural justice “Memo Debet Bis Puniri
Pro uno Delicto” (No man ought be punished twice for the

same offence).

Because the petitioner was treated in discriminatory

manner and due to the connivance of the respondent.

No. 1, the proposed summary.




Because the ¥ impligned® “fidtification issued by the

respondent No. 1 violates numerous constitutional .rights
guaranteed under Article 4, 13 (a), 25 and 27 of the
Constitution of Islamic Republic of Pakistan, 1973.

‘That on one hand the respondents department and the

Government of Khyber Pakhtunkhwa, being aggrieved
by the judgment of this Hon’ble Court and challenged the

~ same in the August Supreme Court of Pakistari' while on

the other hand they also start an inquiry and terminate

the petitioner from service on malafide.

Any other ground or~réasons, at the time of -hearing will -

be argued with the permission of the Court.

It is, therefore, most humbly prayed, that on
acceptance of the instant Writ Petition, this Hon’ble
Court may very magnanimously hold, dec,lare' and. order
that: |

i. Declare the impugned. notification No. Estt: V/Adil
Waseem dated 23/07/2014 is illegal and without
‘lawful authority and having no legal effect.

ii. Direct the respondent No. 1 to re-instate the petitioner

on service as a Naib Tehsildar PDA wifh all back

benefits.

ili.Any other relief, nor specifically praYed-, my - also
graciously be granted, if appears just, necessary and

: ap.propriate.
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iv. Interim Relief:

The operation of the impughed notification No. Estt:
V/Adil Waseem dated 23/07/2014 by the
‘respondent No. 1 may kindly be suspended and the
petitioner services may kindly be re- instate as’é
Naib Tehsildar PDA, till the final d1sposal of thlS _
Writ Petition. |

Petitioner

Through

Dated: 13/09/2014 ‘Dafiial Khan Chamkani -
Advocate High Court
Peshawar.

CERTIFICATE:

Certified on 1nstruct10ns of my client that petitioner

: has not prev1ously moved this Hon'ble Court under
- Article 199 of the Constitution of Islamic Repubhc of
Pakistan, 1973 regardlng the 1nstant matter.

ADVOCATE 1,
LIST OF BOOKS:

I.  Constitution of Islamic Republic of Pakistan, 1973

2. Any other law books according to need.

IQ_Q%'Z/
ADVOCATE
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Advocate High Court, ~ }\\ ’
Peshawar. V)
Osth c%ﬁé}j{w :
' A , Peshawar HigihZourt, Poshawsr, i

BEFORE THE PESHAWAR HIGH COURT, PESHAWAR. -

W.P.No. 28\ rP/2014

Adil Waseem ............coceeuennnnn Neteeericereineeanonenes e (Petitioner)

Government of Khyber Pakhtunkhwa through Senior Member

| Board of Revenue/ Secretary Revenue and Estate Department

and others...........cccovvviiiininnns S PP (Respondents) -

- AFFIDAVIT

I, Adil Waseem S/o Masood-ur-Rehman R/o Saleh

‘Khana, Tehsil Pabbi, District Nowshera, do hereby solemnly |

affirm and declare on oath that the contents of the Writ
Petition are true and correct to the best of my knowledge and
belief and nothing has been concééled from this Hon'ble
Tribunal. | -

| F2ol ~11GF80)

S

Identified by: Lertified ai the above was verified on safemaiy |
affirmation before ine in 't)fﬁce, this.... J.g Ko ,;
day of.,S‘Qé .......... 200 Vrnnenenid L ssqdm

E | 810.....[A0. 0.5 mmds ’rlg‘elﬁm%ﬂa%&w? .
]ll {fal Khan Chamkhani who was identified by....gzq,p?j:_q,_@;"(g[da‘{{_ ﬂsg,

Who is personaily knowi to me:

-




BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

.,W;P.No 280 /2014

- Adil T N ....... v.(Petmoner)_
VERSUS

Government of Khyber Pakhtunkhwa through Senior Member

Board of Revenue/ Secretary Revenu_e and Estate Department

and others..........................;r ............................ (Respondents)

ADDRESSES OF PARTIES

PETITIONER:

Adil Waseem S/o0 Masood-ur-Rehman R/o Saleh Khana, Tehsil
Pabbi, District Nowshera. '

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Senior Member
Board of Revenue/ Secretary Revenue and Estate Department. ‘

2. Deputy Commissioner Peshawar Division, Peshawar.

3. Hazrat Masood Mian Ex-Member-II, Board of Revenue
Peshawar Presently Secretary Information. '

. 4. Fazal-e-Rehmani, The Then Senior Member Board of Revenue,

Khyber Pakhtunkhwa, Peshawar.

Petitioner
Through

Dated: 13/09/2014 ‘Danial Khan i’

Advocate H1gh Court
Pe shawar
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e OFFICE OF THE ' | i
[} ,\—% | COMMISSIONER PESHAWAR DIVISION’ '
[ A PESHAWAR ol
LN RO

I"Q:ﬁ,::_rj?" ’-,,, V »_ !\‘!

-Dated Peshawa_r the 15/02/2013

: . P
JFFICE ORDER | . e

-2([AR|Vol.VI/2012. ~ The - following rnutualﬁj posting/f.ransfcr |

fchL md in the interest of public service. o

/ISNo | Name of Officials From = l : Z%fiﬁ”"":f.

Mr. Adil Waseem Naib Tehsildar, Circle Nmb Tchsﬂdar, erclc

Naib Tehsildar (BPS-14) Mohmand Peshawar. | Qasba, ‘Peshawar
 [Mr. Kifayatullah Khan Naib Tchsildar, Circle | Naib*;Tehsildar - Circle

| Qasba, Peshawar Mohmand Pcsh.xw.lr
| o vxcc S No 1 above
) 5,‘-v'|

lsde ol
COMMISSIONER

] | | PLLSHAWAR DIVISION PESHAWAR
P N [019<- | Sop [2-2(AR)VOLVI/2012 . SRR T
Copy forwarded to the: o sk
| Senior Mémber, Board of Revenue, Khyber Pakhtunkhwa ; !
2. Accountant General Khyber Pakhtunkhwa, R
3. Deputy Commissioner, Peshawar. SR SR
4. Officials concerned for compliance. v

Olhce order file.

. Personal files. . ‘ _’ . ‘ L

o
( K SHAMA NIAMAT )

ASSTT: TO COMMISSIQNER(REV:/GA}
Q& : PESHAWAR DIVISION PESHAWAR.

Cy U
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OFFICE OF i
DEPUTY CON\M\SSlONER

PESHAWAR
CreY i IADC(P)E '

No.
L1203

Daiec Pesi the o e

Dmncl & Swﬁ_,mn Juchoe /™

Dx«tnct Returning Officer.
Pashowar.

ACILITATION IN THE DQOC"-SS OF GFNERAL ELECHO

Relerence yout letter N

523

0. 2601/0SJ/Election. Coll ‘peshawdr.

ject aited above.

coeet 04 24,2013 on the sub

The following Nib Tensidars are sicaed at your

cisposa il the

lon proce'.s PitcloMeR

C g dehion of cled

otullah, Naid Tehsildor MO

1o -

W
1.
5,
!

i hand.

M Adil Waseern, Nailb Tehsildar @f\/\
‘ . - /' g v“"

zoaass No- __S:A‘_?S: %4 /,3..:3(:-(;3}'?‘,:\
Copy {orwc::ded 1o the:

' ("Ol‘nm1$5ionor peshawe! Divisi

Tahsilclars corcomed o

ChrCChO“\s to report

e

Add1i1onol Depuly Commissiont
Pushowar -

on Pashanwar for infor mcho 1.
infonnahion &t ity

& Sessions Judc;e fOistnct SNOUVIRIS

he

1 o Distict

Officer Peshowar rmmediately.
. - ,-./L-—-\_:\.

Vs
A x/’/t. o : -
acigticnat Deputy CC FAMISSION =
/ Peshaweir.



17 Apr. 2333 0I5B PL

- IS
) OI‘FICE OF TH.E
COL@HSSIONDR PESHAWAR' DIVISION
: PESHAWAR. '
T Dr.cd Pc%'naxyq:'-ikp:'~16f/b;_4"[26‘ié‘,- .
ormcmom‘mkl-*’ o N
; 2-2(AR)Vol.VI(R012. : The l'ulhn\lmg posting/transfer
: unmu[_‘,‘sL Naib 'lc.hmldm‘s ln Pcshawar Dms on :5 hcrcby ordcred wxch
' ] .1mm<.dmtc cﬂ'cct und m Lhc mtcrest ofpublxc service. L S
[S.No | N'm:no ofomcin.ln ) From j.-h__ : ’ »'I‘o.-u o —1
ﬁ L_"L_' Mr. Sultan Hmdcr Rcadcx foo 10. Nmb Tchqxldar Circle
i . Nmb 'I‘chblldm"(BPb 14) Comtnissioner™ Mohmand vice: S No. 2
RN DN __________________ pCSh S o -
{277 Mr. Kifayat Khanr ° . JNmb ’I‘chmlnr o Hcad Clcrk (Rcvcnuc) oy
- ‘Naib Tchsildar: [BPb-M) ‘| Cirgler Mohmnnd Pcahawa.r L PP
T, 7 My Adil Wat sem .-:E m:u'l‘chsﬂdur ;Distriet Ka.nungo
- Nadb TehisiidarBPS14)’ 'cimicQasbﬁ' L Peshawir '
4 Mr, Muhammad Tbrar. TDistrict Kanunge, | Naib Tehsildar, Czrcle
- Nuib Tehsildar(ACB) Peshawar - Qasba vice S.No. 3 abovc
L .sdi

o Lo comnssxounx L
SR PL:HAWAR Dmsxon PESH.AWAR ‘

No siﬁ % ﬂ b I2-2{AR1V01VI[20‘2 . L. N
Copy forwarded (0 the: .~
Senior Member, Board of. Rcvcn ¢, Khyber Pekhtunkhwa.
Accountant Generl K,hybcr Pu}\htunkhwa
Dcputy Cotnunissionss,. Peshawaiy
Officials conccrncd for compham.c
" Offige order file. - Ll '
. 'Pcrsonnl ﬂlc:s A

. ASS‘L’P m co M‘iasiounmrmv /GA) ,'

< l. o .
PRI P'asmwmm}wsm ‘pmsw\wm

G»cnf-'.oro»-




wtm i O““U{’L
CHAK HSSIONER PESHAWAR

statl,

‘~‘I | . R‘)’ ‘ e
5 DEPUTY ¢
NN T
f&)"ﬁl{? Dalec “'f‘C;q . _/DC{P)AG- I/Elech(,nﬁ
oy ‘“WA.. , eshawar ihe ‘X(; /OL{ /20153
& |
£ [he District & Session Judge/ T @
5 . Dislrict Reluining Otlicer,
E : v\'i heswaor,
§SUBJE\J FACILIATION IN THE PROGESS OF GENERAL ELECTIONS 2013
3
; Kindly refer to your lohet NG.24 O/mJ/Eiechol. Cell Pegt mwar darad
g ‘\4 {14, ’3013 1['](“ ’(htS Of ice lf‘ﬁf‘r NO OIb‘i/A[)C[P)/ACn& d{]l(‘(‘l GJ 04 O]’% Vvhprl_.ln
f
§ Iwo Nailz Tehsiliaarns Kilayatullah & Aodlt Waseermn were depmoﬁ/p\gcod ot n-w
disposal of the District Returmning Officer/Dis frict & Sessmn luclqe Peclmwnr tor fhe
mdking of

Commtsmon of POK!STOH hus r:iosned
revenuc

level mcludunq lhe

[oith-coming election dutics.
every
15 were OIth,red oy l'm, c,ompe‘ -\nt authonty

The Election

administrative  changes
ore of various office

at
WO l\vanue O{f!r“r‘rs wcle umn;fr‘n od and
m fa contmur their CiU‘HC.:. n, 3 u:m\qt wed by

Foslingss hans
wherelin the above :rwnlluned l
in sttnd thr:wnr Onnhhnq ihr\
et & Sesqon Judqe. Pwshowuz Boih 1h<~ Oﬂu,ms
tion <:iuht::t Wm’m the Disticl

@ lutgu pub o] miprext

P —
DAL g
- AL l,:‘ h..‘r.n

|"1l‘_7'-.lbt
elurming O cer }Dls‘{

jha Disdriet
Fevis baen mshuded/dueueo fe) <:<>n’nnue heir clt;c
h,shuwun i H\
I

Returnims Of icer/isthct & Session Jude,
: ‘: » Deput‘L%ﬁmtzlun i( g
s b\‘{.\ )

o Peshuwor

~—

l
3
T
A L
P
oo
!

e et e A

awar Division_Péshciwdr

MO émo ———a&m\ (P)/AG-
With {the. instructlons 1o

Copy forwarded | o the:
1. Comrissiongr, Pesh
M. hfuyntu!lah H.C Aovene, |
shawdr,
shawc conhnue thelr .dutles as
assigned by ihe District

2,
(_,omrmssmnc*r s offie Fa
Rcturning C)fﬂcer Pesh.

A M Aadil Wasim, Dis rict Kanungo.
DC's Office PeshawT, S
‘ ("‘s

B ' \_.)b"’,/
Depufy C ssnsonerwﬁ'
~ Peshawar.
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WAR. HlGH COURT, PESHAWAR

IN THE PESHA

;z‘\'\\
' : ﬂkui 2 i

W.PNo.__ L322 52.-2/2013 L

Adil Waseem S/0 ! \fhsood ur Rehman
R/o Saleh T(hma Tehsil Pabbi, Distt! \Towshem ...... Petmoner

VERSUS

1 Govt of I\PI\ B _
Through Secretary Board of | \evenue, ’

Civil Secxetaxmt Peshawar

flcmbm Board of Revenue, 'KP"K;_“

2. Senior M
- Civil Secmt’umt Pesh'm'n
3. COIﬂlﬂlSSlOl’lEl Pesl awar, BT
Commissioner House, The \fhl Peshawar Cantt o
4. Muhammad Ibm, S |

District K anoongo/ Naib Tel wsildar Circle Qasba,
Telhsil Building, Peqlm\\'u T

......................

WRIT PETIT!ON UNDER ARTICLE 199 OF
THE CONSTITUTION OF ISLAMIC REPVBUC

- OF PAKISTAN, 1973

 Respectfully Sheweth:

Brieflv the facts of the case are as under:
¥ ILEDT A | '




1. That the petitioner was appointed as Naib Tehsil darin

s:;«_
i Qe Revenue Departmeni on 27.02.2009 0n Deceased

Son Quota. fCop\t of appointment order.is Annexure

as initially posted as Naib

That the petitioner w
where he ;,elformed his

Tehsildar, Khyber b\%ncv
duties‘for three raonths and was then t1ansfer1 ed to

o

Commissioner House P‘,slm\\al The petmon_er aftel

'dated O7 10. 2010 s Anne\me ‘B’ )

That vide office order dated 15.01.2013, the p'etiti'oper
was posted - as Naib Tehsildar Circle NIOhU]&i'd
hexe he performed his dutles f01 o\m ly

Peshawar,

one month and then on 15.02.2013, he \\as 1gcun

transferred as 1 Naib Tehsildar Circle Qasba, Peshamx
Copies of the orders dated 15.01.2013 and 13.02.2._043
Annexure “C7 & D7

are annexed herewith as

respectively).

That the petitioner moved representation to the
competent authority (1*es;30ndent No.2) against the
transfer order dated 15.02.2013, which still pending.

Copy of the representation,” appeal is Annexure “E”).

5 That the District & Sessions Judge/ District Returning

Officer.  Peshawar vide letter dated 04.04.2013

'"-IL;D TOD

e,

"’ouy mcgls’ce/}/ T



@ ’

; V\‘.ﬁ ‘
sdquired  the DCDU'[\ Commissioner,
’ two officers not below the rank

Peshawar to-
/o nssign of Naib

Tehsildar at the disposal of District Judmary foz the

arrangements of vehicle/ tl'ansport"ttlon of electlon.

F

/

[
gf | matenals thus the petitiol ner alonomth was placed at

the disposal of District & Sesswns Judge/ Returmvg
Ofﬁcel Pesh awar vide letter dated 05.04. 2013 Copms
of the office 01de1 datcd‘o:; 04. 2013 1S Annexme “FT
and that of ofhce oxdel dated oa 04 0013 is Anne\ule B

"G

6.  That in shcm violation of h\\ mles and regulatlons...'f'._
respondent No.3 without any authontv 1ssued letter
dated 16.04.2013 wherein the pet1txone1 was ac’un_

transferred- and was posbd as. Dlstnct Kanoonoo'

Peshawar. (Copy of the impugned order dated

10.04.2013 is Annexure "H").
That the res pondent No..; was posted as- Naib -
Tehsildar Circle O'lsba Pe':lm r who belongs to the

cadre of District Kancongo and thus posting him as

~1

Naib Tehsildar is not onlv iliegal but also against the
law. | | |

8. That the petitioner aggrieved from this illegal acts of
the respondents, knocked  the doors of this
Honourable Court in writ petition No.1092-P of 2013

Gided “Adil Waseem Vs Govt.of KPK and others” but

. | /Lg_%




@

; e . . |
/:‘.’ ‘ ' .,' : \ \ - s
A S
the same was dismissed alongwith othex connected /
i petition to approach the coi mpetent forum.

9. Thatitwas very conecﬂ\ observed by this Honomabl |
Court but as the competent authority for an emploveo |
i8 Plovmcml Service Tribunal, the sanie is. estabhshed‘

‘under  KPK- ~Service Tribunals Act, 1974‘;; _xi;ve,'s'

dlbfll nchomd

10. That Pxovmmal Sexvxce Tnbunal 1s dlsfunctzoned m

light of the decoxum of the Honorable Aqaex Comt m |
the case titled “Sheikh Riazul Haq Jxdvocate \'

T‘edemtlon of Pal\lstan uc “until fmthel ozde o .

11. . That in the Iast thlee montis, the petztloner 1as been
tmaneuod fxom one post to another and ev ery mon*‘“
e thlee times and thus is mortally 30011eved of the
rmpurfned trmsfer order, hence prefers  this
constitutiona] petition, for the following amongst

other grounds:

GROUNDS:

A, That according to Notification dated 20.09.201:

‘respondent No.3°is not the empowering authority to
pass the ampucr ed order A‘i.ateci 16.04.2013 '\\’ith‘éut-’-
prior consultation  with f'hv Revenue & Estate |
Department and thus respondent No.3 bv assumi ling
the powers not vested i him passed an illegal,

unlawful orderavhich is without lawtyl authority and

4
DAY/




qchedu

political  consideration

without jurisdiction. (Cop\ of the notlﬁcatlon dated

20.09.2011 1S Anne\me "I,
That vide Notification dated 06 03. 0013, lssued by
Election Commission or Pakistan banmm7 the transfer

and postmv of civil servants after the 1ssuance of

of election till the completlon the:eof P'ua

\ L

/

No. 111 and iv of thc said notmcatxon zs 1ep10duc;d as

undcx
. Bulks transfers/ postings of the c1v11 serv'mts :
shall not be made after the issuance of
~ schedule of eclection till the compietion
" thereof. ‘ | ‘ o |
i, Individual tran >fe1</ postmcr of cm] serv ants

schedule of election except under e\centxonal
circumstance. in exigency of services and in

public' interest; with prior app1ova1 cf the
Election Commission.

shall also not be made after the issuance of.

Thus the order of respondent No.3 is al so in

clem violation of th; direction issued b\ the
Election Commission of Pakistan and may

please be declared accordingly.

That the posting of respondent No.g is based on
as he has close ties with

political figures and his appointment may zive undue

v e
-~

advantage in the forthcoming general election to his

political  favourites. A letter dated 28.02.2012 s

annexed herewith as Annexture “J7).




- E

f D. That the posting of petitioner in a dlfferent and 1ow
;f - cadre post 1.e. D1st11ct Kanoongo and thus the same

will adversely affect tln plomotlon prospects of
petltlonex by postmo hIm as Dlstnct Kanoongo‘ I Jt
only pzactxmll\ taking him out of the semorlty 1st of

Naib l“e 131 ldar but infact Iemnmtmc hnn to 10\\ er

zmd dlffelent cache post

g to Notification dated 20. 09 9011 1ssued

"E. That accordin
to  Govt Revenue & Est'lte

by the Secretary

Department, thc‘mmmu i posting pcnod ’FOL

mﬂd'n and Naib Tchs
s made betoxe on veal Denod mor
“permission of | Revenue & Lstate Depaltment

helmme officers/ officials belonging to_' |

other cadres will not be posted as Tehsildar and Naib

'hus, the impugned: transfer orders of

il dar is one \ea1 and in cqqe

the tziansfel
required. fur

Tehsildar.

petitioner is prima facie violative of aforesaid

notification dated 20.09.2011.
F That the petitioner is being treated unequally against

the law and he is being deprived of equal protection of

o,

'G. That through the impugned  transfer order dated
16.04.2013. the respondents have violated  the

o fundamental 110ht> of the petitioner as Ouaicmteed b

the Constitution of Pakistan.

’ _ N . — i
I'L o) ‘I\Jl. \-H g Q_‘Q |

N
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It is, therefore, | mmblx pmyed that the'f mpucned
.g'l" fransfer order i dated 10.04. 0013, -whe gby' the
| petitioner has been tl‘“me\,qu and posted as. D1st11c1: |

Kanoongo, paghawar and instead 1espondent \Tog
without lawful — authority Vappomted / posted B
respondent No.4 @5 Naib  Tehsildar- may pleqse be

declared as illegal, unlawtul and without JUIISdlCthIm

and be dcc lared accor dmcl\

which deemb ﬁt by thls

Any other remedy
al\o be. cmnted m favom oF

FHonourable Court may

petitioner,

1)

INTERI\/I RELIET

By way of interim  reli of the operation of the
transfer order dated16.04.2013 may please be
] dlSpOS"tl of the writ petition. ’

impugned
suspended, till t he fina

e s

Petitioner f;@
,-,

Through 4 NG
| %/é |
dbcll [Khan YOUS’If/clI .

Dale: 00.05.2013 Advocate, Peshawar

CERTIFIC. \TE: - : -
That carlier a writ petition NoL1092-P/13 has been filed
before this Flonourable Court. ' )\6 '

| ADV OO\YC ATE

II@'I OI BOOI\S
| Conslitution of Islamic Republic of Pakistan, 197
20 Anyotherlaw bOO]\\dLLOx(i”lo to need .

N o ADVO

Badat
- T AW .




- 1 ——

0.2,

FOR\I _
FORM OF OI{DER SHEET

Orderor othcr procccdln"\ with'theorder of Iud“c

|
f
|
r
|
|
i
|
|

[ Date of order.

16.5.2013.

W. P 1328-P of 2013.

Mr.Babar Khan Yousafzai, ad\ocatc for
petitioner. : .

Present:

DOST MUHAMMAD KHAN, Col- Petitioner b

question his ransier order dated 16.4.2013 on variouws

grounds and because this constitutional petition

has been f{iled as th Provincial Smlces Tribunal

according to the petitioner is not ful y functtonal 1ffe'

the judgment of the Hon’ble Sup_reme; Court _nj the

Federation of

\

case of Sheikh Rinz-ul-Hag Vs.

Pakistan and becausc th

promulgated oy the L]o\‘crnor, Khyber Pakhtunkhwa

's not in conformity with the principle and ratio

laid Cown Ly the Hor'ble apex cLurt, hence no forum
redress  for the petition:r is available.

therefore, this petition has been filed here.

2. Once under .
Pakistan, 1973 and under
Service Tribunal Act,

jurisdiction has been provided for the redressal of

grievances of a particular lass of person like

> Ordinance No.2 of" 2013

—\rtic.‘e 212 of the Con>txtut10n or‘
the provision of

1974 a forwn with exclusive:

\

IR Pe0 R 1) <K -
S el PP T P O Ty y=omwcre ~wrww
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120

DC

] CI\'ll servant, then tempOraryfnon—t’ud_c’tibnalﬁf‘,of the

said forum would not remvest Junsmct:on m-this

court..

3. The proper cokme for the petmonex is to il

constitutional peti:xon seeking duecuon from this

court that the Proyincial Government shall com_ply

with “'the judgment of the Hon'ble -apex cowt:

o fullwithowt pick and choose and the

provincial Services Tribunal must be constiuszed'

according to the “progedure laid down by the.

Hon'ble apex court on the strength. of principle

it in the above mentioned judgment and

3

jaid down by

i that way the petitioner would be able to get remedy

from the newly constituted Services Tribunal.

with  these oservations,  1his petition 1
disposed of.

CHIEF JUSTICE |
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- “appeals / 1ep1coentauons against the orler dated 16. 04. 2013 1c >nf=d by Commlssmllcl

VT F
BEFORE THE COURT (,I SENIOR, M:EMBER BOARD OF
REVENUE KHYBER PAKHTUNKHWA. o

1. Kifayatullah Naib Tehsildar

7 Adil Waseem Naib Tehsildor ... ..... A.ppélla‘n"ts -

Versus ; . ) o
! Respondent - .

Comumiscioner, Peshawar Divisior-Peshawar U FUPP

DEPAR ‘]\ID\TAL APPEAL / ltEPRLSLI\ TATION AG. \TNST THE"
ORDER  DATED 16.04.2013 PASSED BY: COM\/HSSIO\IER

PESHAY AR DIVISION PESHAWAR.

\1y this single order w111 ~dispose of . Lhe above. .nvnuoned two 1dcntxca]

\RLV@HUQ) and Adil Waseem was posted ar District Kar ungo Pesha v ar.

Feshawar I—hgh Court vide their Judgement dated O« 106.2013 1emanded the

of the appe llants thh the observations that the departmental ¢ gpellate authomy, who_ '

vl o

“Peshawar Dlvmon whereby M/S Klfayau dlah Naib Tehsildar w. s: posted as Head CleA K-l

catrhier 10}ectc,d he Representations of the Petitioners 5ha11 mvxsu 19 $ matter, if: not. al1eady;_-'-_.--:_. .

decided and grievances of the Peiitioneis be resoived in llgl xf ihe Sup1eme Comt

mducmcm dated 09.05.2013 whereby ail tie appointments, t1ansfels nd postmgs*whlch ha< -

heen made by the Caretaker Govemmc,m 1as been declared void ab mlo null and void and .

i

without Jawful a tthority.

IJL rusal of the avaijlable recard reveals that 1he postm I / Lransiel mdem \VGIG.

i 506 | during the Lawtakel Gove uuucm iherefore in light of Judgei \ent of Peslnwn lhgh :

Courl dated 04 06 2013 passed in Wril Petition No. 1407- P/QOH and Hon’ ble Apex ‘

Supreme Court - |{ Pakistan the posting, / u.msfu orders datec16:04.21 ]3 of C onumissioner,

Peshawar is \mth.’aut Jaw(ul authorlty and i thgk fom cancelled. App als / Representations .

Y -\ b\'
are aceepled. ' *"\;‘5@“
: ‘ : f%‘?)
Announced ¥ v ;,/
Dated 20.06.2013 Sél‘«l oI Mem’oel
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GOVERNMENT OF <HYBER PAKNT U\II\H\VA ng WAL
BOARL OF REVENUE
REVENUE & [:57A [E DEPARTMENT

s g
.

L

CHARGE S) j;};!{_’{_‘

l. Wagqar Ayub, Sceretar ) Revenue & Estate Department, Khyber Pakhlpinldma as
{'ompeicn Authority. hereby charge you My Adxi Waseem Naib Telsildar (BPS - ]4)

]l!lin "y,

B That vou while posted as Tl “ehstldur Qasba Circle, Peshawar commiucd e

llvevig mepalanitics:

At
RIEN

) That vou werce transferred on 16

Peshawar in the office of Depuiy Commml INCT, 1(.:.lmw.1r When thc office ol

Peshawar luivision mqunpd aboul chaloe assumptmn 1Lwas

uty Commissioncr, Peshawar on 16.05. 2013 that you have no

Comissioner,
reporte:d by the Dep
yetassnned the charge ol your post. Your relusa

in time falls within the mischiel ol nsubordination and misconduct.

" h) Whenyour c.\‘plulmlion Wils c:l'lcd cn 224 )5.2013 you sent charge assuption

oport nnder No, §27- ANCBC dated 16.03.2013 10‘(‘cuumissioﬁcr._Pcs}mx;s.-

Divisien, On enguiry i reveaier that this Jizpateh number was alfixed on ~ome

J 'l I3
Ather communication. Theretere, vou ferged e dispatch number which

[antirounts to chcgting'ami misconduct. . ,\--
By reasons ol the ;1[10\-\.\ vou appear to be guilty of misconduct ‘dnd i
\ulw\l:mlmn .l\&' [ined under Rule - 3 of Khyber Pakhtunkhwa Govcmmcnt Ser\:ml”

i thcreney and D .uplm wy) Rules, 2001 and tmu rendered yoursell iable to all or any of the

penaltics specilied in Rule —4-of the Rules ibid Copy of fact finding enquiry report is annexed.’

A Vou are. therefore, required o s ubmit your written defence within 07 days of the

~ !

recciyt ol this charge sheet, to the [nquiry Offiver, as thercase ma§
| Y car seritten defence. 1Fam . should reacn the Inquiry Officer within the speciiicd

period, Faling which it shall be presumed that you have o defence to put in and in that casc cx--

pante oo shall be taken against you.
atinate whether you desire to be heard i person.
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CHARGE SHEET:
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE AND ESTATE DEPARTMENT

I, Wagar Ayub, Secretary Revenue & Estate Department, Khybér

Pakhtunkhwa as Competent Authority, hereby charge you Mr. Adil
Waseem Naib Tehsildar (BPS-14) as follows:

o)

That you while posted as Naib Tehsildar Qasba Circle, Peshawar
committed the following irregularities:

That you were transferred on 16/04 /2013 and posted as Distict
Kanungo Peshawar in the office of Deputy Commissioner,
Peshawar. When the office of Commissioner, Peshawar Division
inquiry about charge assumption, it was reported by the Deputy
Commissioner, Peshawar on 16/05/2013 that you have not yet
assumed the charge of your post. Your refusal to comply with
transfer orders in time falls within the mischief of insubordination.
and misconduct. '

When your explanation was eared on 22/05/2013 you sent charge
assumption report under No. 827-31/ADC/DC. = Dated
16/05/2013 of Commissioner, Peshawar, Division on enquiry it
reversals that this dispatch number was affixed on some other
communication. Therefore, your forged the dispatch number which
tantamount to cheating and misconduct. ’

By reasons of the above, you appear to be guilty of misconduct and
in subordination as defined under Rule 3 of Khyber Pakhtunkhwa
Government Servants (Efficiency and Disciplinary) Rule 2011 and
have rendered yourself liable to all or any of the penalties specified

in Rule-4 of the Rules ibid. Copy of facts finding enquiry report is
annexed. ' '

You are, therefore, required to submit your written defence within

07 days of the receipt of this charge sheet, to the Inquiry Officer, as
the case may be.

Your written defence, if any, should reach the Inquiry Officer
within the specified period, failing which it shall be presumed that

you have no defence to put in and in that case ex-parte action
shall be taken against you. '

Intimate whether your desire to be heard in person.
Statement of allegations is enclosed.

Secretary
Revenue & Estate Department
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DISCHTINARY ACTION
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE AND ESTATE DEPARTMENT

DISCIPLINARY ACTION

I, Wagar Ayub, Secretary Revenue & Estate Department, Khyber

proceeded against as he committed the following acts / omissions, within
the meaning of Rule 3 of the Khyber Pakhtunkhwa Government Servants
(Efficiency and Discipline) Rules 2011.

STATEMENT OF ALLEGATIONS

when the office of Commissioner, Peshawar Division inquired about
your charge assumption. It was reported by the Deputy
Commissioner, Peshawar on 16/05/2013 to Commissioner, Peshawar
Division. On enquiry it revealed that this dispatch number was affixed
on some communication. Therefore, you forged the dispatch number
which tantamount to cheating and misconduct. ‘ '

2. For the purpose of inquiry against the said accused with reference’

to the above allegations, Syed Zaheer-ul-Islam, Deputy Commissioner,
Peshawar is appointed as Inquiry Officer under Rule 10 (1) (a) of the Rules ibid.

3. The inquiry Officer shall, in accordance with the provisions of the

Rules ibid provide reasonable opportunity of hearing to the accused, record
findings and make, within thirty (30) days of the receipt of this order,

recommendations as to punishment or other appropriate action against the -

accused. '

4, The accused and as well conversant representative of

Commissioner Office Peshawar shall join the proceedings on the date time and . -

place fixed by the Inquiry Officer.

Secretary
Revenue & Estate Department

’.?_Q%g

Pakhtunkhwa as Competent Authority, an of the opinion that Mr. Adil '
Waseem Naib Tehsildar (BPS-14), has rendered himself liable: to be’

a) That you were transferred on 16/04/2013 and posted as District
Kanungo Peshawar in the office of Deputy Commissioner, Peshawar,

o



TN

TRt e

7R CLVAY cm\efvu:l\u Ur RHYBER BM\HI U\H\n

BOARD OF RE\’E\‘UE '
AV REVENUE & ESTATE DEPARTMENT g Q)
SHOW CAUSE NOTICE : kv\vw /
L. I, Waqar Ayub, Sccretary Revenue & Estate Department, under (he

Khyber Pakhtunkhwa Government Scrmnt (Efficiency & Discipline) Rules, 2011 s¢

Adil Waseem, Naib Tehbll"l““ that an inquiry conducted against you,

an

il

vou, Mr.

opportunity was given to be heard in person and written defence vide ¢o

dated 02.08.2013.

2.

record and other comnected papers including your defence before the InQuiQf'Ofﬂcer.

[ am satisfied that you have committed gross misconduct on the following counts

a)
Kanungo Peshawar in the office of Deputy Commissioner, Peshawa and
when the Ottice of C?mm\=issiuncr, Peshawar Division inquired aboul

charge assumption, it was “ reported by the . Deputy Commissioner

Peshawar on 16.05.2013 that you have not yet assumed the charge Qf your -

post. Your refusal to comply with transfer orders in time falls within the

ambit of insubordination and misconduct.

assumption re;iort ~under x‘o 8§27-31/ADC/DC dated 16.03. 2013 10

3
=T Commissioner, Pesiawar Dm\ on. On enquiry it reveals that thl; disp ch

' aumber was affixed on some other communication. Then.lorc, you-forged

the dispatch number which tantamounts to cheating and misconduct.

As a result thereof, I, as Compeient Authority, have decided to impose one

or more major penalties indicated in Rule 4(p)(ii) (iii) and (iv) of Khyber Pakhtunkhwa

(P

Government Servants (Efficiency and Discipline) Rules, 2011.

4. You arc therefore required 1o show cause as 10 why the aforc.smd pmnlt;

should not be imposed upon  you. Furth;rmore, you are directed to appear

on 11.09.2013 at 9.00 am before the undersigned for personal hc..rmg
If no reply to this Notice is reczived within seven days of its delwe*\ it

3.
<hall be presumed that you have no defence (o pul in, and exe P trtc ncuou shall b:. mken

against you.
Copy of finding Inquiry Report is‘enclosed.
NI

Secretary B30~8-2013
No.Estt: V/Adi] Waseem/ 255§ ' '
Peshawar dated_ £4 /08/2013 '
MrAdil Wascem, Naib Tehsildar, Peshawar. ’
| (D o

munication .

After going through the findings of the Inquiry Officer, the iniieriai on -

That while you were ransierred on 16.04.2013 and posted as District

That when your C\:pl:m'uion' was called on 22.05.2013 you sent charge -

y
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8BRIEF HISTORY.
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An enquiry was entrusted to th
hwa, vide its order contained N letter

r Pakhtunx
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as Head Clerk Revenue and
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~fficials sent
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~_mbers and making wrong entries in

-snsidered guilty of cheating and misconduct. | |
The Commissioner Peshawa’ Civision Peshawar .sked to probe into the case of

zoQus and . back dated charge assumption reports of the Naib Tehsildars Mr.

and Adil Waseem and submit report by- 6.6.2013 upon which, Mr.

Rifnyatuliah
al Assistant Commissioner conducted 2 fact finding

s1onammad Fawad Addition
poehmmary enquiry. .
5 The Officer conducted a detailed enqui?y and found the allegations tirue to the
axtent that the charge assumption reports were bogus, back dated and preéared‘with

ficials did not comply'with the tr,_ansfer‘

n. He opined tfaat both the ©
guilty of misconduct. The probing Officer in his oreliminary facts' finding

he accused officials under Rule 5 of

malafide intentio
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AL In response to the charge that why did they not take the chargé of the posts of

y contended that their services had been placed on

their new assignments, the
letter

the disposal of District g Sessions Judge peshawal vide

No.5184/ADC(P)/EA date
S ofﬁce.(Annexurre-G). They further stated that in the

nsferred ON 416.04.2013 hut through another order vide

d 05.04.2013 tor facilitating ihe election process and as

such they reported to hi

meantime, thcy Were tra

( No.6999/DC(P)AG—I!E1ection dated 24.04.2013,
{ Returning Oﬁicer/Dlstrict g Sussion

ielic they were instrucied 10

continue their election duties with the Distric

Judge peshawal, in the largé public interest.

According 10 them, being on duty in the office Of District & session Judge

peshawarl, they Were not supposéd to take the charge of their new places of
‘ the election process. '

posting vide ibid orders till completion O}

3. Whie responding 1o 2™ charge. they categorically dehied the charge and said
ter tneir charge

that it was the responsibir‘-,jty of dispatch clerk 10 properly regis
to them they had kjanded overto the staff of

| ' sy . .
E assun, . ON reports which according
or Peshawar. To cut short they did not

office o the Additional Deputy Commissibn
own the change of forgery of dispatch number.

T OF pispATCH CLERK. MRIMRAN)

STATEMEN

k. A.D.C. Office peshawar, in tHe presence of
accused officials, recorded his staternent and said that Mr.Kifayatuliah Naib
g on 23.05.2013 and asked him to enter the chargé

Tehsildar came 10 his offic
pack date i.e 16.05.20’\3 but_.he refused 0 do 0 on the

advice of his seniof namely Hail Siddigue. He further maintained that he refused
1o obay {he ilegal fciquest of accuscd official and laft the office for“gétﬁhg some
ad that the charge assu_;"nption: reports had

16.05.2013, Which were
g to him there aiire ample

Mr. imrah, dispatch cler

assumption repors in

ohotocopies: On his return, Ne fou
been ontered 2gainst wrong ‘dispatch numbers on

already auocated to chef correspondence. Accordin

chances that it was doné by the accused'ofﬁcial.

EXAMINATION OF RECORD.

k also produced the dispateh register. It was confirmed oY the
examination of dispateh register that endorsements No.822—26/ADC/DC in respect of

charge assumption report of Mr. Kifayatullah and No.827¢31!ADC/DC in respect of
asgem have already been allocated 1 other @

221-823 issued 10 office orders of Mr.

The Dispatch Cler

charge assumption report of Mr. Adil W

~nrraenandante = nrinr,:pmeh\‘lﬁisnmr.h No
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i . - ‘Tehsildar Peshawar titled application for correction of girdawari, 825 to & summon
ar and 826 to a notice addressed to Tehsrldar The entry

A
L \addressed to Tehsildar Peshaw
b was found false and forged to cheat the high-ups. KZ\O
1 .
DISCUSSION.

From perusal of the charge shects, sta tement of allegations. replies thereto by

{he accused officials, statement of dtupatrh cierk and examination of the rmcord, the

questrons/drscussion generate that:-

| Firstly, whether the accused officials delibgrately did not camply with the transfer arders

or otherwise?
Secondly, why the need arose to enter the C

I 1s an admitted fact that an officer o
t. servanis are quite conscious of the service

harge assumption reports in back.ctate?

‘ r official can not remain unaware of his
iransfer orders and it is also true that Gov
tonrshed by an official on knowing that he has

rules, policies and principles. Bemg as
d that too not through the office where he has

been transferred to some other posrtron an
been assrgr L.E\aridrtronat duty, is just a dec

" <ooner did the officer/officials come to know, tha
cilher take over/hand over the charge of rettnqursh/assume 2

the instant case their plea that as they were on duty with Dtstrtct
“were not supposed to take the charge is totally absurd. The fact is proved as: both the
odged civil suits in the court of Mr. Mohammad Ifan Civil Judge

eitful statement by the accused officials. No
t they have been transferred, they
s the case may be and in
Returning Officer and

defiant officials |
8.4.2013. Copies attached as Annexure- -H & S \ -

Peshawar on 1
y were supposed to

Their arguments are inappropriate and unreasonable The
charge of the posts against which they had to draw their salaries. Further more,

iake the
r to continue their additional

they were directed by the then Deputy © ommissione

assignment i.e election duty and were not barred to take the charge of the posts of new

positions.
The fact that they did not bother to assume the charge is further augmented~ by

the statement of the dispatch clerk where they turn up on 23 May once ‘matter was

ordered to be enquired.
Now coming to the second question as to what forced them to submit their
charge assumption reports on 16" May 2013, and why they wanted to have -dispatch

nos. on that very day only, the answer is quite simple. Firstly the Deputy Cominissioner

had reported on 16"™ May 2013, that they had not assumed their charges and secondly,

the office of the Commissioner Peshawar Division has enquired about the compliance of
the orders. When they failed to force the dispateh clerk’'s hand, they themselves
hurriedly and dishonestly entered their charge assumption reports against wrong

dispatch numbers, taking advantage of absence of dispatch clerk and thus committed
another blatant misconduct. S O : } 6
_ NOENDIE

o
O

1
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Arshad and Younas Naib Qasid and disappearance of Revenu€ Record
Tehsildar Peshawar gilted application for correction of girdawari, g25toa
summon addressed to Tehsildar Peshawar and 826 10 2 notice addressed

to Tehsildar. The entry was found false and forged o cheat the high-ups.

ISCUSSION:

DISCY ol

From perusal of the charge sheets, statement of allegations replies
thereto BY the accused officials, statement of dispatch clerk and
examination of the record, the questions / discussiont generate that:-
Firstly, whether the accused officials deliberately did not comply with the
transfer orders OF otherwise?

secondly, whey the need arose 0 enter the charge assumption reports in

It is an admitted fact that an officer OF official can hot remain
unaware of his transier orders and it is also true the Govt. gervants are
quite conscious of the service rules, policies and pr'mciples. Being
astonished by an official on knowing that he has beent transferred
some other position and that too not through the office where he has
been assigned additional duty, 1t just & deceitful statement by the
accused officials. NO entire take over/ hand over the charge OF
relinquish | assume, as the casc may be and in were not supposed to
take the charge is totally absurd. The fact is proved as poth the defiant
officials lodged civil suits in the Court of Mr. Mohammad {rfan Civil
Judge pPeshawar o1} 18 /04/2013. Copies attached as annexure «t1” and
“J7. ,

Their arguments are mappropriate.and unreasonable. They Wwere
supposed to take the charge of the posts against which they had to draw
their salaries. Furthermore, they were directed py the then '
Commissioner to continu€ their additional assignment L. election duty
and were not pbarred O take the charge of the posts of new positions.

The fact that they did not bother to assume the charge is
further augmented by the statement of the dispatch clerk where they
turn up on n3rd May Once matter was ordered o be enquired.

compliance of the orders. When they failed to force the dispatch clerk’s
hand, they themselves nhurriedly and dishonestly entered their charge
assumption reports against wrong dispatch numbers, taking advantage
of absence of dispatch clerk and thus committed another blantant
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RECO{\:ANIENDATIONS.‘ S
om the facts, record and statements that both the b_fﬁaals arc‘
dination, misconduct @nd cheating. One of the ¢ollowing major

-

It is deduced fr

nd gquilty of insubor
commended plcasc:-

tirement.

fou
Ahnlhus (5 re

4 Compulsory ré
m service.,

P

5 Dismissal fro

Enquiry report containing 5 pages and 9 gmnexure are enclosed.

"Deputy .Qommis'_sio ner,

Dated 26.08.2013 L
’ ‘ : o / pPeshawar.
: (Enquiry Officer)
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In Re: WP No21o4 /2013 LIy oL —
» 5 ‘ A:\ o -b/' .l v:‘.', ‘I/ » .
| ! ’ /’l‘//‘;
Kifayatuliah S/O Haji Akbar R/O Gulbahar No.3, Street \dress A BRSO
P et"\ﬁo"n‘ er’

peshawar City

4 Government of Khyber Pakntun Khwa,

Through Chief Secretary,

Peshawar.

5. Govt. of KP.K. through

Secretary Board of revenue, Civil Secretariat, .

Peshawar.
3, Senior l\/lem-ber Board of Revenue, Khyber Pakhtunkhwa, Civil Sec_rété.riat', )

Peshawar
oner Office, Batha

Peshawar, Deputy Commiss!

4. Depuly Commissioner,
" Khan Choke Peshawer.

5 Syed Sultan Haidar Shah S/0 Syed Gulzar Hussain Shah

Rlo Sheikh Abad No.3, House NO. 946/14-A, -

Respondents

Peshawar

—.___._._..__.__....._..___._..

PETITION UNDER ARTICLE 199.0F THE

OF ISLAMIC REPUBLIC

CONSTITUTION

OF PAKISTAN, 1973

- —-v—o.—---.-..____.._.

FILED TODAY'
Fagpog jAL’ hd

‘Depiity Revistrar

-

T




JUDGMENT SHELET
PESHAWAR HIGH COURT PESIHHTAWAR
JUDICIAL DEPARTMENT

bt £ NO 7?*”38“;/01?- --------- 2003

JUDGMENT

Date of hearing 4”'—/0 e DAL B

Appellant -1/(-/;—)'# iz&—}%z/ +-v£67£m/ //'@;"'Ff
774

Rcspom]cntc/ g&#!ﬁﬁ)/gf_ﬁz W%"M iyt \

MIAN FASIH-UL-MULK, J.-  Through this

single judgment in W.P. No0.2238-P of 2013, we
intend to dispose of the connected Wit Petition:

No 2350-P/2013 also, as both are identical " in )

nature.

-

Kifayatullah and Adil Waseem are

O]

~ petitioners in above noted writ petitions. They are

Naib Tehsildars in the Revenue Department, who

were transferred by the Deputy Commissioner,

Peshawar on 16.04.2013 and posted as Head Clerk . o ;
Revenué as well as District Kanungo Peshawar - = g;;

respectively In the office of Deputy Commissioner.

In response o a query, whether petitioners had

Tassumed  the e
s the charge in compliance with  al
Above:
transfer ord
Crs Or not, 1t w .
as reported '
hat they had
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not submitted their arrival reports. The Deputy
Commissioner, Lherefc'ire, :'c-alleé:i ex_plaﬁations from .
both th§ petitioners, who then 'sulbmitte-d_ thgir o o
charge reports but the same were found to bc

entered in the b.'a_Lck dates.

3. Meanwhile, petitioners questioned théi_r_

transfer orders before this .Court ~by filing writ

petitions, which, according to them were ilegal

;
n
5
4
3
1

having  been made during the Care Taker

wh

&,

Government in violation of the orders of the august

P

L

Supreme Cpurt_ ol Pakistan. The writ petitions
were, however, disposed of with directions tb'
petitioners to scek their remedy from the 'Sn‘:rvi-c_e
Tribunal.  Petitioners apain filed writ petitions

before this Court as the Khybez" Pakhtmkh.\g«a
Service Tribunal being disfunctional did not

entertain their appeals. The writ petitions. were

;2__% disposed of with dircctions to the appellate

FF

R e i

authority i.e. Senior Member Board of Revenue to

o

~ dispose of the departmental appeals of petitioners,
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Ultimately, (he same Weit ‘_decided and wransfer .

orders of petitioners were declared as without

lawful authority; hence cancelled vide order dated

20.06.2013.

After about three and a half- month —o’f

" ihe above order, respondent NO.3 fled review

petitions before Senior Member Board of Revenue,

which were @ ﬂcccpted ’md the case was V&~ opened,

in response o which Secretary Revenue and Estate .

Department issued charge-sheets against

Deputy Commissioner Wwas.

petitioners and the

made inquiry officer . the matter, who 10 his fact

finding NQUIry held the petitioners guilty of the

charge, on the basis of which show-cause notices

were issued against the petitioners.
T w““',*'ﬂ"’""" - . '
LR S f} 5. Petitioners through  instant, writ -
petitions apprehend that the Deputy Commissioner |

being biased against them would not be in @

lele juntice to petitionert.

\
p();mt)n Lo do comp
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6. In view of the above factual aspect of -

e case, these Writ petitions are disposed of with -

directions to respondents that let the charge against -

petitioners be re-enquired through Mem_‘oer-ﬁ'_

petitioners shall be

Roard of Revenue wherein

ity of defence and dealt-

~p1'ovided proper opportunt
with strictly n sccordance with law and the rules,

fact also that a competent

keeping 0 view the

forum had parlier declared the transter orders of-

awful authority, where after

petitioners as without 1

eing proceeded against 10¢

again petitioners are b

ihe same charge. No order as 10 COStS.

Announced = -
09.10.2013 J N o Gfﬁ‘ 7 .
\

s ""-/?-ﬁ'%/z ﬁ / (At )
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Kifayatullah etc

A,é;;eal from
_ Céu“nsel for Petitioner
Instituted by
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NITHE SUPREM
(Appellate Ju
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J Khyber Pakhtunkhwa j‘throug
- Chief Seoretary,Peshawar etc

£ COURT OF PAKISTAN
risdiction) ‘

L 4hg A 2013 ]

noo -

e o B B

VERSUS
------------- RESPONQ'_@\!TS
; peshawar High Courl, Peshawar
; Advocate General KPK, Peshawar

Wian Saadullah Jandoli, AOR

PETITIONERS
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IN THE SUPREME COURT OF PAK
(Appellate Jurisdiction)
Govt. of Knyber Pakhtunkhwa through
Chief Secretary, Peshawar etc
------------ PETITIONERS
VERSUS
Kifayatullah etc
S e RESPONDENTS
Appeal from : pPeshawar High Court, Peshawar
i Céunsel for Petitioner - Advocate General ,KPK, Peshawar
R Instituted by : Mian Saadullah Jandoli, AOR
f [—§.No Description of documents i\'Dated  Page |
¥ T [ Conciss statement | 18-12-2013 PAB
27 T CPLA A | 18-12-2013 | 1-5 l
3~ [Jadgment of Peshawar High Court Pashawar | 09-10-2013 | 6-10 |
7 Ground of Writ petition T E 1115
5 | Comments on behalf of petitioner No. 1to 4 | | 16-17 \ .
6. | Khyber Pakhtunkhwa Ordinance 2013 | 7052013 ©18-20 |
7. Charge Sheet | A . %21 | '
"8 | Disciplinary Action Statement o r L2 N
9. | Replay ’ T 1 - 23-28 '\
10. | Explanation e 152052013 129
11. | Application for Condonation of De'lha"y_' 11 8-12-2013 ' 30 l
12| Stay application N il 18-12-2013 {31-32 |
3| Affidavits of facts and service | 18-12-2013 | 33-36 !
CERTIFIED that the paper book has been prepared in accordance with the rules of
the Courtand all the documents necessary for due appreciation of the court have
been included in it. Index is complete in all respect.
| (Mian Saadullah Jandoli)
‘ /") - e . Advocate on Record
H 5 CP"-'& i Supreme Court of Pakistan
S TP - For Govt. of KPK/petitioners
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IN THE SUPREME COURT OF PAKISTAN:

(Appellate Jurisdictiony

CPLA NO.

/2013

Govt of Khyber Pakhtunkhwa through

Chiéf Secretary, Peshawar etc

............ PETITIONERS

VERSUS.

Kifayatullah etc

........... RESPONDENTS =

CONCISE STATEMENT

/ Q_;z&e /
TEL T
1- Subject matter and the law Claim for setting aside the appointment
' ' - Order of enquiry officer appointed by the
petitioner
2- Which side has filed this petition Govemment / petitioners
Court /Forum , Date of | Whofiled it and with
. Institution ‘what result
A : Decision L L
Peshawar High Court, Peshawar 247712013 Respondents filed -
: : 9/10/2013 writ petition which

has been accepted

Points noted in the lmpugned .
Judgment: - |

Treatment of pomts ln the |mpugned
judgment

Meanwhile; respondents questtoned thelr

transfer orders before this Court by filing
writ petitioﬁs. which, according to them
were illegal having been made during the
Care-Taker Government in violat'jon of the

orders of the august Supreﬁjéi;'[fourt‘ of

[ S T P b ol T Jote ool L R,

Respondents throuch mstcmt writ

petitions  appreherid that the

Deputy Commissioner

being
biased against them would not be

in a posilion to do complete juslice

to respondents.
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(Better Copy) , Page-39

IN THE SUPREME COURT OF PAKISTAN
Appellate Jurisdiction

CPLA /2013

Govt. of Khyber pakhtunkhwa through

Chief Secretary, Peshawar etc s Petitioners
VERSUS
Kiyatullehetc T Respondents
CONCISE STAT EMENT

CONCISE SiAL =~

1. Subject matter and the law Claim for setting aside the appointment
Order of enquiry officer appointed by the -
Petitioner. ’ '

9. Which side has filed this petition Government/ petitioners

Who filed it and
with what result

Date of
a) Institution

b) Decision

a) 24/07/2013

b) 09/10/2013

Peshawar Respondents filed
writ  petition:
which has been
accepted :
Points noted in the impugned Treatment of points in the impu
judgment iudgment : S
Meanwhile, respondents questioned Respondents through instant  writ
their transfer orders before this | petitions apprehend that the Deputy
Court by filing writ petitions, Commissioner being biased against them

which, according to them were would not be in a position to do complete
illegal having been made during the '

justice to respondents.
care-taker Government in violation | In view of the above factual aspect of the .
of the orders of the august

case, these writ petitions are
Supreme Court of Pakistan. The ‘
writ  petitions ~ W€IS, however
disposed of with directions 1o

High Court, Peshawar

gned .
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|
|
|

¢ .

“respondents 1o ook their remedy from |

| the Service Tribunal. Respondents again
filed writ petitions before this court as the
Khyber Pakhtunkhwa Service Tribunal
being dysfunctional did not entertain thelr
appeals The writ petitions were disposed
of with directions 10 the appeliate authority
{ . Senior Member Board of Revenué to
dispose of the departmenta\ appeals of
respondents. Ultimately, the saine were
decided  and transfer orders  of
respondents WeEre decldred as without
lawful authority; hence canceﬂ.ed vide
order dated 20/6/2013.

After about three and 2 half month of the
above order, respondent - No.2, filed |
review petitions nefore Senior Meinber
board of Revenue, which were "acce’:'pted
and the case was re-opened, in i’ésp‘onse
to which Secretary Revenue arid Estate
Department issued charge-sheets against
respdndents . and the . Depuly
Comimissioner Was made inquiry officer in
‘the matter, who in nis fact finding iriquiry !
held the respondents guilty of the charge, |
on the basis of which show cause notices

were issued against the respondents.

Jieposed of with

petitioners that

“directions 10

let the charge

against respondents be

enquired through

of Revenue wherein 1

shall be provided

re-

Member-i! Board

opportunity of defence and d

with strictly in acc

ordance with

espondents

proper

calt

law

and the rules, keeping in view the

fact also that @ competent forum

nad earlier declared the transfer

orders of respondents 2s without

lawful authority, where after again

respondents are being proceed—ed

against for the same charge.

AW/RULING ON THE SUBJECT

LAW/RULING ON TR= ======r

FOR

e

1« CONST\TUT\ON OF PAKISTAN, 1973
2- CIVIL SERVANT E&D RULES 2011

CERTIFICATE:

CERTIFICATE tnat | myselt orepared the above ¢

correct.

l

(Mian Saadilliah

Advocate—on—Record
f Pakistan - &

Supreme Courto
For Government

oncise statement which is

S

2
i

s

Jandoli) ;i

e
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THE SUPREWE COURT OF BARKISTAN
- (Appellate Jurisdiction)

CPLANO. . = /2013

Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar.

Government of Khyfver Pakhtunkhwa through Secretary
Boar of Revenue, Peshawar

Senior Member Board 6f Revenue, Khyber Pakhtunkhwa,
Civil Secretariat Pe%hawar

Deputy Commissionier, Peshawar, Deputy Commissioner
Officer, Bacha Khan Choke Peshawar

......... PETITIONERS

VERSUS

Kifayatullah S/o Haji Akbar R/o Gulbahar No.3, Stroet
ldress Abad, Peshawar C|ty

Syed Sultan Haider Shah S/o Syed Gulzar Hussain Shah ;

. R/o Sheikh Abad No.3, House No.846/14-A, Peshawar

RESPONDENTS

CIVIL PETITION FOR LEAVE TO APPEAL

UNDER ARTICLES 185(3) OF  THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973 AGAINST THE JUDGMENT OF

LEARNED PESHAWR HIGH COURT, PESHAWR

DATED 9/10/2013-IN WRIT PETITION NO.2238-

P/2013 -
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" The substantial questions of lav! of public importance and grounds,

inter alia, which falls for determination of this auguét Court are as under:-

Whether the irhpuéned judgment and order of the Honbl‘e
Peshawar IHigh Codurl, Peshawar does nol sulfer from material -

illegality and reduire interference by this august Court?

Whether the Honble Peshawar High Court, Pe‘shawaf has

correctly exercised his jurisdiction in the mattér in hand?

Whether the inipugned judgment and order of the Peshawar
Honble High Court; Peshawar is not coram-non-judice being

matter of terms and conditions of service?

Whether the Honble Peshawar High Court, Peshawar has not * .

ilegally exercised his jurisdiction in the service matter which is-

-

sole domain of the Service Tribunal?

Whether fhe jurisdiction of the Honble Peshawar High Court,.. -
Peshawar does not bared under Article 212 of the Constitution

being the matter of terms and conditions of service?

Whether-the Honble Peshawar High Cert, Peshawar has not
pre-empted the powers and domain of the competent.

authority?

Whether the wril petition of the respondent iz not competent
and maintainable against issuance of Show Cause Notice as

well as disputed question of facts?

Whether the Honble Peshawar High Cout, Peshawar has not

exermspd his jurisdiction in pre -mature matter wh[c:h \’/IH




10.

11.

12.

13.

" the matter in hand?
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influence the furiction and powsT of angquiny Sthlst appoinied i

s

_\Nhether under 1heﬂ ww and rules it is not the domain and power A

of competent at‘lthonty to make alteration or substitute enguiry
officer in the eiéﬁquir:y proceedings and the High Court has-no
such power anc;' autﬁority to order for substitution of the enquiry

officer in the enguiry proceeding under the E&D Rules?

»V\lhether the respondent has not committed mis-conduct” of
insubordination in fot complying with the order of competent

authority?

Whether the reSpoﬁdent has not given the reply of explanation
which is also violation of £&D rules and also coristitute’ gross-

misconduct and in subordination on the part of respondent’?

‘Whether the respondent” has not commltted gros_s-miscondu'ct.
while submitting fake and false dispatch number of charge

report instead of submitting reply to the explanation?

Whether it is not pre-mature opinion/view of the respondent
which was :llegally endorsed by the Honble Peshawar High
Court, Peshawar without any cogent, authentlc and tanglblc
evidence that the enquiry is based on malafide and it is the :
result of personal grudges when the enquiry officer has not yet

conducted/started the enquiry in the matte:?

Facts relevant to the above points of law, inter alia, are as under:-

1.

That the }espondent was appointed as Naib Tehsildar in the

petitioher department on 22/1/2009.
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11.

12.

13.

FACTS:

I1-
1.
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(Better Copy) Page-43

influence the function and power of enquiry officer appointed in

the matter in hand?

Whether under the law and rules it is not the domain and power of
competent authority to make alternation or substitute enquiry
officer in the enquiry proceedings and the High Court has no such
power and authority to order for substitution of the enquiry officer

in the enquiry proceeding under the E&D Rules?

Whether the respondent has ot committed mis-conduct or
insubordination is not complying with the order of competent

authority?

Whether the respondent has not given the reply of explanation
which is also violation of E&D rules and also constitute gross-

misconduct and in subordination on the part of respondent?

Whether the respondent has not committed gross-rriiécéﬁduct
- while submitting fake and false dispatch number of charge report

instead of submitting reply to the explanation?

Whether it is not pre-mature opinion/view of the respondent which
was illegally endorsed by the Hon’ble Peshawar High Court,.
Peshawar without any cogent, authentic and tangible evidence that
the enquiry is based on malafide and it is the result of personal
grudges when the enquiry officer has not yet conducted/ started

the enquiry in the matter?

Facts relevant to the above points of law, inter alia, are as under:
That the respondent was appointed as Naib Tehsildar in the
petitioner department on 22/01/2009.

/| N




ko . emEr i : N &
1 5 That the .respondent .was transferred by the petitioner :

Cormmissioner Peshawar Division on 16/4/2013. -

3. That the respondeht*was not complying the 'ordér of t-rahsfer :
therefore his exblan:’%ﬂon was called on 52/5/2013 for non- -

compliance of the tranisfer order.-
4. That the respont"ient did not give reply of the explanation ‘but
instead of reply fte sibmitted a fake and false dispatch No.8,22-

26/ADC/DC dated 16/5/2013 of assumption charge report.

5. That the petitionar No.3 then issued to the respondent charge
<hect arid statement of allegation on 1/8/2013 “wherein the .

enquiry officer was appointed.

G. That the respondent filed writ petition in the_Peshawaf High |
Court, Peshawa-'r against the notice of” charge sheet and

statement of allegation dated 1/8/2013.

7. That the comments were called from the petitioners 10 which -thé
petitioners filed their comments and denied the allegation
mentioned in the writ petition and also rajsed substantial points of -

jurisdiction-as well as of maintainability.

8. That the Honble Peshawar High Court, peshawar accepted thei

writ petition No.2238-P/2013 vide order dated 9/10/2013.

9. That the petitioners mortally aggrieved {rom the impugned
judgment dated 0/10/2013 of Peshawar High Couft Peshawar

prefer this CPLA before this august Court.




the ‘\mp'ugned _
012012 in.

against

That the petitionei;s seek leave 1O appeal
gh Court, peghawar dated 9/

10.
of Peshéﬁwar -\

AV :

« o > .\ ..

e o N ¥
Hb TSN
ERIRE Eaa ;
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ceptahce of this petition
¢ of peshawal

SEDARR v

s, therefore. prayed that on ac
|eave 10 a"ppeé\

f this petition. :
ADDRESS _ ' -
Ofﬂce‘of.the Agvocate General, KPK, High Court guilding, peshawarl. (Telephor\
ax No.091-921 0270) . ' - o
Certified that no such petition has r peen filed by Petht\onersl: :

e 1mpugned }udgmeﬁt men .

earlie
tioned’ above.

Ad\/ocate—On-’Record

e

.




GOVERNMENT OF KHYBER PAKHTUN KHWA
BOARD OF REVENUE -
REVENUE & ESTATE DEP ARTMENT §
) AN,

Peshawar dated 2% 10712014 A ;
'V\M ?‘:

NOTIF {CATION |
alb Tehsildar

. Whereas Mr. Adil Waseenl N

Ne. Lstt V/Adil Waseem/ o
ber Pakhthkh\'va

P r.oceeded against

under the Khy Government

PDA Peshawal Was
memioned in the

Discipline) Rules 2011, for the charges.
oS dated 11/10/2013:
4 Mian, Mem

s leveled against the said

Gervant (Efficiency &
& Statzment of Allegall

AND WHEREAS, Hazrat Masau
r 1o probe charge

ber - 11 Board of

Charge Sheet

Revenue was appointed as {nquiry Office

ubmit findings and recommendations.

official and 8
AND WHEREAS, the lnquiry Officer after having examined e
charges, evidence produced pefore him and statement of accused official. submitted
y affixing wrong number on the charge

over non relinquishment of charge of

arge of chealing b

his report whereby the ch
post after

assumption report in order 0 €
ce of transfer order stands proved.

AND THEREFORE, 1, Wagar Ayub. Se
& Estate Department after having examin

fndings of lnquiry

issuan
nior Member Board of

ed the charges

Revenue/Secretary Revenue
evidence produccd, sratement of accused official, Officer and
fer personal hearing of the accused official concur with the findings and«

rccomnu:ndation of the Inquiry Officer.

NOW THEREFORE, while considerin
en, and conduct pr

¢ and date 1 the Dispateh

o cheating 1© ‘be conduct

unbecoming of Government Servant and gentlem ejudicial 10 pood
discipline, 1.€ petting entered false numbe

charge relinquishmen

order and service
t repott which {antamounts 10

Register on back dated

] as Competent Authority, conferred under .

&

misconduct. in exercise of power
Ruled(b)(ii1) of Khyber Pakhtunkhwa Government Servants (Efficiency

Discipline) Rules or penahy of dismissal from service upon

2011 impose the mayj

Mr. Adil Waseem Naib Tehsildar PDA.

Sd/-
gretory’

Senior member /Seere

No, Est: V/Adil Wascem/_] ((r0-="> ¢

Copy forwarded to the:-

Accountant General Khyber pPakhtunkhwa.

1.

2. Commissioner, Peshawar Division, Peshawar.

3. Depuly Commissioner, Peshawar. :

4. Private Secretaly to Senior Men \ber, Board of Revenue, Khyber pakhtunkhwa.
5. Official concerned.

6. Personal file. \

{stev/P-8
435
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'~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

' -,‘-S/érvice, Appeal No: 711/2015

J e Sy
Fofprencs i o B

AdilVWaseem S/0 Masood-ur-Rehman R/O Saleh Khana, Tehsil Pabbi, District

Nowshera ................................ S E o eaah st et ta e nsaten s entaa sta s a s b sn s e naas o Petitiéner
VERSUS -

Government of Khyber Pakhtunkhwa through Senior Member, Board of Revenue Khyber

Pakhtunkhwa and others....................oon JOTSTRURTRRUOS Respondent

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

PRELIMINARY OBJECTIONS.

That the appellant has got no cause of action. !

1.

2. That the appellant has not come to the tribunal with clean hands.

3. That the instant appeal is barred by law.

ON FACTS

1. Pertains to record.

2. The appellant was transferred and posted as District Kanungo Peshawar vide Commissioner
Peshawar Division order dated 16.04.2013, but he intentionally delayed assuming charge of
new assignment and started approaching to get the transfer order cancelled. The appellant
assumed the charge.,, when Commissioner Peshawar Division called his explanation on
22.05.2013 i.e. after 5 weeks. In order to show promp implementation of the transfer order,
the appellant got entered the charge report in the dispatch register in back date under No. 827~
31 which was allotted to another communication by the dispatcher on 16.05.2013. on the
basis of which charge sheet was issued to the appellant.

3. Pertains to record.

4, Correct to the extent that on the basis of Judgment of Peshawar High Court Peshawar the
matter was re-enquired through Member Board of Revenue — II, who also held the appellant
responsible and recommended major penalty upon the appellant.

5. As in Para — 4 above.

6. Incorrect. The appellant has been given proper opportunity of hearing and after adopting
proper procedure, major penalty of removal from service was issued upon the appellant.

7. Incorrect. Finding of enquiry was provided to the appellant.

8. Incorrect. Departmental appeal of the appellant was filed after due consideration.

GROUNDS.

A Incorrect. Charge sheet was issued to the appellant strictly under the rules; and the allegation

leveled against the appellant stand§proved during the proceeding.




e Ty

= gl Ma W

g el

I e R

/// '

e

. __,.lﬁc'orrect. The second ehquii’y was conducted through Member — II Board of/Revenue on the

basis of judgment/order of the Hon’ble Peshawar High Court.

As in “B” above.

Incorrect. Enquiry was conducted against the appellant on the basis of Judgment of Peshawar

High Court Peshawar and the appellant was provided all kind of opportunities of defence.

Incorrect. The charge leveled against the appellant stand proved during inquiry ‘and dismissal
order was issued on the basis of recommendation of enquiry officer. |

Incorrect. Proper show cause notice was issued and opportunity of personal hearing was
given to the appellant. ‘

Incorrect as in Para — 2 of the facts.

Incorrect. All the proceedings have been carried out under Khyber Pakhtunkhwa Government
Servant (E&D) Rules, 2011 and all codal formalities were fulfilled.

Incorrect. The respondent have acted according to constitution, law and rules.

Incorrect. Penalty was imposed upon the appellant on the basis of recommendation of Inquiry
Officer which is commensurate with the charge.

Incorrect. The proceedings have been carried out in accordance with rules.

It is prayed that Appeal having no merit, may be dismissed with costs.

Responden No./1,2;3.




g’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 71 1/ 201 5
Adil Wasim S/0O Masood ur Rehman R/O Saleh Khana, Tehsil Pabbi, District
'Nowshera..~........................., .............................................. Appellant

VERSUS
Senior Member Board of Revenue, Khyber Pakhtunkhwa & Others ......Respondents

AFFIDAVIT

I Mukhtiar Ali, Superintendent (Lit-1I), Board of Revenue Khyber Pakhtunkhwa
do hereby solemnly affirm that the contents of the written reply are true and correct to the
best of my knowledge and belief information provided to me and nothing has been

deliberately concealed from this Hon'able Tribunal.

Supermtendent (th IT)
Board of Revenue




- /;J ~ BEFORE THE MEMBER SERVICE TRIBUNAL, KHYBER

/- I PAKHTUNKHWA,'PESHAWAR.
- “‘-I: ' z“\ldil_We_lsiml.- ......................... .............................l:.,(Péﬁtibger)
VERSUS |
Govt of K.P.K and others ................ ‘ ...(Resiaondents)

-~ APPLICATION FOR EARLY HEARING

| Respectfully Sheweth:

1. That petifioner dismissed from the service by the
respondents on 23/07/2014 and there after the .
petitioner filed Writ Petition No. 2814/2014 before
the Hon’ble Peshawar High Court, Peshawar.

%)

That on 20/11/2014 the Hon’ble High Court,
Peshawar suspended the operation of the impugned

notification.

3. That on 16/06/2015 the Hon'ble Peshawar High
_ Coﬁrt, Peshawar converted the above said Writ

‘Petition into appeal and send before the Service
Tribunal. |

4. That on 24/06/2015 the proceeding in the above
stated case were commenced before the Service

Tribunal and the case still pending since then.




S. That it will be in the intérest of justice, if, keeping in
| view the circumstances of the case an early hearing
of the case is allowed in order to grant the relief to .

the applicant.

It is, therefofe, respectfully prayed that on
acceptance of this application, this Hon’ble tribunal
mélj? be i)lééséd to mo_diﬁed and accelerated the date

of hearing as early as pdssible.

Petitioner

Through R

Dated: 26/11/2015 Danial Khan Chamkani
' , - Advocate High Court,
Peshawar. .




BEFORE THE MEMBER SERVICE.-TRIBUNAL, KHYBER

- ® o | ~ PAKHTUNKHWA, PESHAWAR.
AdilWasim; ................. ceerrrrirnineneriiene .. (Petitioner)
VERSUS
Govt of K.P.K and Others ......ooveeveveereereervennn, (Réspoﬁdéhts}
AFFIDAVIT

I, Adil Waseem S/o Masood-ur-Rehman R/o Saleh

- Khana, Tehsil Pabl_)i,' District Nowshera, ao hereby sOlemnly
affirm and declare on oath that the contents of the
Application are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Hon’ble

Tribunal.
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BEFORE THE KHYBER PAK_HTUNKHWA SERVICE TRI_BUNAL PESHAWAR -

Service Appeal No. 711/2015

_Adil Waseem,
Naib Tehsildar, _
Presently posted as Naib Tehsildar,
S - Peshawar Development Authority, »
~ Peshawar..........icooviiiiiiiii, ...Appellant

- Versus

' The Govt. of Khyber Pakhtunkhwa |
through Chief Secretary, _ .
Civil Secretariat, Peshawar and other.............. Respondents

REJOINDER ON BEHALF OF APPELLANT IN
" RESPONSE TO REPLY FILED BY RESPONDENTS
NO.1,2 &3. |
Respectfully Sheweth,

Preliminary Obiections:

Preliminary objections raised by answering respondents are

erroneous and frivolous so denied
- Rejoinder to Reply of Facts:

1. Fumiéh no reply meaning thereby the answering respondents

‘have admitted the facts thereof.

2. That the reply is incorrect so denied. The appellant has

complied with the order of his transfer within time.

3. - Furnish no reply meaning thereby the answering respondents

have admitted the facfs thereof.




It is incorrect that in're-enquiry he was held responsible

rather he was exonerated of the charges.

Furnish no reply meaning thereby the answering respondents

have admitted the facts thereof.
Incorrect so denied.

Incorrect. No copy of enquiry report was supplied to

appellant.

The departmental appeal of appellant was rejected in

arbitrary manner without any consideration which is against

the law and principle of natural justice.

Rejdinder to reply of Grounds:

A.

That the reply is incorrect so denied.

No need of answer.

“No need of answer.

Incorrect so denied.

The charges ‘as levelled agaihst appellant remained

unproved.

Incorrect. No 'requisite codal formalities have been observed

by the authority concerned.

‘No need of answer.

The reply is evasive so denied.

The reply is evasive so denied.




J. " Incorrect so denied.
K. Incorrect.

It is, therefore, humbly prayed that the reply of answering
Respondents No. 1, 2 &3 may graciously be rejected and the

appeal as prayed for may graciously be accepted with costs.

. o | Ap.p'gllant .
; _ - Through | o~
- - | ush Dil Khan
| _ -~ Advocate,
' ' Supreme Court of

S Pakistan
Dated: 24/ 05 /2016

i, ,
:
%
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 959 /ST Dated 6/6/ 2016

To
The SMBR,
Peshawar.
Subjeet: - JUDGMENT

| am directed to forward herewitlh a certified copy of Judgement dated
25 .5.2016 passed by this Tribunal on the above subject for strict compliance.

Encl: Ag above

REGISTR?

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
' PESHAWAR.
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LT The undcxswncU has bu-” appoinicd gs F"*Lmv Officer (Ansa ed as Al
by the Senior Member Board of Reverz: Khyher Pakhtunk s

- by g
TCOUTCATO iy

cw-mcm*l athority, with direction / oroor of Peshasvar i-}ig..-l']f)c;i:rr {(Ann <o By, The
manaaic is to u".cgnirc ir to the charges ievellpd dgalnst NeTh Tehgildurs, .y b ong

» Ac il Waseem vide charensheets (Annexed as C & 1.

BACKGROUND: -

Naib Tehsildars Kifavatuliah gnd Adil Wascem po sted st G N e

wd Kasba were transforred and posted:as Head Clerk Revenus and' 5 oo w

- respectively vide Commissioner Peshawar order «ated 16.04.2013 (Alares o o

- \vrw they were transferred their servigss bad alz;cady veen placed arthe

Dismcf & Session Judge / District - umma Cthicer Pcsl‘:uv-’:ir in
Eleetion dutics. When “they failed to repogt for duty of their new assignine.is, the
Commissionas Feshawar asked them in \vz'if;igllg 10 explain thejr posmon (An.e eved as 1),
ath the accused Naib Tehsildars submitted r*b ir charge IESUARLoN

¢ eniered i the dise aleh re gi's‘n.er of BC’s office (relevan: PHTCS

L dispaiah reginier are Annexed ny G). . i :

Afact fnding Inquiry was conducted by ALDC 0 ascertain wiy Bippenca

e course of events. The offizer coensulied various records. and aise recordec

the officers and other officials connected with th\,vmqm‘fenancs, ol record,

statements of

e dispateh regisier. The in quiry officer arrived at the conclusion’ thdt both zh Noib

'_w-:rl,—A—‘-,:-'ﬂ Y O . e

guilty and recommended regulay mquu‘v against the

PC prima fuci

Tehsildars

T I e

%uoquuantl“; Mr. Zahczr-ul-lslam, Deputy Comnraiss oner Peshawir wa

eppoinicd as inquiry officer by the competent mzthc-niv and charg ect; (f\n.u,.\

D) wns served on both e neensed MNafis Pehsildars, :m.u.'lm two clirges i:a the

Conam sssioier, Peshawar on 16.05.2613 thut YOU have nog ve

charge of your pest. Your refitkal to comply with transter ords

and making of various attemis ir civil and SLPCHOT Couriy i
\t ang 1 ol «\)

B Rt T T TR

'_':;:; C

charge sieet and statement of allegation which are e zproduced Dr:low, .- _ :
. {a)- “That _y:uu were transferred on 16.04.2013 and posted as |- !
Revevue /0 Thistrict Ifl.'lnn:'i;.;,:] Pehowar o the office © ity
Commissioner, Peshawar, Fen the office of Comen mssionar, Fooo e

Division inquires about ¢ charge assumption, it was repetted Gy o 1 o

A

Mtria
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I\anunvo and  Mohammad Y

(Sldtcmems of these off;

AR

(responsiblc for entries in disp

Swall, Roedad Khan official of
'R

e e e e s v, .

. . ! i

tmplermentation of orders  fally Within  the  mischicf ol willful
d qicemmndiae ' i .
and misconduct. . : : v

- ’ndqul‘ 1[ df[ on

(b) “When your explan

ation was called on 22.052013 you sent charge

assumplion report under No, 822-26/ ~XDC/DC /8273

: /~11/ADC/I\C d’if&.d
16.05.2

013 to Commissioner, Pcshaw 3y vamon On i Inquiry it 1cvcalcd
~ t
that this dispatch number was ai

fIxcd on some other commtin'ication'

Therefore, you forged the dispatcl

and misconduct and un

h n umber. which tantamounts to cheatmg

bcconlma of Oo\mzmnenf ofﬁmai

i . . .'. . ' f
. . I‘ o : . *

The inquiry officer examined the record, recorded ¢ the statementis of the

accused as well as those of concerned oﬁ.cxals mc‘udmﬁ

—~

Imramumo Clerk. On the k

bagy.:.
of his findings' the

inquiry officer- suggesied major pcu it

n,_s of dismiss
premature retirement for both

sai rom oCI""l’f J"

oy

g ieved .hc ‘ccused oificialy:
1 Count objecting to the impag

the accused. Feeling g
mvoked the wri it jurisdiction of the Hig!

Llal!ty of the 1nquir‘;‘{}
officer. The honorable High Court disposed. the it o!f" o rdering the undersigned (o re-
mquire info the charges under the Jaw and rules (Anncxc d us B). Hence this inquiry.

PROCEEDINGS: -

j
The undersigned received the order of appointment ag inquiry officer -
(Annexed as A) and starled proceedings in compliance thercof. As no fre

Ic

shocharge shect

wits framicd by the competent authority, the unduswm ed Lucxdou_ had the marnklate to
probe the matter with fespect o the charges con%uncd nthe already issued charge sheets
(Annexed as C & D). ‘

Both the accused were summoned who joined the proc

asked.to submit theu written
charges as per charge ShCClS

eedings before the: -~
Andersigned, T hey were

and-oral defense with regard to 1hc ¢
.1Ircady scrvcc[ upon thens. They submitted their written-

erk, Haji Snddlquc Ex

stalemaenty

AD

s (Annexed as I & J). Imran Jumor Cl

K-oif Commissioner Office, Zulfiq ader APA office and Roeda‘d-ofﬁgjal of-
Coumnssxonm office were

record their statements reg
of events. Zuifiqar was specially | mvm-d to record his siat
Kifayatullah N7 (Ref'y

para 4 of his statement annexed as 1)

District Kaningo,
ar Re

~

also bummoncd to ardin ng the shain’ -

ement on the request of Mr
[ i

Statement of Imran Clerk mkhuom] I)L,

puty Commissioner Office
atr*hxcmstu) ILm 1(!

dique, Ex-DK (now Tchsildar Kabal .
~ommissioner office Pegh: awer, Zulfiqur, Reader o APA
Peshawar, Sayar A Ahmad, Bil) Clc;l » and joint statemen of Feji Imdad Khan Office

ounas Khan Assistant Office Kanungo were recorded:
S are annexed ag K,

L, M, M, 0, P, .in addition (o-the

zvlal
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T g 1 g i Wt milb

wrh et amin o
ORI

T

T e

aken charge as District Kanungo Peshawar tefore 17.05.2013

[
!

|

l.' .

i

' Imran, Clerk ADC office, who was supposed to make entry of thn arrival /

staicments of Kifayatullah (Annexed as 1) and Adil W ascem (Jmnc\cd Aas ). t\dl

Wascem also produced two pisces of oﬁlum record (annexed as Q) (o proye Lhm he f1ad

charge assumption report of both the accused, dcposui that Kifayatullah NT ,approachcd

J

I

f himi with charge assumption / arrival repott md asked hlm for cnttruw the 5

i ~

;

ct date when 1hi;'; accused Kifa yatullah a.')DI‘O

ame 1 back-

1 d Him but

' date. He could nog t¢ll the exa

) told that hrc was approached to make the F‘utrv almost 6 or 7 days af‘er 16 05 2013, He
k { - further told that he was advised against eftr‘cmw a back dated entry ) by Hay Siddique,

i

g Ex-DK who was seated adjacent to him. Fhu \lcponpnt st ated that he rel’us d to make the -

,E" buck dated entry and after some time left the mom for some ofﬁmal work. He further told

,'l. that néither he made the enirics himself Bo: s.m' somcone .n“kmg, the entry. The entrics

!’»" beuring Nos. §22- 26 and 877-31 made i in L the | oglsve 'S page pcndmmu to 16: 03. ';ig had

A been made by sorncone in ]1; absence and wuhout his knowledge. T

C;\'—DK m his statement told that one day e

RPN

4 Haji Siddique, B

‘k Ki;‘i’:_\/ﬁ[tl]iﬂl1 NT (onc of the accused) ap;’)rouching Imran and insisiin L U SN TE A
:} eniry in back date. e further stated h'tt he prohibited Tmran frora makizz oo i

‘.I entry and that he was unavaare of the nature of the corrcspondenc;s ent;'y'\j\fi‘zr;;'(:;:-i"'

]!‘ ‘ 1nlc.ndcd He could not tell the exact date of the event but deposed that suffici:ent e had
! lapsed -gn‘ler the intended date, i.e. Io 052013 wherefor the accused Km. atujior wan
i {

pressurizing Imran Junior Clerk.

U e

as

putting up fresh Dak for perusal of the Coimmissioner ceposed that tie chng

Gty S—

reports of bots the

were placed for perusal of thc Comunissioner. . . -

N
K

TRy e

;
f:

Specis h
. iy
about the charge relinquishment or charge assumption of both the ‘accused,
Kifayatllah and Adil Waseem. T ‘
. : e g
° - r

Savar Ahmad, IC / Bill

16. 04. 2‘3, 3, 0on3

their szi.}_aric as Naib Tchsildars il 30.06.20153. S

i

charge assumprion reports of both the accused in compliance with fransfer orde

Roedad Khan, official of Commissioner office, whu Was respons w*c For

'jl« n

accused were received m Commiszioner OIﬁce on 24, 0‘* 2013 w]'u.ch

Statement of Zulfiqar Kha, Reader to ‘\Pf\ PR Peshawar was recorded on

i request of Kifayatullah (the accused). Zulfigar Khan .slatcd that he I\mw 'm'innb

ers dalcd

0.06.2013. He further stated that bath the accused connpur‘o 0 dmw

.

i '.;u: Py 4 /’7/4&-\.1

&

A

Clerk DC office deposed hat he received the g

Avs

)
/)

P

L1
L

H
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Haji imdad ang Muhammag Younas

j as in.lhehﬂiomt staz‘mncr[ stated: UWL
l! ‘hey Found On seruliny of the ugmons attested c‘uring the disnu -u seriod al from
,v'z 16.04, 2073 onwards il 30.06.2013 no z‘nutatiox was ademec by I\uavcjfull ah and Adi]
[
{

/ Waseem (the accuseg NTs). . The Mutations during thjs pCuOd

f’ Mubammad lbrar NT and Sultan Haider NT who h
;‘ dated ]CO'7OI)
[

i
. i
“

huwamha NT h<1<

furnished h]s written valy /

mnlcn swlcmx ni
comprising “a” and ‘> parts spread Gver 08 p

arar'rapns (Ann'e‘\‘f=d as I, I his \mLCIn(:n_i.
the accused has tried to Justify the dwiy In charge - assumption hry alludu*u to the Ele
duties which they were performing )] 14.05.2013. He stated fmi]m Ihetl' ‘if. Was
impossible for them to join thejy oW assignment due to GILCUOH duties and (ha at they cig
not feel “neg

PrEssing nead o submit aw

Titten arrivaj report duc to the Iaft that they had
impugned the o der dated 16.04.2¢ 01

3 2-1 Peshawar Hip gh Court» (Pam 2 parta). I i’am 3

of his statement he deposes that they hdd submitted arriyaj report on 16.95.2013 ,oui~3f

ulmost personal regard for E):-Com_ngissxoner Peshawar, after the l_

Commissioger.
inquired whether they had re ported for ¢

1elr new duties. He g also’ com‘w ds

physically feported for duty g DL office on ] 05.2013 \Pom S5y In l’u'(l 6 of his

io have

Stalement the accused Stated that he |

tad seven day at his - disposal zute. culmination ()F

Election dutjes on 14.05.2013. 1p ¢ the same pmaorﬁph he haS ze[uteo Lhé

accliracy nJ thc
allegation / charge that they had sy bmitied

any Imgm) 10 submission oi al Tvalgepo LS. I
the last portion of ‘his staicment the

accused hag referred 1o DC pe :shaw VEr ou ier

\.xmexcd
R) and APT ruIcs and Peshawar High Court order {(An

nexed l) wlmh i hiis op uum

render the djscipljnary p(occ\,dmgs bescless. In the sare Para ne has ;,hm..m that e

pioceedings had once been fijed by IJu, Ex-SMBER. He has requcsted that ne LOnEith

the other Co accused might be exonérated. )

Adil Wascem NT 1 his Statement (Annexed as JJ ‘Jas fepeated -

¢ siory
that both the accused were performing Clection dutics ap ﬂ* orders or i'.?-c.ua.zi},
Commissioner p Peshawar from 05.04.2013 15952013 wihe eelection proco. RAE

completed and thay during their altackment with (i Distiict I\ctu.n.ng

nat able (o dssume charge of their m:w assmnmcnl He has ﬁutheraocposgd hat he

Of!hn ticy wwere

assumed the charge of DK pe shaws

avon completion of election prccess, It l 1as been si'-uoc(

arrival report o the DC ofﬁu* The staff

narrated, prepared charge ass: mption repoy, which was signed by Lim

Oy him that Fe had subnnucd hig os hc has

and ]nmcr-’l Q \/m tw

apeon of ADC g o [fice for ISSUduCC of dispatch num ber,

had sien ed (he c'iazgf‘

=

ca query he responded that he
assumpiion report op 16.05.2013. When -]

1er askcd as 1o whay,
Was the name of identity of {he

Peon to whamn he handed over the btoned 1*‘;30{1 he wag

unable 1o respond in affirmarjve.

(Pagc ol §) -
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ANALYSIS / FINDINGS: -

N

The charges against both  the! accused are “mischicf of .wvillful

insubordination and misconduct™ (Para ](’1‘ of the charge sheer) and.“cheating and

[ misconduci” (Para 1 ( )) of the charge ‘1 The con’luct and ac’s of both the zeansgd
f have been C\ammcd in 11;_.]11 of the available vecord, their statements ands the statements
!

$ of other persons having connection with record r(«:latud to charge _asumrtwn in vuricis
1

H

f-‘ offices. _ )

i ‘ ! [

’ 1

; . N LN

Dispateh repister (refevant puge of swhich is annexed as t('.‘) is the o

t important record in the case. It is the recerd iwhich contains the cnmc‘. regarding the
I !

;’ charge assumption of both the accused mad 1 iLion to other cmncs. The nun.bm d‘.loi ted to
B Kifayatuliah’s charge ‘assumpiion report, (522-2(1 has aucadv been allotie d to sgme oiher
[ letters, Dispatch No. §21-23 have been ailoﬂcd to Office Order, No. 824 has been alloticd
{
[ lcnm addressed 1o Tehsildar Peshawar, No. 825 (o & summon addressed to lch:.ul far

deshawar and 8§26 has been allotied fo a Notice add;;esssd 10 Patwari thraugh ‘Téhsi]clar

-3'shawar, while the number allotied to Adil \-\faécm_.;l’s charge assumption réport (827-
31) has also been allotted to different letters, i.e. dispatch No. 828 has been allotted 1o
letter addressed to Civil Judge Peshawar, Ne. 829 to a letter addressed to judiciai

“Magistrate-1 Nowshera and -clispatch No. 330 has been allotted addressed to Tehsildar
Peshawar, Both the cntries seem tc have been made by a novice person in a hasty

fmanner. The subject .mcl remarks columns against the entrics arc blank mchmtmg ilﬂl the

person making the .entries was unaware of the proper procedure lequncd fm mal\ ng

catrics and maintenance of u,gstcr Thc job doc.s not scem to have bcpn done by an

—. ———

B expert person whoss, routine duty is (o make entries in the dxspatch 1‘eg13ter.

e

Ihe
P : . , . . .

: statement of Imran Clerk that he did not make the entry seems true bc,au% both the
cntrices in Lluuslmn mmd out” amongst all the cutrics and have no simi Harity wilh the

other entries made by Imnn and his other colleagues. The statement of Roedad: I\hm of

Commissioner office: that the ch'ug,c reperts of both the accused were, mccwcl in

Commlsswnm office dn 24.05. 2013 also clea Irly mdu,atc that both the cha- gc ASSUMPLIot

S - ————

N

concspondcmr to IC&Ch Commlssxonc. s office or Io be dcposxlcd ll‘(.xC by, someone. 'J hN

B

statemeits o Imran and Haji Siddique are con 1]3‘“0 congruent and nc 1nconsi<io'*-m._\}

opportunity to cross examine both the wi itnesses, i.z. Iim n anhd Haji Sid(liqub. Bul iney

failed 1o creatc a doubt about the veracity of what f} ey had stated. The stalemcm ol
Zulfigar did ot help them in any way because he expressed complete | 1wnora11 aboul
the charge assumption of any of the accused. The statement of Sayyar Ahraad, Bill Cleck

that both the accused continued to draw their salaries as Naib Tehsild dars {ill 30.06.2
1 “r

— ._.-._.__.,__.-v-:v:

—_——

.Uuts‘.*.ea" *m

o R

]
!

T a

ieports were preparec on 22.05. 701.) because it would take two days in routine ‘u‘ Y.

has becn witnessed in both ihe statements. Adil \Vasccm and Kifayatul! ah WETE finen

~y
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. i

.

f’. N i . ;'
also does not subacnbc to thelr plea that they had relinquished char ge on 16.05. 2013 and

/ submilied copies to the concarned.

i Kifayatullah, NT (one of the accused) has admitted in his :-';t&fcm- ot that he
was nol under obligation (o submit his arival immediately alter ¢ -mplet noof (e

Lleciion process. He Js of the opinion that they had seven days at Lhci' dispa

Slte jom .

new assignment. APT Rules of the K.thr Pakhtunkinva arc !.m\c\"v Glear on the

subject and seven days joining time'is pum issible only in cases woere b tansior

involves a shifting from one district to another. In the ihstant case the u,

! accused was mihv? the same district, heneg the question of sevea days o 1, & .
: !

I not arise. The accused has further stated that they reported their amiviy foo ut, ooy o

L respect for ex-Commissioner Peshawar. This speaks volumes of the pneraes of oe

accused rcgﬁrding"'ihe service rules. Charge assumption and 1elmqu siment Lre nover

F . meant for persenal appca,unc.n or respec: rather they are manda‘.ory,;z'a-;-:]ués'un:cui.s; ana
; .

X laxity in this regard mav rende- the violator liable to disciplinar roceedings.
. ) o 7 B

'During the period that intervened between the traisfer oerder’ dated g

16.04.2013 and order dated 20.06.2013 (where they were cancelled by the SMBR), the. Q
accused  knocked. the doors of Civil courts and filed departmental :Iappcaéfs I §
presentations, This indicaes that the plea inken by thein repanding their being *,;
overburdened by clection dutics and having no spare time for charge assumption is *§‘
absurd. From the reeord of SMBR’s office it is, however, clear that l‘?cli;' appead ’ éj\

representation with SMBR was dispowd off without further action on_ )1 03.2013

resulting in maintaining the transfer orders of Commissioner Peshawm datcd 6.04.2013

[Uwas probably the fuet of filing / / rejection of their reprecentation by SMBR.! Sceretary

1
\

Board of Revenue on 21.05.2013 that thc accused were compelled © rm,p:uc. arrival

e P

xcp(n.s on the follomnn day anfl ry o enter them in the dlspatch 1cglster ,gwmg the

nupression as if thy were eniered on 16, (‘ 2013, This was most pml)ahw dune fo Lulsily

the reply of ARC Peshawar daied 16.05.2013 (Annc‘:cu as’ S) regarding their non

assumption of duty in 1csponsc to Comivissioner office letter No. 2- 2/AR/2012/4502 .
; daied 30.04.2013 (Annexed as Y At the samc Ume if the entry had been” 1nz:uc"v-;;:<;=<;liy ;
c« on 16.05.2013 without any fabrication, "it would have created -a .")ropf::* r::.‘pi;,- o the
explanation called by the Cemmissioner on 22.05.2013 and thus saved lhf?i‘_Sh in.
From the record it is clear that the SMBR canceliec the = asisie: orders
dated 16.04.2013 on 20.05.2013 (Annexed as U). In the ntervining P AV the .
1 oi'ﬁcia‘as were under obligation to comply with the nrdes of the Com aj e
’ inplementaiion whereof had not been sizyed by any court of Jaw, The cdeps ©
s fewal pozition anly afier the next senor officer, e, SMIR conedl el e, b L
Pape 6 of &)

TRy
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-ron the part of both the-accused to delay their arrival in anticipation of favorable

Jers.

CONCLUSIONS : - ‘ : X
1.

Analysis of the record and statements has led to the conclusion tha the, entfics.

regarding arrival of beth the accused have been made on the same date and
probab!y by the same person. '

The. cntncs have actually been made on 22.03. 2043 ou the page, of c;:spatch
mgister pertznnmo tc 16.05.2013. It hus been established from the f'1c1 that the
numbers asmggncd lo both the arrival reports had alrcudy been allotied 1o oiher

vor-"spolldcnce / \,o.nnmmc“nop thS fabrication and forging o‘ entris

taken place which is a conduct 1 mbu oming of Government SErY ant a:*;i a

gentleman also being prejudicial (o g,uod order or service dssupl ne (Con» of
!
E&D Rules annexed as V).

'

Although the accused had not relinquished charge in WIiting or submiited

arrival report for their new dulies, yet they had not attested any mutation s

Revenue officer during the period 16.04.20 131030.06.2015. »
The statements of al} the eye witnesscs c:taoh sh the fact that Kifhyarllah, ~7

(onc of the accused) dircetly a ppvoacmd thc of('cc, staff and made his u:

4

cf_fqus to get the amval cmcmd In back dqtc He appems to have adop?‘efi AR
intimidatory attitude to get this illegal job done. Adj) Waseem, MT (r_:-z{c of in

acey md‘ nas not been wilnessed by any person o ]Il..lI\C an entry in the regisi

or A\I\ anyone for deing so, However, the fact that both the ¢ntrics Were made

in similar manner in similar handwriting leads o the concm:uon:thar Aol

b=}

Waseem acquie cseed n the lle gal act of _Kifayatuliah. T-Ic scems to have

- .

abetted the act oy handing over his arrival report 1o K»zﬁiyamllah who
managed to get it cmmd i the back date. Thus both the accused officials, i.c.
Kifa)-‘amliah Naib Tehsildar and Adil Waseem Naib Tehsildar have been

found guilty of misconduct ,

o ol
The officials of ADC office who were the custodians of the record h'xv; Iaticd

to -1cuoxm their duty because without their 10n01‘mce 'md careless attitude it

would have been mpom ble for an outsider to makc an emry in the dxsp itch

register. In worst scenario this may be a case of connivance b y the concemcd
staff.

Kifayatullah, N'T {onc of the accused) has plaved more overt‘rqle incthe whole
pracess whereas the role of Adi Waseem, N7 (accused) seems t}-mt of o
collaboraror. Had Kifayatullah refused to oblige Adil Waseen he woﬁlci have

been unable to get his arrival cntered. o
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<cOMM ENDATIONS : -

.

Keeping in view the rceord, staiements of both the accusee and’ .‘L.llLI‘lglﬂ‘

Fall the oflicials aforementioned, the

under Rule 4 of the Khyber Pﬂkhtml}Jma fFfﬁucn(,v and DISCU‘ ine) Rul cs 2! )l L

Wifavatullah (Naih Tehsildar) : -

¢ undersigned recommends the Iollom g pcndlllx

i t .
Major penalty ofcompmso;) mtncmun from ser vme for lhu ative role he

has played.in doing / effecting the f@.‘oery ) Lo

Adil Waseem (Naib Tchsildar) : - B = -

Major penalty of complilsory relirr,mcnt ﬁom service for ccllaborafmﬂ f

- conmiving “with Kifayatullah in the xllq__,al act and acqme%v,enc\, in tive

forgery committed.. o L
Or ;

He may be reduced (o the stage ol Dc,,unbcn 31,2011 keeping in view the

g 1

fact that ne one lms witnessed | u]ll' .directly pre $surizing or persuading any

person to enter his arrival in the bask date.

{ agad Mas aonsd polo e s
(HAZRAT MAS '&UD MIA!Q ’
) . ~ Member-I1, Board of’icvmu /
' ' - _ Inquxry Officer '
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e

nn(l case 10 argued al b'n on. 'Lccc,ptanue of msmnt pchtlonF
1mpubncd appomtmcnl oxdcu may kmdly bb du,l'u cd 111uml W
and |cspondcnt NO 3 may gmcxbusly be - chrmted to.1ssue

appointment: order o[ pchhoner é 1(11110: to ‘lz\w and pc)lic_\" .

B

discriminatory, void and. against jaw, Tules and

' pol.icy;‘o‘f the govt. of KPK. ’
That appomtmcnt of respondc.nts No 5 to ‘% wm e

mad'e on tlu, basis of being cmployec s»<;on and .
pcuuon& was better- quahﬁed bung, em ﬂoy s . o

was smn]‘nly placc.,d w'xs wnmed hum'

chscnmxmhon ‘was. madc on thc ?po]mm ‘)/
[

el

A

_ inﬂuehce.

i
s
3
b
A

e -

G -
g

'w

That rcspondent Eo 9 W'ts nelthw employ« S
»son' nor better thﬁed ,and also qu \ow in ' :

\/ ment hst _‘

l
- I
That 1espondent No. 9 was ¢1lso not chmbh, l;’mf

. _-‘-—- : .

ap_po‘immmt '1ccordm;,. to polu,y Copy ;oﬁ:"/{‘/ v

poﬁcy letter is attachcd As Annumn, D

Te
EI =T .
. . M ~r

.. k4 = | ., ) . :
That court fee stamp paper worth of Rs.500/

-

R

areaffixed. e
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“ e . : )
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In the cucum lmcce. what 1.1as been suhuﬁttg:d abovcf BERCEE
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