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f . SHOW CASUE NOTICE • ••/.

:7'■ /^ ; /!
i - _ ; .1. Mohammad Shehzad Arbab, Chief Secretary, Khyber.Pakhtunkhwa, as

Competent Authority, under the Khyber Pakhtunkhv^a Government,Servants (Efficiency 

tt^piscipline).Rules, 2011, do hereby serve you, Mr. Adil Yasin, Lecturer in English (BS- 
17), Govt. Post Graduate College, Kohat as follov/s:

17

/

-?

That consequerit'upon-the completion of inquiry conducted against you by 
the Inquiry Officer/ inquiry committee for which you were given opportunity of 
hearing vide office communication No.SO.(ColIeges-ll)HED/12-9/2012/ 
1368-70 dated 26,08.2013. '

li. On going through the findings and recommendations of the Inquiry 
committee, the material on record and other connected papers including your 
defence before/.the inquiry officer/inquiry committee. '

'll.

/ /
2. ' I am satisfied that you have' committed the following actsi/bmissions ' - 

. specified in Ride-S of the said rules.

(a) Mis-conduct,
In-Efficiency.'(b)

7 ..-S . As a result thereof, I,.as Competent Authority, have tentatively, decided to- 

impose upon you the penalty of Kfr/A^-i^fY.under Rule-4 of the
' . s'o'id Rules. !J

• ',^ou are, therefore, required to show cause as to why the aforesaid 

penalty should not be imposed upon you and also intimate whether you desire to be

4.

heard in person.

• .■ 5T If no reply to this notice is received .within seven days or not more than

■ 'frfteen days of its delivery, it shall be presumed that you have no defence to put in and
1^

■' in-.tha't case ex-parte action shall betaken against you.

A' copy of the findings of the inquiry officer/inquiry committee is enclosed. 
<

6.

/ \
/ , it

MOHAIVifvlAD SK£H2ATj“'ARBABl 
CHIEF.SECRETARY, 

KHY3ER PAKHTUNKWHA(

ItiL/. Adil Yasin
Lecturer in English (BS-17),
Govt. Post Graduate College Kohat

/
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To
1

The Secretary Higher Education,

The Government of Khyber Pakhtunkhwa. lol
i

Through Proper Channel:

f
The Director,

Higher Education, Khyber Pakhtunkh\wa. ■

Subject: Reply to The Show Cause Notice./ '

respectfully submitted that the charges of Misconduct and Inefficiency sho\A/n in the 
show cause notice need to be, very kindly, reconsidered, if examined in the totality of the
Fundamentally it was a case of request for regularization of a certain period spent beyond 
deputation.

Sir, it is

case.

Respected Sir, the full facts of the case are that I was allowed to join KSA as an English teacher 
year deputation period vide .notification NO-S.O (FATA)/Edu; /1-9-2002 dated 8-8- 

2002. This pne year period was extended from time to time on yearly basis till 2007.

On the expiry of deputation period I applied for further extension in deputation in relaxation of 
the Government Rules on the subject. I remained in constant contact with the department and 

the response was that the case was being processed positively. There was not even a hint of 
any reiection_ofjhe application. However in March/2do9, a notice for resumption of duty 
published in newspaper, i
accepted. I complied and reported my arrival for duty. I 
21-7-2009 vide NO S-0(C)X-4/08 dated 03-08-2009.

on a one

was
I requested for extension till July 2009, which was graciously•)'«

posted at GDC-Lachi (Kohat) wefwas

I remained at the college roll up to 30-09-2009. It important to mention that on resumption of
duty I was assured that the period will be regularized in the due course of time. Keeping in 
view the contractual obligations in KSA and the balance of leave at my credit, I applied for the 
grant of EOL/LWP in accordance with the provisions of the Revised Leavb Rules 1981. 
that the application would be processed and the sanction conveyed soon.

I was told

. ' I

Honourable Sir, it is most important to mention that prior to this application, all the sanctinn 
aotifications had been issued in my absence after having taken their due tim 
misleading impression that the EOL/LWP request would be issueri like th’e 
it was not to be the rasp

e. This gave me a
past extensions. But

At the same time I never received any rejection notice or rail 
—Through my contacts I was told that it was being processed according to the 
dictates of my request and Leave Rules 1981. The above said applicationwas followed by

Atteste^o be
■ TruH /"■
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another application requesting for EOL till May 2011. All these applications are present in my 
file and can be perused. Had these applications been decided positively or negatively, I would 

have obeyed the directives of the department.
;

Sir, the absence From duty beyond sanctioned period, was never intentionaf or deliberate. I 
applied for extension in deputation and the grant of EOL. I awaited action on these requests 
but these were kept undecided by the authorities. In ,May 2011, I joined the duty on my own 
and have been serving at GPGC-Kohat to the utmost satisfaction my high ups for almost three 

years. During ail these years I showed full commitment and dedication in performing 
duties.

my

Pray

It is humbly prayed that the case of indiscipline may please be converted to a case of grant of 
EOL retrospectively in terms of Para 12(3) of Revised leave Rules 1981. If there had been 
deliberate act of misconduct, I would never have dared come back and serve here. I apologize 
for spending period not covered by prior sanction and pray for lenient view of the 
which will never be repeated in future.

any'it

omission
■■

After having served in this department for almost 16 years i need a sympathetic 

reconsideration. My children are studying in different stages of their crucial school life, if I 
dismissed from service, their futures will be destroyed. A kind stroke'of vour 
career and my children's future.

-.-i

am
pen can save mv

1

I humbly request you that necessary orders for regularization of the periods from (01-02-2008 
to 20-07-2009) and from(01-10-2009 to 11-0'5-2011) may please be issued i/i the greater 
interest of my students and particularly mv children whose only source of survival is

* .

mv present
igb. Photocopy of the identical case of ms Nargis Shinwari whose period of leave without prior 
sanction was regularized by the department with the concurrence of Finance department, it is 
again requested that my case be please decided on the analogy of the said case.

YES SIR, I want to be personally heard.

Adeel Yasin
\.1

Lecturer in English

GP'GCKohat
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GOVT. OF KHYBER PAKHTUNKHWA

higher education, archives &
LIBRARIES DEPARTMENT

'C'

Dated Peshawar the 25.02.2015.notification

No. SO rCOLLEGES-mHFD/12-9/7ni^ WHEREAS Mr. .Adi! Yasin, lecturer in English 

Kohat was proceeded against under the(BS-17),., Govt. Post Graduate'-Cotlege,

Pakhtunkhwa Efficiency & Discipline Rules, 2011 for the charges 

of Allegation served

Khyber

mentioned in the Statement
on the accused officer vide Govt, of Khyber Pakhtunkhwa,

SO (COLLEGES-n)HED/12-9/2012 dated 26.08.2013.
Higher

Education Department letter No

2. AND WHEREAS an inquiry officer Mr. Fazli Rabbi, PCS (EG) BPS-20, Provincial 
Census Commissioner / Head of Pakistan Bureau of Statistics Khyber Pakhtunkhwa’/ FATA 

appointed with the task to conduct a fact finding inquiry against the accused officer, 
charges leveled against him in accordance with the rules.

for the

3. AND WHEREAS the Inquiry Officer after having examined the . charges
record and explanation of the accused officer, submitted his enquiry report.evidence on

4. AND WHEREAS the Competent Authority
(Chief Secretary, Khyber

Officer has imposed the penalty of removal from service.

5.- NOW THEREFORE, The Competent Authority, in exercise of powers conferred 

upon him under Rule-3 of the Khyber Pakhtunkhwa Efficiency & Discipline Rules 
pleased to impose upon the said officer the penalty of removal from 

effect. ----- -—------

, 2011, is 

service with immediate

SECRETARY TO GOVT. OF 
KHYBER PAKHTUNKHWA 

HIGHER EDUCATION DEPARTMENTMndsf No. & Date

Copy for information forwarded to the:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar
2. Director ^gher Education, Khyber Pakhtunkhwa, Peshawar
3. Principal Government Post Graduate College, Kohat
4. District Accounts Officer, Kohat.

Officer concerned.
r-

(RUKHSANA 3A6eEN)
SECTION OFFICER (COLLEGES-II)
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The Chief Minister, ‘

KPK, Peshawar.

(Appellate Authority)

: SUBJEa: DEPARTMENTAL APPEAL AGAINST THE ORDER DATED 

25.02.2015 WHEREBY THE APPELLANT HAS BEEN REMOVED 

FROM SERVICE. '

FACTS:

1. That the appellant joined the Higher education Deptt: asiLecturer in English 

after proper recommendations of tfie then Public Service Commission in 

the year 1998. The appeiianVs service record remained good and there 

were no complaints against him regarding his performance.

2. That the appellant remained posted at various stations dnd performed his 

duty upto his level best and honesty.
/

3. That the appellant was preceded abroad to Saudi Arabia on deputation ■ 
basis w.e.f 08.08.2002. which
proper application submitted by the appellant for extension.

was .extended from time to time through

4. That the charge sheet was issued to.the appellant 
was charged for the allegations:

in which the appellant

Thai Wshile working at Govt: Post Graduate college, ■ Pcrachinar^ 

kurram Agency, that you proceeded abroad

L

to- Saudi Arabia on 
deputation basis w.e.f 08.08.2002 you were granted extension from

V
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08.08.2007nor ^as extension gran eZ 7““'
you ^ere repatriateZo

21.07.2009, While you claimed thJ department
^^rii2009, hy concealing thefacZroZl

you were not granted
That you remained witho 

to 20.07.2009.
'dhat you reported for dut
lachi.Kohat.

"^tlZZZoZZZichZaZZ" -
college and gone to Saudi
The Director Higher eduZ
^^^■-^cred letter No.5192 datZdVoZZxo''''''"^^^^^ a

''^herein you were directed to report 'fn I 

... cliscipiinary action will be initiated 1 "^^^^‘°loly failing
‘nstead of resumina your dutv I

^ - y°ur duty, you applied for

■neater period of one yea 
-00 a,a not resume without

II.

on
expire in

in. e Oepartment. 
extension after 08.08.2Q07, 

cfoPProvalofdeputati
IV.

on w.e.f 09.08.2007

21.07.2009 and were
adjusted at GDC

Vi.

180

vui.

(without pay) - 

io 30.09.2010
extra ordinary leave 

^ ^‘e.fOi,xo,2009 

ony decision of thecompetent authority. 
That\x.

you remained absent from duty '^■e.f 01.10.2009 to11.05.2011.

'Thejappellant 
which

was asked to submit wri 
was duly replied 

allegations para wise as under;
h.,th charge sheet>■ he appellant in which he denied

all the

As far 3s para i is
.requested for furth 

that it would be

concerned, the appellant submitted that he
on which the ofhc(‘ -.iri 

S papei^tice for joining the duty, the

er extension after 2007
proceeds

telephonic
under process. On the

Attes
Tree Copy
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app.ellant requested the authorities to aljpw the time till July 2009 

which was graciously ailovyed by the department
H. As far as para ii is concerned, he did not conceal any facts as on his 

request the grant time till July 2009.
Ill- As far as the 11/ is concerned, the appellant requested for 

extension up to 2009 which was allowed by the department.
As far as para iv is concerned, the appellant submitted application for 

further extension and hoped it was allowed as previous years but 

unfortunately it was not to be and when it was advertised in the 

paper he requested the concerned authorities and his

IV.

name was
Withdrawn mom that list. He immiediately came back and reported to 

office and posted at GDC Lachi which'he joined accordingly.
As far as para w is concerned, the appellant imported to the 

department on 21.07.2009 and posted at GDC Lachi which he joined 

there w.e.f 21.07.2009.

V.

As far as para vi is concerned the appellant applied for 

extra ordinary leave (without pay)

Vi.
one year

instead of 180 days, but the 
concerned authorities never contacted regarding non approval of the 

request for leave.
As para vii is concerned the appellant submitted that the letter 

not received by any member of his family (there is no token/receipt , 
with the department) and he came to know about this letter through 

the charge sheet.

VII.
was

viii. As far as para viii is concerned he subm.itted that he did 

his.jduties as
not resume 

as contract
made with Saudi authorities bound him to complete the academic
year and due to his wife's back surgery problem.
As far as para ix is concerned the appellant■ submitted that he 

requested for that time span but unfortunat^ely the concerned letter 

oi disapproval of request had been-misplaced by the directorate and 

the whole fault was thrust upon the appellant.

was not relieved by Saudi authoritiesi J C

IX.

iA b€
opyTraa u



5. That then one sided inquiry was conducted in a prejudiced manner without 
assorting real factual position and the appellant was held responsible by 

the inquiry officer.

6. That show cause notice was issued to the appellant which was replied by 

. the appellant and again categorically denied all the allegations but in vain.

7. That the appellant was removed from the service vide order dated 

25.02.2015. Hence the impugned order is liable to be set aside on the 

following grounds.

GROUNDS:

A. That the impugned order dated 25.02.2015 is against the law and rules, 
and norms of justice.Therefore ii-able to be set aside.

That the appellant clearly mentioned in his reply to the charge sheet 
that he requested ■ for further extension after ,2007 (both the 

applications can be perused) on which the office said that it would be 

processed accordingly and he also follow up for that and the 

department always reiterated that it vyas under process. Therefore-the 

appellant should not be penalized for the fault of others.

B.

That the appellant did resume his duty in time and then properly 

adjusted by the competent authority with retrospective effect, i.e from 

the date of appellant's actual arrival. Thus there remains no 

concealment oh the appellant's part.

C.

That after resuming duty the appellant performed duty for long 

two/three months and he applied for EOL only after getting confirmed 

from department that he could do so.

D.

ft to be
Cop^'rue
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E. That after following up his request for thr*ee months, the appHl^had 

to join his duty in Saudia and kept regular telephonic contact with the

. authorities who never said a word about rejection of the application,

F. The charge sheet says a Registered letter no.5192 was sent by the 

Director Higher Education directing the appellant to resume the duties 

immediately. The appellant never received the letter nor does the 

department have any Token/Receipt of the letter bearing the

gfthe receiver in the appellant's family. The innuin, officer

^ntinued arrogant and biased
the department and didn't listen to the annpibnt

signature
, in his .

m_anner, overlooked that Grave fault of

G. That even when the charge sheet had been decided against the
appellant, the department gave wrong reports that his case was 

process and might end favorably.
under

H. That It was only though the appellant's family member's visit to the 

secretarial that the charge sheet issue was known.

I. That appellant requested for an inquiry rather than

aosting/adjustment but he was adjusted at GPGC Kohat and directed to / 

teach with immediate effect.

J. That appellant had been performing his duties to fullest satisfaction 

his_^authorities till the date of his removal from
of

service (4 years)

K. That even the statements and recommendations of the inquiry
officer would reveal that he acted with partiality, arrogance and crossed 

the limits of charge sheet.

■ recommendations. The
especially while recording his

use of unparliamjentary language regarding the 
appellant, clearly suggests the unjust and prejudiced attitude of the 

inquiry officer. The appellant accepted his parrof the Fault but inquiry 

officer remained deaf to it. Rather-he went/upto cjiaracter assassination

'T ( ,
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f/o
of the appellant in his attempt to extract information 

Principals under whom the appellant had worked.
fromi different

L. That the Personal Hearing was not conducted according to the prevailing 

rules and norms of Justice, The apoelfent was not allowed to complete a 
angle sentencF 'fe .Afen^ihjmself nor was an apology nf thP ;,pppii.nt
considered. Rainer, he was humiliatged and highly
tojeave the office with order of Removal from service.

insulted and a.sked;:

M. That the department made the appellant work for FOUR years after 

repatriation in which he served .honestly. Removal from serviro Fntip 

after his Repatriation, has-made him Over App fnryears
any service in

jhe country and abroad a^; well. The whole Family structure of the
appellant has been put at Stake with this decision.

N. That the punishment is very, harsh and did 

fault of the appellant.
That, the appellant has enough long 

and no complaint has been- filed 

would mean the ruin of the career and the future 

children whose only source of living is this job.

it is, therefore most humbly prayed that the order dated 

(copy attached) may be set-aside and the 

with all back and consequential benefits.

not commensurate with the

0.
service career (almost 17 years ) 

against hinn. Removal from service 

of the appellant's

■ 25.02.2015 

appellant may be reinstated

Adee! Yasin •

Ex- lecturer in English 

Govt. Postgraduate College 

Kohat.

Copy to : Secretary Higher Education, govt, of KPK.
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- To,
)

illThe Director,
Higher Education,
Khyber Pakhtunkhwa, Peshawar.% )

lx
Subject:- REQUEST FOR ADJUSTMENT OF PENDING PFRTnn

(16/10/2006 TO 20/Q7/?nnq->
r

Dear Sir,

With respect it is stated that I, Adeel Yaseen, Lect: in English 

was allowed to go on deputation abroad to KSA vide notification 

No. SO(FATA)/Edu:/l-9/2002 dated 08/08/2002. I consumed the period till 
15/10/2006.

For further extension I applied many times but was not 
responded positively. I remained in KSA due to essential commitments / 

assignments during the period from (16/10/2006 TO 20/07/2009). 
I reported for duty on 21/07/2009 and was posted at GDC Lachi, Kohat.

Eversince then the above said period has been pending and a 

stumbling block in my promotion. Kindly declare the said period as leave 

without pay so that I may be able to enroll my self for promotion.

iV

AH relevant documents regarding deputation / extensions are
attached herewith please;

Thanks

Yours faithfully.

(Adeel Yaseen)
Lect: in English 

GPGC Kohat.
Dated. 01/11/2012

I
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(This portio^^^i transmitted by the Bank Agent to 
Treasury Officer in support of the credit in his daily account)

.3.2004
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wXkALAT na:0.

mvmIN THE COURT OF

Appellant(s)/Petitioner(s)

VERSUS

Respondent(s)

I/We do hereby appoint
Mr. Khaled Rehman, Advocate, Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Kama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this_______________

Atteste !y
Signature of Executants

HMAN,
Advocate,
Supreme Court of Pakistan

3-D, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458

14'.
■ -T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 756/2015
Adil Yasin^ Ex-lecturer in English GPGC Kohat Resident of
Garhi Behram Khan Tehsil and District Kohat.......................

VERSUS
Govt, of Khyber Pakhtunkhwa through Chief Secretary 
And Others..........................................................................

Appellant

Respondents

Respectfully Sheweth: 

Preliminary Objections:
1. That the appellant has no case of action or locus standi to file the instant service 

appeal and is also estopped by his conduct to file the instant service appeal in this 

Hon’ble Tribunal.

2. The appellant has not come to this Hon’ble Tribunal with clean hands. He has 

concealed material facts from this Hon’ble Tribunal.

3. That the appeal in hand is bad for non-joinder of necessary parties like the Secretary 

Finance Khyber Pakhtunkhwa and Director Fligher Education Khyber Pakhtunkhwa.

On Facts:
Para wise comments are submitted as under:

1. Pertains to the personal record of the appellant, hence no comments.

2. Correct.

3. Correct to the extent that the appellant was allowed to proceed on deputation for a 

period of one year, as per notification dated: 08-08-2002 correctly (Annexed-B) by the 

appellant with the memo of his appeal.

4. Correct that on completion of one year deputation period, vide notification dated: 06- 

12-2003, one year further deputation period was extended to him.

5. Correct that the appellant was granted extension in the deputation period from time to 

time. And after 08-08-2007 he was granted no extension in deputation period, neitlier 

he took the pains to request for further extension.

6. It is stated that after expiry of deputation period on 08-08-2007, the appellant was 

careless and he did not bother to request for further extension or wait for the sanction 

by the competent authority of his request for extension in his deputation period and 

thus he remained absent from his duties with effect from the date 08-08-2007. 

Therefore, the respondent has to serve the appellant with the Notice dated 02.03.2009 

correctly annexed as E by the appellant to report for duty within 30 days, it is 

immaterial whether the appellant applied for extension of his deputation or not. It is an 

admitted fact that the respondent did not extend his period of deputation wef 

08.08.2007. The respondent did not advise him to submit applications for extension of 

his deputation or leave or any assurance to that effect was.made to him, and thus, the 

period of absence of the appellant remained continuous. The appellant went back to 

Saudia Ai'abia without the sanction of the respondent govermnent thus showing his7 

utter lack of interest in the public service.

7. 'Correct that the appellant was given an opportunity to rejoin iris service vides the letter

dated: 02.04.2009 annexed as F by the appellant and he was posted at Govt.Degree
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College Lachi Kohat vide Notification dated 03.08.2009. However, he was not thereby 

absolved from the liability of his willful absence wef 08.08.2007.
'?'

8. The applications f6r leave of 180 days and'then again for another one year as claimed 

by the appellants without acceptance by the competent authority is of no avail to the 

appellant. Acceptance of application of the appellant is not obligatory on the 

respondent government. Leave is not the vested right and cannot be claimed as a 

matter of right. Government is not subordinate to the appellant; rather he is required 

to apply and wait for its sanction by the competent authority before proceeding for 

foreign journey.

9. The appellant went to Saudi Arabia without the prior sanction of either leave or 

extension of deputation period already expired on 08.08.2007. The mere submission of 

application for leave does not tantamount to its acceptance by the respondent 

government, so the plea of the appellant is not justified that he was the victim of 

circumstances and that is why, he was unable to join and attend to his official duties 

until 12.05.2011, when he was reposted in Govt. Post Graduate College Kohat. By that 

time, departmental action had been initiated against him though at belated stage, 

however, delayed action on the part of respondent government does not entail his 

outright exoneration from liability of his willful absence.

10. As stated in the preceding paras on facts, the appellant continuously remained absent 

from duties and therefore, the respondent Authority charge sheeted him on the charges 

inter-alia, of willful absence. An enquiry was conducted against him. He was given an 

opportunity to defend his position and his reply to the charges was not convincing. 

The inquiry officer found him guilty for the charges levelled against him and after 

fulfillment of all codal formalities; the appellant was removed from service.

11. The appellant remained continuously absent from his official duties, the competent 

authority, has therefore, initiated disciplinary action against him vide charge sheet and 

statement of allegations correctly annexed as N by the appellant. The reply of the 

appellant as annexed (O) was not convincing and the inquiry officer after thoughtful 

consideration and taking all the necessary evidences vide his inquiry report "P’" 

annexed by the appellant, found him guilty of all the charges levelled against the 

appellant. Therefore Show Cause Notice dated 28.01.2011 was served upon the 

appellant accused to which with the latter replied. Show Cause notice and reply to the 

same has been correctly annexed by the appellant with the memo of his appeal as Q 

and R respectively and after fulfillment of all codal formalities, the appellant was 

removed from service vide the notification dated 25.02.2015, correctly annexed " S " 

by the appellant with the memo of his appeal. His departmental appeal was also Jbund 

not convincing and therefore ignored.

12. Incorrect as explained in the preceding paras on facts.

13. As stated in the preceding paras, the reply to the Show Cause notice was not 

convincing and was therefore rejected.

14. As stated in the preceding paras on facts, after fulfillment of all codal formalities, the

5
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major penalty of removal from service was imposed on the appellant vide notification / 

dated 25.02.2015. His departmental appeal was also not convincing and did nor
>
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deserve a response at all. The instant service appeal is also likely to be dismissed by 

the Hon'ble Service Tribunal. . -

On Grounds:
A. Incorrect and misconceived. The appellant was treated in accordance with law. He 

was rather leniently treated by the respondent government.

B. Incorrect. The charges leveled against the appellant were proved and on the basis of 

inquiry report, material on record, the competent authority removed him from service.

The appellant failed to make out a case much less good and therefore justifiably- 

punished.
C. Incorrect. The inquiry officer has conducted the inquiry in a regular manner. The 

appellant was provided all opportunities to defend himself. He had the opportunity to 

cross examine the witnesses who produced the evidence against him. He has till date 

nothing to explain convincingly, his willful absence from duties besides other 

charges. After the failure of the appellant to defend him vis-a-vis the charges leveled 

against him, the competent authority punished the appellant.

D. Incorrect. Regular inquiry was conducted against the appellant and then after ‘‘due 

process of law", the appellant was removed from service.

E. Incorrect and misconceived as stated in the preceding Para on facts and grounds.

F. Incorrect and misconceived. The appellant has availed ail the remedies available to 

him, to defend his position but failed badly.

G. As stated in the preceding Paras, the appellant was careless in obtaining prior sanction 

for his leave. The respondent department is not under obligation to grant continuous 

sanctions for leaves. The appellant remained absent from duties and was punished 

there for after due process of law.

FI. Incorrect and misconceived. The appellant remained absent from duties. He failed to 

obtain prior sanction for his leave. The alleged delayed action on the part of 

respondent government cannot mitigate the gross misconduct of the appellant. The 

appellant is required to stand on his own legs instead of attempting to make out his 

case on the alleged flimsy weaknesses of the respondents. It is the appellant who is to 

be blamed for his own fate and not the respondents.

I. As explained in the preceding paras, the appellant himself is to be blamed for his 

predicament. The respondents have simply performed their obligatory duties in lawful 

manner.

.1. Incorrect and misconceived. The appellant was dealt with in accordance with law. fhe 

attribution of malafide intentions to the respondents is baseless.
K. Incorrect and misconceived. The continuous absence from duty and his carelessness 

to join his duties for years, the penalty of removal from service was imposed upon the 
appellant that is commensurate with the severity of his guilt. The appellant may adopt 
any other means of livelihood for himself to support his family and he is not likely to 
be reinstated. In view of the above submissions, the appeal of appellant may be ' j .. 
dismissed,in the public interest. » ItJd ! A; A
Chief S^etary, Secretary to Govt. Khyber Pakhtunkhwa t
Govt, of Khyber Pakhtunkhwa Higher Education Department. j
Respondent No. 1 Respondent Nu.2 ■■
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR8BUNALS PESHAWAR.

Service Appeal No. 756/2015 

Adil Yasin Appellant
VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary 
And Others......................................................................... Respondents

AFFIDAVIT

I, Jchangir Khan, Section Officer (Litigation) Higher Education Department, 

as per instructions of the respondents, do hereby solemnly affirm and declare on oath that 

the contents of the accompanying para-wise comments are true to best of my knowledge and 

belief and nothing has been concealed therein from this Honorable Service ^i^nal.

eponent
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BEFORE THE KHYBER PAKHTUNKHWA SER\g[CE TRIBUNAL PESHAWAR

Service Appeal No. 756 /2015

Adeel Yasin Appellant

Versus

The Govt, and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents 

and frivolous. Appellant has got cause of action and for that matter 

locus standi to file the instant appeal. The estoppels does not 

against the law and moreover appellant has come to the Tribunal with 

clean hands and nothing has been concealed. All,necessary and proper 

parties are arrayed as Respondents.

are erroneous

FFi.v ;

run

Facts:

1. Being not replied hence admitted.

2-4. Being admitted need no elucidation.

5. Partially correct. After 08.08.2007 the appellant submitted 

applications for 2007 and 2008 by hand to the concerned staff 

i.e. Section Officer (FATA Colleges) namely Muhammad 

Anwar Khan, who processed the same. The said officer has 

been, posted in the Governor House and the fact may b^
now

r'%
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4 affirmed from him. It is also further added that during the 

process of inquiry proceedings against the appellant in the 

FATA Directorate, the Enquiry Officer was requested that Mr. 

Anwar Khan the concerned Officer was sitting the next room 

and be called to confirm the factum of applications and also to 

produce the same before the Enquiry Officer he did not bother 

to investigate such a serious lapse on the part of department. As 

mentioned earlier, the prior sanction was neither possible.due to 

the short summer leave. All extension Notification dated 

06.12.2003, 29.10.2004, 15.10.2005 and 31.01.2007 bear the 

proof that they were issued after process of 4/5 months.

6. Incorrect. Appellant did apply for extension of cessation of the 

deputation period on 08.08.2007, therefore, the allegation of 

absence is wrong. The answering Respondents have admitted 

in-between the lines the submission of the applications. The 

actions were prompted at the advise of the concerned staff. Qn 

previous occasions too the appellant would leave for Saudi 

Arabia and the extension Notification used to be provided 

subsequently.

7. Being admitted needs no comments.

8. Incorrect. The applications were submitted as a matter of 

routine as per the past practice and as per the advice of the 

dealing hands. First 180 days leave application was advised by 

the Department not by the appellant and subsequently the 

appellant was again advised to substitute the same for one year 

as according to them leave application for 180 days was not 

appropriate/feasible. It was the responsibility of the Enquiry
ivi. / '

Officer to have summoned the concerned Officer and enquire 

into the matter but he was extremely partial and did not 

administer justice.

a
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A

Incorrect. The answering Responderits^have not looked into the 

facts and circumstances of the case in a judicious manner. 

Moreover, the departmental action was initiated quite belatedly. 

A delay that too of 04 years in deciding the fate of the lifelong 

career of the appellant, is the height of injustice, particularly 

after the repeated requests of the appellant to expedite the 

matter so that he could re-join the previous service in the event 

of any adverse outcome. Due to the lethargic attitude, the 

appellant lost the prospects of rejoining his previous service on, 

the one hand and rendered overage on the other, and

9.

now
ineligible for any job in country and abroad. Working for such 

long time naturally develops legitimate expectancy that such 

harsh penalty would not follow.

Misconceived. The appellant returned to country in May 2611 i 

submitted arrival report on 12.05.2011 and was adjusted on

08.08.2011 after lapse of about 03 months with the observation
' \

that the departmental action would follow.

10.

11. Incorrect. The Respondents have only repeated the stances 

earlier raised. The enquiry proceedings were defective. The

legal requirements were violated and the codal formalitiek wefe

not fulfilled. The departmental appeal was also not properly

heeded too in violation of Rule-5 of the Khyber Pakhtunkhw^ 

Civil Servants (Appeal) Rules, 1986. , v

12&13. Being not replied hence admitted.

Incorrect. No codal formalities were complied with before 

imposmg major penalty upon the appellant. The Respondents 

were bound to dispose of the departmental appeal of the 

appellant under the law. Ignoring the departmental appeal by,

14.

a
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the authority is an act contrary to law and against the principles 

of good governance.

Grounds:

A. Incorrect. The appellant was not treated according to law. The 

inquiry was not conducted fairly and impartially. No attempt 

was made to collect oral and documentary evidence in favour of 

the plea taken by the appellant. The charge sheet claims a 

warning registered letter regarding the disciplinary proceedings 

but the same never reached the appellant nor any of his family 

members. The delivered registered letters always bear the 

signature of the addressee or token of receipt but the person 

from the Department could not produce proof with regard to 

letter No.5912 dated 15.01.2010 receipt . The Enquiry Offiper

was requested to require the letter from the departrApritaj

representative sitting at the time but he rebuked appellant and 

went ahead. r ^

B. Incorrect. The charges of willful absence against the appellant 

were fabricated and not supported by the facts. The appellant 

was wrongfully burdened with the very harsh punishment
. i *•

which is unfair keeping in view the facts and circumstances 

particularly his desire to serve this country instead of t® 

foreigners.

c. Incorrect. It was a sham and fill-in-the-blank enquiry whiph 

cannot be a substitute for a regular enquiry.

D. Incorrect. The due process of law was violated with impunity
/•*

E. Incorrect.
F. Incorrect.

<2
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4 Incorrect hence vehemently denied. The appellant has never 

been careless rather he preferred to serve at his country instead 

of abroad ignoring financial gains.

G.

Misconceived. The absence of the appellant was not willful, it 

due to the defective practice, lethargic attitudes and
H.

was
omissions as well as non-actions of the departmental staff who 

failed to process the cases in due course of time. It is said that 

the “alleged delay from department in deciding the period”is a 

flimsy weakness. How can one say the delay of four 

years is a minor fault of department? Waiting for four year
minor or

made the appellant settle his life children’s education, family 

set up and hopes here.

I&J. Incorrect hence denied.

K. Incorrect. The penalty imposed on the appellant was 

exceedingly harsh, disproportionate to the so called guilt of the 

appellant and therefore, liable to be reversed, it is easier to say 

the appellant can adopt any career to support his family. The 

extreme delaying tactics rendered the appellant over age for all 

jobs and setting up a business needs huge capital which th? 

Government employees rarely possess.

\
It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for 

may graciously be accepted with costs.

I
App)^^g^nt

Through
^ '.'V:

Kh (mmmySi^ocate,
Supreme Court of mklstqn

iDated: /OSl/2016
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Verification

Verified that the contents of this rejoinder are tme and correct 

to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.
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Vakalatnama
2o)r;

BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL. ^
PESHAWAR

QLi. \ n\

iL ^ .Versus
r>\tQovT.^/ ^f>K

i/w^ /j-dejo^ y ^
Hereby appoint, MUH,AMMAD RAMZAN KHAN. ADVOCATE, in
the above-mentioned' case, to do all or any of the following acts, deeds and 

things:- '

1. To appear, act and plead for me/us in the above mentioned case in this 

honourable Tribunal/Court in which the same may be tried or heard, and aiiy 

other proceedings arising out of or connected herewith.

2. To sign, verify and file appeals, petitions, suits, affidavits and applications for 

compromise or withdrawal or for referring to arbitration of the said 

may be deemed necessary or advisable by clients for the conduct, prosecution 

or defense of the said case at all its stages.

I/we undertake the appear in the above matter before the court. Tribunal and 

my/our counsel shall not be held responsible: in case the matter is 

dismissed/disposed off ex-parte due to my/our failurefo appear/attend the

fcase as /

3.

case.
\

AND hereby agree: -

That the advocate will be entitled to withdraw from the prosecution of the said 

case if the whole or any part of the agreed fees remained unpaid. Further 

paid fee will be returned.

In witness whereof I/we have signed this vakalatnama hereunder, the contents 

of which have been read/explained to me/us and fully understood by 

me/us

no

Accepted W:
Signature of Executant

MUHAIN
Advocate, HIj 
M.A. L.LgBJ^

ZAN KmVN
Federal ^by*ice Tribirtl^ 

is.) Sharia & Law.
LL.M. (Tntefnational Law).,
Mob: 0300-9140211, Off: 051-2275697-4321722

RAMZAN LAW CHAMBER


