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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT

Appeal No. 751/2015

Khairullah Versus Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar and 2 others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:08.11.2016

Appellant with counsel and Mr. Muhammad Zubair, Senior 

Government Pleader alongwith Khawas Khan, S.I for respondents

present.

Mr. Khairullah son of Abdul Majeed hereinafter referred to as the2.

appellant has preferred the instant service appeal under Section 4 of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against order of denial 

of promotion to him vide orders dated 09.10.2009, 05.08.2011 and 

24.09.2014 constraining him to prefer departmental appeal on

.
/

7
.1 26.08.2014 which was rejected on 02.06.2015, communicated to the

0^^
appellant on 08.06.2015 and hence the instant service appeal on

07.07.2015.

Brief facts of the case of the appellant are that appellant is3.

serving as Police Constable since 1994. He was dismissed from service

on 03.03.2010 where-against he preferred service appeal which was

accepted and appellant reinstated in service on 10.07.2012. Appeal of the

respondent-department before the august Supreme Court of Pakistan
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against the judgment of this Tribunal was dismissed on 07.06.2013 and, 

consequently, the appellant was reinstated in service with all back 

benefits vide order dated 12.03.2014. Meanwhile colleagues of the
I

appellant including juniors to him were promoted as Head Constables 

(BPS-7) but the appellant was not considered due to the afore-stated 

inquiry and litigations.

Learned counsel for the appellant has argued that the appellant4.

interrogated by different agencies on the charges of his involvement 

with militants and was found innocent. That he was reinstated by this

was

Tribunal with all back benefits. That the appellant was not considered for 

promotion despite his entitlement and with no fault attributable to the 

appellant so far as his consideration for promotion was concerned.

Learned Senior Government Pleader has argued that the 

appellant was not considered for promotion as he was under inquiry with 

different agencies and as a result thereof he was dismissed from service.

5.

■ii?w
We have heard arguments of learned counsel for the parties and6.

perused the record.

Material placed before us would suggest that the appellant was 

subjected to enquiry for different reasons by different agencies but was 

found innocent at the end of the day as such reinstated in service with all 

back benefits. Since the appellant was not found guilty during different 

probes as such we are of the humble view that depriving the appellant 

from promotion despite his innocence is an act contrary to law.

7.

8. In the light of the above we are constrained to accept the present 

appeal and direct that the appellant be considered for promotion from the 

date of his eligibility and when official juniors to him were promoted.
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The appeal is accepted in the above terms. Parties are left to bear their 

own costs. File be consigned to the record room.

(AbduTLatif)
Member

ANNOUNCED
08.11.2016
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3.2.2016 Appellant in person and Mr. Khawas Khan, SI 
(Legal) alongwith Mr. Ameer Qadir, GP for respondents 

present. Written reply submitted. The appeal -is assigned to 

DB for rejoinder and final hearing for 1.8.2016 at Camp 

Court Swat.

Ch an-
Camp Court Swat

•I
01.08.2016 Appellant with Mr. Ijaz Ahmad, Advocate present. Fresh 

Wakaltnama submitted. Mr. Khawas Khan, S.I (Legal) alongwith 

Mr. Muhammad Zubair Sr.GP for the respondents .; ! present.

non-availability oLD.B argumentsRejoinder submitted. Due to 

could not be heard. To come up for final hearing On 08.11.2016 

before D.B at camp court, Swat.

r
Ch^man 

Camp court. Swat.
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1l^Appellant with' counsel present. Learned counsel for ,.thei|29.07.20154 ■irIT
appellant argued that the appellant was appointed as Constable on>.:||i!^';

i ilk;10.7.1994 and was entitled to be considered for promotion but juniorjj

officials to appellant promoted and appellant ignored regarding whicHp'l
i'-;®

he preferred departmental appeal which was rejected on 2.6.2015 but I 

communicated to the appellant on 8:6.2015 and hence the in5tan|l|| 

service appeal on 7.7.2015.

>\ i-
ifii.A

© ii
1^.<3> Ilf:ix-’=23

ai i;-;' 0 'H;''
That the appellant is entitled to be considered for promotion ind^J jj 

preference to officials already promoted. j|| "
Points urged need consideration. Admit. Subject to deposit 'd^ j|i

fl

security and process fee within 10 days, notices be issued to t !{-
/

.fRespondents for written reply/comments for 5.10.2015 at Camp Court'IW^'^
' '[ • *.*

Swat as the appeal pertains to the territorial limits of Malakand Division.

11 .Cl^ ^an

ill

-li!
I5,10.2015 Appellant in person and Mr. Khawas Khan, S.i (legal) alongwit'[:i| 

Mr. Muhammad Zubair, Sr. GP for respondents present. Requested fotS|||h

si:;
adjournment. To come up for written repiy/comments on 7.12.20151''""

'Slit; .before S.B at Camp Court Swat.
'Sip:

tfChairman 
Camp Court Swat

iWr.

Has
a

i-: ;

SiAppeilaat in person and Mr.Khawas Khan, S.I (legal) dliill 

aloBgwith Assistant A.ti for respondents present

7o'I2o2@15
’ii

Written replyl

not submitted. Requested for fiirther adjournoent. Ipst

opportunity granted. To come up for written reply/comments

on 3o?o2©16 before S.B at Camp Court Swat.

eha'^irman 
camp Court 'Si^t

. 'i o'
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FORM OF ORDER SHEET *•

Court of \
Vf /2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

2 31

The appeal of Mr. Khalrullah presented today by Mr. 

Ghujam Nabi Khan Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

07.07.20151

\

REGISTRAR-
r This case is entrusted to S. Bench for preliminary 

hearing to be put UP thereon f) .
f(r

2

CHA^AN

None present for appellant. The appeal be relisted 

for preliminary hearing for 29.7.2015 before S.B.

. 13,7.2015
3
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■t BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRimiNAT

PESHAWAR

Service Appeal No. J73l_/2015

i
Khairullah Appellant

Versus
The Provincial Police Officer others Respondents

INDEX
S.No. Description of documents.

Grounds of appeal with affidavit._____
Copy of the letter of dismissal along 
with the order/ judgment of his 
hon’ble 
10.07.2012.
Copy of the order/ judgment of
Supreme Court of Pakistan._________
Copy of the reinstatement order 
Copy of the promotion letter dated
9.10.2009. _______________ __
Copy of the promotion letter dated 
5.8.2011.

Annexure Pages.
1. 1-4
2. A

Mcourt Tribunal dated

3. B 1
4. C /O
5. D

6. E

7-. Copy of the departmental appeal and 
rejection order

F
U8. Wakalatnama.

Appellant

. Dated: 07.07.2015 Through

Ghulam Nabi Khan 
Advocate Supreme Court

■V
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BEFORE THE KHYBER PAKHTIJNKHWA SERVTC.F. TRTmiNAT

PESHAWAR

Service Appeal No. TJ) I /2015

Khairullah son of Abdul Majeed,
Constable No.2490, PP Mataltan, P.S. Kalam District Swat

Versus
Appellant

1) The Provincial Police Officer, KPK, Govt, of Khyber 

Pakhtunkhwa, Peshawar.

Regional Police Officer/ D.I.G Malakand Region Saidu Sharif, 
Swat.

District Police Officer, Swat

2).

3) Respondents

SERVICE APPEAL U/S 4 OF SERVICE 

TRIBUNAL ACT, 1974 FOR DIRECTION 

TO THE RESPONDENTS TO PROMOTE 

THE APPELLANT TO THE POST OF 

HEAD CONSTABLE IN BPS-7.

Prayer:

On acceptance of this appeal, this hon’ble 

Tribunal kind enough to direct the respondents 

to promote the appellant to the post of head 

Constable BPS-7.

. Respectfully Sheweth;

1) That the appellant is serving as Police Constable in District Swat at 

the above mentioned address, whereby he was appointed as Police 

Constable on 10.07.1994.
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'' .A
2) That appellant has been serving on the above said post, whereby-he. 

was dismissed from the service on 03.03.2010 for some vogue and 

baseless allegations, however, the appellant filed a service appeal , 

which was succeeded and the appellant was reinstated back in 

service on 10.07.2012. (Copy of the letter of dismissal along with 

the order/judgment of his hon’ble court Tribunal dated 10.07.2012 

are attached herewith as Annexure

3) That the Govt./ respondents filed an appeal before the supreme 

Court of Pakistan, however the said appeal was also dismissed on 

07.06.2013. (Copy of the order/ judgment of Supreme Court; of 

Pakistan is attached herewith as Annexure “B”).

4) That the reinstatement order of the appellant with all the back 

benefit was issued by District Police Office, Swat on 12.03.2014 

and the appellant was given charge of his duty on the above 

mentioned address. (Copy of the reinstatement order is attached 

herewith Annexure “C”).

5) That in the meantime the colleagues of the appellant, whom 

even juniors to the appellant were promoted to the post of Head 

Constable BPS-7, whereas the appellant was dropped from the said 

promotion process for some reasons best known to the respondents. 

(Copy of the promotion letter dated 9.10.2009 is attached herewith 

as Annexure “D”).

were

6) That in this connection some other colleagues of the appellant 

whom were again juniors to the appellant 24 in No. were also 

promoted to the post of Head Constable BPS-7, whereas 

appellant’s name was again dropped from the process / procedure 

of promotion. (Copy of the promotion letter dated 5.8.2011 is 

attached herewith as Annexure “E”).

7) That another order book No.161 dated 24.09.2014 was also issued 

whereby some 43 constables were promoted to the post of Head 

constable BPS-7 and the name of the appellant was again dropped.
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8) That the appellant when reinstated back in service then filed an 

appeal with regard to his promotion to the Deputy Inspector 

General Saidu Sharif, Swat on 26.08.2014, however the said appeal 

dismissed by the appellate authority in 02.06.2015, however 

the copy of the rejection of appeal was served upon the appellant 

8.6.2015. (Copy of the departmental appeal and rejection order 

are attached herewith as Annexure

That the appellant approaches this hon’ble Tribunal on following 

grounds amongst the others:

was

on

9)

GROUNDS FOR APPEAL:

A. That not considering the appellant’s name for promotion, whereas 

so many juniors to the appellant have been promoted to the post of 

Head constable BPS-7 is an act illegal, unlawful, without authority/ 

jurisdiction and being based on malafide intention of the 

respondents.

B. That the appellant has been reinstated with all his back benefits, 

however, the respondents have not enlisted his name in the 

promotion list inspite of the fact that appellant has passed all the 

connected exams necessary for the promotion to the post of Head 

Constable. .

C. That the appellant has been treated discriminately, whereas so 

many other constables on junior footings to the appellant have been 

promoted and the appellant’s name has not been enlisted in the ' 

promotion list to the post of Head Constable in BPS-7.

D. That it was the duty of appellate authority to mention the cogent 

and obvious reasons for dropping the name of appellant from the 

list of promotion, however, the appellate authority had dismissed

the appeal of the appellant in a single line without mentioning any 

reason or base for not considering the appellant to the promotion of 

head constable.
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q
E. That the appellant is eligible/ competent by all means for the 

promotion to the post of head constable and there is no legal or 

procedural drawback in the service of the appellant for dropping 

his name in the list of promotion to the head constable.

It is, therefore, prayed that on acceptance of this appeal, this 

hon’ble Tribunal kind enough to direct the respondents to promote the 

appellant to the post of head Constable BPS-7.

Appellant

Dated: 07.07.2015 Through

Ghulam Nabi Khan 
Advocate Supreme Court

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of the appeal 

true and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Tribunal.

are

Deponent
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'ir'4 ORDER

i; This order will dispose.off the enquiry initiated against 
Lohstable, Khairullah No. 360 who while posted to JIS Police Line was reportedly

iMnvoHved in Anti State activities by developing link with terrorists.
i' . ■ ' . ■

Consequently he was served with charge sheet and Statement 
If of Allegations. DSP Hqr: was appointed to conduct proper Departmental [Enquiry

MVi e.
I' ■■

i.:• t

■ Ml
against the delinquent official and submit his finding. The Enquiry Officer in his 

finding, reported' his ■ character as doubtful, and recommended for severe 

punishment. He was served with final Show Cause Notice vide No. 01/E, dated

•i'
\

• lef 13/02/201D_ but his reply was found not satisfactory.

i151' Being a member of Police Force, thie evil role played by the
• *1^' ♦ I • •

•• Ifr. delinquent official is not tolerable and he is liable for removal from
; .

service
therefore I, Qazi Ghulam Farooq DPO Swat in exercise of the power vested in me

i '■] V' ' 4
launder Removal from- Service (Special 'Power) Ordinance 2000 (amendment

Hi-
||! or^dinance 2001) dismiss him from.service with immediate effect

i. Order announced. /
5 .

1'.
‘1

• i * T*

Distric oilf: cer. Swat
*A.Haq/-It

¥
;1-

;■

If! ^•IliyO.B. No,
'it Dated.._^i5i_V

;
/72010."f

r-■|] '

m
•v-

• -.i '

\
ii«ii

limm ■N

ill \ \
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PFFHRF THF khyber pakhtunkhwa service tribunal, pesh;^ Scrvy>s

Appeal No. 1333/2011
, i

13.7.2011
10.7.2012

'■ Date of Institution. ... 
Date of Decision

Khairullah Ex-Constable No. 360,3aved Iqbal Shaheed 

Police Lines Swat.
i’-

(Appellant)
/v.-

VERSL^ ;

1. The Provincial'Police Officer, Government of Khyber Pakhtunkhwa

2. ?h?Sonal Po'ice Officer/DIG Malakand Region, Saidu Shanf Sw^' .
3. -The District Police Officer, Swat. (Respond,en^)

i'^u

!>•9,'i;!^ APPEAL UNDER SECTION 4 OP ™£ KH™ ^“rO'I'EHWA SJWE 

H TRIBUNAL ACT 1974 READ WITH SECHON 10 OF THE KHW< 
SmSiNKHWA removal from SERVICE (SPECIAL POWERS)

i?„T*TES”»“S oismssED ser™

^r“E”or‘2uSIr»ERES^™E•TpP 

PFPAPTMFNTAL appeal has 3FFN RBECTED,

% n>
*0
o

•\

1/3

'•
A

■•.r

MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate

MR. ARSHAD ALAM,
Addl. Government Pleader

For appellan i

.» •
For respond^ts.

*.

MEMBER
MEMBERSYED'MANZOOR ALI SHAH, 

MR. NOOR ALI KHAN,.
r
i

/.

IIIDGMENT
u.MPOOR Al 1 SHAH. MEHBEE. Ttiis appeal Pas peia filed 

bv KPalmllaP; the apppllant under salon 4 of the Kh,ber Pakhtunkhwa |e»lce

Tribunal Act, 1974'read with Secboh 10 of the Khyber Pakhtunkhwa Ap.al
2000, against the orderij dated

<> ,from Service (Special Powers) Ordinance
3.3.2010, whereby he has been dismissed from senrice and against th| cjrder , 

dated 18.6.2011, whereby his departmental appeal has been reiected|ichas 

been prayed that on acceptance of the appeal, the impugned orders ma|bp set 
aside and the appellant may be reinstated into senrice with all back ben^ts.

19
ir
I
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Ir \
VI < .'Brief fact of the case are that the appellant joined ttri’e Police 

Department in the year i994 and has more than 16 years service at Ms credit. 

He was issued charge sheet with statement of allegations on 2.1.2010 for 
involvement in anti-state activities. The appellant filed his reply and denied the 

allegations levelled against him. The department conducted ’lex-parte 

proceedings against the appellant and on 13.2.2010, final show cause notice 

was issued to him to which he also filed reply and clarified his position. On 

3.3.2010, the appellant was dismissed from service. Feeling aggrieved f he filed 

departrnental appeal on 20.3.2010, which was not decided within the ‘hpuiated 

time, hence he filed Writ Petition No. 3667/2010, in the Hon'ble Peshawar High 

Court. The*’petition was disposed of on 11.1.2011 with the direction to the

respondents to decide departmental appeal of the appellant within ori^ month
f/*positively. Finally vidh impugned order dated 18.6.2011, the. departmental
M - .

appeal of the appellant has been rejected, hence the present appeal.

2.

I

The appeal has been admitted to regular hearing on 15.8.2|)11 and

notices were.issued, to the respondents. The respondents have filed their'jointllV-;..,,;
: written reply and contested the appeal. The appellant also filed- rejpjnfier in

\reb^al.

3.

V'

• t/3 H
■s-

• IK■ Arguments heard and record perused.o 4.
1

The learned counsel for the appellant argued that in case of ;major 

penalty conduction of regular enquiry against a civil servant was m 

but no such enquiiy has been conducted. The appellant had more 

. years service and harsh view has been taken against him. The resdohder.ts
■ V I

have reinstated a number of officials/officers in similar circumstances while the
, K ‘

appellant has been discriminated. He further argued that cases of similar,nature
have been accepted by this Tribunal, vide consolidated judgmeilt dated

. ^ * 
16.3.2011 in Service Appeal No. 805/2010, and the appellant is also entitled to
the same treatment as per judgment of the august Supreme Court of Pakistan
as reported, in 1996-SCMR-1185. He requested that the appeal [nay be

accepted

73
3nclatory
'i '

than 16

;

\

The learned AGP argued that charge sheet/statement of al egations 
'!'• ' [•) ■ 

issued to the appellant, proper enquiry conducted. He was giveh ample ,

opportunity of defence, but he failed to prove his innocence and ha:f rightly

6.

was

, -it-: dr
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l-f
♦

been punished due to his involvement i 
the appeal may be dismissed.

in ante-state activities. He requested: that
■ ii' ! ',v

T

7. The Tribunal observes that the appellant has been 

service on the allegation that he was involved in ante-state activities bpt 
regular enquiry has been conducted against him, which was mandatory feder 

the law. This Tribunal also accepted the appeals of 72 similarly placed plsdn
vide judgment dated 16,3.2011, in Service appeal No. 803/2010. The appiiliaht 
is also entitled to the same treatment. 1

I i
dismissed ;frcm’

no

.1

8. In view of the above, the appeal is accepted, the impugned ojiders 

- are set aside and the appellant is reinstated into service with all back benlfits. ' 

■ However, if'deemed appropriate in view of facts and circumstances of the |bse, 

the departrrient may initiate denovo departmental i

proceedings against|the
appellant, but strictly in accordance with the lavy. Parties are left to bear |ieir 

own costs. File be consigned to the record. r:)

K

ANNOUNCED
10.7.2012. ;>■:

5%/
(NOOR ALI KHAn5 

MEMBER

I

(SYED MAN±OR ALI SHAH) i 
I MEMBER

i :

i»^

y

;

"1

iI

V

1
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction )

PRESENT:
MR.' JUSTICE NASIR-UL-MULK
MR. JUSTICE IQBAL HAMEEDUR RAHMAN

CIVIL PETITION NO, 632-P OF 2012
(on appeal from the judgment of the KPK Service 
Tribunal,-Peshawar dated 10.07.2012 passed in Appeal 
No. 1333.of 2011)

r-

The Provincial Police Officer Government of 
KPK, Peshawar 85 others ...Petitioners.

VERSUS

...Respondent.Khairullah

Ms. Neelam Khan, Addl. AG. KPK.For the Petitioners:

For the Respondent: N.R.

07.06.2013Date of Hearing: -T
C.

ORDER
7

NASIR-UL-MULIi:, J.— This petition is harred by 100 days si’r
and the reason mentioned in the application for condonation of delay is 

the time consumed for getting approval from the Committee constituted 

Department. This is not a good ground for seeking condonation of 

d&^^TOe petition is, therefore, dismissed as barred by time.

f

1.

a

\

1

PESkA^R.
Tdl'june, 2013.

‘Wof avpvoved for reporting. "☆Nludassar/

1

--N

'A



■fe’-K ORDER \a
j

This order will dispose off the Denovo Enquiry proceedings against Constable 

Khairullah No.360/2490 that he while posted to Javed Iqbal Shaheed Police 

involved in anti state activities by developing links with terrorists.
Lines was reportedly

:

I.; I He was issued Charge Sheet alongwith Statement of Allegations and DSP/City

proper departmental 

concerned officers. I fter 

his findings whereir he

Circle: Swat was deputed as Enquiry Officer. The Enquiry Officer conducted

enquiry against the delinquent officer and recorded the statements of all 

conducting proper departmental enquiry, the Enquiry Officer submitted

intimated that the allegations leveled against the above named Constable could not proved du 

enquiryJie was heard in Orderly Room.
ring*

Therefore, in exercise of the powers vested in the undersigned under Rul bs 2
(iii) of Police Disciplinary Rules-1975, I, Sher Akbar, S.St,

P.S.P, District Police Officer, Swat 
competent authority, am constrained to exonerate him from the charges and he may be allowed alL 

back benefits in the light of Service Tribunal judgment dated 10-07

as aS'

'
-2012. However, the above narped 

constable will not be posted on any sensitive /key points for duty/security of Police Officers/polidcal 

leaders-persons in future. i

.

;
Order announced.

i

■

I( ^ofi'ce Officer^^tTs
Distcic

i O.B. No.

Dated ‘L / % /.2D14.
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gRDER/ PROMOTION . f .

ii: Q.n the recommendation of the D.P.C the following C-I Constables a 

|by promoted tp th^ off Offg: HCVin BPS-7 with immediate effect 

until further prd^ ^

I.-1- »■

te :

S.No. _______ Name & Belt NOo
Mohib Ullah No'; 161 
Aziz Ahmad No. 213/RR

1-

!•-
i 2 .• • /

3 Gohar No. 66f i;
4 Akhtar Ali-No. 1474_______

■ Habib ur Rahman No, 550 

TasleertijMlan No. 430 
Amir Z'e|) No. 963 ■
Amjad ihbal No. 259 - - 
Nazeer Ahmad No.-2596 
Mushtaq Ahmad No. 1372 
Mohammad Ish'aq'No. 1354
Niaz Ali No. 1437. .. - ■■
Aman Ullah Khan No. 842

5 ■ •

6 .
i-. 7 .

8- .
9
10' •r •

■ If
12

m ■ .13 ,

I.'' . • 14 .. Urriar .Hayat No,.;468,
. >*■ r

i;
. .15 : Hussain Ali No,' 1152-_______ '

Farman All NO. -500 . .
■^ohar Rah.mah No. 1532^ .. \

■

: 16
17^'^^’'

\

' I' 18 Afza.l Hussain:No.. 1485
• >\

'HK-.;- 19 Waheed Ullah No. 973
-Jehan Alam No. 121

*•?

20 -■t •i?'-

■ 21 ; Alam Khan No. 1429 .
■;

‘-•e^ ■

,• 4
H 22p •: gahib Shah No.-615 

Wahid Zada Np.-425 
Sajjad Ullah No. 637

m-1&:- 23' %A
24.

i.
■ / . e:

■ r;i‘ ■■

Jjpllfllpisiii*
” to the:

: epqty^tpsppc^.G^ Regibqv Saidu' Sharif,
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M. s f.~. ^ I.^'rom ; Jha PoUce Officer,
..Mafiakand, at Sil^u Sharif, Swat

The ri]si;rict- Poifce Officer, Swat,

3

tlf-

To
¥1.hi c

i'S©. ./H, dated Saidu Sharif, the ^2 -

Subject:
I
j.
■;■

iT Memorandum:
. P

Please refer to your office memo: No. 6229/E, datec
07/05/2.015.

Application rjf Constable Khair Uilah No.2490 of Swati:'. Distrlcl
ned and filed by worthy^Regional Police Officer, Maiakand Swat.

I-

has been exami

I

/
r9n

■
f

/■■*=»©

4l-jnHv ^ ^ . / , '1-i
For Re9lon^l'''^oake Officer, 

Maiakasid, al: SaidiLi Sharif Swat■' • v\ ■ •
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BEFORE THE CHAIRMAN. SERVICES TRIBUNAL KPK. PESHAWAR

In re: Service appeal No.751/2015.

Title:

Khairullah son of Abdul Majeed,

Constable No.2490, PP Matlltan, PS KALAM APPELLANT.

VERSUS:

l.The Provincial Police Officer, KPK, ETC RESPONDENTS.

REJOINDER ON BEHALF OF THE APPELLANT.

Regarding preliminary objection:

a)- This para of objection is baseless and misleading one because 

the appeal is fully based on facts, cogent reasons with solid proof and 

materials on the record.

b tof)-
facts or cogent reasons, hence denied. The appeal is not bad for non­
joinder or mis-joinder of necessary party. The appellant is not 
estopped by his bwn conduct to file the present appeal. The appeal is 

well in time because though the application/appeal made to the 

department was illegally filed/rejected on 2.6.2015, but such order of 
filing the application was not communicated to the appellant till 
8.6.2016, on which the copy regarding order of filing (rejecting)the 

application was attested and issued to the appellant as a result of his 

application dated 8.6.2015, against which appeal was made on 

7/7/2015 well within time(copy of order dated 2.6.15, duly attested 

on 8.6.15 and delivered to the appellant on the same date i.e 8.6.15 

is Annexure-A) which clearly shows that the appeal was well within 

time. The appellant has come to court with clean hands and has got 
good prima facie case and cause of action while on the other hand, 
the respondents have come without clean hands and are out to 

malafidely ruin the service carrier of the appellant at any cost for no 

fault on his part.

These paras of objections are incorrect and not based on



<3

f-
FACTS:

1 to 3)- These paras of the appeal, being not denied by 

respondents due to offering no comments, meaning thereby that 
such paras have been admitted by them. Similarly, in, para-2 of our 

appeal, we claimed that the dismissal of appellant was vague and 

based on baseless allegation, which fact has also been admitted by 

the Respondents in a similar manner. These facts clearly show that 
the dismissal and non-promotion of the appellant were unlawful and 

based on malafide intention.

The reinstatement order dated 12.3.2014 has been 

admitted in this para by the respondents. Nevertheless, as per 

judgement of Service Tribunal regarding reinstatement of the 

appellant and facts/solid materials available on record, the directions 

of Respondent No.3 regarding non-posting of the appellant on 

sensitive post, are uncalled for, unjust, against law, natural justice 

and the material available record; hence, liable to be expunged.

4)-

5)- Reply of this para by the respondents to the effect, that 
the appellant had links with the militants and was sympathizer of 
terrorists, has been unproved in every forum, is therefore, baseless 

and the result of malafide intention. Moreover, their assertion that 
during promotion process, appeal of the appellant was pending 

before the Service tribunal, is also incorrect and baseless because 

appeal of the appellant was filed on 13.7.2011 before the Service 

Tribunal and decided on 10.7.2012(Annexure-B) while the promotion 

order of other constables was issued on 9.10.2009 (already attached 

with the present appeal). This state of affairs clearly shows that 
during the promotion process, appeal of the appellant was not 
pending before the Chairman, Service Tribunal in the year of 2009. As 

regards the detention of the appellant with the Security forces during 

the days of promotion is concerned, it was the story of 2007-2008 

and he was declared white by the Army on 13.4.2008 after screening 

by the joint interrogation team, consisting of the representatives of 
police, FC, 206-Svy sector as well as the representative of HCl-17 

division, held on various angle and aspects, but nothing during the 

course of joint interrogation was extracted, and thus after recording 

their findings, the appellant was declared as white and set free. Such 

finding of the said high profile joint investigation team was duly 

conveyed to the Police department. Swat on the same day. (Copy of



the findings after interrogation and white declaration of the 

appellant is annexure-C). Moreover, during promotion process, the 

appellant was on duty at P.S Madyan, Swat.(Naqal-mad No.17 

Roznamcha dated 14.7.2009 in this respect, is Annexure-D). The 

above position clearly shows false allegation and malafide intention 

and misuse of power on the part of the department as, after such 

high level investigation on every angle, the appellant was declared 

white and set free.

As the major penalty of dismissal, made on the basis of 
"Cheemegoyas" (rumors /doubts mentioned in the enquiry report 
Annexure-E and order thereon is Annexure-F) was unlawful, against 
which the appellant filed appeal before Services Tribunal, whom 

reinstated him with all back benefits by exonerating him of all the 

false charges made against him by the Respondents. This state of 
affairs clearly shows that his dismissal by the DPO Swat was against 
law and natural justice and was the result of malafide intention and 

misuse of powers and inefficiency. Therefore, in the circumstances, 
the appellant is entitled to promotion as he was reinstated with all 
back benefits.

6)-

7)- Pendency of appeal in Service tribunal Peshawar and detention 

with security forces at the time of promotions in the vear2009fcopv 

Annexure-G), is incorrect because as explained in para-5 above, at 
that time neither he was in detention with security forces nor his 

case was pending before Service Tribunal during the that period as 

the appellant was already declared WHITE by joint investigation team 

of the security forces on 13/04/2008, resultantly the DPO, Swat was 

constrained to reinstate him vide order dt. 28/08/2013, while further 

promotions of his colleagues{juniors/ seniors) were made on 

26/09/2014, during which period, the appellant was on duty. This 

state of affairs clearly shows that the assertions made by the 

respondents in Para-5 and this Para-7, are incorrect and are 

contradictory to the facts and material on record, therefore based on 

malafide intention, misuse of powers etc.

8. Reply of the respondents to this para that the 

application/appeal of the appellant to the departmental authority for 

promotion was devoid of merits, is incorrect because the said 

application/appeal was fully justified and based on merit because he 

was already declared white from all the frivolous charges by the high



profile joint investigation team of Security forces and was also 

exonerated of all the said charges by the Service Tribunal, the 

Enquiry Officer and the DPO, Swat. But despite these facts, the said 

appeal/application was illegally and malafidely filed by the 

departmental authority on baseless grounds, causing serious 

irregularity, injustice, misuse of powers and illegality, which act is 

actionable under the law and services rules. Thus, the filing of his 

application/appeal and his non-promotion was quite illegal.

Reply of the respondents to this para is incorrect because 

appeal of the appellant for promotion was based on merits as 

explained above, and the appeal needs to be accepted with heavy 

cost against the respondents.

9.

GROUNDS:

A)- The denial of the contention of the appellant mentioned in this 

para, is illegal and based on malafide intention because as per 

record, the appellant was honourably exonerated of all the hearsay 

baseless charges by all the concerned quarters, including the Armed 

Forces etc, resulting into his reinstatement by Service Tribunal with 

all back benefits. But despite these solid facts, he has illegally been 

dropped constantly from his due promotion on the hearsay flimsy 

and unproved grounds of doubts, despite the fact that the enquiry 

officer and DPO Swat have also exonerated him.

B & C)- As per record, these paras of the appeal are quite correct, 
the denial of which by the respondents, is incorrect and based on 

malafide intention as the appellant has been reinstated with all back 

benefits, but despite the fact that the appellant has passed all the 

exarns necessary for the post of H.C(copy Annexure-H). Also, the 

appellant has been treated discriminately as so many other 

constables on junior footings from the appellant, were promoted 

while the appellant's name was malafidely not enlisted in the 

promotion list for the post of H.Cs (BP-7) by misuse of powers, etc.

D & E). Reply of these paras by the respondents, are the result of 
discrimination and malafide intention as the appellant was very 

much fit for promotion on the basis of seniority-cum-fitness and 

other grounds necessary for promotion, but his name was illegally 

dropped without giving him the chance of hearing or showing any



reason there for. Therefore, his promotion needs to be made from 

due date as there is nothing adverse against him on record.

In view of the above facts and materials on record. It is, 
^ therefore, prayed that the appellant may kindly be ordered to be 

promoted to the post of C-1/ H.C from due date with back benefits, 
with cost for causing every kind of losses and inconvenience to the 

appellant in addition to ordering legal proceedings against the 

concerned officers for misuse of posers etc.

KHAIRULLAH^PPELLANT,

1. (IJAZ AHMAD) ADV.

2. MAJID ALI ADVOCATE.

DT.1.7.2016.
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RFmpF THF KHYRFR PAKHTIINKHWA SERVTCF TRIBUNAL, PESHA^^

'-‘I r- >.^,^

r
■').Appeal No. 1333/^011 ii-f-i’

4^1 ^s'K /Jf
13.7.2011
10.7.2012

Date of Institution. ... 
Date of Decision

Khairullah Ex-Constable No. 360, Javed Iqbal Shaheed 

Police Lines Swat.
(Appellant)

'i

VERSUS
■

i:;

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa, ,

2 SMbnal Po'ice Officer/DIG Malakand Region, Saidu Sharif Swat|
3'.- The District Police Officer, Swat. (Respondents)

.1

^5 appeal under section 4 OF THE ^^hIbER
H TRIBUNAL ACT 1974 READ \A/ITH SECTION 10 OF THE 
^ PAKHTUNKHWA REMOVAL FROM SERVICE (SPECIAL POV^ERS) 

ordinance 2000 AGAINST THE ORDER UDATED 3.3.2010, WHEREBY

nPPARTMFNTAL APPEAL HAS BEEN REJECTER

A<
THE

!{TO

MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate

MR. ARSHAD ALAM,
Addl. Government Pleader

For appellant^ •

For respondents.

MEMBER f: 
MEMBER TSYED’MANZOOR ALI SHAH, 

MR. NOOR ALI KHAN, Iv

K.IIIDGMENT I,'-

cvm MaiMynOR ALI SHAH,_MEMBBL: This appeal has be|n filed 

by i<hairuilah,lCI^^W^^<:tion 4 of the Khyber Pakhtunkhwa Jervice 

Tribunal Act, 1974'read with Section 10 of the Khyber Pakhtunkhwa Removal 

from Service (Special Powers) Ordinance 2000, against the ordet;| dated

whereby he has been dismissed from seivice and against th^ .grder

has been rejected.'ilt has
3.3.2010,
dated 18.6.2011, whereby his departmental appeal

acceptance of the appeal, the impugned orders ma^.be set
with all back ben^ifits.

been prayed that on 

aside and the appellant may be reinstated into service i'



ll^ !i'.

i.-’

1

Brief fact of the case are that the appellant joined thfe ’Police 

Department in the year 1994 and has more than 16 years service at tis credit.
He was issued charge sheet with statement of allegations on 2.1.[koiO for• ^
involvement in anti-state activities. The appellant filed his reply and ddnied the
allegations levelled against him. The department conducted |ex-parte

proceedings against the appellant and on 13.2.2010, final show cau^e notice
t.

was issued to him to which he also filed reply and clarified his position. On
\' .

3.3.2010, the appellant v^as dismissed from service. Feeling aggrievedl/ he filed
•' ' j.' . ,

departmental appeal on 20.3.2010, which was not decided within the stipulated

time, hence he filed Writ Petition No. 3667/2010, in the Hon'ble Peshawar High~ ----------
Court. The petition was disposed of on 11.1.2011 with the directing to the

)
respondents to decide departmental appeal of the appellant within oqfe month

positively. Finally vidl: impugned order dated 18.6.2011, the, departmental
■

appeal of the appellant has been rejected, hence the present appeal, 'i

2.

1:^
' y\

The appeal has been admitted to regular hearing on 15.8.2011 and
■

notices were.issued, to the respondents. The respondents have filed tfleir joint 

written reply and contested the appeal. The appellant also filed rejg)nder in

3.

llT
I-',.r.Arguments heard and record perused.

;
The learned counsel for the appellant argued that in case of major 

penalty conduction of regular enquiry against a civil servant was mandatory
. • l<- !.

but no such enquiry has been conducted. The appellant had more ;than 16

years service and harsh view has been taken against him. The respondents
have reinstated a number of officials/officers in similar circumstances while the

appellant has been discriminated. He further argued that cases of similar,nature
have been accepted by this Tribunal, vide consolidated judgment dated

16.3.2011 in Service Appeal No. 803/2010, and the appellant is also entitled to
the same treatment as per judgment of the august Supreme Court of [Pakistan

■■

as reported in 1996-SCMR-1185. He requested that the appeal jriay be 

accepted.

The learned AGP argued that charge sheet/statement of'allegations 
’ ' i‘;

issued to the appellant, proper enquiry conducted. He was givq'p ample

opportunity of defence, but he failed to prove his innocence and has rightly

6.

was
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fl'r
til's :

in ante-state activities. He requited'thiU' •

1' ■ ^

appellant has been dismissed froni' ‘I I 
was involved in ante-state acti^itie/bifttlo " 

against him, which was mandatory i^d;r. ^

. ^ aPpealso^72_si^arly piaced person
''' e ju^grontda^^ Service appeal No. -
IS also entitledloTfie"same treatment.

:;
r ' i

A >/
j . s; *»

>been punished due to his involvement i 

the appeal may be dismissed.

7. The Tribunal observes that the
service on the allegation that he 

regular enquiry has been conducted 

the law. This Tribunal

fi- ‘

5'f
il!

5
8. ■ In view of the above, the appeal i 

set aside and the appellant is
is accepted, the impugned o ders'

reinstated into service with all back benlhts ' 
However, ifldeemed appropriate in view of facts and circumstances of the 

• the department

are

:

proceedings againstkhemay initiate denovo departmental 
appellant, but strictly in accordance with the law. Parties 

costs. File’be consigned to the record.

i f

are left to'bear ■j. ’ •: '• .;'heir; •
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i i:ANNOUNfFn
10.7.2012.
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MEMBER
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intf^rrogatiqn and its findings. ^

ifr' f-;!!owing sUspecled person were arrested by the local Police 

were stiL:. t by joinl inlerrogalion learn of rep of Polfee, rep of FC, rep of 206 Svy Sec & rep of^ 

HQ' 17 Biv on various angles/aspecls nothing duringyihe course of inlerrogalion was nxliaclerl. 

Therefore they were released on personal bond/under taking of oatli lhal they w;ll remain peacniiil 

and will; never indulge in Anti' Government/Subversive activities, They, will coopernle wilh 

Governnienl and ils functionaries.
hJainc of suspects who were doclargd “WHITE" during interrogation.

various dated, wh(,ion

Name of SuspectSer
Azad Waii s/o Shahi Malook r/o Kalarri, Swat ._______ — --------- :——

~Sireen Zeb s/o Vaseen r/o Khawaza Khela___________ ____ _—^---------- -—
-^^aiTunah s/o Abdul Maieed r/o Wapda colony, Saidu Sharif-------------------
Khaista Muhammad s/o Fazal Rehman r/o jhimg£Ly.PP^r-P-!l--------
Tdidavat Ur Rehman s/o MehboobJ^ehmaji^tYo^alpjnJ^^^^

s/o Mehboob Ur Rehman r/o Shalptn Khawaza Khela ^

1,
,2.

•4. g
,5. ^ -----
6.: Inayat ur Rehn-^an_________________________

NooTTjI Huda s/o Abdul Hassan r/o GogajT^DJs^Bimair _
'l^hTnat Ati s7o Fazal-e-Rabbi r/o Bara Bandai Kabbal__
Umer Rehman s/o Habib Ur Rehman r/o Sambat 
R^-n'TUi^~s7^Perwanat khan i7o Kuza BandaiJ<a^al 
UacFiT-^TTs/o Abdul Raziq, Jan Abad Charbagh________

; / ',7.
.0.
9, ^
ia,v

Signatures of Intcrrogaiion Team Members

XT 6^-*----------—

.....- —

Rep of HQ 17 Div

'^Rep of FC NWFP

Rep of 206 Svy Sec

Sl/ASI Police Station Mingora ///Z

Sl/ASI Police Station Kabbal 
.* '
Sl/ASI Police Station Saidu Sharif 

'^l/ASl Police Station Khawaza Kheia

/

/

__Apr 2008I Dated:

f'

■

! • 1

i ■;
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I
A-

ORDER.
In compliance of the Honorable Ser\'lce tribunal of Khyber

Pakhtunkhwa, Peshawar Judgment dated 10-07-2012 in a civil appeal No.l333 of 

2011 wherein the Service Tribunal accepted the petition of Ex-Cohstable Khair 

Ullah No.360 of. Swat Police for Re-Instatement in service with all back benefits. 

Subsequently the department moved an appeal against the judgment of Service 

Tribunal but the Supreme court of Pakistan vide his Judgment dated 07-06-2013 

maintained the decision of Service Tribunal as the appeal was time barred.

As per Court decision, Constable Khair Ullah No.360 is hereby Re- 

Instated in service from the date of dismissal vide this office O.B.No.41, dated 03- 

03-2010 and allotted constabulary No.2490 with Immediate effect.

However, on re-instatement Denovo enquiry will be conducted as 

directed by the Tribunal Khyber Pakhtunkhwa, Peshawar.

«

!

, \ District Police Officer, Swat.
V *-<0 fi ^ C

O.B.No.
Dated. / (£ ■ /2Q13.
No/Z/)'7 /E.

Copy to Mr. Aslam Nawaz D.S.P/City, Swat with the direction to 

conduct denovo proceedings against Constable KhairUlah No.2490 and submit 

finding report for taking further necessary action.

;
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Estb 1935
Hlstgry Sheet/Eetail ferka

j College Course
( Rank 

Comp#
Starting Date 
Merit

:Lower 
: Constable 

. :A1777 
;01-04-2007 
:52/263’

Name 
Bielt No.
District

:Khairullahm/' ?60
:S>vat

Ehding Date :25-07-2007 
Education :Matric

LAW • DRILL n ,RLMARXSPPC 67 /lOO SD 24 /40CrPC 73 /lOO RF 60 /80 Tesi/Itoard
/200

MJ/FP 59 /iOO SF 23 /30LSL 64 /lOO MD 10 /15PR 64 /IOO TFC 18, /301ST 68 /100 PT 13; /20gk/qs/ac 66 /too UC 7 /lOPPW 59 /IOO GD 14! no
AC 84 /i50
RE/ 12| /20

Total 
G-Total:

■Overall Percentage is ; 64.61

520.00/800
785.00/1415

265.00/415
/

> * V " . v-Deciared as PASSED 

Medical Rest :Nil days.
*. \

Leave Obtained: 12 days.^ 
Punishment: Nil Absence ;Ni] days

f

/

Cdnimandant,
Police Training College HanguI

I
I

^ i
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 751/2015

(Appellant)Khair Ullah LHC Swat

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 
others...... ...................................................................................... Respondents

COMMENTS OF BEHALF OF RESPONDENTSSubject:-
\

Respectfully Shewith:
Preliminary Objections;-

That the appeal has not been based on facts.
That the appeal is bad for non-joinder and mis-joinder of necessary 
parties.
That the appellant is estopped by his own conduct to file the appeal. 
That the appeal is barred by law and limitation.
That the appellant has not come to the Honorable Tribunal with clean 
hands.
That the appellant has got no cause of action and local standi.

a)
‘b)

c)
d)
e)

f)

FACTS:

Pertain to record, hence needs no comments.

Pertain to record, hence needs no comments.

Pertain to record, hence needs no comments.

Para No. 4 is correct to the extent that in light of Honorable Tribunal 

order, the appellant was re-instated vide order OB No. 43 dated 

12-03-2014 with the direction that he will not be posted on any 

sensitive/key points for duty/security of Police Offiers/Political leaders- 

persons in future.

Para No. 5 is correct to the extent that the appellant had links with the 

militants and was also the sympathizer of terrorist as a result. Therefore, 

he was not considered by DPC because the appellant remained under the 

- detention of security forces and his case was pending before Service 

Tribunal Peshawar.

Para No. 6 is correct to the extent of promotion of some official to the 

the rank of Head Constable, however at that time appellant was not in 

service as he was dismissed from Service vide Order OB No. 41 dated 03-

1.

2.

3.

4.

5.

6.

03-2010 by D.P.O Swat.

Para No. 7 is correct as explained in Para No. 5.

Para No. 8 is correct to the extent that the appellant filed an appeal for 

promotion before the appellate authority but was rejected/filed being 

devoid of merits.

7.

8.
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That appeal of appellant being devoid of merits may kindly be dismissed 

with cost on the following ground:-

9.

GROUNDS;

Incorrect, the act of respondent is lawful, legal and based on facts. 

Incorrect, reply already given vide Para above.

Incorrect, no discrimination,has been done to the appellant.

Incorrect, the appellate authority after proper examination rejects the 

appeal being meritiess.

E. Incorrect, the criteria for promotion^ of the next rank/ grade is govern by 

The principal efficiency and honesty, while appellant prove their self an 

• inefficient official.

It is therefore, prayed that the appeal may be dismissed with costs.

A.

B.

C.'ft

D.

<1=

' InspectorGeiteratof^oHte, 
Khyber Pakhtunkh\o/fl^eshawar 

(Respondent No. 01)

Deputy Inspector General of Police, 
Malakand Division, Saidu Sharif Swat

ISslsKand, at Saidu Siisi if Swa|.

1'.

»

'•j

District Police Officer, Swat 
(Respondent No. 03)

\



BEFORE tHE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 751/2015/

Khair Ullah LHC Swat Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and 
others............................................................................................ Respondents

POWER OF ATTORNEY

We, the undersigned No. 01 to 03 doe hereby appoint Khawas Khan SI Legal 

Swat as Special representative on our behalf in the above noted appeal. He is authorized to 

represent us before the Tribunal on each and every date fixed and to assist the Govt: Pleader 

attach to Tribunal.

Inspector Gener^HSf Police, 
Khyber Pakh^rffkhwa, Peshawar 

(Respondent No. 01)

%
Deputy Inspector General of Police, 
Malakand Division, Saidu Sharif ^at^icer,

Malakand, at saidu Slarif swat.

District Pollce'Officer, Swat 
(Respondent No. 03)

/

V



BEFORE THE SERVICE TRIBUNAL KHVBER PAKHTUNKHWA. PESHAWAR

Service Appeal No. 751/2015

AppellantKhair Ullah LHC Swat

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others Respondents1.

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that 

the contents of the appeal are correct/true to the best of our knowledge/behaif and nothing has 

been kept secrete from the honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar.

Inspector Gener^l^of,R0lice, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 01)
4

/
■K'/

Deputy Inspector General of Police, 
Malakand Division, Saidu Sharif Swat

IliX'

Hatekand, at Saidu Stiarif Swat

District PoliceWficer, Swat 
(Respgnaent No. 03)

r

'i.
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. BEFORE THE CHAIRMAN, SERVICES TRIBUNAL KPK, PESHAWAR
> I

i
In.re: Service appeal No.751/2015.

j

(Title:
»

Khairullah son of Abdul Majeed,

Constable No.2490, PP Matiltan, PS KALAM •APPELLANT.
■c

i. -: VERSUS:
<

l.The Provincial Police Officer, KPK, ETC RESPONDENTS.

REJOINDER ON BEHALF OF THE APPELLANT.

, t 'tut
i- < m »»., iS L’Regarding preliminary objection:

■ ' -

a)- This para of objection is baseless and misleading one because
the appeal is fully based on facts, cogent reasons with solid proof and 

materials on the record.
I

These paras of objections are incorrect and not based onb to f)-
facts or cogent reasons, hence denied. The appeal is not bad for non-
joinder or mis.-joinder of necessary party. The appellant is not
estopped by his own conduct to file the present appeal. The appeal is
well in time because though the application/appeal made to the
department was illegally filed/rejected on 2.6.2015, but such order of
filing the application was not communicated to the appellant till
8.6.2016, on which the copy regarding order of filing (rejecting)the
application was attested and issued to the appellant as a result of his
application dated 8.6.2015, against which appeal was made on
7/7/2015 well within time(copy of order dated 2.6.15, duly attested
on 8.6.15 and delivered to the appellant on the same date i.e 8.6.15
is Annexure-A) which clearly shows that the appeal was well within
time. The appellant has come to court with clean hands and has got
good prima facie case and cause of action while on the other hand,

‘ ‘ 1
the respondents have come without clean hands and are out to 

malafidely ruin the service carrier of the appellant at any cost for no 

fault on his part.

1

A

4

i •'
I
I »
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FACTS:

il<5_3)- These paras of the appeal, being not denied by
respondents due to offering no comments, meaning thereby that
such paras have been admitted by them. Similarly, in para-2 of iour 

' . '■ 1 
appeal, we claimed that the dismissal of appellant was vague and
based on baseless allegation, which fact has also been admitted by
the Respondents in a similar manner. These facts clearly show that
the dismissal and non-promotion of the appellant were unlawful and
based on malafide intention.

The reinstatement order dated 12.3.2014 has been 

admitted in this para by the respondents. Nevertheless, as per 

judgement of Service Tribunal regarding reinstatement of the
appellant and facts/solid materials available on record, the directions

\ 1
of Respondent No.3 regarding non-posting of tpe appellant on 

sensitive post, are uncalled for, unjust, against aw, natural justice 

and the material available record; hence, liable to be expunged.

4)-

5)- Reply of this para by the respondents to the effect, that 
the appellant had links with the militants and was sympathizer of 
terrorists, has been unproved in every forum, is therefore, baseless 

and the result of malafide intention. Moreover, their assertion that 
during promotion process, appeal of the appellant was pending 

before the Service tribunal, is also incorrect and baseless because 

appeal of the appellant was filed on 13.7.2011 before the Service 

Tribunal and decided on 10.7.2012(Annexure-B) while the promotion 

order of other constables was issued on 9.10.2009 (already attached 

with the present appeal). This state of affairs clearly shows that 
during the promotion process, appeal of the appellant was not 
pending before the Chairman, Service Tribunal in the year of 2009. As 

regards the detention of the appellant with the Security forces during 

the days of promotion is concerned, it was the story of 2007-2008 

and he was declared white by the Army on 13.4.2008 after screening 

by the joint interrogation team, consisting of the representatives of 
police, FC, 206-Svy sector as well as the representative of HQ.-17 

division, held on various angle and aspects, butj nothing during the 

course of joint interrogation was extracted, and thus after recording 

their findings, the appellant was declared as white and set free. Such 

finding of the said high profile joipt investigation team was duly 

conveyed to the Police department. Swat on the same day. (Copy of
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the findings after interrogation and white declaration of the 

appellant is annexure-C). Moreover; during promotion procesS; the 

appellant was on duty at P.S Madyan, Swat.(Naqal-mad No.l7 

Roznamchd dated 14.7.2009 in this respect, is Annexure-;D). The 

above position clearly shows false allegation and malafide intention 

and ;misuse of pQwer on the part of the department as, after such 

high level ihvestigation on every angle, the appe iaht was declared 

white and set free.

6)- As the major penalty of dismissal, made on the ba^is of , 
"Cheemegoyas" (rumors /doubts mentioned in the enquiry report 
Annexure-E and order thereon is Annexure-F) was unlawful, against 
which the appellant filed appeal before Services Tribunal, whom 

reinstated him with all back benefits by exonerating him of all the 

false charges made against him by the Respondents. This state of 
affairs clearly shows that his dismissal by the DPO Swat was against 
law and natural justice and was the result of malafide intention and 

misuse of powers and inefficiency. Therefore, in the circumstances, 
the appellant is entitled to promotion as he was reinstated with all 

back benefits.

7)- Pendency of appeal in Service tribunal Peshawar and detention 

with security forces at the time of promotions in the vear2009(copv 

Annexure-G), is incorrect because as explained in para-5 above, at 
that time neither he was in detention with security forces nor his 

case was pending before Service Tribunal during the that period as 

the appellant was already declared WHITE by joint investigation team 

of the security forces on 13/04/2008. resultantly the DPO, Swat was 

constrained to reinstate him vide order dt. 28/08/2013, while further 

promotions of his colleagues{juniors/ seniors) were made on 

26/09/2014, during which period, the appellant was on duty. This 

state of affairs clearly shows that the assertions made by the 

respondents in Para-5 and this Para-7, are incorrect and are 

contradictory to the facts and material on record, therefore based on 

malafide intention, misuse of powers etc.

8. Reply of the respondents to this para that,the 

application/appeal of the appellant to the departmental authority for 

promotion was devoid of merits, is incorrect because the said
application/appeal was fully justified and based on merit because he

• ’ I
was already declared white from ail the frivolous charges by the high
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profile joint investigation team pf Secy rity forces and was also
exonerated of all the said charges by the Service Tribunal, the
Enquiry Officer and the DPO, Swat. But despite these fac^s, the said 

appeal/application was illegally and malafidely filed by the 

departmental authority on baseless grounds, causing serjous 

irregularity, injustice, misuse of powers and illegality, which act is 

actionable under the law and services rules. Thus, the filing of his
application/appeal and his non-promotion was cuite illegal.

9. Reply of the respondents tp this para is incorrect because 

appeal of the appellant for promotion was based on merits as 

explained above, and the appeal needs to be accepted with heavy 

cost against the respondents.

GROUNDS:

The denial of the contention of the appellant mentioned in this 

para, is illegal and based on malafide intention because as per 

record, the appellant was honourably exonerated of all the hearsay 

baseless charges by all the concerned quarters, including the Armed 

Forces etc, resulting into his reinstatement by Service Tribunal with 

all back benefits. But despite these solid facts, he has illegally been 

dropped constantly from his due promotion on the hearsay flimsy 

and unproved grounds of doubts, despite the fact that the enquiry 

officer and DPO Swat have also exonerated him.

A)-

B & C)- As per record, these paras of the appeal are quite correct, 
the denial of which by the respondents, is incorrect and based on 

malafide intention as the appellant has been reinstated with all back 

benefits, but despite the fact that the appellant has passed all the 

necessary for the post of H.C(copy Annexure-H). Also, theexams
appellant has been treated discrirninately as so many other 

constables on junior footings from’ the appellant, were promoted 

while the appellant's name was malafidely not enlisted in the 

promotion list for the post of H.Cs (BP-7) by misuse of powers, etc.

D & E). Reply of these paras by the respondents, are the result of 
discrimination and malafide intention as the appellant was very 

much fit for promotion on the basis of seniorityjcum-fitness and 

other grounds necessary for promotion, but his name was illegally 

dropped without giving him the chance of hearing or showing any
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reason there for. Therefore, his promotion needs tp, he made from 

due date as there is nothing adverse against him onsrecord.

In view of the above facts and materials on record, It is,
therefore, prayed that the appellant may kindly be ordered to be 

promotedito the post of C-1/ H.C from due date with back benefits, 
with cost for causing every kind of losses and inconvenience to the 

appellant in addition to ordering legal proceedings against the 

concerned officers for misuse of posers etc.

I

?

\

KHAlRUimH APBtLLANT,

1. (IJAZ AHMAD) ADV.

2. MAJID All ADVOCATE.A
V

DT.1.7.2016.

5
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BEFORE THE KHYRER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAW

Appeal No. 1333/2011

13.7.2011
10.7.2012

' 'Date of Institution. - ... 
Date of Decision

.V '
■ llEMiiFE

Khairullah Ex-Constable No. 360, Jav'ed Iqbal Shaheed 
Police Lines Swat. (Appeilgnt^

VERSUS
• ‘ I' . y i’i ' byn -li•

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa, g’- •' 
Peshawar. ■: .i ■ 'n-j^pnr ndi<.htji;: ;i\. .g::-

2.. The Regional Po'ice Officer/DIG Maiakand Regiqn^^Saidu, Sharif Svyat||;|
3.-The District Police Officer, Swat. ' ' Z (Respondqg&);-.-

^^gninsl'
' 7-k ■

, .i-wi-.-' -i'-'i-i ' Ur- . ,
^APPEAL UNDER SECTION 4 OF THE-KHYBER-PAKHTUNKHWA'SEjja/i^Ev ; 
^TRIBUNAL ACT 1974,READ WITH SECTIOMnlO i:ORi,THEc?KI|^B5Ri . 
'pakhtunkhwa REMOVAL. FROM SERVICE(SPECIAL^PQ^EflS);;:;:; 
ORDINANCE 2000 AGAINST THE ORDER UDATED-S3;2010L WF|^,ffiY> 
THE APPELLANT HAS BEEN DISMISSED FROM .SERVICE rF0R fAULp|D^ 
CHARGES OF INVOLVEMENT IN ANTI-STATE, AGTIVrTIEStA||p; 
AGAINST THE FINAL RBECTION ORDER DATED 18.6.2011^ CONVE^EDT 
TO APPELLANT ON 21.6.2011 WHEREBY THE . APPELLANT'S.:: 
■nFPARTMENT.AL APPEAL HAS BEEN REJECTECL

1 •

i

■ !

:l ,•

It. i’

•t:.MR. MUHAMMAD ASIF YOUSAF2AI, 
Advocate For appellantj/Tl

MR. ARSHAD ALAM,
Addl. Government Pleader For respo-nd^ats.

MEMBER 
. MEMBER

H'S'SYED'MANZOQR ALI SHAH 
MR. NOOR ALI KHAN-,.

• '.tUDGMENT

SYFD MANZOOR ALI .SHAH. MEMBERS This appeal-has:belnTiled-c .- 
by Khairullah, the appellant under Section 4 of the Khyber PaKhtunkhwa |e|ice gV

Section 10 of the Khyber Pakhtunkhwa ^Rqrppval U.,y,

.V •

\
Tribunal Act, 1974 read with 

. from Seivice
3.3.2010, whereby he has beenudismissed from service

whereby his departmental appeal has been rejectedj|R|t]as;.;v; 
prayed that on acceptance of the appeal, the impugned:orders,nnap|||ep^

reinstated into service with.all b3ck.ben'^fit;;C ■' . ..

(Special Powers) Ordinance 2000, against- the ^ ordergc^ated.;
'andmgainstThtedfder-

dated 18.6.2011, 

been
aside and the appellant may be

!i

(■



/
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•■••'.'Brief fact of the case are that-the appellant joined;'th^;;|.PoIice

Department in the year 1994-and has more than 16 years service, at his,predit.
•' ' "I

He was issued charge, sheet with statement of allegations on 7,l4010 for 

involvement in anti-state activities. The' appellant filed his reply and denied the 

allegations levelled against him. The department conducted 'ex-parte
'I

proceedings against the appellant and on 13.2.2010, final show cau^e'ootice
I •:•; ■ •':■

was issued to him to which he also' filed reply and clarified hiS' position. On .

3.3.2010, the. appellant was dismissed from service. Feeling aggrieved^';He filed ;
• V'.' t,

departmental appeal on 20.3:2010, which was not decided within the stipulated 

time, hence he filed Writ Petition No. 3667/2010, in the Hon'ble Peshawar High

2.

•i ;

Court. The^ petition was disposed of on 11.1.2011 with the directio{i;fo the-. '

respondents to decide departmental appeal of the appellant within;,or.month •; 
positively. Finally vidh impugned order dated 18.6.2011, ;the,depa|tn|iental ,

appeal of the appellant has been rejected, hence the present appepi.;- "^7

••
appeal has been admitted to regular hearing ■op''.15.;8..z|).:l:i ..and:-

' ■• H'd''! • '■■
notices were .issued to the respondents. Jhe respondents-have ;filed :t||pjoint;;;

The3. •

written reply and . contested the appeal. The appellant also-filed-reilpjhqer\. ■in\ •
\'

‘n “ !v V"1
p, Arguments heard and record perused.

C4 ^ .^1

V.I: t!

/W The learned'counsel for the appellant argued that in case i||;|!hajor 

pen^ conduction ' of regular enquiry against a civil servant was, mhp;jatory

14':’
• -Sw

but no such enqui.ry has been conducted. The appellant had..,more 

years service and harsh view, has been taken against him...THeTes!i|onpei>ts 

have reinstated a number of officials/officers in similar circumstanceslMljevthe 

appellant has been discriminated. He further argupd that cases of siiTi|j;(f|r;|ature 
accepted by this Tribunal, vide consolidated^ Judgnieflf&^Sd 

Service Appeal No. 803/2010, and the appellant is,alsoi^ntjflgdTo;,;

per judgment of the august Suprenge/CoLi^of^^ldstan/ : 

1996-SCMR-1185. He requested that the:.-^app.ea!.\

iT:sp
'5

have been I.;

/

16.3.2011 in 

the'Same treatment as 

as reported in 

accepted.

(may ■:.be

The learned AGP argued that charge sheet/statement :of :al eg.ations 

was issued to the appellant, proper enquiry conducted. Helwas .givt^i: qmple 

opportunity of defence

6.

t'
but he failed to prove his innocence.and h^i: rightly

•IT
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\
been punislied due to his 

the appeal

appellant jhas been disn^ls^^p^,y- 

Pf e-state activities br||i i.
mandatory'Wder ■

placed [if

!f.

may be dismissed.
. i\

7. The Tribunal obsen/es that the 

seivice on Uie allegation that he 

regular enquiry has been

the law. This Tribunal also accepted the

v.d_egudM dated 16.3.2011, in Service

was involved In , 
conducted against him, which •

was

____________Pgspn .
appeal No. 803/20.10. The appfe

,MN
. ••; i !'

8; In view of the above, the appeal i : •;
'S accepted, the iimpugned ofders -
into seivice with all back benptli '

Pnd circumstancesofthe'isi ■

are set aside and the appellant Is reinstated i
, ' ■ .However, if.'deemed 

the department
appropriate in view of facts

-PiPy initiate denovo departmental
proceedings: againstftfib 

Parties are left to beal^ - ■■

1^: :r

appellant, but strictly in
accordance with the. law. 

■ consigned to the record.
-i-f

own costs. File be

ANNODMrnn
iO.7.2012.
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n-r r-,,lowing suspected person were,ar|sled by the 

were scree., 1 by joinl inlerrpgalion learn or'rep-of Poliee, rep of'rbC.tjep|GP2d6!.^.yy,|Se^^^^^^^

:• . INTERROGATION AND ITS FINDINGS

-<^-X
'll'w

-WQ-4-7 Di'/ on-, various angies/aspecls nolhing during the course of interrogalion. was oxIiarJeil. 

Therefore ll>ey were released on personal bond/under taking of oath that they will reiriain pearnlul

They will cooperate wilh

f.

and will never indulge in .Anti' Government/Subversive activities. 

Government and its functionaries.

Name of susptacls who were declared **WHITE” durinc interrogation

Name of SuspectSer

Azad Wali s/o-Shahi Malook r/o Kalarri, Swat1.
Sireen Zeb s/o Yaseen r/o Khawaza Khela2.

"Khair Ullah s/o Abdul Majeed r/o Wapd? colony, Saidu Sharif _________
i<haista Muhainmad s/o Fazal Rehmanjr/o Shirngal Upper Dir _________
"Hidayat Ur Rehman s/o Mehboob Ur Rehmah r/o Shalpin Khawaza khela ^
inayal ur Rehman s/o Mehboob Ur Rehman f/o Shalpin Khawaza Khela
Noor Ul l-luda s/o Abdul Hassan r/o Gogan Dist Bunair____________ ____ _
Rehmat Ali s/o Fazal-e-Rabbi r/o Bara pandai Kabbal_____ ;_______________
Umer Rehman s/o Habib Ur Rehman r/o Sarribat Chapi____  _
Rahim Khan s/o Perwanal khan r/o Kuza Bapdai Kabbal_______________ ;

3..
4.
5. ^
6. 1//; / 7.
8.
9. '
iO.v
'i'ljy Liaqat Ali s/o Abdul Raziq, Jan Abad Charbagh

Signatures of Inierroqaiion Team IVler^jers

V—
. Rep of HQ 17 Div 

Rep of FC NWFP 

Rep of 206 Svy Sec

•h
/

5I/ASI Police Station Mingora 6-

^v,=:rSI/ASi Police Slalion Kabbal 

Si/ASI Police Station Saidu Sharif 

\^^/^/A5l Police Station Khawaza Khela

■ Dated: jZ Apr 2008

I ' •

1
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vK’lionORDER.\ ‘

In compliance of the Honorable Serx'ice Tribunal of Khylper 
Pakhfunkhwa, Peshawar Judgment dated 10-0^12 in a civil appeal No.l333 of 

20,1 Wherein fhe Senrice Tribupai accepted t e T^etit4pf|.Con,tabie Khair 

lah No.360 of Swat Police for Re-lnstafement in s^fefe^ilh,;,li,bgpk,benems, 

Subsequentiy the department rpoved an appeal against the judgment of Se'rvice 

Tribunal but the Supreme court of Pakistan vide his Jud 

. maintained the decision of Service Tribunal

5 I
I

gmenf ^ated 07-06-20]3 
as the appeal was time barred.

As per Court decision, Constabie Khair Uiidh No.360 is hereby Re-
■^.^ii^injervic^^ of dismissal vide this office 0.b;No.41

03-2010 and allolted conslabulqry No.2490 with immediate r dated 03-
effecf.

However, on re-instatement Denovo enquiry wiil be 

directed by the Tribunal Khyber Pakhtunkhwa, conducted as
Peshawar.

»
I

/O- District Police Officer, Swat.
O.B.No.

Dated./cj^-

Nozz/y?- /g.
/2013.

u
Copy to Mr. Aslam Nawaz D.S.P/City, Swat 

conduct denovo proceedings against Constable KhairUlah No.2490 and subr^i, 

(Inding repofl for faking forlher necessorv acfbn ’

at* ■|«i?p!Wir'

with the direction to

/ {lip :

Offle^^iif.
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3
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:yr’9

K ... ■ 732 .}
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7 I

d66 ;
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EstS, 1935;
Certificater

CoUege Course : Lower f^ame :KhairuHah
; ^60
:Swat

Eijding Date :25-07-2007 
Equcation

I Rank : Constable ; ■ B'^ltNo. 
D^istrict

Comp# . :A1777
Starting Date :01-04-2007
Merit : 52/263' iMatric

LAW •; D^LL remarksPPC 67 . /lOO SD 24' /40 iCrPC 73 /100 P.F 60 /80 Tesl/Doard
/200MJ/FP 59 /too SF 23 /30m LSL 64 /lOO MD IQ /15PR 64 /lOO TFC 18 /301ST 68 /lOO PT 13 /20

GK/QS/AC 66 /lOO UC 7 /lOPPW 59 /lOO GD 14! /20
AC 84 /150
R£ 12-i /20 11

T.otal:- 520.00/800
785.00/1415 

Overall Percentage is : 64.61

265.00/415/ G-Total;

I j”

Declared as PASSED
iMedical Rest :Nil days.

i V
f Leave Obtained: 12 days/ 

Punishment: Nil
1

A;bsence :Ni] days•!

iI .
f!

CdniEToaiiidaiiit
Police Training CoUege Hangii.

:

i.
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KHYBER PAKHTtJNfcWA' SERVICE ™BUNAL, PESHAWAR

Dated 11 /11 / 20161886 /STNo.

To
The D.P.O, 
Swat.

Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated 
8.11.2016 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

-f-sREGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

•r

/-


