3 13.07.2015 -

-

~“Appellant ‘'with counsel present. Learned counsel for th“gf‘_‘

. appellant during t':h'e course of arguments very frankly conceded that

fhé appeliant is not a civil servant within the meaning of section 2 (b)
of the Khyber Pakhtunkhwa Civil Servants Act, 1973. He, therefore,"
requested for withdrawal of appeal with '_the permission to seek
rémedy afresh-before the competent forﬁm. |

In view of the above, the appeal is dismissed as withdrawn with
the permission to the appel-lant to seek his-remedy afresh before the

proper forum, if so advised. File be consigned to the record.

ANNOUNCED
13.7.2015

/
o




Form-A

FORM OF ORDER SHEET
Court of, | | | |
Case No. 740/2015
S.No. | Date ofordef Order or other proceedings with §ignature of judge or Magistrate
Proceedings - :
1 2 3
1 02.07.2015 The appeal of Mr. Muhammad Irshad ‘Ullah presented
' t:oday by Mr. Nawabzada Khan Askar Afridi Advocate, may be
entered in the Institution register and put up.to the Worthy.
Chairman for proper order. | -
' _ B REGISTRAR 9,-\*7 \‘J.'w
2 |fg—? ’fr ~ This case is entrusted to S. Bench: for preliminary

| hearing to be put up thereon |3 —7— QQU,

CHA&\//IAN
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C 'Appeai’i\l.o.j.......-.(] o 20615 Pé':;}ﬂ Nﬂ}e )

M Irshadn}ia. ......... eveeerarennenn ’ — Appeilant
VERSUS -
" The Chairman BISE, Peshawar & others........... SR ...Reépondents
INDEX
S# | Description of the Documents ‘ _ Annex | Pages
1. | Appeal with Affidavit - - * 0 11-3 |
Z. . Addresses of the parties - * 4
5. | Appointment Oder o | 5—-
.| Masjid Khadim Order | L
5 |FIR -
| 6. _PeshaWar High Court -_Order | 210
7. | Compulsorily Retirement Order y
g. Izc;partrfr:%all agpal O;({i;er Pao;v:fpm bree for vacahin hre
2, | Wakalat Nama ‘ e
L6

Appgliant )

Through 2;/ % | |

_ Nawabzada Khan Askar Afridi
D : 02/07/2015 i ‘ Advocate High Court, Peshawar.
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* A BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR A.W.F.Proving
: Sarvice Tribuna) -
Appeal No:z.Li.Q...ZOIS ‘ Diary No_J.

| ased Ko 7.0l
Muhammad Irshaduilah S/O Muhammad Taus Khan R/O Muzafar Abad,
Danish Abad at present Secondary Board Colony,

Peshawar... : Appellant

VERSUS

1- Chairmai, BISE, Jamrud Road, Peshawar
2- Musawir Khan Durrani, Controller Examination, BISE, Jamrud Road,

. Peshawar
3- Secretary RISE, , Jamrud Road,
PeShawWar....ccveeeeeeieecanccsiorsecsennsscscscssssssasnssnscasaososnes Respondents

APPEAL. U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT{974-

PR o |

Respecifully Sheweth,
That the appellant submits as under:

1- That initially the appellant was appointed against the “vacant post of
Chowkidar in BISE Peshawar vide Order No. 279 dated: 10-10-1998
(Order Copy is attached).

2- Then after that the appellant was adjusted as Masjid Khadim in BISE
Peshawar vide Order No. 293 dated: 07-10-2005 (Order Copy is attached).

3- That the appellant was rendering his services honestly since the date of his
appointment.

4- That on dated: 24-07-2014 FIR No. 439 Police Station Tehkal registered a
case U/S 457, 380, 427, 411 P.P.C and 14 Islamic Law on the complaint of
Musawir Khan Durrani, Controller of Examination, BISE Peshawar against
an unknown person (FIR Copy is attached).

5- That on dated: 26-10-2014 the local pelice arrested the appellant and
charged him without any evidence in the above mentioned case.

6- That on dated: 08-12-2014 the hon’ble Peshawar High Court, Peshawar
released the appellant on bail till conclusion of his trial in the competent
court of law (High Court Order Copy is attached). '

7- That on dated: 22-04-2015 the Secretary BISE, Peshawar passed an order of
compulsorily retirement against the appellant without adopting proper
procedure of law (Order Copy is attached).



2-

mre—

- 8- That the proper procedure laid down under the Service Rules is not

complied with hence the appellant was condemned un heard.

9- That for awarding penalty to a Govt: Employee it needed to conduct proper
departmental inquiry duly allowing the appellant a chance to explain his
position etc and then could take any necessary action according to law but
here no such procedure was adopted thus the appellant was compulsorily
retired without assigning any reason.

10- That the appellant filed depé.t“tmental appeal before the Chairman BISE,

Peshawar but rejected (Departmental Appeal Order Copy is attached).
)

11- That the counsel for the appellant will advance further arguments at the
time of hearing.

It is therefore very humbly requested that on acceptance of this appeal the

impugned order dated: 22-04-2015 may kindly be set aside and the appellant be re
instated with all back benefits. .

Interim relief:-

By way of interim relief, the respondents may kindly be directed not
to execute the order of vacation of official residence of the appellant till -
the final decision of this appeal.

. ‘ Appeliant
Through / /
. _= 4

Nawabzada Khan Askar Afridi

Dated: 02/07/2015 ~ Advocate High Court, Peshawar.

CERTIFICATE:

As per instructions of my client it is certified that no such like appeal has

earlier been filed on the subject matter before this Honoygalyle co/rt. '
| iy i

Advocate

LAW BOOKS:

1- Seﬁdce Laws.

2- Any Law Book as per need. ‘ W

Advocate-




BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Appeal NO: ceteenmereeeeesessanenes 20615

M Irshadullah.. rereeieeeneaneneanes Appellant
VERSUS

The’Chairn;an BISE, Peshawar & OtherSe ... Respondents
AFFIDAVIT

I, Muhammad Irshaduliah do hereby solehmly affirm
and decla;'e on oath that all the contents of this Appeal are true and
~ correct to the best of my knowledge and belief and nothing has been

concealed from this Honorable Cout.

, .
SYNTIY
DEPONENT
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" 7\ BEFORE THE PESHAWAR HEGH COURT, PESHAWAR

Appeal No. ......ccueeeeee ceeeensneees 2015

M Irshadullah freveeteseereeeessasesannen N Appellant
VERSUS

The Chairman BISE, Peshawar & others.......... S JRespondents

ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Ir shadullah S/O Muhammad Taus Khan R/O Muzafar
Abad, Danish Abad at present Secondary Board Colony,
Peshawar.

RESPONDENTS:

1- Chairman, BISE, Jamrud Road, Peshawar

2- Musawir Khan Durrani, Controller Examination, BISE, Jamrud Road,
Peshawar

3- Secretary BISE, Jamrud Road Peshawar

' Appellant
Through _ %
Nawabzada Z/{/

€hdn Askar Afridi
D : 02/07/2015 Advocate High Court, Peshawar.

™
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as underi- : |
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BOARD OF INTERMEDIATE AND SECGNCARY EDU(.:ATIONi__Eggi-lAWAR..

|
OFFICE ORDER NO. _233

W I
i 3
"

‘Dated; ¢F {10/

i

t
j

006

The Chairman B.1.S.E, Pestinwar has been- pteasgc to ad; ust/appo nt Mr

Muhammad irshad Ullah, Chowkidar B.-.S €. Peshawar against the vacant p

Khadim B.P.S-3 (Rs. 2275-854825) viith 'wmediate effect, |

His pay last drawn by him shall be protected a,$: admeszibie und

: .
rules. . s ! 'I‘ -
| o
Besides, the services rendered by him agamst! post of *{:Towkldari
B. P S-I shall also be countable towards qualifying sesvice lor pe &on. ' R
He sha!l remain on probabor for a period of one ye!xrl i v ]} ] i i :
1 .’:{ E e
! ~Sd/- zr i I! '
Lo &m (Retd) Alamzeg " ‘
Cha:rman;'- :
r ‘ :
No. 37 & /ESWBISEP B ' %
' ! I
Copy to: : :
% Audit Officer- ! ol
2. Assislant Secretary Accounis SERS ’
3. Office Order File . ' S . ) '
4. Personal File ' b | :
: } Mr. Muhammad Irshad Ulan, Khadina. SN ¥ .
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JUDGMENT SHEE’I‘
PESHAWAR HIGH COURT PESHAWAR
JUDICIAL DEPARTMENT

BA No. 1907~P/2014

Muhammad lrshad Ullah........ Vs, ...... The State..

JUDGMENT.

Date ofhearing . 4 g. (2 >":’/4

Appellant/Petltloner_E’n Mv mwwéz.u/ﬁ Elom MWWQ

Respondent_pg\ M)—x L%Mﬂpj} @'VJ(/UM 140/

{,A(M{JW U Veto, 4l

' WAQAR AHMAD SETH,J;:- “ Having failec

3 oy
-

0 get the concession of bail frem the Courts below,
Muhammad Irshad Ullah, Jccueod-;;(,t/!/onc! has now filed
the /nstant application for his release on bail in case FIR
No.439 dated 20/07/2014 of Police " Stanon Tehkal District
Pesnawar registered under sect/ons 4o 7/380//427/411 PPC
read with section 14 Offences Aga/nst; P/'operry (Enforcement
of Hu_dood) Ordinance, 1 979..

2- The a)/egations against the acéused-petitioner as per
contents of“;the FIR are ‘th'a‘ he at; n/ght in between 14-

15/02/201 4 committed thef of cen‘a/n compurers and harg-

d;s« elc installed in the Com,our'er Cell of Board of

Ao
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D
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A e,

A

Intermediate and Secondary Edfycation, Peshawar and
thereby caused huge loss to the said Institution,
2- ! have heard the /earned,qoc_}'néc/'for the parties and

have also gone through the record of the case.
[ 3

3-  Perusal of the record reve_a/szthat the alleged offénce
has been committed in between the nigh.‘t of 14-15/‘02)2014
and aftér inqui/.'y under séc(ion 1 56(53) Cr.P.C. a proper case
has been registered vide FI.R No.;l39 on 24/07/207% but
neither in the inquiry nor in the FIF-% the accused-petitioner
has been charged or attributed any r;le in the commission of

offence. The accused-petitioner has been arreéred only on

~ the basis of SMS. After his arréstfon 26/10/2014 after 8

months of the occurrence nothing ha}f's been recovered from
his possession. He remained in polfcef custody but he-has not
confessed his guilt. Fun‘ﬁer more %f?ér the arrest of the
accused-petitioner, no proper idc%ntfﬁcation pa}ade in

accordance with law has been c,éno‘ucted through the

complainant by the Investigating Officer for identification of

the accused-petitioner so far. “investigation in the case is

complete and the accused—petiti@ner is no more required for




If)QUIfy asen wsaged N sub-section (2) of sect/on 497 Cr PC.

and as such hejs entitled to the concessron of ba//

- 8- Resultam‘// this bail app//cat/on is accepted and z‘he

accused-petmoner s d;rected to be re/ec.sed on bajl prowded

-he fum/shes bail bond in the sum of Rs 4,00,000/- (Rupees '

Afour Lac) with two Sureties °ach in zhe like amount to z‘he :

satisfaction of the learned Jlaqa/Duz‘y Judicial Magistrate.
The sureties must be local, re//able ”nd mcn of means.

The above gre me reasons | S0 my short orde,
| oy (

announced on 08/12/201 4 / ; '
/C’j.:/)
: /// o oL
ANNOUNCED P S
. Dated: 08/12/2014

) e 5-&
WA




BOARD OF INTERMEDIAIE AND SECONDARY
EDUCATION PESHAWAR i

S ’ OFFICE ORDER NO. ZQ
‘ DATED: 92 _/04/ 2015: -

WHEREAS Mr. Muhammad Irshadullah, Khadim, BPS-4, BISE Peshawar

was found 1nv01ved in the Computer Cell theft incident.

1.

AND WHEREAS an inquiry in the matter was conducted wherem Mr.
Muhammad Irshadullah, Khadim, was given opportumty 01 personal,__ '_
hearing. He was found guilty of involving himself in subve*swe actwmeu,;- ,
by damaging (04] computer sets of greater importance havmg sen¢1f1vc.-.-:“‘
data causing a loss of Rs.5,00,000/- ( (Rupees “‘1"6 Lec Only) to the Boaud &
without any lawful justificatioﬂ. He tried to defame chc 1‘19t1tauon for
personnel gains. - o i
AND WHEREAS the Competent Aqtnouty after gomo Lhru.lg,h th

findings and recommendations of the 1ncu1ry committee, thf~ rhteuals_

on record and other connected papers including his written reply. to the

show cause notice, come to the conclusion that the incident arose due to

-«

hi. ¢ m i ; erininal actic « end Suby -+ sive ncti itic s, to defares the

institution.

NOW, THEREFORE, in exercise of tte powers conferred under rule 4 of HY

the KnyLor Paghtunkhwa Governme 1t Secvants (Efﬁcierjcy' 85 Discipline)

Rulegs, 2011 the CompctenL Authority of BISE Peshawar 1s pleab(.d 10

retire compulsorily Mr. Muhammad Irshadullah, Khadlm BPS 4, BISE

Peshawar with immediate effect.

'SECRETARY -

533/Estt/B13EP o o

o

1. PS to Chairman, BISE, Peshawar
2. Assistant Secretary Accounts

3. Audit Officer

4. Admin Officer

5. Personal File

6. Official Concerned.

SECRETARY"
?.
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To
The Chairman,
BISE, Peshawar.

‘Subject: DEPARTMENTAL APPEAL AGAINST THE ORDER DATED
22/04/2015 PASSED BY SECRETARY BISE, PESHAWAR WHERE BY
THE SERVICE OF THE APPELLANT COMPULSORILY-RETIRED
WITH OUT ANY COGENT REASON AND IGNORING THE LAW IN
THIS RESPECT

Respect fully shewel:

[\

(8]

The appellant submit as under:

That initially the appellant was appointed against the vacant post of
Chowkidar in BISE, Peshawar vide order No0.279 dated 10/10/1998. (copy

" attached)

That the appellant was adjusted as Masjid Khadim vide order No.293 dated
07/10/2005 in BISE, Peshawar. (copy attached)

That the appellant rendered his services honestly since the date of his

appointment.

That on dated 24/07/2014 FIR No.439 Police Station Tehkal registered a
case under section 45.7’3 80,14 Islamic law 427/41 1/ PPC on the complaint
of Mussawar Khan Durrani Controller of Examination BISE, Peshawar

against un-known person. (FIR copy attachéd)

That on dated 26/10/2014 the local police arrested the appellant and

charged him with out any evidence in the above captioned case.

Thaf on dated 08/12/2014 the Honourable Peshawar High Court released

the appellant on bail till conclusion of his trail in the competent court of

~law. (copy attached)

That on dated 22/04/2015 the Secretary BISE, Peshawar passed on order or

compulsorily retirement against the appellant, with out adopting proper

procedure of law. (copy attached)



K
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8. That the proper procedure laid down under the service rules are not

. complied with hence the appellant was condemned un heard.

A

9. _ That for awarding perialty of a Govt. employee it needed to conduct proper-
departmental inquiry duly allowing the appellant to explain his position etc
and then could take any necessary action according to law, but here no such
procedure was followed thus the appellant was compulsorily retired, with

out assigning any reason which can not be sustained the law.

On acceptance of this appeal the impugned. order dated 22/04/2015 may

kindly be set aside and the appellant be reinstated with all back benefits.

Your Obedient]

BISE, Peshawar

|
. Muhammad frshad Uliah
' . ' Dated; 21/05/2015 . _(Khadim) ‘



BOARD OF lNTERMEDiATE AND SECONDARY
. : . N
~ EDUCA ION PESHAWAR

/? : OFFICE ORDER NO—L('LIi

DATED 5 /06/2015

/05'/ 2015 of Mr Muhammad Irshadullah Ex-Khadlm agamst the order of

. ) Sd / -
CHAIRMA’\I

M/Estt/BISEP | BRI

1. PS to Chalrman BISE Peshawar
1. Assistant Secretary Accounts

2. Audit Officer
3. Admm Officer
4. Personal Filé : _ .
5 Mr., Muhammad Irshadullah, Ex Khadim, ~ = =~ . .
BISE Peshawar
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- Memo:

%

i, BOARD OF INTERMEDIATE & SECONDARY EDUCATION, PESHAWAR

No: 7/ %/ _/Admin/BISEP
Dated:_8{ 706/2015

Mr. Irshadullah
Ex-Khadim
' BISE, Peshawar

Subject: NOTICE FOR VACATION OF OFFICIAL | RESIDENCE

It is to inform you that you have been énforced to retire

from Board Service on 22-04-2015.' As per Board calendar you are -

entitled to retain the official residence upto 21-07-2015.
You. are directed to make sure to vacate the official

residence upto 21-07-2015.

Copy ’_cb:

1. PS to Chairman
2.  PA to Secretary

AN
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