
'J/

' Appellant with counsel present. Learned counsel f.or the 

. appellant during the course of arguments very frankly conceded that 

the appellant is not a civil servant within the meaning of section 2 (b) 

of the Khyber Pakhtunkhwa Civil Servants Act, 1973. He, therefore, 

requested for withdrawal of appeal with the permission to seek 

remedy afresh before the competent forum.

In view of the above, the appeal is dismissed as withdrawn with 

the permission to the appellant to seek his remedy afresh before the 

proper forum, if so advised. File be consigned to the record.

3 13.07.2015

ANNOUNCED
13.7.2015
I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

§®rHco Tpjjbonal
8>iary UoJiS2tAppeal No,T!j!?^.0....2015

Muhammad Irshadullah S/O Muhammad Taus Khan R/O Muzafar Abad,
Danish 
Peshawar.

Colony,
Appellant

BoardSecondaryAbad presentat

VERSUS

1- Chairman, BISE, Jamrud Road, Peshawar
2- Musawir Khan Durrani, Controller Examination, BISE, Jamrud Road, 

Peshawar
3- Secretary 

Peshawar
Road,

Respondents
JamrudBISE,

OF THE KHYBERAPPEAL U/S
PAKHTUNKHWA SERVICE TRIBUNAL ACTl9nU-

Respectfully Sheweth,

Tliat the appellant submits as under;

1- Tliat initially the appellant was appointed against tlie vacant post of 
Chowkidar in BISE Peshawar vide Order No. 279 dated: 10-10-1998 

(Order Copy is attached).

2- Then after tliat the appellant was adjusted as Masjid Kliadim in BISE 
Peshawar vide Order No. 293 dated: 07-10-2005 (Order Copy is attached).

3- That the appellant was rendering his services honestly since the date of his 

appointment.

4- That on dated: 24-07-2014 FIR No. 439 Police Station Tehkal registered a 
U/S 457, 380, 427, 411 P.P.C and 14 Islamic Law on the complaint ofcase

Musawir Klian Dun ani, Controller of Examination, BISE Peshawar against
an unknown person (FIR Copy is attached).

5- That on dated: 26-10-2014 the local police arrested the appellant and 
charged him without any evidence in the above mentioned case.

6- That on dated; 08-12-2014 tlie hon’ble Peshawai’ Higli Couit, Peshawar 
released the appellant on bail till conclusion of his trial in the competent 
court of law (High Court Order Copy is attached).

- That on dated: 22-04-2015 the Secretaiy BISE, Peshawar passed an order of 
compulsorily retirement against the appellant without adopting proper 
procedure of law (Order Copy is attached).



z.

8- Tliat tlie proper procedme laid down under the Sei-vice Rules is not 
complied with hence the appellant was condemned un heard.

9- That for awarding penalty to a Go^n: Employee it needed to conduct proper 
departmental inquiry duly allowing the appellant a chance to explain his 
position etc and then could take any necessary action according to law but 
here no such procedure was adopted thus the appellant was compulsorily 
retired without assigning any reason.

10- Tliat die appellant filed departmental appeal before tlie Chaiiman BISE, 
Peshawar but rejected (Departmental Appeal Order Copy is attached).

o
11- That the counsel for the appellant will advance further arguments at the 

time of hearing.

It is therefore very hmnbly requested tliat on acceptance of tliis appeal tlie 
impugned order dated: 22-04-2015 may kindly be set aside and the appellant be re 
instated with all back benefits.

Interim relief:-

By way of interim relief, the respondents may kindly be directed not 
to execute the order of vacation of official residence of the appellant till 
the final decision of this appeal.

Through

Nawabzada Khan Askar Afridi 
Advocate High Court, Peshawar.Dated! 02/07/2015

CERTIFICATE:

As per instructions of my client it is certified tliat no such like appeal has 

earlier been filed on the subject matter before this Honoi le court.

Advocate
LAW BOOKS;

1- Service Laws.

2- Any Law Book as per need.

Advocate
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

2015Appeal No.

AppellantM Irsliadullah.

VERSUS

.RespondentsThe Chairman RISE, Peshawar & others,

AFFIDAVIT

1, Muhammad IrshaduUah do hereby solemnly affirm

and declare on oath that all tlie contents of tliis Appeal ai e ti*ue and

collect to the best of my knowledge and belief and notliing has been

concealed fi'om this Honorable Court.

f

DEPONENT
V\N1004)^

r

n
AfX ED •

NOTARY PUBLIC 1'^

HiGV*



BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

,2015Appeal No,

AppellantM Irsliadullah.

VERSUS

.RespondentsThe Chairman RISE, Peshawar & others,V

ADDRESSES OF THE PARTIES

APPELLANT:

Muliairuiiad Irshadullali S/O Muhaininad Taus Kliaii R/O Muzafar 
Abad, Danish Abad at present Secondary Board Colony, 
Peshawar.

RESPONDENTS:

1- Chaiimaii, BISE, Jainrud Road, Peshawar
2- Musawir Khan Durrani, Controller Examination, BISE, Jamrud Road, 

Peshawar
3- Secretary^ BISE, Jamrud Road, Peshawar

Through

Nawabzada Wiia Askar Afridi 
Advocate High Court, Peshawar.Dated! 02/07/2015
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BOARD OF INTERMEDIATE AND SECONnARY EDUCATIOK PESHAWAR.
k

OFFICE ORDER NO. glig Dated; /T0/20b6
I

j I

I

The Chairman B.I.S.E, Pe?flt .w/ar has b€eo pfeas^ci:to adjust/appo 

Muhammad irshad Ullah. ChovvVjdar B. ,S E. Peshawar against the vacamt post of 

Khadim B.P.S-3 (Rs. 2275-85-4825) v/ilh mmedUiIe effect.,

His pay last drawn by him shaH be protected ai admissibfe und

nt Mr

4

;
the

t

rules.
I

Besides, the services rendered by him against Ihd pest of chowkidar 

B.P.S-I shall also be countable towards qualifying service for penlsiofft.

He shall remain on probatior. for a period of one ir.

t
1

1 I

f

I'if IIjl r,
UtJ CotL (Retd) Alamzebi i

Chairmanr •

4
( i

{

I ^
!

I

No- Q /Eslt/8iSEP

Copy lo:
\)

T Audit Officer'
2. Assistant Secretary .Acco£:/ils
3. Office Order FBe
4. Persona] Fite'

. Mr. .Muhammad Irshad Ur-.vi. Khaoirn.

I
I

\

j

N

SecretT.rV
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/ ■ ,. 7jjTOGikZSiVT SHE£;r

^TCTDICI^II, i)£^PARTAISiVT 

S>4 NO.1907-P/2014.. 

Muhammad Irshad Uflah

8

fc, The State..

d_ U D G M E N T

Date of hearing

RespondentA:^J££^^^p^^ ^ . , .'

f 'Yj' 'iykAW (Jj/^-

WAQAR AHMAD .'^l=Tf-f j-. ..
Having failed^

get the concession of bail from the Coufts below,

Muhammad Irshad Ullah, cccused-petilioner, has now filed

the instant application for his release 

No.439 dated 20/07/2014 

Peshawar registered under sections

on bail in case FIR

of Police Station. Tehkal District

457/380//427/411 PPC 

read vrith section 14 Offences Against Property (Enforcement 

of Hudood) Ordinance. 1979,.

2- The allegations against the accused-petitioner as per

contents of’the FIR are tnat he at might in between 14- 

committed theft of certain 

disk etc installed in the. Computer Cell

15/02/2014
computers and hard-/

of Board of

y

/



- ^

yj

Intermediate and Secondary Education,

thereby caused huge loss to the said Institution. 

I have heard the learned

Peshawar and

2-
counsel for the parties and

have also gone through the record of the case.

3- Perusal of the record revealsithat the alleged offence
■I

has been committed in between the night of 14-15/02/2014 

and after inquiry under section 156(3) Cr.P.C. 

has been registered vide FIR

I

a proper case

No.439 on 24/07/2014 but 

neither in the inquiry nor in the FIR the accused-petitioner '

has been charged or attributed any role in the commission of 

The accused-petitioner has been 

the basis of SMS. After his

offence.
arrested only on

arrest on -26/10/2014 after 8

months of the nothing has been recovered from 

his possession. He remained in police custody but he has not 

confessed his guilt. Further

occurrence

more after the arrest of the

accused-petitioner, no proper identification parade in

accordance with lav/ has been conducted through the

complainant by the Investigating Officer for identification 

the accused-petitioner so far. investigation in the case is 

complete and the accused-petitioner is

of

J'
no more required for

■.%

;■
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\

3/

::
U, r./

/
‘^nher investigation and there

Show that the 

offences

i

IS also nothing op record to -
i

eccused-petitioner is involved i ■;

m such like
;previously. Thus St present there 

grounds for believingUhat

appears no
reasonable

socused-petitioner is>
connected with the offence

grounds for further probe i

Charged with hut there are

mto his guilt which
make out his.

0 ground of further 

section (2) of section 497 C

case arguable forthe purpose of bail on th

as envisaged in sub-
r.P.C.

and as such he is aniitled to the 

l^esultantly, this bail

concession of bail 

application is
5-

sccepted and the
accused-petitioner is directed to b 

t^e furnishes bail bond 

four. Lac) v/ith

c released on hail provided
;■

oms.4.00.000/- (Rupees
... V-

hrro sureties 03ch in 'the like 

teamed Iliaqa/Duty

■ X;'’'" omount to the 

Judicial Magistrate, 

reliable and men of means.

satisfaction of the 

I'he sureties
must be local. \}

The above are the reasons ■ cf my short order \
renounced on 08/12/2014. ’

■■1 I
(

ANNOUNr-gp
Dated;

/
08/12/2014.

J u D n p
CERT;;

' <T

iH ■v:Vjc ’i\y !*Vo •
1 ^• I ^.. \ l V'NV-*-



■(MlBOARD OF INTERMEDIATE AND SECONDARY
EDUCATION PESHAWAR

- 4 *V

OFFICE ORDER NO. Ifo 

DATED: 2015!
j ■

'i

■I-

WHEREAS Mr. Muhammad Irshadull;.ih, Khadim, BPS-4, BISE Peshawar

was found involved in the Computer Cell theft incident.

AND WHEREAS an inquiry in the matter was conducted, wherein Mr
I *V| *•'

Muhammad Irshadullah, Khadim, was given opportunity of personaL oMlt 

hearing. He was found guilty of involving himself in subversive activities, 

by damaging (04) computer sets of greater importance having sensitive- ] 

data causing a loss of Rs.5,00,000/- (Rupees Five Lac Only) to the Board 

without any lawful justification. He tried to defame the institution fci*

1.

•I

■ ^ ;

personnel gains.
AND WHEREAS the Competent Authority after going- through. the .ifevp:'.2.
findings and recommendations of the inquiry committee, the materials 

record and other connected papers including his-written ireply to the 

show cause notice, come to the conclusion that the incident ai-ose due to h i
end sub^ ■ sive -'..ctr. iti- s, to defa^'e the

on

hi. c m "til , criminal actic i 

institution.
NOW. THEREFORE, in exercise of the powers conferred under rule 4 of 

the Knytvjr PaKhtunkhwa Governme it Servants (Efficiency & Discipline) 

Rules, 2011 the Competent Authority of BISE Peshawar is pleased to 

retire compulsorily Mr. Muhammad Irshadullah, Khadim, BPS-4, BISE 

Peshawar with immediate effect;

3.

■1 - ■■■

i

l'':i

i

SECRETARY ‘
;

Estt/BISEP ;
No. r

Copy to: i

1. PS to Chairman, BISE, Peshawar
2. Assistant Secretary Accounts
3. Audit Officer
4. Admin Officer
5. Personal File
6. Official Concerned.

. )
• ■.

. I

;

SECRETARY"
Y -

i

r
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- ^
To

The Chairman, 
BISE, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE ORDER DATEDSubject:
V.22/04/2015 PASSED BY SECRETARY BISE. PESHAWAR WHERE BY

THE SERVICE OF THE APPELLANT COMPULSORILY-RETIRED
WITH OUT ANY COGENT REASON AND IGNORING THE LAW IN
THIS RESPECT

Respect fully shewel:

The appellant submit as under:

That initially the appellant was appointed against the vacant post of 

Chowkidar in BISE, Peshawar vide order No.279 dated 10/10/1998. (copy 

attached)

1.

■;/

That the appellant was adjusted as Masjid Khadim vide order No.293 dated 

07/10/2005 in BISE, Peshawar, (copy attached)
2.

1.

That the appellant rendered his services honestly since the date of his

appointment.

That on dated 24/07/2014 FIR No.439 Police Station Tehkal registered a 

under section 457,380,14 Islamic law 427/411/ PPC on the complaint 
of Mussawar Klian Durrani Controller of Examination BISE, Peshawar 

against un-known person. (FIR copy attached)

4.

case

That on dated 26/10/2014 the local police arrested the appellant and 

charged him with out any evidence in the above captioned
5.

case.

That on dated 08/12/2014 the Honourable Peshawar High Court released 

the appellant on bail till conclusion of his trail in the competent court of 

law.'(copy attached)

6.

That on dated 22/04/2015 the Secretary BISE, Peshawar passed on order or 

compulsorily retirement against the appellant, with out adopting proper 

procedure of law. (copy attached)

7.



1

0
That the proper procedure laid down under the service rules are not 

complied with hence the appellant was condemned un heard.
8.

That for awarding penalty of a Govt, employee it needed to conduct proper 

departmental inquiry duly allowing the appellant to explain his position etc 

and then could take any necessary action according to law, but here no such 

procedure was followed thus the appellant was compulsorily retired, with 

out assigning any reason which can not be sustained the law.

9.

On acceptance of this appeal the impugned order dated 22/04/2015 may 

kindly be set aside and the appellant be reinstated with all back benelits.

Your Obedientl

/

Muhammad Irshad Ullah 
(Khadim)

BISE, Peshawar
Dated: 21/05/2015

c .
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f:

OFFICE ORDER NO._/^ 

DATED;/f ^^/06/2015a1'

'’ *i

■':M

The Competent Authority 

^|OS/20t5 of Mr; Muhammad ,r,haa„,l

pPS’ ' ” ’■'“'■'"’fn' ‘““Otl m

-border of his
C.

'■■•I

MHfS has been, pleased

ah, Ex-Khadim 

in light of report of the

compulsory retirernent isftherefore upheld.

etc.

ii to reject appeal dated 

against the order of 

Inquiry Committe 

He may ^ submit

'-"I#
e.

gll^essaiy papers for pensionii
(I

)■

tel::-;. Sd/-
. CHAIRMAN

^M9-/^2s?:^Estt/BISEP
feiiaCqpy to:1

2. Audit Officer
IMi:' . .
gg - 3. Admin Officer 

4p Personal File
Irshaduilah,

HISE Peshawar.
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imiff'-
Ex“Khadim,
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-
BOARD OF INTERMEDIATE & SECONDARY EDUCATION, PESHAWAR

No. // /Admin/RTSKP
Dated:_^/06/2015

1

i

To
Mr. Irshadullah 
Ex-Khadim 
BISE, Peshawar

Subject: NOTICE FOR VACATION OF OFFICIAL RESIDENCE

Memo:
It is to inform you that you have been enforced to retire 

from Board Service on 22-04-2015. As per Board calendar you are

entitled to retain the official residence upto 21-07-2015.

You are directed to make sure to vacate the official

residence upto 21-07-2015.

Admimstrative UfficS- 
BISE/peshawar

Copy to:

1. PS to Chairmein
2. PA to Secretary

$

A
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