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 Counsel for the petitioner and Mr. Zahid Gul, ADO
alongwith  alongwith Mr. Muhammad Siddique, Sr.GP for the
respondents present. Counsel for the petitioner seeks withdrawal.

Dismissed as withdrawn. File be consigned to the record room.

ANNOUNCED
20.04.2016
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FORM OF ORDER SHEET
Court of -
Review Petition No._ 34 /2016
S;No: Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3
1 01/03/2016 The Review Petition submitted by Mst. Iffat Humma through
Ahmad Farooq Khan Advocate may be entered in the relevant Register
and put up to the Court for proper order please.
o 2
REGISTRAR ™
2- 3 -3-20 {é This Review Petition be put up before Touring S. Bench
' A Abbottabad on /4 -0 3»—20/é. - ‘ ‘
CHMRMAN
- 16.03.2016 None present for petitioner. Notice be issued to counsel

fq

r the petitioner before S.B for 20.4.2016 at Camp Court A/Abad.

Chaiffian
Camp Court A/Abad




S ghans e ve S S s

BEFORE THE KHYBER PAKHTUNKHWA
-+ .SERVICE TRIBUNAL PESHAWAR

Review Petition ne. 34200

‘Ms.Iffat Huma ........................ Petitioner
- VERSUS

Secretary to Govt. of Khyber Pakhtunkhwa
Elementary &  Secondary  Education

Department, Peshawar etc....... Respondents
REVIEW PETITION
INDEX
S# | Particulars of documents Annexure { Pages
| Memo of review petition
alongwith affidavit. | 7 (- L(
2 | Application for interim relief. | ...... >~ 4
3 Correct addresses of the |
parties. | - 7 '
Attested copy of the judgment « A
4 | dated 16.02.2016. A & —{0
Copy of the notification dated | ...
> 118032016, B //
6 | Wakalat Nama. R C 1
Dated 27.02.2016

Ms.Iffat Huma
...Petitioner

Through _ |
AHMED FAROOQ KHAN,

Advocate High Court,.
Mansehra. '

:\'s'
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

RL\/;W ]Dg)(-ﬁ{ﬂ“om /VD3L(/ 20/b

Ms.Iffat Huma daughter of Muhammad
Ajab Khan caste Swati, Headmistress

GGHS Kunj Abbottabad .....-......Petitioner & W.F Previzs
: : Borviee Tribung
mm bﬁo_/.,%
VERSUS é

1., Secretary to Govt. of Khyber Pakhtunkhwa
Elementary &  Secondary  Education
Department, Peshawar.

2. Director  Flementary &  Secondary
‘Education Department, Peshawar.

3. Mst. Saira Parveen HM Working as. I/C
Vice Principal at GGHSS Comprehensive
Abbottabad. _

4.  Ms. Naheed Begum HM GGHS Richbin
Abbottabad.

5. Mst. Iffat Sultana Subject Specialist
GGHSS Comprehensive Abbottabad. '

6. Mst. Sajida Aziz Subject Specialist
Islamiyat GGHSS Takhe-Khurd Mansehra
..................................... Respondents.

REVIEW PETITION IN RESPECT OF
JUDGMENT DATED 16.02.2016, IN
CASE, SERVICE APPEAL NO.704/2015.

PRAYER: -
By accepting this Review Petltlon

the judgment dated16.02.2016 may
kindly be modified to the extent of

paragraph No.5 and 6, may kindly
be declared that appeal is

competent and appeal is allowed.



Respectfully Sheweth!

1. That, the petitioner’s appeal
No.704/ 2015 was disbosed of vide
judgment dated 16.02.2016 by this
august tribunal.

(Attested copy of the judgment is annexure “A”).

2. That, it was held in paragraph No.5
and 6 of - the judgment dated
16.02.2016. '

Since the afore-stated notification
pertaining-to transfer of the appellant
1s subject to undertaking/ affidavit of
appellant and is actionable subject to
consent of appellant as such we do not
see any reason to interfere with the
same as the appellant is in a position
to avoid its implementation by giving

no undertaking.

For the afore-stated reason the appeal
against the impugned order is not
found competent. The same is,
therefore, dismissed. No order as to
cost. File be consigned to the record

room.

3. That, powers of service tribunal under
section 7 of Khyber Pakhtunkhwa
(NWFP) Service Tribunal Act, 1974, are
very wide and all questions of law and

facts arising therein are open to be



gone into by the tribunal. The service
tribunal, while ﬁearing an appeal has
full powers to confirm, alter, set aside
or modify the order of the
departmental authority.

(Copy of the notification dated 18.03.2016 is

annexed as annexure “B”).

That, the other grounds will be raised
and discussed at the time of
arguments with the gracious

permission of this august tribunal.

It is, therefore, most humbly prayed
that the judgment dated 16.02.2016 in
appeal No.704 of 2015 may please be
modified to the extent that “Appeal
No.704/2015 is competent” and it is
further may please be declared that
the appeal of the petitioner is allowed
or any other relief, which this august
tribunal deems fit and appropriate in
the circumstances of the case, may

kindly be granted to the petitioner.

Dated 27.02.2016 .
Ms.Iffat Huma
...Petitioner

Throf%

AHMED FAROOQ KHAN,
Advocate High Court,
Mansehra.
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AFFIDAVIT.

I, Ms.Iffat Huma daughter of
Muhammad Ajab Khan caste Swati,
Headmistress GGHS Kunj
Abbottabad, Petitioner, do hereby
solemnly affirm and declare on oath
that the contents of the foregoing
Review Petition are true and correct
to the best of my knowledge and
belief and nothing has been -
concealed from this Honourable

Court.

Dated 27.02.2016

Mst.Iffat Huma
(DEPONENT)

e




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

OF REVIEW PETITION

Respectfully Sheweth!

1. That, this application may please be
considered as part and parcel of above-titled
Review Petition.

2. That, the petitioner has a prima facie good
case and there is every hope of its success.

3. Tha’t, the balance of convenience also tilts in
favour of the petitioner.

That, if the interim relief has not been

Ms.Iffat Huma ..ol Petitioner
VERSUS

Secretary to Govt. of Khyber Pakhtunkhwa
Elementary &  Secondary  Education
Department, Peshawar etc.......Respondents

REVIEW PETITION

APPLICATION __FOR __GRANTING

STATUS-QUO TILL THE DECISION

granted then the petitioner would suffer an

irreparable loss.



It is, therefore, most humbly requested that
the temporary injunction/status-quo may
please be granted in favour of the petitioner

till the disposal of main Review Petition.

4
Dated 27.02.2016 ﬁ&
Ms.Iffat Huma

..Petitioner

. Through

AHMED FAROOQ KHAN,
Advocate High Court,
Mansehra.

AFFIDAVIT.

I, Mslifat Huma  daughter of
Muhammad Ajab Khan caste Swati,
Headmistress GGHS Kunj Abbottabad,
Petitioner, do hereby solemnly affirm
and declare on oath that the contents of
the foregoing application are true and
correct to the best of my knowledge and
belief and nothing has been concealed
from this Honourable Court.

Dated 27.02.2016

Mst.Iffat Huma
(DEPONENT)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

MsIffat Huma ..............coonnt.ll. Petitioner

VERSUS

Secretary to Govt. of Khyber Pakhtunkhwa
Elementary &  Secondary  Education
Department, Peshawar etc....... Respondents

REVIEW PETITION

CORRECT ADDRESSES OF THE PARTIES

PETITIONER

Ms.Iffat Huma daughter of Muhammad A]ab
Khan caste Swati, Headmistress GGHS Kunj
Abbottabad.

RESPONDENTS

Secretary to Govt. of Khyber Pakhtunkhwa
Elementary & Secondary Education
Department, Peshawar.

Director Elementary & Secondary Education
Department, Peshawar.

Mst. Saira Parveen HM Working as 1/C Vice
Principal at  GGHSS Comprehensive
Abbottabad.

Ms. Naheed Begum HM GGHS Richbin
Abbottabad.

Mst. Iffat Sultana Subject Specialist GGHSS
Comprehensive Abbottabad.

Mst. Sajida Aziz Subject Specialist Islamiyat

- GGHSS Takhe-Khurd Mansehra.

Dated 27.02.2016

Ms.Iffat Hbzu‘ma

..Petitioner
Through

- AHMED FARCOQ KHAN,
Advocate High Court,
Mansehra.
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no- Jel [2o) 5 T T
Ms. Iffat Huma D/Omhammad Aja7b Khén Cast: Swati, Siary E"’*"Jﬁ@a@

. Qa
Headmistress GGHS Kunj Abbottabad............. RIS Appellant
s ' . . I (
> VERSUS (A >/

‘1) SECRETARY To GOVT. Of KHYBER PUKHTO'ONKHWA ELEMENTARY -
& SECONDARY EDUCATION DEPARTMENT PESHAWAR. |
.2) DIRECTOR ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT PESHAWAR,
- 3) Ms. Saira Parveen HM. Workmg as I/C Vice Prmapal at GGHSS A
Comprehensive Abbottabad.
4) Ms. Naheed Begum HM GGHS Richbin Abbottabad
5) Ms. Iffat Sultana Subject Specialist GGHSS Comprehenswe

_ Abbottabad
Nayped A @ Ms. Sajida Aziz Subject Speaahst Islamlyat GGHSS Takht-e-Khurd
W ¢ Ge-pste Vansehra. s s b s e s g e een e aena Respondents

GO b st
oy g dtopy-  APPEAL AGAINST THE ODER OF RESPONDENT

Re¥¥¢ . NO.L NOTIFICATION NO: SO(S/F)E&SE/4-
MW” ~ 16/2015/Principals/HMs/SSs _Dated: _18th
- March 2015 VIDE WHICH THE APPEALANT
Witedsy  HAS BEEN TRANSFERRED/PO:)TED INCHARGE

Beglstinr PRINCIPAL GGHS RICHBIN ABBOTTABAD AND

> \H%ﬂ "RESPONDENT NO. 3 HAS BE[N POSTED IN
PLACE OF APPELLANT.
_ PRAYER:-
"??’?»A - . . . | e |
<0 By accepting this appeal, the impugned notification be set

da:éz , being malafide, without lawful authority, illegal, based on

A diséfmination, against the posting transfer policy of Govt. of KPK
and based on political interference.

"o RESPECTFULLY SHEWETH:

The facts material to this appeal are as under:-

1. The Appellant is serving in the Education Department since June
1998 and is the resident of D:stnct Abbottabad.



[ s.No. o_f

Date of Order

proceedings | or -

proceedings.

parties where necessary.

1 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CAMP COURT ABBOTTABAD.
SERVICE APPEAL NO 704/2015
( Ms. Iffat Huma-vs-Secretary to Govt. Of Khyber Pakhtunkhwa Elementary and
Secondary Education Department, Peshawar and others).
16.02.2016 JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Counsel for the appeliant, Mr. Zahid Gul, ADO alongwith Mr. Muhammad
Saddique, Senior Government Pleader for official respondents No.1 and 2 and

counse! for private respAondents No.3 and 5 present.

2. Ms. Iffat Huma D/o Muhammad Ajab Khan, hereinafter referred to as the
appellant, has preferred the instant appeal under Section-4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 against the order 18.03.2015 vide which

she was transferred from GGHS Kunj Abbottabad to GGHSS Richbin Abbottabad

as Incharge Principal in her own pay scale.

| 3. During the course of arguments it was brought to our notice that the
" above order will be effective if the appellant and one Mst. Sajida Aziz, SS private
respondent No.6 give an undertaking to the Secretary Elementary and

_--_-j;:_t;::-_-_:_-t::::..:.':‘.‘:-:Secondary Education to the effect that they will not claim benefits of graded pay

and seniority of the higher pay scale.

4. During the course of arguments tearned counsel forlthe appellant, when |. .

confronted with the afore-stated requirement, informed us that the abp‘e’l[a nt is

"
oy .
s



/o

not willing to furnish any undertaking-or affidavit as required of her in Para-2 of

| found competent. The same is, therefore, dismissed. No order as to costs. File be

the impugned notification of transfer referred to above.

5. Since the afore-stated notification pertaining to transfer of the appellant

is subject to undertaking/affidavit of appellant and ‘is actionable subject to

consent of appellant as such we do not see any reason to interfere with the
same as the appellant is in a position to avoid its implementation by giving no

undertaking.

6. For the afore-stated reason the appeal against the impugned order is not

consngned to the record room.

o

I ——

ANNOUNCED
16.02.2016

Date of Pre:'*cm«f:or of Aprlizat “on /Q,—a o?"‘ 2 ﬁ '
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Endst.ofeven No & date

- GOVERNMENT OF

DEPARTMENT

) KHYBER PAKHTUNKIWA
4 ELEMENTARY & SECONDARY EpucaTion
A '

o

Dated Peshawar the, March 18, 2015.

NOTIFICATION

No.so@/mE&SEMJmozsxpﬁnc;mrs/HMs/SSs,: The followin

officers arce hereby ordered with immediaie effect:-

LN

& posting / transfor of female

. S
1] !

S.No ’T‘Iame, Designation & place of posting To Remarks
Ms. Iffat Huma Headmistress (BS-17).1 /C Principal (BS-18). :A'gainst O
GGHS Kunj Abbottabad. GGHSS Rich Bin: ‘vacant post ,
. { Abbottabad (in her own pay |V * ‘
- s .1 & scale) Cogh
Ms. Saira Parveen BM (BS-17) ‘working as. Headmistress (BS-17) GoHs Vice .
VC Vice Principal (BS-18) at GGHSS Kunj, Abbottabad. ' SNo.1."
L Comp: Abbottabad SR RS
i i : - i i
3. Ms. Naheed Begum WM (BS-17) GGHS | Heéadmistross (BS-17) GGHS | Against
Rich Bin, Abbottabad (awaiting for posiing) Gumanwan, Abbottabad f' v:acant post
T I P Sultana  Subject pecilist | Vics Principal (BS-18) GGHAS | yisqc S.No.2 |
| jlslamiyat  (33.78)  GGHss Comp: | Comp: Abbortabad i
| | Abbottabad : o vl
J -

(5 M5 Saida Ao Subject Specialist Islamiyat | /G Subjost Specialist (BS-18)
.‘L (BS-17) GGHss Takht-e-Khurd, Mansehra GGHSS Comp: Abbottabad (in ..

.| bier own pay & scale)

Vice S.No.4

_—

2. The 'éﬁéﬁc‘:"&ifd"e?si?%i;&i]'l'i beleffective isubjectto 'th condition

benefits of grédéd Pay and seniority of the higher ji)'ajgsc'é}c.

3. No TA7DA allowed, o

ébpy forwarded to the:- :
Accountant General, Khyber Pakhtunkhye Peshawar,
Director, E&SE, Peshawar. o
Ijisﬂ‘ic:t Education Officer (F) Abbottabad & Mansehra,
Disfric"t Accounts Officer Abbottabad & Manselra,
Iricharge EMIS, E&SE Department. V
PS to Secretary E&SE Department.  © ,
Officer concerned. ‘

A

N

‘that Ms. Iffat QH}ima HM
(S.No.1) & Ms Sajida Aziz S8 (S.No.5) will gi\)e an undertaking / Affidavit 0

n Ie:géfﬂ / staxﬁp
paper to Secretary E&SE / Directorate E&SE,.'Pcshawar to the effect that

they will not claim

SECRETARY |
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