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103.11.2016 Junior to counsel for the appellant, Ms. Naghmana Sardar, DEO (F)
Swabi in person, Mr. Khurshid Khan, SO and Mr. Hameed-ur-Rehman,

. alongwith Mr. Muhammad Jan, Government Pleader for respondents
- present. It was stated that the appellant is on the way from Lahore. to
’Peshawar Ms. Naghmana Sardar, DEO (F) Swabi stated that the appellant-
went abroad without permission of the department and that she seems to be
still abrodd as she never reported her arrival back. This appeal is for the
following prayer:-

“It is, therefore, humbly prz;yed that on acceptance of ‘this service
appeal the respondents 1hay graciously be directed to allow the appellant to -
resume her duties and continue it ;With_ all back benefits and payment of
salaries till her retirement”.

- Since the question of resunfption of dﬁty is involved, therefore, in
the stated situation, the appellant 1s difec‘ted to report personally to the
office of DEO (F) Swabi within a week positively for further necessary
steps in the matter. The appeal is ciisposed of in the above tc;rms Parties

are left to bear their own costs File be c0n51gned to the record room

ANNOUNCED / '

03.11.2016
’ ) o ]
(AB LATIF) (PIR BAKHSH SHAH)
- MEMBER ) : MEMBER
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)7.2016‘ . ('ounsel for tho ‘1pppllant M/S Khurshld Kh‘m SO and Hjmcod—

ur»Rohman AD (lit.) alongwdh AddlllOl’m| AC 1or the:respont Jonts'

. ‘prosent Comments on behalf of respondents subm,tted whmh |s

" Lo placed on file. Memwh;ie copy of notice as'directed on 2% 2016 be
| 'prowded to the 1espondents for reply on the said appllcation as well.as
arguments. The appeai m‘:y be placed boloro D. B for rejoinder 'md

final hearing for Ql;;;l_['ezo'lb. The Chairman may assign l.‘he appeai 1o
appropriate D.B. ‘ ) : o 03\

MEMBER

‘M. Sajid Amin, Advocate for appellant and Mr. Amjid Ali,
Assistant alongw1th Mr. Muhammad Jan, GP for respondents- present
Learned counsel for the.appellant submitted that on expiry of leave of the: -
appellant, the respondents are reluctant to adjust appellant on auy post nor
retiring her despite her service for 27 years. He also requested that DEO
(F) Swabi may be personally summoned so that the issue may be promptly‘

settled. In view of the nature of the appeal we direct that DEO (F) Swabi --

should appear in person alongw1th relevant record. To come up for further
proceedmgs on 3 [( (‘ before D.B. '

. (ABDUL LATIF) . - (PIR BARWISH SHAH)-
MEMBER ' © MEMBER

e




. 22.02.2016 Counsel for the appellant, IVI/S: Khurshid Khan, SO, Hameed-
| ur-Rehman, AD (lit.) and Jamshid Khan, Sup;dt. alongwith Addl: AG
for respondents present. Written reply n'ot‘submi-tte_d. Requested -'for

adjournment. Last opportunity granted. To ‘come up for written

reply/comments on 26.4.2016 before S.B.

] . . Ch%’an

' 26.4.2016 Counsel for the appsllant ard Jar.smd Khan, Supat.
» ‘ ;j.igmu;s.fitia Addi: A.G for respondents me&cm \Vnttm l'c.,plv Bot D

submitted despile  last oppoplumiy Rgzqu S‘;:d for fyrther

adjeurnmem Last opportunity C)\t\.ﬁded suhicei: bpayment of cost
of Rs. 1000/~ which shall be bomb by the“respondents from their

own packets, 'To come up for written repfidconuments and cost on

" 21,7.2016 before 8.B. ,

23.5.2016 - " ‘Counsel for the app‘cllanh r’équé‘sted: for
. . . A . R
requisition of the main appeal for to-day. Iile- has been o
requisitioned. -

Counsel for the appéll;an.t :su_bmm,ed an
application for placing on rccord.sﬁow cause notice
publlshcd in dally Aaj dated 0() 05:2016.  Notice of -

‘ appllcallon bL issued to the rcspondcms for the date fixed |

i.c. 21.07.2016 before S.B. o L

. \\: |
Ch aj' ‘man . i
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- 02.07.2015 }:ounsel for the abpellant present. Learned counsel far# the
| appellant a';gued_that the 'appe!]ant was appointed as PET in the year
1986. That it was in- the year 2009 when the appellant applied for one
month leave, howéver, she was directed to proceed on leave with effect
from 15.12.2009 to 15.12.2011. That there-after appellant submitted
applications dated 20.11.2011 followed by another application datéd
14.2.2012 and then another application dated 6.10.2012 for her
‘adjustment on duty but neither the appellant was adjusted nor any
appropriéte order passed.-' That feeling aggrieved appellant preferred
departmental appeal on 16.3.2015 which was not responded and hen%e
’thel instant service appeal on 22.6.2015.
A »3,/ ‘ That the respondents are withholding the pay of appellant without

any lawful justification.

BN

security and process fee within 10 days, notices be issued to tEIe

. Point urged need consideration. Admit. .Subject. to deposit of

respondents for written reply for 15.10.2015 before S.B.

15.10.2015 ~ Since 15.10.2015 has been declared a?\ ic holiday on
_ Chg#fman ,
account of 1% Muharram-ul-Haram, therefore, case is adjourned to

M"‘I’x”&f;thgsame. . q

G

Counsel for the appellant present. Security and process fee not

22.12.2015

deposited. The same be deposited within a week, where-after notices
be issued to the respondents for written reply/comments for

22.2.2016 before S.B.

2

Cha#man




i

- - Form-A

FORM OF ORDER SHEET S

)
Court of A
‘ - Case No, 720 /2015
S.No. | Date of order Order or other proceedings with signature ofjddge or Magistrate ‘
Proceedings
1 2 3
i 1 26.06.2015 The appeal of Mst. Nighat Shaheen resubmitted today
by Mr. Abid Ali Khan Advocate, may be entered in the Institution
register and put up to the Worthy ChairYan for proper order.
REGISTRAR =
This case is entrusted to S. Bench for preliminary
2 [P0 6 — 1 hearing to be put up thereon _2-— ) — 2”//\

CH}R‘I(VIAN

“ 4




The appeal of Mst. Nighat Shé‘he‘en PET GGPS Zaida Tehsil and Swabi received to-day i.e. on

22.06.2015 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Address of respondent No. 5 is in complete which may be completed according to the
- _Khyber Pakhtunkhwa Service Tribunal rules 1975. .
2- Copy of pay rol'mentioned in the memo of appeal is not attached with the appeal which
may be placed on it: '
3- Copy of departmental appeal is not attached with the appeal which may be plaéed onit.
_ 4- Seven more copies/sets of the appeal along with annexures i.e. complete in aII respect
may also be submltted with the appeal.

r - | Dt. R&zé /2015 5 ) \;

;’ REGISTRAR .--—
- ‘ SERVICE TRIBUNAL
' KHYBER PAKHTUNKHWA
: - PESHAWAR.
| Mr. Muzammil Khan Adv. Pesh. :

Rembwmibhed on 2826 2015 ofen
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BEFORE KPK SERVICES TRIBUNAL,

Through:

e

F e e PESHAWAR.
Service Appeal No: &0 /2015
Nighat Shaheen Versus Govt. of K.P K etc.
INDEX
SR .| S.No | Description of Document .Annexure | Pages
1 Memo of appeal 1-6
2 | Affidavit ' 7
3 | Copy of some partition of service A 8-16
book
4 | Employee profile - B 17
5 | Application for increments for the C 18-22
untrained period
~ 6 | GP Fund statement for the year D 23-25
2004-05 :
7 | Pay Rolls 2007-2009 E 26-28
8 | Selection Grade F 29-30
9 | Leave sanction order dt 6.1.2010 G 31
10 | Applciation for joining duty dt H 32
e et e : 20.11.2011 . .
11 | Application for joining duty dt I 33
14.2.2012
12 | Application for adjustment dt J 34
6.10.2012
13 | Notice/letter for joinging dt 13.1.2015 K {35
B : 14 | Reply to letter dt 13.01.2015 L 36
15 .| Copy of attendance register M 37-38
February March 2015
16 | Detail submitted to enquiry officer N 39-40
17 | Departmental appeal dt 16.03.2015 O 41
18 | Wakalatnama ' _
e et o Appé#flant, D L

Muzam

Court of Pakistan

Al Khan

Abid Ali

Advocate High Court
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BEFORE THE KPK SERVICES TRIBUNAL,
PESHAWAR
4.9 .F mo*g&sa’é&
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Service Appeal No: 7& 0 /2015 . Diary n;«"a_:];igb -

| @awd&ifsé»}-zob
Nighat Shaheen
P.E.T Govt. Girls Primary School Zalda Tehsil and District
SWabT Lt e e Appellant

Versus

1. Government of KPK through Secfetary S & Education Civil
Secretariat, Peshawar.

2. Director Secondary and Elementary Education, KPK, Dabgari
. Qarden, Peshawar. .

3. District Education Officer (F) Swabi

4. Sub Divisional Education Officer (F) Swabi.

5. Principal Government Girls Primary School No_ . Zaida,

Tehsil and District Swabi . ............ ... Respondents

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNAL ACT, 1974, AGAINST THE REUSAL/_LONG
R SILENCE OF THE RESPONDANTS TO ALLOW THE
v i APPELANT. TO _RESUME _HER DUTIES, CONTiNUE
- THEREWITH AND COMPLETE HER SERVICES IN THE
PUBLIC INTREST BEING BONAFIDE EMPLOYEE OF
THE EDUCATION DEPARTMENT AND RELEASE OF
MONTHLY SALRIES FOR THE PRESENT AS WELL AS
PAST DURING SANCTIONED LEAVE.

rayer.

On acceptance of this __service _appeal the impugned
M-vsnbmiuted te-dap refusal/silence of the respondents may graciously -be set

}f&i \ded . aside/declared as void ab-initio _without lawful autlcrity,
_ allowing the appellant to resume her duties and continue the
- Begistzen same till her retirement and _release of salaries with all back

36”/ ér/ f/“ benefits.




Respectfully Sheweth,

Short facts, giving rise to the present Service Appeal, are as under:

A. That, the appellant was appointed as P.E.T in the respondent
department on 22.09.1986 and she put-in meritorious service to
the satisfaction of her superiors at various schools with in the
district (copy of some portion of service book, profile of the
employee, applications, GP Fund statement, pay roll and
selection grad showing active service of the appellant are
annexed as annexure “A” to “F”).

: - ~B.That while posting at Government Girls Primary School
Shamansoor, she made a request to competent authority for one
month leave which was not only accepted rather the appellant
was directed to proceed on two years leave one with pay while
one year as without pay although the appellant refused but it
being in her favour the appellant offered to proceed on leave and
went to Kamra Airbase with her husband and kids availing leave
with the permission of the competent authority as well as on her

own will (copy of leave sanction order is annexed as annexure
CGG‘J’) .

C. That one month prior to the expiry of the said leave she
approached the competent authority to join her duties at the
e e gchool wherefrom she had proceeded on' leave w.e.f 15-12-2009
to 14-12-2011 but the appellant came to know that awarding her
leave with pay was intentional by the then DEO female because
she was interested in adjustment of daughter of one of sub
divisional education officers namely Ali Haider and as such she
was ordered to wait for some time. (Copy of the application for
joining dated 20.11.2011 and 14.02.2012 are annexed as
annexure H & I).

D. That the appellant waited for long one month but even then she
was not adjusted against her original post rather she was kept on
waiting and her resumption of charge was delayed on one pretext
or the other with no payment of salary in spite of attending (xGPS
Shahmansoor No.1. o '

T o e T

- E. That the appellant moved a written application before the then
DEO female Swabi but with no response rather she was not
allowed to join the duties just to prolong the service of the
daughter of the then Sub Divisional Educational Officer against
the vacant post of the appellant who was basically inducted
against leave vacancy..
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F. That the appellant’é{{;\;éiskkept on Waiﬁ%g for long six months and

~ no reply whatsoever was given to her representation and as such
she was once again directed to wait or avail another year of leave
but without any sanction therefrom or salary for the same while
the earlier was aiso outstanding.

G. That the appellant moved applications before high-ups but with
no response rather the whole exercise by the respondent was
politically motivated and she was kept on waiting. '

~H. That once she was ordered to join and she performed her duties

for long two months but without any pay and allowances and no
charge resumption order was even issued by the then DEO
female Swabi. (Copy of the application dated 6.10.2012 is
annexed as annexure J) -

I. That ultimately she moved an application in the month of
December 2014 before DEO(F), which was responded with a
notice/letter dated: 13-01-2015 to immediately join your service
otherwise disciplinary action will be taken against you (copy of
the notice/letter dated 13.01.2012 is annexed as annexure “K”).

J. That in response to the said letter by .Sub Divisional Ofiicer

Female Swabi the appellant not only rush to join her duties but
also submitted a written reply thanking the Sub  Divisional

~ Educational Officer Female as well as appeared in person and
asked for resumption order (copy of the reply dt 23.01.2015 is
annexed as annexure “L”).

K. That instead of giving order in black and white she was directed
orally to join at Government Girls Primary School No.3 Zaida.

L. That the appellant joined happily with thanks to all and sundry
and started her duties with effect from 02-02-2015: at
Government Girls’ Primary School Zaida ‘

M. That the Appellant was regularly attending her duties, marking
attendance in the attendance sheets/register and during this period
an inquiry committee was also constituted by the DEO (F) Swabi
to examine the whole matter and redress grievance of the

appellant(copy of the attendance register is annexed as annexure
CCM’?).
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That the inquiry . officer Miss Fatma Batool Headmistress
Government Higher Secondary School Bhamkheel visited the
Government Girls Primary School Zaida and conducted inquiry
in the presence of another lady, with her at GPS No.3 Zaida.

. That a long questionnaire was given which was duly replied too

and each and every answer was given (Copy of detail given to
enquiry officer is annexed as annexure “N”)

. ‘That she was ordered to continue with her services and in the
meanwhile the inquiry officer will submit her report and fate of

the appellant services will be decided soon.

. That reportedly the inquiry officer has submitted her report but in

spite thereof no order whatsoever was passed by the competent
authority regarding deciding the fate of the appellant rather she is
yet kept on waiting and as such disappointing therefrom the
appellant moved departmental appeal dated 16.3.2015 either to
decide her fate once for all, pay salary of the appellant alongwith
back benefits otherwise she will opt for pension.(copy of
departmental appeal is annexed as annexure “O”)

. That on inquiry time and again from the DEO female Swab1 the

appellant was informed that another inquiry officer has been
appointed who will conduct the inquiry and will submit the
inquiry report but with no such response till now rather the
appellant applications before the DEO also bore no fruits.

. That appellant has put in long 23 years regular service. in the

education department, proceeded on leave on the direction of her
high-ups and through their tactics they have manipulated to
deprive her from the benefits of her service because no response
was given from any high-ups till date while her absence has been
prolonged from two years to five years by now without any fault

- -of the appellant.

. That the appellant has no remedy but to approach this honourable

Tribunal against the non passing of any order and long silence of
the respondents on the representation of the appellant allowing
her to join duties, release pay and allowances present and past,
hence, this Service Appeal on the following amongst other
grounds: -




. &

GROUNDS:

1. That non allowing the appellant to resume her duties at the work
place of the appellant i.e. Government Girls Primary School |
Shamansoor and the long silence of the respondents tantamounts -
to sheer negligence shirking from their duties and depriving the
appellant from her bonafide service in a totally unwarranted
manner. The very act of the Respondents is illegal, unlawful,
void ab-initio and without jurisdiction.

2. That the appellant being bonafide employee of the education
deportment, has served the department with full faith and
devotion for long 22/23 years. Her request for one month leave
and its prolongation by the department itself speaks malafide of
the then authorities that is respondents and just to favour the blue
eyed incumbent at the relevant time.

3. That the appellant has every right to reap the usufruct of her long

J service in the shape of retirement as provided under section 13 of

the Khyber Pokhtoon Khwa Civil Servant Act 1973 or in

alternative she has every right to be allowed to complete her 25

years services which is otherwise considered as  qualifying

service rather under the law qualifying service has been

determined as 20 years as is evident from the section ibid which

% was made through an amendment in the Civil Servant Act in the
year 2001.

4. That the respondents at the helms of affairs at Swabi do not know

the consequences of their negligence and till date prolonging
absence of the appellant for no cogent reason rather they would
"' be held responsible if this Honourable Tribunal appre01ate the
facts of the case and law on the subject.

5. That long silence of the director education and other high-ups is
also tantamount to negligence and shirking of their duties rather
is a clear cut manifestation of mismanagement in the education
department otherwise the respondents should have allowed the
appellant to resume her duties on the expiry of her leave least to

..... - .say that she has applied.for resumption of charge one month prior
to the expiry of her leave.
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6. That by now non allowmg the appellant to resume her duties or

deciding the fate of the appellant by the respondents is also
violation of law, rules and the mandatory provisions of

_constitutions because sheé can not be deprived. of her bonafide

service and benefits therefrom in the manner not provided in the
law rather the constitution gives protection to the appellant n any
manner whatsoever.

. That the appellant has every right to be allowed to resume her

duties or to be awarded retirement benefits as provided in the act
ibid and as such this Honourable Tribunal has every jurisdiction
to decide the matter once for all.

It is, therefore, humbly prayed that on acceptance of this

“service appeal the respondents may graciously be directed to

allow the appellant to resume her duties and continue it with all
back benefits and payment of salaries till her retirement.

Any other order deem appropriate in the circumstances of
the case may also be passed in the interest of justice

“Through:

N

Muzammil Khan
Advocate Su Court of Pakistan

Abid Ali
Advocate High Court




'BEFORE KPK SERVICE TRIBUNAL,

"PESHAWAR.

Service Appeal No: /2015

Nighat Shaheen Versus " Govt. of KPK etc.

AFFIDAVIT

I, Neghat Shaheen PET, appellant do hereby on oath affirm and
declare on oath that the contents of the Service Appeal are true
and correct to the best of my knowledge and belief and nothing 1

has been kept secret from this Honourable Tribunal.

Identified by D
c_____vét ee%

Muzammil Khan
Advocate Supreme Court of Pakistan
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Sanction to the grant of leave is hereby accorded
to the f0110w1ng PST(Femzle )nistresses of various schools noted
agzinst each name under the N.W.F.P.revised leave rules,1981,

Sr. Name. Schoola Period of Remarks. .

JA. nghat Shahesn GGPS,No:1  (a)15.712.2009 te ~
Shahmensoor. 0% 112010, c.....322 days earned leave
on the streng¥h of
. halp average paya
(b)O4.11.2010 to -
152124201 0 ne oo + 408 days EOL withouty
2, Robina, - GGPS,No:? ' Pays
Xotha. 28408,2009 te
) , 2511420004 00+ »..90 days maternity
leave on full paya

3. Shahzadi. - GGPS,Besak, 29,0842009 te
/12@10.2009’»0 * ® e .45 days matel"nity
leave on full pay.

=
¢y

. Aneela Zahid GGPS,Kalabat. 02.09,2009 te :
. 16410, 2009‘,....95 days mawermity
leave on full pays

5 e Sh@h Naz. GGPS,Shamroz~-
; AbadéDagal) 15.12.2009 to '
28 205220100000 165 days EOL withowt
pay»
NOTE:~ Necessary entrfes should be made in their

service bookSe

4

(MUHBAMMAD ZADA) .%
BEXECUTIVE DISTRICT OFFICER
(ELEMENT :&SECOND:; EDU ¢ SWABI ).

Endst,No: /Bi" ’6 |Leave/PST( Female ) /Dated: & / / /2#[3

Copy for informatien & for n/action to the:-—

1-2, Deputy District Officer's(Female)E&SE,Swabi....Topi
- alongwith original service books nlx\-

s

| eI
- { ETRIGT oﬁgIc (‘FEMALE)

(ELEM%j?:&SEGOND:EDU:SWABI,

< -
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The Sub Divisional Educ
Swabi.

A Officer (Female), A\AMW '{2)
' C

Reference you letter No. 49/9 dated 13.1.2015 SDEO (F) Swabi.

|
Subject: ADJUSTMENT.
Respected Madam,

It is requested that I proceeded on long leave and-one week prior to its
expiry ie 12122011, 1 u:éported to the concern quarter but neither 1 was given
cha_l_'ge‘no‘b/adjusted any where, rather the previous Government was interested to
prolong the period of new incumbent who was appointed on Jeave vacancy against

my post.

I tried my best and went from pillar to post but of no avail rather

orally instructed to wait foi adjustment.

" In the year 2012 I moved applications for adjustment but they too bore

no result and I was kept on waiting.

Disappointing there from my husband took me abroad to UK but |

was regularly in contact with my department because | had rendered 24 year active

service as PST at various schools in the District while my last posting was

|
|
4
i Government Girls Primary School Shah Mansoor, Swabi.
I time and again | knocked at the door of thc competent authority -
(COPIGS of apphcattons are athclned) but never ad}ustcd by the competent authority.
‘ Howevm in the year 2017 i{ﬁl'ﬁer fér adjustment was made but even then | was not
1d;uqted and qubsequenlly the samée order was cancellc'
I was ple'\se to listen that this office has asked mé to join my services vide
letter No 49 9 dated 13. 01. 2015 ofﬁm of SDEO (F) Swabt received today 23.01. 20]5
You ?Ire 1equested to indicate e as to when, where and m what
' (‘. school [ may resume niy duties.
w .
i ‘ _ With thanks
: * : o Yours obediently
3
§ —
Mg gad 5/44/1 203

|

|

i . : nghal Shaheen,

| PST, d/o Mehboob Khan,

- Mohallah Tawas Khani,

| _ - Village Zaida, Tehsil & Distt, |
Swabi. /
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Service Appeal No. 720/2015

Tt ek e T
h

BEFORE THE SERVICE TRIBUNAL K.P.K, PESHAWAR

i

Mst.Nighat Shaheen PST GGPS Zaida (Swabl) ................ Appellant.
Tehsil and sttrlct Swabi. '

VERSUS

Secretary- to the Govt. of Khyber Pakhtunkhwa Education Departmént,
Peshawar and others.......................olls Respondents.

‘ REPLY ON BEHALF OF THE RESPONDENTS NO.1to 3

Respectfully Sheweth,

- PRELIMINARY OBECTIONS:

respondents issued notices to her home address and directed her to join her duty
otherwise she will be proceeded under the E&D Rules 2011.

D’v\\w \

|
1) That, the appellant has no cause of action to file the instant appeal.
: 2)  That, the instant appeal is badly time barred. - -
5 : 3) That, the appellant has filed the instant appeal just to pressurize the respondents.
U 4) - That the appellant has not come to the Tribunal with clean hands. :

5) That the appellant has concealed material facts from Honourable Tribunal.
6) That appellant has been estopped to file the appeal by her own conduct.

. 7) That upon concealment of facts, no one can claim any relief hence the instant

appeal is liable to be dismissed.
8)  That the appeal of the appellant is barred by law. ]
ON FACTS: '
_ A Incorrect, the appellant was appointed as PST not PET.

B. Incorrect, the appellant was on leave w.e.f 15/12/2009 to 3/11/2010 with half pay
and from 4/11/2010 to 15/12/2011 on EOL without pay on her own request,
sanctioned vide this office NO:139-G dated 6/1/2010.After the ‘expiry of leave
sanction she did not join her duty. And she remained absent from duty w.e.f 6/12/11
to 3/2/2015.Absent notice was issued vide No:49-G dated 13/1/15 (copies of
notification of absence notices are A,B) .

C. Detailed reply has been given in the above paras.

D. It is incorrect and need to prove it. According to the inquiry officer She has gone
abroad with her husband to UK without obtaining NOC from the Department (copy
Annexed “C”. :

E. It is incorrect The appellant did not approach this office nor join her duty. The

|
|
|
!




o

F. It is incorrect. (

G.  Itis incorrect and against facts and law. Detail reply has been glven in the above
paras.

H: In correct She-has not given an application for resuming duty nor did join this office.

L As per para above.

J. In correct as per para above.

K. Incorrect no written order was given to her. And She remained absent from duty w.e.f
12/12/11 till now without any information/application.

L. As per para mentioned above.

M.  As per para above. ‘ '

N. According to the inquiry officer report she remained absent from her duty
w.e.f.16/12/11 to 3/2/2015(3 years 1.5. Months) without any information/sanction.

0. According to the-appellant reply she has went abroad to UK with her husband without
any NOC from the department. Which is against the rules and law. '

"P. She has not waited for her adjustment and ‘again she gone abroad on 26/2/2015
without any prior permission/sanction from this office.
In correct no appeal has been received. And for the pensmnary benefit the qualifying
service is 25 years. Which is not completed by the appellant.

R. Another inquiry officer Mr. Sikandar Sher Principal GHSS Mansabdar was
appdinted but due to not produce the S/Book by the applicant to the inquiry officer,
the said inquiry remains incomplete till now.

S. The length of service may be proved fhrdugh S./Book.

T. That the appellant is still absent from duty. The disciplinary process against her is
under process, the respondent NO:3 has issued Final absence notice vide this office
NO: _1430 dated_5/4/2016 on her home address under Register cover. She will be
dealt with in accordance with law.

GROUNDS OF APPEAL

1. In correct she has been dealt with in accordance with law and policy.

2. Incorrect. The petitioner is treated as per law and rules.

3. In correct. The impugned order was issued under the rules and policy.

4. In correct. The qualifying service for the retirement is 25 years.(How ever

appellant admitted her absence in this para.




5. In correct. She remained absent from duty w.e.f 16-12-2011 to 03-2-2015
(03- years 1.5 mohths). Respondénts act as per law ana rules.

~ 6. Incorrect already replied above. -

7. The other points of law and facts shall be raised / argued if required for the

assistance of the tribunal during final hearing.

In wake of the above submissions. It is fequested that this Honourable Tribunal

nay very graciously be pleased to dismiss the instant appeal.

District Education Officer
(Female) District Swabi

P ) ‘ A
DIRECTO'R/ﬂ SECRETARY 2

(ELE. & SEC) EDUCATION LE. & SEC) EDUCATION
GOVT. K.P.K PESHAWAR GOVT. K.P.K PESHAWAR
AFFIDAVIT

I Jamshaid Khan (Litigation officer) office of the District Education
officer (F) Swabi do hereby solemnly affirm and declare that the contents of the
accompanying Para-wise comments submitted by respondents are true and correct to
he best of my knowledge and belief that nothing has been concealed from this
Honourable Tribunal. o

u/ b ! .
CNIC NO:16201-8766444-7P 7 %/é'
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NOTE: -

Schools

St SZmsSowms

GGPS,No:
Shahmansoor,

Perlod of

g gz::zz..z"

(8)15.12,2009 to

"LF ZV)I'L’,

;E!5

........:r::i ==z=2£9§é==é=;.
Remarksa

to the following PST(Female)mistresses of various schools noted
against each name under the N.W.P.P.revised leave rules,1981.

03¢11620100 00 2 s.222 days earned leave
on the sgtrength of
help average paye

(b)O4 11,2010 to .
450120204100o ae .9408 days mtl Withoutq
PaY»

GGPS, Not3
Kothag

GGPS, Shamroz~
AbadZDagal

28,08,2009 ta

25611020090 40« « .90 days maternity

29,08,2009 to

leave on full pay.

12 .‘10.20090. sases 345 dﬂys mﬂternit'y
leave on full pay=

02.09,2009 to

’Tt Wm ~@=? vv"v*vﬁ-;‘i"éaj S LT, éf’ﬂity

45.12.2009 %6

1l

eave on full pays

28,0552C10e 0.0 165 days TOL without

D

&y »

Yacessary entries should be made in their

gervice bookse

(MUHAMMAD ZADA).%
TYECUTIVE DISTRICT OFFICER
(ELEMENT : &SECOND; EDUs SWABI ) »

EndstoNo: [3 dL"” ’6 1Leeve/PST(Penale )/Dateds
Copy for information & for n/action to the:-

1=-2,

QA’I

4///2&]3

service books
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Deputy District Officer's(Femele)E%SE,Swrbi....Topi
alongwith ariginal
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et - OFFICE OF THE HEAD MISTRIESSS
' C GOVT.GIRLS HIGT S(“Il(}()l
. BAM KIEL(SWABY)

NO b DATED 05-'3-/5'

10,
THE DISTRICT EDUCATION OFFIICER (1)
SWABI ‘
SUBIECT: ENQUIRY AGAINST MST NIGHT SHAHELN PST-12 GGPS SHAL

,\d/\\JbJ()l{ NO 3 NOW WORKING AT GGPS ZAIDA NO2.

R/IMADAM,

INTRODUCTION;
I response o your office crder no 509daied28-2-15 received on 3-4 4151 under signed
conducted enquiry agamst the above name PST on 453415 at 10,30
20 H“ : l\()\ ”
\

The hi%l‘ory about the official was that she has taken leave for two times (or the period”
(2)15.12.2009t0 03 .11, 2010(b)04.11.2010t015.12.201 1. ler icave was expired on
15.12.20 11 But she did notreport to the depaniment at the end of the leave i.e 16.12 2011
‘The eharpes against Lur is that she was absent without any apphcation or any official
procedure involvied: 10 take leave from higher authorities. That absent period was fron;

?< 01110 3.2 201 ‘)inw:'!v 3 vears and 1.5 month). N

A questionnaire was served o MISS NIGHT SUHALTEEN, which is attached here along
with her eplies for your per usaI please.And other documents which are provided by the
f"uhcr arc also attached.

4 FINDINGS; . ‘

According Lo the official,she has taken leave with proper oflicial pmr cdure. When she
came-back after lcave,she reported to the depariment and submiited zpplication several
thines o adjust her on PST post. According fo her the response of tlav J"puﬂ.:rzcm Was not
positive. After ihis she went w England along with her family.She claimed that during
this period she was in regular (.L"h.d\.i with the department. When she get remainder from
the department NGO 49-9Dated 13.1.2015.she immediately reported to the deparimerd On

3 2-2015. Now she is pulormmo her duty at. (r(u S Zaida 1162 without any order from the
nwd of the depurtment. She claimed that one of the SDEO(IY) swabi personnel told her to
join the school and we will send e o.'te ot il
pay for the leave p(‘n(;u as welt as absent | peried.
O ANALYSIES:

PN

Only Education wn ¢ us frem the desiruction. 4 icacher 18 4 huck bone of a l"a(th
icarning process A there is a sehool and chily dren bit no teacher ihe ¢ hikd can ilm get

cducation hom th, four walls of the school.

so clammed that she has not received any




i

In my opinion the teacher should not mk(, lcavc for morc Lhcm 30: 4 months,and
maximum up to onc year. 1 e teacher néeds 3or 4 years leave then it is better that she

should leave the department. A
6.RECOMMENDATION: ,
“In the light ol her24 years serv icc at the education deparment | give the following

mcomlmmhlm)n o :
a.she should-be ¢ soramcd theright oLLER as per GOVT: : rule. )

b: nght of pumon and (demty as per (I()Vl rule.
¢ 1f the depaftment dl‘-.dbl(.,(, wu, the s c:wmnumidnon then legal cdumﬂon Advisor

sllould bé-consulted: -

ey g o
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p 13-01-2015, you reported for duty and your case for

(Y e Tty ofs
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DISTRICT EDUCATION OFFICE (FEMALE) SWABI

(Office phone Fax No 0938280339, emisfswabi@yahoo.com)
SwabiNo__ 1430 _ Dated _oS / 4 /2016

To
Mst: Nighat Shaheen D/O Mahboob Khan
Rtd: Principal Mohallah Touse Khanj Village &
Post Office Zaida.

SUBJECT: - FINAL ABSENT NOTICE.

Memo: -

On the compliance of SDEO (F) Swabi absent report vide No.49-9 dated

your adjustment and absent period from
duty w.e.f 16-12-2011 to 02-02-2015 were under process in this office as welvl as at S.D.E.O (F)

Swabi but you ase once again remained absent w.e.f 26-2-2015 and‘ﬁ‘é’ne abroad without
information to this office. ’ '

Therefore; you are finally directed, to attend this office along with your
original CNIC & Service Book for adjustment /duty with in up to- 16-4-2016 otherwise strict
disciplinary action will be initiated against you under E & D rules 201 1.

C_ DISTRICT EDUCATION OFFICER :

(F EMALE) SWABI
Endst: No. 43/ '€

Copy of the above is forwafded for information to the: -

1. Director Elem: & Secy: Education Khyber Pakhtunkhwa Peshawar.
2. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar
3. S.D.E.O (Female) Swabi.

DISTRICT EDUCATION OFFICER
L (FEMALE) SWABI




