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te^r;'-. BEFORE THE KHYBER PAKHTUNKHWA'SERVICE TRIBUNAL.

PESHAWAR

SERVICE APPEAL NO. 725/2015

Date of institution ... 26.06.2015 
Date of judgment ... 04.09.2018

Head Constable Noor Shahzad No. 440, 
Kohat Region Police DepartmentV

(Appellant)

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar and four others.

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED ORDER DATED 13.08.2013 PASSED BY 
RESPONDENT NO. 5 WHEREBY THE APPELLANT FIAS
BEEN DEMOTED TO THE RANK OF CONSTABLE.

Mr. M. Arif Jan, Advocate
Mr. Riaz Ahmad Paindakhel, Assistant Advocate General

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDl 
■ , MR. MUHAMMAD HAMID MUGHAL

.. MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

V' -I
JUDGMENT

. MUHAMMAD AMIN KHAN KUNDL MEMBER: - Our -this
'v.

judgment shall dispose of instant appeal as well as Service Appeal No. 

727/2015 titled '‘Qasiin Mehmood Versus Provincial Police Officer Khyber 

Pakhtunkhwa Peshawar and four others’’ as common question of law and facts 

are involved in both the appeals.

Learned counsel for the appellants present. Mr. Riaz Ahmad Paindakhel, 

Assistant Advocate General for the respondents also present. Arguments heard 

and record perused.
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3. Brief facts of the cases as per their service appeals are that the appellants

were serving in Police Department. They were promoted as Head Constables on

adhoc basis, however, later on they were demoted to their substantive rank of

constables with immediate effect vide impugned orders dated 13.08.2013. The

appellants filed departmental appeal which were rejected, hence, the present

service appeals.

4. Respondents were summoned who contested the appeals by filing written

reply/comments.

5. Learned counsel for the appellants contended that the appellants were

serving in Police Department as Constables. It was further contended that due to

their excellence performance they were promoted by the competent authority as 

Head Constables. It was further contended that the appellants were performing 

. their duties regularly and there was no complaint against the appellants but the 

- ^ respondent-department without any plausible reason demoted the appellants to

their substantive rank of Constables. It was further contended that neither any 

C show-cause notice was issued to the appellants nor proper inquiry was 

conducted therefore, the impugned orders of demotion of the appellants 

illegal and liable to b set-aside.

was

6. On the other hand, learned Assistant Advocate General for the

respondents opposed the contention of learned counsel for the appellants and 

contended that the appellants were serving in Police Departrnent as Constables. 

It was further contended that they were out of turn promoted to the post of Head 

Constables. It was further contended that the promotion orders of the appellants 

were not on regular basis which does not confer any vested right of promotion 

on the civil servant. It was further contended that neither any departmental 

promotion committee was constituted nor any seniority was considered at the 

time of their promotion to the rank of Head Constables therefore, the competent
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t. authority has rightly demoted them to their substantive rank and prayed for
<v.*«

dismissal of appeal.

Perusal of the record reveals that the appellants were not regularly7.

promoted to the post of Head Constables from the post of Constables in the

prescribed manners. The record further reveals that the appellants were out of

turn promoted as Head Constables and they were not promoted regularly

therefore, the same out of turn promotion does not confer any vested right of

promotion on the appellants. The record further reveals that neither any

Departmental Promotion Committee was constituted nor seniority of the

appellants alongwith others employees were considered. Meaning thereby that

the appellants were not promoted in the prescribed manners, therefore, they

were rightly demoted from Head Constables to their substantive rank of

Constables. As such, we do not find any merit in the appeals therefore, the

appeals are dismissed with no order as to cost. File be consigned to the record

room.

ANNOUNCED
04.09.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER
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¥ • 04.07.2018 None for lhc appellant present. Mr. Muhammad Jan, DDa\ 
for respondents present. Notices be issued to the appellant and his , 
counsel. To come up for arguments on 20.08.2018 before D.B.

(Muhammad Amin Kundi) 
Member s

(Ahmad Ulassan) 
Member

Appellant in person and Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Appellant seeks 

adjournment on the ground that his counsel is not available 

‘today. Adjoumed. To come up for arguments on 04.09.2018 

before D.B.

20.08.2018

• *; .

/W-f- '.r
(Muhammad Amin Khan Kundi) 

Member
(Ahmad ITassan) 

Member

04.09.2018 Learned counsel for the appellant and Mr. Riaz Ahmad 

Paindakhel, Assistant Advocate General for the respondents present.
t / ^ ^ - ' M

Arguments heard and record perused.
»-•

Vide our detailed judgment of today consisting of three pages
\ "■ t

placed on file, we do not find any merit in the appeal therefore, the appeal 

is dismissed with no order as to cost. File be consigned to the record room.

ANNOUNCED
04.09.2018

; (MUHAMMAD AMIN KHAN KUNDI) 
^ MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

i
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Clerk of the-counsel for appellant present. Mr. Zia 

tJllah, DDA for the respondents present. Counsel for the 

appellant is not in attendance due to general strike of the bar. 

To come up i'or arguments on 27.03.2018 betore O.B.'

23.01.2018

h:.han;man'

Appellant with counsel and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Rehan, Inspector for the 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To come up for arguments

27.03.2018

on 11.05.2018 before D.B.

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Khan Kundi) 
Member

11.05.2018 Due to retirement of the worthy Chairman, the fribunal is 

incomplete, therefore the case is adjourned. To come up for the 

same on 04.07.2018.

VC
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Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG for the11. 06.07.2017
respondents present. Counsel for the appellant requested for adjournment. Adjourned. To 

come up for arguments on 30.10.2017 before D.B.

■4
/

(Muhammad Hamid Mughal) 
Member

(Giil Ze^Khan)
Mei r

- V !

30.10.2017 Counsel for the appellant and Muhammad Jan, 

Deputy District Attorney for the respondents present. 

Learned counsel for the appellant stated that similar nature 

appeal No. 727/2015 has been fixed for, 20.11.2017 and 

requested that this appeal may also be clubbed with the 

same. Request is accepted. To come up for arguments on 

, 20.11.2017 before the D.B alongwith the above mentioned 

service appeal.
;

N

Clerk to counsel for the appellant present. Mr.Zia Ullah,20.11.2017

Deputy District Attorney for the respondents present. Clerk to counsel

for the appellant requested for adjournment. Adjourned, d-o come up

for arguments on 23.01.2018 before D.B.

r
(Gul (MUHAMMAD HAMID MUGHAL) 

MBMBERMEMBER
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02.12.2016 Appellant in person and| Mr. Farmanullah, ASI alongwith 

Additional AG for respondents' present. Appellant requested for 

adjournment due not non-availability of his counsel. To come up for 

arguments on 07.03.2017 before D.B.

(MUHAMMAD KHAN AFRIDI)
CHAIRMAN;

i. (MUHAN^D AAMIR NAZIR) 
/ MEMBER i

i

!
I

i
!

Appellant alongwith clerk to counsel for the appellant and 

Addl: AG for respondents present. Clerk to counsel for the
j

appellant requested for adjournment. To come up for arguments on 
06.07.2017. " ■ I ■ / ■

07.03.2017

: NAZIR)
MEMBER

1

(ASHFAQUE
MEMBER

f;

1

i

i

;

:

I
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Appellant with counsel and Assistant AG for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on 29.2.2016 before S.B.

22.12.2015■ m.
I!&

I
'si.

11 : !
Ch#rnan!■
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mi i I •»
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p 29.02.2016 Appellant in person and Mr. Habib Khan, ASI alongwith Addl: 

A.G for respondents present. Written reply not submitted. Requested 

for further adjournment. Last opportunity granted. To come up for 

written reply/comments on 26.4.2016 before S.B.

fei ■ f

■

spmI ' Mtembef■1I

S
59: !‘i3

3
■J

V
Tm1 Counsel for the appellant and 

Sub Inspector alongwith Addl: A.G for respondent:^ 

present. Written reply submitted, The appeal is assigned to 

D.B for rejoinder and final hearing for 16.8.2016.

T'ariq Usman,26.4.20,16■Mil
m ‘■S'
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Counsel for the appellant and Addll: AG for respondents 

present. Rejoinder submitted, copy of which is placed on file. To 

come up for arguments o/ 02.12.2016. f

16.08.2016
ISmmIS1m
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^^^rAppellant withCounsel present. Learned counsel for thej 

appellant argued that the appellant was serving as Constable and 
keeping in view his excellentfe^aerformance and record he was 

promoted to the post of Head Constable but vide impugned order

3 02.07.2015 vr-'

1

dated 13.8.2015 the said promotion order was unilaterally withdrawn

regarding^he preferred departmental appeal on 3.9.2013 which was 

not responded where-after appellant preferred Writ Petition No. 

919/2014 which was sent to this Court for adjudication and which was 

registered as appeal No. 423/2015. That the instant appeal is preferred

in proper format as permitted by this Tribunal in the afore-stated 

appeal vide order dated 12.6.2015.

That the impugned order of demotion dated 13.8.2013 was 

passed without affording any opportunity of hearing to the appellant 

and, moreover, the same is against facts and I'aW. A -

Point urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 15.10.2015 before S.B.

T /A
• -i

ou.•D03 •
'So* '
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15.10.2015 Since 15.10.2015 has been declared as public holiday on 

account of 1^^ Muharram-ul-Haram, therefore, case is adjourned to
i
'i

foi" the same.

'» ■

y'i i
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Form- A
FORM OF ORDER SHEET •

Court of

725/2015Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

26.06.2015 The appeal of Mr. Noor Shahzad presented today by Mr. 

Muhammad Arif Jan Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

1

REGISTRAR *
This case is entrusted to S. Bench for preliminary 

hearing to be out UP thereon ! ' • -2

>CHAJTOTAN

/

■?

;

k !
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

(

/
Service Appeal No.... ^ ^/ /2015

Head Constable Noor Shehzad Appellant

VERSUS

Provincial Police Officer & others Respondents

APPLICATION FOR CHANGING THE FORMAT OF THE ABOVE

TITILED APPEAL FROM THE FORMAT OF WRIT PETITION

Respectfully Sheweth,

1. That the above titled appeal is pending adjudication before this 

Hobble tribunal and is fixed for, %

the last date of heai;^2. That on e counsel for the appellant requested 

for the changing of the format of the above titled appeal from the writ
petition which was allowed hence the modified and changed format 
the appeal along with copies is attached for further proceedings.

It is therefore humbly requested that the instant modified/ changed 

format may be treated and consider as the appeal of the appellant for 

further proceedings

^ Appellant

Through
c?

M Arif Jan & Fazal mabood

Advocates Peshawar

.

i



BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No........................... /2015

Noor Shahzad Appellant

VERSUS

Provincial Police Officer & others Respondents

INDEX

S.No Description of Documents Annex Pages

1. Grounds of service appeal
2. Affidavit r

Z3. Addresses of parties
4. Copies of details of certificates etc A 7^/r
5. Copy of impugned order dt 13-8-2013 B 18
6. Copy of departmental appeal C
7. Copy of letter dated 31-1-2014 D >5

aPy«o|<7. Wakalatnama

Appellant

Through

Muhammad Arif Jan

Advocate Peshawar

t

1

K-,

I
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR
’ *

Jl* W .F.

Service Appeal ■ ■ ■ -2015

Head Constable Noor Shahzad No.440 

Department.........................................................

/S~
Kohat Region Police
.................. Appellant

VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. The Regional Police Officer, (DIG) Kohat Region Kohat.
3. The District Police Officer, Kohat.
4. The District Police Officer, Hangu.
5. The District Police Officer Karak.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ORDER DATED
13,08.2013 PASSED BY RESPONDENT N0.5 WHEREBY THE
APPELLANT HAS BEEN DEMOTED TO THE RANK OF CONSTABLE.

Prayer in Appeal:

On acceptance of the instant service appeal, the impugned 

Orders dated 13.08.2013 passed by respondent No.5 may graciously 

be set aside and the appellant may kindly be restored /re-instate on 

their Original position as HC/ASI with all back benefits.

Any other remedy which deems fit by his Hon’ble Tribunal in the 

interest of justice, may also be granted in favor of appellant.

i
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Respectfully Sheweth: , -5.

1. That the appellant was enlisted in Police Force as Foot Constable 

and after passing Professional Courses, was promoted as Head 

Constable.

2. That the appellant performed his duties to the entire satisfaction of 
his superiors and there is/was no complaint or inquiry pending 

against him.

3. That the appellant established their outstanding performances, 
bravery beyond the call of their duties and therefore made in every 

special campaign against terrorist, Pos, Gamblers, kidnapping and 

anti Social elements including the person involved in the business of 
illicit arms ammunition, narcotics etc and was therefore, award with 

special Commendations Certificates ,Medals and Prizes.(the details 

has been Annexed as A)

4. That the appellant was approved for promotion to the rank of Head 

Constable on ad-hoc basis by a High Committee constituted at CPO 

for consideration of promotions of police officers within the meaning 

of standing order No-6/2008 and by acting upon the 

recommendations of the committee the appellant was promoted to 

the rank of Head Constable on ad-hoc basis.

5. That the appellant was demoted to the rank of constable 

Vide order of respondent No-5 bearing No-620 dated 13-8-2013 in 

haphazard manner. (Copy of Demotion order dated 13-8-2013 is 

attached as Annex-B).

6. That the appellant being aggrieved filed a departmental 
representation on 03.09.2013 which is annex-C before the



respondent No.1 which was still pending. (Copy of departmental 
Appeal is Annexed as C).

7. That the appellant is being aggrieved from the impugned order 

hence the instant appeal on the following amongst other grounds ;

GROUNDS

A. That the acts, commissions and omissions of respondent No.5 

(hereinafter impugned) are patently illegal, un-lawful, without lawful 
authority, of no legal effect hence having no value in the eyes of law 

thus be set aside and the appellant may be restored/reinstated in his 

original position with all back benefits.

B. That the other officers/ officials who were promoted on the strength of 
the order No-6/2008 are not been disturbed except the appellant 
which is totally discrimination and this act of the respondents are 

clear violation of the laid down rules and regulations.

C. That the respondents and particularly respondent No-2 is also not 
dear about the impugned order and in this respect he asked 

guideline from the high ups hence the appellant deserve to enjoy the 

facilities provided under order No-6/2008.(Copy of letter dated 31-1- 

2014 is attached as Annex-D).

D. That the appellant are promoted on ad-hoc bases not out of turn due 

to the reason of his outstanding performance hence the impugned 

order has no value in the eyes of law thus be set-a-side.

E. That if the appellant has not been re-instated to his original position 

He will suffer a lot and also be discourage.



F. That no proper departmental enquiry what so ever be conducted in 

proper manner against the appellant, moreover the respondent No.5 

badly failed to follow the existing policies, rules and regulations.

It is therefore most humbly prayed that on acceptance of the instant 

service appeal, the impugned Orders dated 13.08.2013 passed by 

respondent No.5 may graciously be set aside and the appellant may 

kindly be restored /re-instate on his Original position as HC/ASI with 

all back benefits.

Any other remedy which deems fit by his Hon’ble Tribunal in the 

interest of justice, may also be granted in fever of appellant.

ppellant

Through

Muhammad Arif Jan

Advocate Peshawar



BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2015

Head Constable Noor Shahzad Appellant

VERSUS

Provincial Police Officer and Others Respondents

AFFIDAVIT

I Head Constable Noor Shahzad No.440,Kohat Region do hereby 

solemnly affirm and declares on oath that the contents of the 

accompanying Appeal are true and correct to the best of rhy knowledge 

and belief and nothing has been concealed from this Hon’ble Tribunal.

DEPONENT
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No /2015

Head Constable Noor Shahzad Appellant

VERSUS

Provincial Police Officer and Others Respondents

ADDRESSES OF PARTIES

APPELLANT

Head Constable Noor Shahzad No.440,Kohat Region_Police Department.

RESPONDENTS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. The Regional Police Officer,(DIG)Kohat Region Kohat.
3. The District Police Officer, Kohat.
4. The District Police Officer, Hangu.
5. The District Police Officer Karak.

Appellant

Through

M Arif Jan & Fazal mabood

Advocates Peshawar
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betti-r copyc.
Standing Order No. 6/2008

Acccicralai/oul oriuni proiuolion and .selection 
1-or in .service Iraininfi/eourse.

'io

Rohcc Olficcr or the City I'olico Orfiwr 
rcconinicndaLion of a Commiticc

tis (he ease niay he, niay on the 
compnami’ of ihrce omeens not below the rank 

of Deputy Inspector General of Police including the Deputy
. Police of the Region concerned who tvill represent the case recommended by tire

Rcg.0.r/C.ap.tal Cuy/City Police, promote oufof turn such olTicers of junior ranks 
to the nc>,-t higher rank up to inspector. The Committee 
of exceptional performance, bravery and devotion 
ordinary/routinc case.s are avoided.

In.spcctor General of

•shall ensure that only 
•arc recommended and the 

as ad-hoc and

eases

Such promotions .shall be treated
•will be regularized when the officers. . promoted have successfully qualified the
trarnmg. course prescribed, if any. Such promotccs shall be placed at the bottom of 
promotion list drawn

so

up for that year. The provincial Police Officer 
such officers out of turn for such a prescribed

may select
course.

. ^ A Pohcc Officer of Junior rank (ilp-to Inspector) receiving ilic award of 
^ - Qua.d-e.Azam Police medal and or President Police medal shall be promoted in

, the fost, available substantive vacancy of the next higher rank up to hrspcctor
- Wh.eh occurs in he district, area or Unit in which such officer is serving This

■ would be done automatically with receipt of above mentioned .nedals and without 
the proceedings of the committee.

3. The contents of this Standing Order shall be operative will, effect fi-om 
date of its issuance. the

(Malik Naveed Khan) 
Provincial Police Officer, 

N.W.F.P Peshawar.
'«

No. 4282, 4327/C-I, dated Peshawar, the 4 June, 2008- 
Copy for^va^ded to

I. All heads of Police Offices in NWFP for infonnation 
■ ;■ Governor, NWFP, Peshawar, for information.

3. P.S.O to Chief Minister, NWFP, Peshawar, for information
4. Uiict Secretary, Govt, of NWFP, Peshawar. '

. Secyj/Govt. of NWFP, Home &, TAs DepU. Peshawar
6. Dmector General. National Police Bureau, Minishy oflnterior. Islamabad.

and necessary action

■ /

Attested
To »© trikQj:opy 

Advocate
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K0H^?^^C3^|j(. r-OlJCE DEPARTI\'1ENT ■ if

r.
ORDER.

■ In the light of Provincial Police. Officer; Khyber 

PaKhtunkh'.va Peshawar Memo; No.15512/E~il, dated 07.07.2011; Memo No.15527/ 

E I!, dated 07.07.2011 and Memo; No.581/E-ll, dated 08.07.2011 the following Police 

personals cf Karak & H.mgu District are hereby promoted, on Adhoc basis under 

standing eider No.6/2008.

! Promoted 
As Offg; SI 
ASOffg;ASl 
AS Offg; AS! "'.
AS Head Constable ■ 

i As Head Constable

S.No. ! Rank ^Name
AS\. Aleem Khan 

■ I H_C.^H_akim S^'h 
I HC Qismat Khan

2.

i Const; Afsar Ali
Corist; Noor Shaha?.ad

'/<-/ - o? KHAN AFRiDl)PSF
*_ Dy; .Inspector General of Police, , 

Kohat Region, Kohat.

/2011.''t, dcited Kohat the

opy of above for information and necessary action to the;-
t’

Provincial Police Officer, Khyber Pakthunkhwa Peshawar w/r to his 
Memo; No. quoted above.

District Police Officer, Hangu vv/r PPO KRK Peshawar Memo; No. 
i5527/E-ii, dated 07.07.2011.'Copy enclosed.

■ 2;

District Police’ Officer, Karak w/r-PPO KPK Peshawar Memo; No. 
15512/£-iI, dated 07.07.2011 and' Memo; Nc . 581/E-ll, dated 
08.07.2011, Copies enclosed. ‘ ^

Asstt; Secret Region Office,-Kohat0.

(M.MASOOD KH^ AFR!DI)PSP
Dy; inspectoj^enera! of Police, 

\l/ oh'mrRegion, Kohat.
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PProvincial Police Officer,
Khyber Pakhtunkhwa 
Peshawar

Deputy Inspector General of Police, 
Kohalt Region

TheFrom :

TheTo

/c^ dated Peshawar the ^ ^ A ^

recommendation for promotion on adhoc 
BaSTS UNDER S^j'ANDlNG NO. 6/2008. ---------------

/2011./E-IINo

Subject:

Memo. Please refer to your office letter No. 11923-24/EC

dated 31.12-2010.
of the following HCs/Constables for 

rank of next higher scale was thoroughly
The case

promotion- to the 
examined by Accelerated Promotion Committee in its meeting

and recommended as • noted againstheld on 04.06.2011

their names.

'RecommendationNamesS.No
for ' adhocRecommended him 

promotion as ASI under Standing Order
No:6/200S____ ^_____________
Already recommended in other

HC Hakeem Shah1;

case .HC Qismat Khan2.

adhocforRecommended hirh
promotion as HC under Standing Order 
No.6/2008 
Recommended 
promotion as HC under Standing Order 
No.6/2008 

Constable Afsar Ali3.

adhochim for0 NoorConstable
Shahzad

\

(MUHaMMAD JAFER) 
AIG/E^amishment,

For Provincial Pol ice OfTicer, 
Khyber Pakhtunkhwa 

Peshawar f .

i

✓

• -1
F:VMy DocumcntsUMMlC Qismat m MZ.doc



va%--'^^one No: 9260112 
No; 9260114.Fax

The Dy; Inspector General of Police 
Kohat Region. Kohat.

Froni;-

The Provincial Police Officer.
Khyber Pakhtunkhv^a, Peshawar

/EC. Dated Kohat the 3^/^^ /2Q10-

RECOMWIENDATION FOR PROMOTION ON ADHOC BASIS 
UNDER STANDING.ORDER NO.6/2008

To

No.

Subject;-

• ■LFMEMORANDUM.
Karak hasIt is submitted that District Police Officer 

recommended the Police Officer / Official for accelerated promotion to the next 
higher scale under Standing Order No.6/2008 on the following grounds.-

Police of Karak District perceived the anti social activities of 
Proclaimed Offender Mumtaz Khan alias Mumtazay wanted to Police in 9 criminal 
cases including murder, attempted murder, dacotiy and other crimes, a comrade of ^ 
notorious arrested proclaimed offender Rehmat Ullah. He was reportedly engaged in 
reorganizing the Rehmat Ullah criminal gang. Therefore Police started efforts for his

arrest.
On the night of 07 12,2010. credible information about the 

presence of said proclaimed offender along with other'criminals in the house of 
arrested proclaimed offender Rehamt Ullah son of Gul Raees lesident of Warana 
Musakan was collected by Head Cosntabie Hakeem Shah, Qismat Khan and F.C 
Afsar Ati Therefore, Police party comprising Si/SHO Police Station Yaqoob Khan 
Shaheed'CTakht-e-Nasrati), SI Abid Khan Incharge Rescue -15 and Khaiiq Badshah 
Incharge QRP in order to reinforce the leading posse, of Police reached the spot.

Raid was conducted on the spot. Mumtaz Khan alias Mumtazay 
on seeing the Police strength, climbed up the roof and attempted on the lives of 
Po'iC’^ Strength by way of burling hand grenade on them. Muhammad Riaz SHO and- 
Hakeem Shah sustained injuries. In the meanwhile accused Amal Rehman hurled 
another hand grenade which hit the womenfolk of the houses resul.tanlly one of the 
ladies lost life while 6 sustnined injuries. Head constables Hakim Shah, Qismat Khan 
a^nd constable Afsar Ali u. .kited breavery and courage while combating against the 
diebard criminal and he was shot dead. The remaining accused attempted on the 
lives of Police party by way of making firing on them. Constable Nooi Shali/ad vyhile 
displaying professionalism and efficiency, drag out injured SI Mulrimmad Riaz from 
inside of the houses looming danger to his own life. 1 hed^oticc strength completely 
■besieged the houses and accordingly the Amal Rehman, Abid Rehmatn, Aamir U;iah 
and Zai Banqash were arrested and recovery of 01-Kaiashnkove, 02-live Hand 
Grenade and OS-Pisotls were effected. Thus the insurgency of the gang was curbed. 
Proper case vide FIR No.322 dated 08.12.2010 U/S .-302/324/353/148/149 PPG % 
E.s'.A/7ATA /13AO was registered in Police Station Latamber.

I .] -..u Kil'.;! '.'i ( ; I i'p. I.' I •.'.U I0,^1,Hi i.iN .li. I 'Ciiiu,'.

f'
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followingo; li'io poriorm;i:"iCes displayed by 
.jcc.l for aceeleraled promotion to the next higher

-A
in rocogni'-" 

Pciice Officers; they arc recon ,
■' ranks-Hoted against tncir name.

1; -C'

HC- Hakeem Shah to the rank of Offg: ASI.
HC. Qismat Khan to the rank of Offg; ASI.
Constable Afsar Ali to the rank of Head Constable. 
Constable Hoor Shn.haza.l to the rank of Head Constable

I.
2
3,

0

{IVi.iVlASOOb KHAN AFRiD!)PSP '
Dy; inspector Oeneral of Police, ■ 

Kohat Region, Kohat,

__/2010. .
Karak for information w/r to his

/EC, dated Kc.hat the

Copv to Ci m; 
■Memo; No.gOS7/EC. dni-oi 21.

VNo,
Ho C.ficer,

, I w,

;
. (/:.MASOOb/KHAN APRlDl)PSP

Oy: Inspiector General of Police 
■■■'- KoHat Region, Kohat.j.-

. P —
•s /

.A.
/

/!

■In
• o’-

'i

i.i'ci. ■■■: • •' . .Ml.,

i

•)
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i <■ ■ Granted: By
- sS

1^_..■j..'^->^ /’:-”^AD MASC01) .KHAN .AJHIDI, psf
B)cptilij iSnspedot Setmal of SBIice, JiohaL iP

'■fes-

i e;
cgion

B-sgi ■'■' ■ ■:..Ufb JiOClii. OHVHEIAT} on.^;/LC)

fe§
- ^

Son of&sSc SxiSiiLnt of <^-\lukcilla /'^'tl‘//i
—:

age.m f gi c ~ g ■t fBlaiu'jn ipLs/'a'cP ■ K/J^iUL'L.'-':.r-ti BB '•

iIn recosinition o f
N :::L:--LLL^^s5J^RHANea la CASi;. ^la KO.gsa, ,7)Ay.ij]. s.-i2.go-io 

LC.,-05/a2^P353/1 W149 rro„ 3A:e.3,a/7 i\IA/'13 ad

teg -R
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Jlegwn; Kohat
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fty M^lLIK NAV25D KKAN'r:'

INSPECTOR GENERAL OF POLICE N.W.F.Pc - 1
I'M-m

3C HC •c.uy
Son of V

District17 N0W3HERA.Ui
0 X iin Recognition of

_yTSS CASS FIS NO. 1058 DATED * 

jkV-1041 DATED 11.1^1,00 p.c;

_SHOV;^D GGGD ^T0^

Mi-mu7 -----1^-11.^00^ u/s s^Gn,?TT?tjl!
NOiv'SHERA CAivTT.

.1

C-AS-K REWARD 0?-53>1S0Q/-|^! f
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A

DatedY 20 inspector General of Police,
N.W.F.P.
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ytcHiii4\.c!][nan
( Advocate) .
nisirict flaziiTi Karak 

N.W.F.P, Pakistan '

;•

-•v

Distt: Govt Karo!',
nisU; Complui: KaroK 
Tel: 0327-21I2C3 ' 
fax: 032.7-211234

l?tU:

4

COMMENDATION CIHRTiFiCATE .
£

' On Uie recommencation of District Police Officer Karak, a 

CoiTimendation certiPcate with cash award for amounting to Rs.lOOO/- is , 

. given to No; d40' Mr. Noor Shah'zad showing good performance in 

connection with a dangerous fire erupted and burning'valuable Trees and 

other articles at Dhora Algada District Karak. -!
J- - ■I

/ -r’!On/•1//n)? /A" A V-'
r>

• (MALIK-UR-R^HMAN)',
K DISTRICT NAZljvi KAR.AK1--J

Di&i/ldcf NnvlvA 
Earak

:'''iiT'cT)'ttcc ■

7 <77
\ ^

3

■ C:

tj

*
4

¥ »
%
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C:OMMENDAi:'ION CEiKJiFICiyrE
V-:>’

440 r.nnstnble Noor Shatoad DlstiiclNo. ;•
of\has' .played-..a vConhaendabie ;roie 1 

fire on the hllltnp of Pur Algada Union CounclL!g!-4lg^a_Sar

in eoniiro:Police Karak

i 1d'he said eonstable controlled the kre v/kh liCI

leagues at the risk of his Ifle,' thereiore.o

reward • oi ■ Rs. IQQG/ -

henda of !rs otncr co
dierc-ljy. awarded ■ cash 

:oramendation cerdiicate.

;

alo ngwidi
1 s

■e
( ' .e/ / 'ry\ i )"

OiiSTkiCT ^XhRJt'TtA'riON'bihdCER 

../le/CkAK

;

•/i

■iI , nas' /r[>/5h / 1..;'

\. hs
■x\\\ \ 9sO 2-( '\K /O ;h ■

-'-•■tr k.V-; •

^ a 9 t /
7/9:. w ^7I'7'i eff;. VI/•■: ; /-!. ta ;•
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{ i■'i ftHf.f ’ .... . Mh%'' ' in Pursuance of Worthy Provincial .Police Officer. Khyber

^ -S' I ^ •, - . .
' I f'V' :. f;Pakhtunkhwa Peshawar Memo: No. 2359-65/Legal dated 06.08.2013 and Dy:

■j,inspector General of Police, Kohat Region Kohat Endst: No.6013-15/EC. dated
if' •■*.•’ ■ ‘ i - f

^ |j12.p8'.'2p13|the following Police Officers/Officials of this District Police, who were
''' ] >1-1' -'given'-^out (^f turn promotions under standing order No.06/2008 are hereby 
‘■‘kl ili/ • . . • ■ ^

' ■; demoted to their substantive rank of Constables with immediate effect.- ■
•: ii'i

i •
•?;

s

{:> 1

i.-

i

?

2. Head Constable Sar Muhammad No. 539 

Head Constable Qasim Mehmood No.656

■;.v
I

3.

4. Head Constable Afsar Ali No.6

5. Head Constable Noor Shehzad No.440- i
T

O.B No.

13'^S' \
Dated /2013

District Police Offlc'p, Karak

OFFICE OF THE DISTRICT POLICE OFFICER. KARAK

^o./O 2- /EC, dated Karak the / ? /V' /2013.
r f ^ -.•*--------------------- ■' ■ ^-----------------------

Copy of above is submitted to the Dy; Inspector General of Police, Kohat 
Region Kohat for favour of information w/r to his Office Endst: No.6013-15/EC 
dated 12.08.2013 Please.

7

/

OvA^
I District Police 0 ficer, Karak
I

4»''
I

-V-

\
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■ The Provincial Police Officer;;^:;'-,
- Khyber Pakhtunkhwa, Peshawar

i^ROprT<-cn:iANNEL

RkPRl-SiililvniON ,

Thiouicl'i

Siihjcci:

.SueRc.spccico
humble submission, appellantWith due respect and

:,p.„on,.uon bp»p on .ho following 6c,s and grounds.

■!• Ae''i:s

constable No. .440 District 

kind control and command.
That appellant is serving as 

Karak under your
{ .

the rank ofapproved for promotion to 

ad-hoc basis by a;-high committee
That appellant 
Head constable-on 

constituted at
Police'officers within the meaning of standing order No.

was

ofCPG for consideration of promotions

• 06/200.S.

decision made during meeting oi 

Provincial Police Officei 
office, vide

of theThat pursuance- 

the committee woiihy 

conveved those recommendations to. your

,1.

No. 15512/E-II dated 07..07.2011.memo:

That acting upon the recommendations of the committee, 

your
4

aood office issued promotion order of appellant to
adhoc basis within theihc rank of Head Constable on 

meaning of standing order No. 06/2008 vide order No

6159-62/EC dated 13.07.2011.

demoted to. the ranlt of constable videThat appellant was
order of District Police Officer, Karak bearing OB No.

y:



\

/
'‘V: T \

620 dated 13.08.2013. Hence.the present representation 

submincci on the following grounds.IS

■ r,ROUNDS

riiai the impugned order of demotion of appellant has 

been issued in haphazard manner.:;Thejmpugned order is 

non-specking as no reasons and grounds have been- 

mentioned behind the abrupt demotion in rank of 

Constable of appellant. Therefore, the impugned order is- 

not sustainable under the law and rules.

.

That the only reference of out of turn promotion given in 

the impugned order is also not tenable. The authority has 

misunderstood the concept of out of turn promotion, .a 

civil servant becomes senior to his colleagues and badge 

mates ''.vl-iile adhoc promotion does not. confer such right 

on civi! servant. Again the promotion of appellant was 

made purely on adhoc.,basis, within the meaning of. 

standing order No. 06/2008 and it has specifically been 

provided in standing order A/06/2008 that the officer on 

promouon will retain his old seniority bearing standing 

order No. 06/2008.

b

That the references of . your good office and that of 

worthy Provincial Police Officer office given in the 

impugned order have reportedly been based on the 

judgment of supreme courtbvide. which out of turn

c.

promotion have been declared.illegal.-'Admittedly the

honorable Supreme Court has declared out of turn 

promotion is illegai but not adhoc promotions.



V

'■Z'
ppeUanl retained the promotion for long period and

.mpugned dcmotiong;|||||||. issued ^vith out

chance of hearinZan|?ci#rise:'.to\appellant.

Thai ad.
the

, providing 

Law and rules does not aUo|g|ge:decision at the

bach ol-a civil servant. .

the rank of headfhai appellant .was promoted to
adhoc bases in the year 2011 and no one has

c.

- ■ constable on
challenged the promotion order because it was adhoc 

promouon and it did not disturLaiid effect the seniority 

and badgemates. Therefore, promotion ol^ of colleagues
appellani. has wrongly been held out of turn promotion in

the impugned order.

it is therefore requested that the impugned order may be .
•' i promotion of appellant in the rank of Head 

constable may be restored with all back benefits.
set asiae anaVi

‘ Yours truly,

. (

! I
(NOOR SHAHZAD) 

- - Constable No.440 
District Karak

C.<-,yd'Jyun

;' Z ■

S"
iI-
M
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T^loMn. 0927-210724 
P.vMn 0.927-210823

The District Police Officer, Karak.

The Dy: Inspector General of Police 
Kohal Region Kohat

/£C. dated Karak the

Froni:
i

To;

'/2Q13
No. /

pppRFSENTATlOjiSubject;

Memo;
Noor Shehzad No.440 of this 

vide Np.620:
representation preferred by Constable

in for set aside impugned order of demotion
ion to CPO Peshawar, please.

A
i

District Police, reguesling therein 

dated 13.08.2013. is submitted herewith for ony^ard submission

itee Officer, KarakDistrict

;*
*.

:

\
c* •

•| - /

• ; •V.

\
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1 The Dy; Inspector General of Police.
■ Kohat Region. Kohat.

Assistant Inspector General of Police 
Establishment, Khyber Pakhtunkhwa. 
Peshawar.

From;-

To

/2014.Dated Kohat theINo.

guidelinesSubject-

LtEMORANDUM.
In pursuance of worthy Provincial Police Officer, Khyber 

Pakhtunkhwa office letter Nos. 17410-50/E-ll dated 22,07.2013 and 2359-65/legal 
dated 05 08.2013, ;h.5 District Police Officer, Karak demoted tho following officials 
from the rank of Head constable to their sub.stantive rank of codslable were
given out of turn / acihoc prorr.olion under Standing Order No. 6/.008 vide O.B No.

620 dated 13.08.2013.

Naik Muhammad No. 253 
Sar Muhammad No. 539 
Qasim Mehjnood No. 656 
Afsar Aii No. 6 
Noor Shahzac(440 •

1
2
3
4
5

Feeling aggrieved from the said order they filed representations, 

under the ambit of out of turn promotion. They requested that the o.de, of
not fall
DPO Karo-K may be oe^a^s ^ question whether the-adhoc

ina of out of turn promotion arid covers the directives 
above quoted reference. In this regard

promotion comes within meaning 
issued by worthy PPO vide his office
telephonic conversation ^ ,,, ,,,, ,3y please be guided

wheiiv^r the adhoc promotion falls under the ambit of out of turn promotion or not. It 
may-aiso be guided that the' plea of appellants is justified or etherise. An early 
response is requested, so that the representation coulo be disposed of please.

^ O'
/

. ^-7
^ (DR. ISHTiAQ AHNlAD MAFMA f)
C Dy; Inspector General of Police 

' Kohat Region, Kohat.

/EC'■■■“Copy to the Provincial Police Officer Khyber Pakhtunkhwa w/r 
iQ this office Memo No 6130/EC dated 16.08.2U i5, a case out of tu.n p.Vrr..-.:;on vvas 
sent to CPO for necessary action, but no information was .passed on to this oifice 

regarding disposal / fate of the

A-
No.

case.

/

Ac (DR. ISHTIAQ Ahmad marwat) 
Dy: Inspector General of Police 

Koh^Region. Kohat.
CM

ft k*.** nv* }



i

ym BEFORE THE SERVICE TRIBUNAL KP. PESHAWAR

Appeal No. 725/2015

Noor Shahzad No. 440 Constable (Appellant)

Versus
1. The Provincial Police Officer, Khyber Pakhtunkhwa.
2. The Regional Police Officer, Kohat Region, Kohat.
3. The District Police Officer, Kohat.
4. The District Police Officer Karak.
5. The District Police Officer, Hahgu.
......... .................................................(Respondents)

Subject: - REPLY ON BEHALF OF RESPONDENTS

Respectfully sheweth

That the appeal has got no locus standi.

That the appellant has got no cause of action to 
file the present appeal.
That the appeal is time barred.
That appeal is not maintainable in the present 
form.
The appeal is bad for non-joinder.

1.
2.

3.I

4.

5.
FACTS

Correct, to the extent that appellant was 

enlisted in Police force as Foot Constable and 

was promoted as Head Constable on ad-hoc 

basis promotion within the meaning of standing 

Order No. 6/2008.

Correct, appellant being member of police 

force are under statutory obligation to perform 

his duties diligently.

Correct, the appellant perform his duties in 

professional manner and he was accordingly 

rewarded for good work and appellant have 

admitted grant of reward.

Correct to the extent that appellant was 

promoted to the rank of Head Constable on 

adhoc basis within the meaning of standing 

Older No. 6/2008 which provides quick 

promotion on the police officer who exhibit 

courage and bravery during duties. ( Copy of 

standing Order enclosed as Annexure-A

1.

2.

3.

4.

-y
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f^- Cerrect, appellant was demoted to the rank of 

Constable by respondent No. 5 vide OB No.

5.

.* ;•
' 620 datd'd'-13.08.2013 because the honorable 

Supreme Court of Pakistan declared out of 

turn promotion unsatisfactory and respondent 

No. 1 circulated the directions of the honorable

Court vide letter No. 17410-50/E-ll dated 

22.07.2013. Copy of which is enclosed as 

Annexure-B. Compliance with the above 

directions respondent No. 2 issued demotion 

order of the appellant. Copy of which is 

enclosed as Annexure -C 

Correct, to the extent that the appellant filed 

departmental appeal to respondent No. 2 

against the demotion order of respondent No. 

5. However respondent No. 2 asked for 

gridline from respondent No. 1 vide letter No. 

6744/EC, so that promotion cases could be 

finalized. Copy of which is enclosed a 

Annexure-D.
GROUNDS Following are the main grounds.

Incorrect, appellant was treated in accordance with 

law and rules. He was demoted in the light of 

directions received from the honorable,. Supreme 

Court of Pakistan.

Incorrect, each case is decided on its own facts. 
Incorrect, appellant filed a departmental to the 

respondent No. 2 and the same is pending before 

respondent No. 1.

Incorred, appellant was promoted on the basis of 

standing order No. 6/2008 but the same was 

declared unconstitutional by Supreme Court of 

Pakistan in his judgment vide criminal original 
petition No. 89/2011 .(judgment is annexed)

Incorrect, the appellant has got no cause of action to 

file the instant appeal.

6.

A.

B.

C.

D.

E.

A /.r



Incbrrect,,appellant was demoted by respondent No.

: fulfillirig^all the codal and procedural 

formalities.

In the light of the above submission, the appeal of 

appellant may kindly be dismissed.

F.

Deputy Inscfeetop^t^eral of Police 
Kohat Region^hat
Respondent No.2

Provincial Police Offipef, 
Khyber Pakhtunkhwa, Peshawar.

Respondent No. 1
- - •

District Police Officer Karak
Respondent No. 4

District Pdiice Offic^ Kohat
Respondent 1^. 3

District Police Officer Hangu
Respondent No.5

r.;
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BEFORE THE SERVICE TRIBUNAL KP. PESHAWAR

Appeal No. 725/2015

Noor Shahzad No. 440 Constable (Appellant)

Versus
1. The Provincial Police Officer, Khyber Pakhtunkhwa.
2. The Regional Police Officer, Kohat Region, Kohat.
3. The District Police Officer, Kohat.
4. The District Police Officer Karak.
5. The District Police Officer, Hangu.

(Respondents)

Subject: AUTHORITY

We the respondents do hereby authorize Mr. 

MuhammadTariq Usman SI Legal, district Karak to represent 

us in the above cited service appeal. He is also authorized to 

submit comments etc on our behalf before the Service Tribunal 

Khyber Pakhtunkh\A/a, Peshawar.

v‘-

Provincial Police Officer; 
Khyber Pakhtunkhws;^shawar.

Respondent No. 1

Deputy InsD^c^^neral of Police 
Kohat Re§fDn Kohat
Respondent No.2

✓

District Poirce Officer | ;ohat
Respondent No: 3

District Police Officer Karak
Respondent No. 4

V
District Police Officer Hangu

Respondent No. 5



BEFORE THE SERVICE TRIBUNAL KP. PESHAWAR

Appeal No. 725/2015

fNoor Shahzad No. 440 Constable (Appellant) -V

Versus
1. The Provincial Police Officer, Khyber Pakhtunkhwa.
2. The Regional Police Officer, Kohat Region, Kohat.
3. The District Police Officer, Kohat.
4. The District Police Officer Karak.
5. The District Police Officer, Hangu.

(Respondents)

AFFIDAVITSubject:

We the respondents do hereby affirm oh oath that 

the contents of comments prepared in response to the above 

titled service appeal are true and ^correct to best of our 

knowledge and belief.

/T^
Provincial Police Officer, 

Khyber Pakhtunkhwa, Peshawar.
Respondent No. 1

Deputy Inspdaz)r 0^eral of Police 
Kohat R^ien j^hat
Respondent No.2

District Police Officer fehat
Respondent No! 3

District Police Officer Karak
Respondent No. 4

■r

District Polire-0fficer Hangu
Respondent No. 5
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Stnuding Order No. 6/2008
Acccicralcd/oiit ortiini proniolion and sclcclion 

I’or ill service Iraining/eoiirse.

To encourage olTiccrs who demonslrale exceptional performance, gallantry 

and devotion, beyond the cal of duty, the Provincial Police Officer or Capital City 

Police Officer or the City Police Officer as the case may be, may on the 

recommendation of a Committee comprising of three officers not below the 

of Deputy Inspector General of Police including the Deputy Inspector General 
Police of the Region concerned who will represent the case recommended by the 

Region/Capital^ Cily/City Police, promote out of turn such officers of junior ranks 

to the next higher rank up to inspector, 'fhe Committee shall 
of exceptional performance, bravery and devotion
ordinary/rcutmc cases arc avoided. Such promotions shall be treated as ad-hoc and 

will be regularized when the officers

rank
of

ensure that only cases 

arc recommended and the

promoted have successlully qualified the 
training course prescribed, if any. Such promolees shall be placed at the bottom of 

promotion list drawn up for that year. The provincial Police Officer

so

may select
such officers out of turn for such a prescribed course.

2. A Police Officer of junior rank (up-to Inspector) receiving the award 

Quaid-e-Azam Police medal and or President Police medal shall be promoted in 

the first available substantive

of

vacancy of the next higher rank up to Inspector 
which occurs in he district, area or Unit in which such officer is serving. This 

would be done automatically with receipt of above mentioned medals and without 
the proceedings of the committee.

3. Ihe contents of this Standing Order shall be operative.with effect from the 

date of its issuance.

(Malik Naveed Khan) 
Provincial Police Officer, 

N.W.F.P Peshawar.

No. 4282, 4327/C-I, dated Peshawar, the 4 June, 2008.
Copy fonvarded to

1. All heads of Police Offices inNWFP for information and
2. M.S. to Governor, NWFP, Peshawar, for information.
3. P.S.O to Chief Minister, NWFP, Peshawar, for information.
4. Chief Secretary, Govt, of NWFP, Peshawar.
5. Secy: Govt, of NWFP, Flome & TAs Deptt. Peshawar.
6. Director General, National Police Bureau, Ministiy oi'Interior, Islamabad.

necessary action

ed

T© © tr copy
Advocate
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' The ■ Provincial Police Of.licer, 

l<hyber'P:ikhtuoJ<h\>'a,
>.i- roiTi:

■;V( u;i' Peshawa

; Heads of Police in K-iyber Pakbtanklwpvf

....... 7:?'
................................ ^

• All •To: • ,•

l-j j ■ dated Peshawar; the^.^

ACCELEIUTEO /out OE/.TURfJ/ tRbwOTfeiSiaffEi^
. '-■■Sf-'LECnORfOR'^H -<;FRViCETR'AIHiNG'/CQUR.S_E7
■ ■.■PTv-iV:v.7.\r^-t7:P
■■' ■■'■'■vT ■■■ 'v7TY‘v-7V'-^'t''--'' ■"■'■r
■-■Tplease' ' refer': lo':' Standing^ ;Prd^hr:ri^oT7:,6/200^ Endst:

No.'^2S7.-43i7/C-h.dated: 0^ .06.2008. ' ' -.-■ ■■■-
.■■'■■ The’ Apex,Supr.('ine '.Court af •p'al<ist^'has;j>assed:a^ judgi(tenl.

regarding out-of turn prompt ion :of' bpn hei^

•‘.OliI Of uinTprotriptlor; 1^: nof, onl'y'as^^'i,nr.tHhe constitution, . bui 
against injunctions of islar'iy Out, of. ti^yprorhofion in-afubltc depai^]

fi-urai-MlTol'i nnd th-roby cliniihishos tho-'Spirit.QTPublic ^ervi^'.rn' !t
Publc'-Service^ Eleiti'^'nt of reward and.

Vo install the:s ;nrit of ser\ice'of,xbmrnqn1ty,:-but it snoulG not..

■' be made basis-ofacceleratec promotion”7--.7. 7V'.;7f.77^::'' VV
Av tb' •■•f ;;

held’ byVASex';£durt:/tHaf ■perfarmance of ■

<■ ;•

Subject:

-r ■•

Memo:

1. i

Llial [ll

« .

i
generates'undue preference in a: •J

a^vard is good

- r.-; ■•-'-'V

•■;•

:. It has furthsi'-ieen2.
. duty with 'due'diligence'ianc. efficiently-desprveb'due--apprecialion. oof'it^ 

could not be over appreciate:! out.of brdpoitipn^o'As to.-make out a-care qt 

grievance to.other employee: in Service and Department

decisior /judgments'■df-the.-ia'pex.i.Court any ionc.cT

sp^ial/ouf of turri prcmotioi should'be stopped, ■
. . ■.-

■ -•.As per3. ;
'A
t:'

f%' I? .'..rr?’

^ ■ V I

.-hA 7-7^". 

i I
■'(7 ■■ tfAddlflGp/Headquariers,'

' '7 ■.'■^hrprdviriciafrpGlice officer, ^ ■; 
ATj-^^nhyberfb-khtunkhwa,

■-•■-. ^ V. -t U.q-

■!■ . ; .
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. )
. . A 'A’''-'' ■/''
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:

V- ■
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In Pursuance of Worthy 'Provincial Police Officer, Khyber 

Pakhtunkhwa Peshawar Memo: No. 2359-65/Legal dated 06.08.2013 and Dy; 

Inspector General of Police, Kohat Region Kohat Endst: No'.6013-15/^0,■ dated 

12.08,2013, the follov/mg Police Officers/Officiais of this District Police, who were - 

given out of turn-promotions .undej,^ standing order No.06/2008 are hereby, 

demoted to their substantive rank of Constables with immediate effect.

p .

1. Head Constable Nek Muhammad No,253 

' 2. Head Constable Sar Muhammad No, 539

3. Head Constable Qasim Mehmood No.656

4. Head Constable Afsar Ali No.6

5. Head Consta’ble Noor Shehzad No.440

h rP "0OrB No.

Dated / ^ >■ /2013.A'
yUa QiX

I .

District Pciice Officj^r. Karak

!
/

OFFICE OF THE DISTRICT POLICE OFFICER; KARAK

Nq./.'^4 7 <r /EC, dated Karak the / v />' /2013.
7

Copy of above is submitted to the Dy; inspector General of Police, Kohat 
Region Kohat for favour of information w/r to his Office Endst: No.6013-15/EC,, 
dated 12.08.2013 Please.

District Police ol^icer, Karak
'■j

i

if

J
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w'ine No:' 9260112.
9260114.

V

No: i

e*

The py: Inspector General of Pplice,
Kohat Region, Kohat.

The Provincial Police'Officer,
Khyber Pakhtunkhwa, Peshawar. .

__ /EC, Dated Kohat the.

OTTT OF TURN / ACCELERATED PROMOTIQI^

. Fi/om: - 
-

«»

To: i

1 ^

0% / 0-^ /2013:.No.

Subject: -
•:

ME^^ORANP UI!^■

this office Memo No. 6130/'EC ' dated ■
; so' that’ ■

. promotion process could be finalized as directed by your good office vide-Memo: ■ _ 

■ No. 19982-20016/E-lI dated 19.08.2013.

Kindly refer to
16.08.2013 and favour this office with the order passed in the case

; Dyi Inspector General of Police,- 
Kohat Region, Kohat

s

hlULf. ■ /EC ■. No.

Copy to District Police Officer, Karak for information .w/r 'to; .' 
his Memo: No. 11201/EC, dated 29.08.2013.

■ / -
[j

'/> ' ■

G^erayof Police, / .
l^idij/Kohat. -■

Dy: Inspects 
■riKohat

tJisttPoSice ,
Kargfe Oy' y

1

• ;

•. *

i

- P
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BEFORE THE HON^BLE SERVICE TRIBUNAL K.P.K PESHAWAR

SVC Appeal No-725/2015

V/S Provincial Police Office and othersNoorShehzad

REJOINDER ON BEHALF OF APPELLANT TO THE COMMENTS FILED BY THE
RESPONDENTS.

On Preliminary objections:

All the Objections raised by the respondents in their comments are totally 

incorrect and against the fact and circumstances.

Misconceived and Mis-leading objections have been raised for the sake of more 

objections only. The objections are nothing but callus attempt to side the main 

issue, whereby the preferred and referred document has no concerning with the 

impugned order/proceedings one way or the other. The concealment, failure and 

un satisfactory reply by the respondents clearly speaks the malafide and 

discriminatory acts of the respondents against the appellant and show the 

personal grudges of the respondents with the appellant. ■

ON FACTS:

1. Para's-1 to 6 of the main appeal are considered and replied as correct and 

admitted by the respondents, hence needs no reply however the failer and 

discriminatory behavior of them with the appellant are still remained in 

pipe line instead of to bring it on the surface with true record and propT^ 

The respondents are themselves not clear about the referred Judgment of 
August Supreme Court of Pakistan and for that, they have asked some 

guide line from competent authority which are still awaited despite the 

facts of the present appeal. —
The appellant was promoted on ad-hoc and the respondents
intentionally arrayed and considered it as out of turn promotion which is

, •VJ'*
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wrong and against the facts of the case hence needs consideration of this 

Hon'ble Court.

GROUNDS;

Para A to F of the grounds replied in the comments are totally incorrect. Grounds 

are bolder un-substantiated and baseless. Denial of the legal grounds been raised 

in the comments would not absolve the respondents from their 

duties/responsibilities. The appellant was rightly promoted on the bases of his 

gallantry performance which are admitted and considered true by the 

respondents but the demotion impugned order is without any reason or 

justification but just to discriminate, harass and discourage the appellant.

■

It is therefore most humbly prayed that on acceptance of the 

re-joineder, the comments filed by the respondents may kindly be rejected and 

the appeal of the appellant may kindly be allowed as prayed for.

Appellant

Through
MuhammitAd]^^

Advocate Peshawar

Affidavit

I do here by solemnly affirm and declared on oath that, the contents of the re 

joineder are true and correct with the best of my knowledge.
--- ?***■•' •A. Cl

u
DEPONENT$

•iTt5\ \
\ r-

•X
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p E S H A w »%high courtPESHAWARIN THE u.

^2014
-kRIT PETITION N0.315W

MehmoodNo.656,Kohat Region.
Head Constable Qasitn

Head Constable Noor She
1.

2.

Versus

ion

Police Officer, Govt

od Police Officer. (DIG) KohclIceBi

Ct Police Officer, Kohal. ■

1.

The Regi2.

The Dism3.
,, TfieDisefclPoficeOfficer.Heogc.

Offieet.KoMl...,
Respondents.

3. The District Police
I 4

\v M/ if) f IHEarticle, 199 OE 

republic
UNDER

the ISLAMIC
petition OFi/ WRIT

CONSTITUTION

PAiaSTAN, 1973.

OF

Respectfully Sheweth,

Facts giving rise to the pres
as under:-ent writ petition are

as Foot Constable 

nioted as
enlisted in Police Force 

fessional Courses, they was pro
That petitioner was 

■ and after passing pro 

Head Constable.I ■

i.-.--: '.J-curt efficiently and to
formed their duties vei7'-MAR 2018 That petitioners per 

the entire satisfaction 

of his good performance
hieh risky tasks.

d therefore in view 

were always
2. anion of their superiors

and hard working they

rrr nn TODAY •j -..-.1 to /
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3. That petitioners established their oiitstanding performance, 
bravery beyondthe call of their duties and therefo?f made in

every special campaign against terrorists, Pos, 
kidnappers and anti social elements

gamblers, 
including the person

involved in the business of illicit arms arnnuinition, narcotics 

etc and was therefore, awarded with special commendations 

certificate and prizes (The details has been annexed as
Annexure-A).

.4. That during the course of his posting, he on-- numerous
occasion put his life at stake for targeting the criminals. One 

PO namely Asghar IChan S/o Gul Shahid 

Banda Police Station KfiuiTam
Khan r/o Ghool

(Karak) was a notorious
proclaimed offender and hardened criminal who was a source
of unrest, turmoil and symbol of teiTor in the entire area. On 

19"' July. 2008 information about the presence of the 

diehard proclaimed offender in the hillock

an said

area of village 

was received to Police.Eldar Banda Police Station Khurram 

Petitioner along.with one Gul Bahader as incharge Rescue 15 

rushed to the spot; volunteered to put their lives at stake for
targeting the criminal. The criminal was resultantly killed. 
Proper case vide FIR No.69 dated 19-07-2008 

(Annexure-B).
was registered

• 5. That on account of outstanding bravery and . exhibiting 

courage, exceptional perfonnance. gallantry
beyond the call of duty, petitioner No.l 
No.135

and devotion, 
and Gul Bahadar

were selected for “Chief Minister's Medal 
Valour". The Medal was awarded to the petitioner and Gul

\:Bahadar on 14-03-2009 (Annexure-C). St ED
.{-rm■■■:■ c ■.71ED TODAY .!•-'>cr-s

2 7 MAf 2i)1tCpuN- Pc • i-^ 1 su­er. •
c:
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6. That U IS pertinent to menuon here that the respondent No. 1 in 

the light of power vested in him under section 10(3) of Police
2002 has issued_Sanding_Qrder N0..6 _oL-2.0.0-8-:,

officers of
Order
(Annexure-D). wherein in order to encourage

demonstrate exceptional pertormance,junior ranks, who 
gallantry and devotion, beyond the call of duty has been held

entitled for out of turn promotion to the next higher rank up to

the inspector.

That the Standing Order further provide that such promotion
ad-hoc and will be regularized when the

the training

7.
shall be treated as
officers so promoted have successfully qualified

prescribe, if any. The respondent No.l may select such
for. such a prescribed course.

course 

officers out of .turn

dated 19-05-2009 (Annexure-E),
for accelerated

8. That vide Memorandum
respondent No.2 recommended petitioners

rank of H.C/ASI within the meaning ofpromotion to the
promoted the rank of 

Order dated 22-06-2009 (Annexure-F) 'and
Standing Order No.6/2008. They were

H.C/ASI vide 

serving as AST

mention here that One Mr. Jahangii9. That it is pertinent to
IClian Mr. Ali Hassan, Amran Gul (Shaheed) of Kohat and

Gul Jamal of Hangu were promoted to the rank of Inspectors, 
Shah Duran and Abdullah of Kohat and Mr. Gulzarwhereas

KJran of Hangu were promoted to the rank of Sub Inspectors/Crtc’STED 

2 7 HAR 2018

and whereas Mr. Qasmat Khan and Hakeem Shah of Karak
of ASI.to the rankpromotedDistrict were

the similar way petitioner along with Constable Sai10. That in
Muhamn3ad No.539, Nek Muhammad Nd.253, Noor Shehzad

t .FILED TODAYr I
' Deputy Regls'^ar f
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No.440 and Afsar AH Kim No.6 of Karak District were also 

promoted to the rank of HC/ASI on the same pedestle

k?}
11. That Vide Order No.10425/EC, dated 13-08-201 ^'petitioners 

along with Constable Sar Muhammad No.539, Nek
Muhammad No.253 and Afsar AH IChn No.6 have been 

demoted to their substantive rank, whereas Mr. Jahangir Khan 

and Gul Jamal Inspectors and Shah Duran and Abdullah, M,r. 

Gulzar Khan Sub Inspectors, Mr. Qasmat ICJian and Hakeem 

Shah HC/ASI, who were also promoted on the strength of 

Standing Order No.6/2008 have not been demoted and 

disturbed.

12. That petitioner, being aggrieved of the acts and actions of 

Respondents and by the impugned order of demotion coupled 

with discriminatory treatment preferred departmental 

representation-through proper channel before the respondent 
No.l (Annexure-H), but the same were returned back with

dirction to clddlOSS the ssme m the name of respondent No.2, 
which diiection were duly complied by the petitioners and 

again submitted their representation before the Honourable 

respondent No.2, but the same are still pending without 
disposal (Annexure- ).

13. That since the element of discrimination and not treating the 

petitioners at' par with their colleagues, whose 

j ' 3nd identical to that of the petitioners is involved in
^.v.,ttl'le case, which is constitutional right and can be resolved 

only the Constitutional petition and therefore, having no other 

adequate and efficacious remedy, assails the impugned orders 

tlirough the instant constitutional petition inter-alia on the 

following grounds:-

cases are
V/ .

■u

today
. 1 i
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' Grounds:

hi
in accordanceA. That Respondents have not treated petitioner

with law, rules and policy on subject and acted in violation of
.t • \

Article 4 of the Constitution of Islamic Republic of Pakistan.
that in order to I1973. Standing Order No.6 of 2008 provides

officers of junior ranks, who demonstrateencourage
exceptional performance, gallantry and devotion, beyond the 

call of duty has been held entitled for out of turn promotion to 

the next higher rank up to the inspector. Petitioner in

numerous occasion .have exhibited bravery and courage of the 

highest order despite the looming danger to theirs lives for the 

Honour of the Police Force and for the nation at large and has

■i

{.

and alsobeen awarded commendation certificates, piizes 

honoured with“Chief Minister’s Medal for Valour”, but when 

for the actual recognition of his exceptionaltime came
performance, gallantry and devotion as per Standing Order 

6/2008, they have not only deprived of the benefits of the
•.is

Standing Order, but penalized by reverting them to their
Constable.

t
-t-?iHead- ofpositionsubstantial I

B. That vide Memorandum dated 19-05-2009, respondent No.2 

recommended Mr. Jahangir Khan, Mr. Ali Hassan, Amran 

Gul (Shaheed) of Kohat and Gul Jamal of Hangu w'ere 

promoted to the ranlt. of Inspectors, whereas Shah Duran and 

Abdullah of Kohat and Mr. Gulzar Khan of Hangu were 

promoted to the rank of Sub Inspectors and whereas Mr. 
Qasmat Khan and Hakeem Shah of Karak District were 

promoted to the rank of HC/ASI on the strength of Standing 

Order, but they, have not been demoted to their substantive. 

ranic.but petitioners have been treated differently, they have 

only been deprived of their accrued benefits of the

s lEO
CourtIV.

(L
2 7\^R2018

V

■!

not
■FILED TODAY
V \
Deputy Registrar
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Standing Order 6/2008 but. rather penalized by reversion, 
which is not only against the provision of the Article 25 and 

27 of the Constitution, but also against the principle of natural 

justice, fair play and equity.

That all public powers are in the nature of a trust and public 

functionary must act as repository of such trust. In the instant 

case, petitioners were entitled for the benefits of the Standing 

order 6/2008, and the grant of the same was promised to him, 

but the authority took U-turn of their promise and not only 

deprived the petitioner from the benefits of the Standing 

Order, but also revert them to his substantial post,.which is the 

violation of public Trust and against the principle of fair 

Justice.

C.
1-

. For the aforesaid reasons, it is therefore, humbly prayed that on 

acceptance of this writ petition, this Hon’ble'Court may graciously be 

pleased to direct the respondents to abide by the Law and extend the 

benefits of Standing Order 6/2008 in favour of the petitioners and set 

aside the impugned' o.rder dated 13-08-2013 and also re instate the 

petitioners on their position as HC/ASI.

Any other relief as deemed appropriate in the circumstances of

toner.

ED Petitioner
ifThrough

f-v V..:---
Ashraf Ali Khattak2 7 2018

And
i;.--

NaAvaz Klian Khattak 
Advocates, Peshawar.

Dated: ■ / 03/2014

TD i-orMV
. A

!
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coua:?x ■'iPESHAWAR./-PESHAWAR HIGH COURT,

FORM 'A'
FORM OF ORDER SHEET

S .No . Date of 
order

Order or other proceedings with sig 
the Judge

1 2 3

25.2.2015
W.P.No.919/2014.

Present: Mr.Muhammad Arif Jan, Advocate for the 
petitioner.

Syed Sikandar I-Jayat, AAG for the 
respondents.____

YAHYA AFRIDI.J- Qasim and Noor Shehzad, Head 

Constables, seek the constitutional jurisdiction of this

Court, praying that:-

‘Tor the aforesaid reasons, it is therefore, 
humbly prayed that on acceptance of this-writ 
petition, this Hon’hle Court may graciously 
he pleased to direct the respondents to abide 
by the law and extend the benefits of Standing 
Order 6/2008 in favour of the petitioners and 
set aside the impugned order dated 13.8.20J3 
and also re-instate the petitioners on their 
position as HCs/ASIs.”

2. The issue squarely falls within the terms and 

conditions of service of the petitioner, for which this 

Court lacks the jurisdiction to entertain the 

liowever, this petition was filed when the Worthy Khyber 

Puichtunkhwa Seivice Tribunal 

hence, the same was admitted for hearing.

Today, the Worthy counsel for the petitioners

same.

tSO
^;-n:vourt

20^8
not functioning,was

u!-'- •*

3.
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Ml states that the Khyber Pulditunlcliwa Service Tribunal has

been validly constituted, hence this matter be referred to
i

the appropriate forum.

4. Accordingly, this petition is sent to‘ the

Worthy Khyber Pulditunlchwa Service Tribunal, for

proper adjudication.

5. The Worthy AAG, representing the 

respondents, raised an objection regarding the limitation,

which shall be adjudged by the Worthy Khyber

Pulchtunlchwa Service Tribunal.

This petition is disposed of accordingly.
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