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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

'SERVICE APPEAL NO. 725/2015
~ Date of institution ... 26.06.2015
Date of judgment ... 04.09.2018

- Head Constable Noor Shahzad No. 440,
¢ Kohat Region Police Department

(Appellant)
VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar and four others.

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

. THE IMPUGNED ORDER_DATED 13.08.2013 PASSED BY
RESPONDENT NO. 5 WHEREBY THE APPELLANT HAS
BEEN DEMOTED TO THE RANK OF CONSTABLE. - ' |

Mr. M. Arif Jan, Advocate .. - For appellant.

Mr. Riaz Ahmad Paindakhel, Assistant Advocate Gcneral y For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL)
. MR. MUHAMMAD HAMID MUGHAL . ; ..~ MEMBER (JUDICIAL)
Y S
§ ~ JUDGMENT
> |
§\‘;\\ . MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Our '~th\i§ : )

judgment shall dispose of instant éppeal as well as Service Appeal No.

727/2015 titled “Qasim -‘Mehmood Versus Pfovin_cial Police Officer Khyber
Pakhtunkhwa Peshawar a.nd four others” as common quest_ion of law and facts
are in;/olved in b'othAthe appeals.

2. X Learned counsel for the app;llants present. Mr. Riaz Ahmad Paind'akhlel, '
Assistant Adi/bcate General for the respondents also present. Arguments hézlrd '

and record perused. -




y &

¢ 5 20 p

-3. - Brief facts of the cases és‘-per their service appeals are that the appellants

were serving in Police Depér’tmé’nt. ’i‘hc‘}f"Were- promoted as Head Constables on
adhoc basis? however, later on they wére demoted to their substantive rank of
constables with immediate effect vide impugned orders dated 13.08.2013. The
appellants filed departmental appeal which were rejected, hence, the present

service appeals.

4. Respondents were summoned who contested the appeals by filing written
reply/comments.
5. Learned counsel for the appellants contended that the appeAllants were

serving in Police Department as Constables. It was further contended that due to
their excellence performance they were promoted by the competent authority as

Head Constables. It was further contended that the appellants were performing

. their duties regularly and there was no complaint against the appellants but the

respondent-department without any plausible reason demoted the appellants to
their substantive rank of Constables. It was further contended that neither any
shqw-cause notice was issued to the appellants nor proper inquiry was
conducted therefore, the impugned -orders of demotion of the appellants was
illegal and liable to b set-aside.

6. On the other hand, learned Assistant Advocate General ‘for the
respondents oppoéed the contention of learned counsel for the appellants and
contended that the appellants were serving in Police Department as Constables.
It was further contended that they were out of turn promoted to the post of Head
Constables. It -was further qontended that the promotion orders of the appellants
were not on regular basis which does not confer any vested right of promotion
on the civil servant. It was further contended that neither any deparﬁnental
promotion committee was constituted nor any seniority was considered at the

time of their promotion to the rank of Head Constables therefore, the competent




authority has rightly demoted fhem to 'thi':ﬁicr“gubslantive rank and prayed for
dismissal of appeal. |

7. Perusal of the record reveals thélt the appellants were not regularly
promoted to the post of Head Constables from the post of Constables in the
prescribed manners. The record further reveals that the appellants were out of
‘turn promoted as Head Constables and they were not promoted regularly
therefore, the same oﬁt of turn promotion does not confer any vested right of
promotion on the appellants. The record further réveals that neither any
Departmental Promotion Committee was constituted nor seniority of the
appellants alongwith others employees were considered. Meaning thereby that
the appellants were not promoted in the prescribed manners, therefore, they
were rightly demoted from Head Constables to their substantive rank of
Constables. As such, we do not find any 1n¢rit in the appeals therefore, the
appeals are dismissed with no order as to cost. File be cons‘igned to the record

room.

ANNOUNCED . | ,
04.09.2018 o
Lk am o/
| / (MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(MUHAMMAD HAMID MUGHAL)
MEMBER



K 04.07.2018 Nonc for the appellant present. Mr. Muhammad Jan, DDA
for respondents present. Notices be issued 1o the appellant and his

. counsel. To come up for arguments on 20.08.2018 before D.B.

=
(Ahmad‘t:assan) (Muhamngg Aﬁl(un(li)

Member Member s

20.08.2018  Appellant in person and Mr. Riaz Ahmad Paindakheil,

Assistant AG for the respondents prgg;:nE‘Appcllant seeks

adjournment on the ground that his counsel is not available

LA

‘today. Adjourned. To come up for arguments on 04.09.2018

before D.B.
(Ahmad Hassan) (Muhammad Amm Khan Kundi)
Member Member
04.09.2018 - Learned counsel for the appellant and Mr. Riaz Ahmad

- "ﬁ»'ﬂ
e

" “Paindakhel, As51stant Advocate General for the respondents present.
R RN

Arguments heard and record perused.
S Vlde our deta‘lle'd Judg;nent of today consisting of three pages
' placed on ﬂle we do not find any merit in the appeal therefore, the appeal
is dlsmlssed w1th no order as to cost. File be consigned to the record room.

ANNOUNCED

| | 04.09.2018 ” 4 con AT o >

;  (MUHAMMAD AMIN KHAN KUNDI)
N / MEMBER

(MUHAMMAD HAMID MUGHAL)
MEMBER
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'23.()1.2018 " Clerk of the: counsel for appéllmt prcgem: Mr. Zia

Ullah, DDA 101 lhc 1cspondcms present. C ounsel for the
appcllant 1S not in attendance duc to gcnclai strike of thc bar.

To come up for alg,umcms on 77 03.201 8 before D. B

m-m‘m’c%

27.03.2018 AAppe'[lant Withicounseﬁl andfM,r. Kabirullah Khattak,

chaigman”

g

Additional AG alongwith Mr. Rehan, Inspector for the
respondents present. Learnéd counsel for the appellant
seeks adjournment. Adjourned. To come up for arguments

on 11.05.2018 before D.B.

St NP

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member ‘Member
11.05.2018 o Due to retirement of the worthy Chairman, the Tribunal is

incomplete, - therefore the case i1s adjourned. To -come up for the

<A

same on 04.07.2018.

ol

S




11.  06.07.2017 Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG for the
respondents present. Counsel for the appellant requestéd for adjournment. Adjourned. To

‘come up for arguments on 30.1(_).20'17 before D.B. -

i v ‘
e | ~
Y (Muhammad Hamid Mughal)
o ' Member
(Guil Zel(Khan)
Me r
30.10.2017 Counsel for the appellant and Muhammad Jan,

Deputy District Attorney -for the respondents present.
Learned counsel for the appellant stated that similar nature

~  appeal No. 727/2015 has been fixed for. 20.11.2017 and
requésted that this appeal may also be clubbed with the

same. Réqt.lest is accepted. To come up for arguments on

. 20.11.2017 before the D.B alongwith the above mentiqngd

service appeal.

e

A

- 20.11.2017 Clerk to counsel for the appellaﬁt present. Mr.Zia U,llah,-
Deputy District -Attorney for the respondents present. Clerk to counsel
for the appellant requested for adjournment. Adjourned. ‘Lo come up

for arguments on 23.01.2018 before D.B.

i

(Gul\zas%én) (MUHAMMAD HAMID MUGHAL)
MEMBER ) |

D
L
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Additional "AG for fesi)ohdents present - Appellant requested for
ad]oumment due not non-avallablhty of his counsel. To come up for

arguments on 07.03.2017 before DB

qéﬁ
(MUHAMMAD &7TM KHAN AFRIDI)
CHAIRMAN

- (MUH MMAD AAMIR NAZIR)

07.03.2017 Appellant alongwijth clerk to counsel for the appellant and
Addl: AG for 'responde:nts present. Clerk to counsel for the

appellant requested for adéiourmnerit. To come up for arguments on

06.07.2017. .|

(ASHFAQUE TAJ)
MEMBER

02.1'2.2016 ' Appellant in person and Mr Farmanullah, ASI alongw1th

\'-
A

x4

'NAZIR) -
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'2‘2‘12'2015 Appeilant with counsei and Assistant AG for respondents

p’resent Requested for adJoumment To come up for written

reply/comments on 29 2.2016 before S B.

: ! ]
’ Ch#tfrman

29.02.2016 Appellant in person and Mr. Habib Khan, ASI alongwith Add!:
A.G for respondents present. Written reply not submitted. Requested
for further adjournment. Last op‘pqrtunit'y granted. To come up for

written reply/comments on 26.4.2016 before S.B.

U’ember ‘

26.4.2016 Counsel for the appc’lldnl angd | Tariq Usman,
Sub Inspu,tm alongwith Addl: A.G for résponden-ta'
present. Written reply submitted. -nc appcal 1S assnoncd tn

D.3 for I‘C]OlndCI and final heaung for 16.8. 2016

16.08.2016 “Counsel for the appellent and Addll:lnAG for respondents
present Rejomder submitted, copy of whlch is placed on file. To .

come up for arguments ofl 02.12.2016.

Member .‘ o B ber

3
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15.10.2015

i

#iAppellant With™ ¢otihsel present. Learned counsel for theg, .

Yo

appellant ‘argued that the appella.nt was serving as Constable and
keeping in view his exce!len@vperformance and reco_rd he was
promoted to the post of Head Constable but vide impugned order
dated_}3.8..2015 the said promotion order was unilaterally withdrawn -
régarEng)hé preferred departmental appeal on 3.9.2013 which was
not responded where-after appellant preferred Writ Petition No.
919/2014 which was sent to this Court for adjudication and which was
registered as appeal No. 423/2015 That the instant appeal is preferred
in proper format as permltted by this Tribunal in the afore-stated
appeal vide order dated 12.6.2015.

That the impugned order of demotion dated 13. 8 2013 was

passed without affording any opportunity of hearing to the appellant

_a\r:d, moreover, the same is against facts and law. . % . .,

Point urged need consideration. Admit. Subject to deposit of
sécurity and process fee within 10 days, notices be issued to the

respondents for written 'repiy for 15.10.2015 before S.B.

Chairéfan

Since 15.10.2015 has been declared as public holiday on

account of 1% Mubharram-ul-Haram, therefore, case is adjourned to

: ~
! _ gg,—!!.ﬁ ’) for the same.

e
A
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Form_- A

FORM OF ORDER SHEET - |
Court of | ' ;
Case No. 725 /2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 26.06.2015 The appeal of Mr. Noor Shahzad'presented today By Mr.
Muhammad Arif Jan Advocate; may be entered in the Institution
registér and put up to the Worthy Chairgan for proper order.
\co
: REGISTRAR ™
THis case is entrusted to S. Bench for preliminary
2 |Be—b6—1)" hearing to be put up thereon _ > — ) — 26/ J™ 1 7. -

CHA%AN




E ,.’/. v BEFORE THE HON’ BLE CHAIRMAN SERVICE TRIBUNAL KHYBER
PR PAKHTUNKHWA PESHAWAR
f/ _ Serwce Appeal No....”] 3\ S ..1201 5
~ Head Constable Noor Shehzad... ..........................,...Appellant |
. VERsUs -
Provincial_'PoIiee Officer & Others................................... Respondents

' APPLICATION FOR CHANGING THE FORMAT OF THE ABOVE
TITILED APPEAL FROM THE FORMAT OF WRIT PETITION

Respectfully Sheweth

1. That the above titled appeal is pendmg adjudication before this
Hobble tribunal and is fixed for , 2 Juty, 2015

2. That on the last date of hear@ne counsel for the appellant requested
~ for the changlng of the format of the above titled appeal from the writ
petition which was allowed hence the modified and changed format 0}_
the appeal along with copies is attached for further proceedings.

It is therefore humbly requested that the instant modified/ changed‘
format may be treated and consnder as the appeal of the appellant for
further proceedings

~ Appellartt

Through

M Arif Jan & Fazal mabood .

Advocates Peshawar




BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
e - PAKHTUNKHWA PESHAWAR

Service Appeal No... 7/% ....... 12015 -

Noor Shahzad...............c.cc.cccoveeieiereceeeee i ... Appellant
VERSUS |
Proviﬁbial Police Officer & others.....................ooo i, Respondents'
INDEX
S.No | Description of Documents Annex |Pages
1. Grounds of service appeal )- 4
2. | Affidavit . RS
3. Addresses of parties 4
4, Copies of details of certificates etc A 7 /7
5. | Copy of impugned order dt 13-8-2013 B ) 8
6. Copy of departmental appeal C P N2
7. Copy of letter dated 31-1-2014 D ; 3
7. .- | Wakalathama JYM‘, % . A,
. !/ s v
Appellant

-t iy

Through
Muhammad Arif Jan

Advocafe Peshawar

s it L . )
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. BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR ~
N.W.F Provingg
Ivice Tribupaf
o Diary N /D0
Service Appeal No.T];Z.D ..... 2015 ®a o Z8/S
Head Constable Noor Shahzad No.440, Kohat Region Police
Department Appellant
VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. The Regional Police Officer, (DIG) Kohat Region Kohat.
3. The District Police Officer, Kohat.
4. The District Police Officer, Hangu.
5. The District Police Officer Karak.

ceeereen.ReSpoOndents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED
- 13.08.2013 - PASSED BY RESPONDENT NO.5 WHEREBY THE
- APPELLANT HAS BEEN DEMOTED TO THE RANK OF CONSTABLE.

Prayer in Appeal:

On acceptance of the instant service appeal, the impugned
Orders dated 13.08.2013 passed by respondent No.5 may graciously
be set aside and the appellant may kindly be restored /re-instate on
their Original position as HC/ASI with all back benefits.

Any other remedy which deems fit by his Hon’ble Tribunal in the
intergst of justice, may also be granted in favor~ of appellant.

&sﬁW | - o | H | -
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[ :“.(44"

yRespectfullv Sheweth; - : - @

. That the appellant was enlisted in Police Force as Foot Constable

and after passing Professional Courses, was promoted as Head
Conistable. |

-'I"hat the abbellant performed his dUties to the entire satisfaction of
“his superiors and there is/was no complaint or inquiry pending

- against him. -

5.

That the appellant established their outstanding performances,
bravery beyond the call of their duties and therefore made in every
special campaign against terrorist, Pos, Gambilers, kidnapping and
anti Social elements including the person involved in the business of
illicit arms ammunition, narcotics etc and was therefore, award with
special Commendations Certificates ,Medals and Prizes.(the details
has been Annexed as A)

That the appellant was approved for promotion to the rank of Head

Constable on ad-hoc basis by a High Committee constituted at CPO
for consideration of promotions of police officers within the meaning
of standing order No-6/2008 and by acting upon the
recommendations of the committee the appellant was promoted to
the rank of Head Constable on ad-hoc basis.

That the appellant was demoted to the rank of constable
Vide order of respondent No-5 bearing No-620 dated 13-8-2013 in
haphazard manner. (Copy of Demotlon order dated 13-8-2013 is

attached as Annex-B)

6.

That the appellant - being . aggrieved filed . é'-.departmental

~ representation on 03.09.2013 which is annex-C before the




respondent .No.1 which was still pending. (Copy of departmental
Appeal is Annexed as C).

7. That the appellant is being aggrieved from the impugned order,
hence the instant appeal on the following amongst other grounds ;

GROUNDS

~ A. That the acts, commissions and omissions of respondent No.5

~ (hereinafter impugned) are patently illegal, un-lawful, without lawful
authority, of no legal effect hence having no value in the eyes of law
thus be set aside and the appellant may be restored/reinstated in his
original position with all back benefits.

B. That the other officers/ officials who were promoted on the strength of
the order No-6/2008 are not been disturbed except the appellant
which is totally discrimination and this act of the respondents are
clear violation of the laid down rules and regulations.

C. That the respondents and particularly respondent No-2 is also not
clear about the impugned order and in this respect he asked
guideline from the high ups hence the appellant deserve to enjoy the
facilities provided under order No-6/2008.(Copy of letter dated 31-1-
2014 is attached as Annex-D).

D. That_ the appellant are promoted on ad-hoc bases not out of turn due
to the reason of his outstanding performance hence the impugned
order has no value in the eyes of law thus be set-a-side.

E. That if the appellant has not been re-instated to his original position,
~ He will suffer a lot and also be discourage.




®

F. That no proper departméntal enquiry what so ever be conducted in
proper manner against the appellant, moreover the respondent No.5
badly failed to follow the existing policies, rules and regulations.

=

It is therefore most humbly prayed that on acceptance of the instant
service appeal, the impugned Orders dated 13.08.2013 passed by
respondent No.5 may graciously be set aside and the appellant may
kindly be restored /re-instate on his Original position as HC/ASI with
all back benefits. | B

Any other remedy which deems fit by his Hon’ble Tribunal in the
interest of justice, may also be granted in fever of appellant.

ppellant |
~ Through %%
) Muhamméd Arif Jan

Advocate Peshawar




BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR ‘
Service Appeal No........................J12015
' Head Constable Noor Shahzad ....................................Appellant
| VERSUS
~ Provincial Police Officer and Others......................... ....Respondents

AFFIDAVIT

| Head Constable Noor Shahzad No.440,Kohat Region do hereby
solemnly affirm and declares on oath that the contents of the
accompanying Appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Hon’ble Tribunal.

DEPONENT
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' BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR
Service Appeal No/2015
Head Constable Noor Shahzad ...Appellant
- VERSUS |
Provincial Police Officer and Others........................... .......Respondents

- ADDRESSES OF PARTIES

APPELLANT

Head Constable Noor Shahzéd_ No.440,Kohat Region_Police Department.
RESPONDENTS

1 Provincial Police Officer Khyber Pakhtunkhwa Peshawar..
2. The Regional Police Officer,(DIG)Kohat Region Kohat.
3. The District Police Officer, Kohat..
4. The District Police Officer, Hangu.
5. The District Police Officer Karak.

Appellant
Through i/
‘M Arif Jan & Fazal mabood

Advocates Peshawar
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Stannding Order No. 6/2008
Accelerated/out of turn prototion and selection
Forin service training/course.

To encourage oflicers who demonstrute exceptional perlormance, gallantry
and devotion, beyond the cal of duty, the Provincial Police Officer or Capital City o
Police Officer or the Cily Police Officer us the case may be, may on the

recommendation of a Committee comprising of three officers not below the rank

of Deputy Inspector Gencral of Police including the Deputy Inspector General of
N Police of the Region concerned who will represent the case recommended by the
Region/Capital City/City Police, promote out of turn such officers of junior ranks
to the next higher rank up to inspector. The Committee shall ensure that only cases
of exceptional performance, bravery and devotion- are recommended and the
ordinary/routine cases are avoided. Such promotions sh

all be treated as ad-hoe and
Wwill be regularized when the officers so promoted h

ave suceesstully qualificd the
training coursc prescribed, if any. Such promotees shall be placed at the bottom of
promotion list drawn up for that year. The provincial Police Officer may select
such officers out of turn for such a prescribed course.

2. A Police Officer of junior rank (dp-to Inspeetor) receiving the award of
Quaid-e-Azam Police medal and or President Police medal shall be promoted in

the first available substantive vacancy of the next higher rank up to Inspector
- which occurs in he district, area or Unit in which such officer is serving. This

“would be done automatically with reccipt of above mentioned medals and without
the proceedings of the committee,

3 The contents of this Standing Order shall be operative with cffect from the
date of its issuance.

1

<

(Malik Naveed Khan)
. , Provincial Police Officer,
* ' ‘ N.W.F.P Peshawar.
No. 4282, 4327/C-1, dated Peshawar, the 4-June, 2008:
Copy forwarded to

All heads of Police Offices in NWFP for information and necessary action

M.S. to Governor, NWFP, Peshawar, for information.
‘P.S.Oto Chicf Minister, NWFP, Peshawar, for information.
Chicf Sccretary, Govt. of NWFP, Peshawar,

Secinovt. of NWFP, Home & TAs Deptt. Peshawar.

) D/iector General, National Police Burcau, Ministry of Interior, Islamabad.

T/

S
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: in the "hight of Provincial’ Pb“CL Officer, 'Khyber‘
Pakhtunkhs va Peshawar Memo No.15512/E-11, dated 07.07.2011; Memo No5527/
£, dated 07.07.2011 and Memo: No.581/E-il, dated 08.07.2011 the following Police
per'sona'..‘s cf Kaerak & Hangu Distriét are hereby promcied. on Adhoc basis under

standing ordér No.6/2008.

. SN_o _IRark &1 Name A | Promoted
) 21 ' AS;_AIiem__Khan o : " As Oﬁg Sl
P2 '._1 HC . Hakim & Shah T .1 AS Offg: AS! o
— 3. "HC Qismat Khan | AS Offg: ASI »
S "4 Const Afsar Al | AS Head Constable
5 * Const: Noor %hahw*zrl .| As H~ad Constable |

l’\‘ . A - —e . . .
\\Q\b \“ . o O —2"'—'—_— ~ ‘ /

\
“/Sw gy 97 >/, MASOOD KHAN AFR!D!)PQP
.7‘ /(11 /L/ /Jo/ [:‘.,' —===""" " _ Dy:Inspector General of Police, .
X% SN

Kohat Regien, Kohat.
:q /{j}:—_é}j_/ac dated Kohat tne /}/7 /2011~

Vopy cf ebove for information and necessary actlon to the:- -

-

Provincial Police Officer, Khyber Pakthunkhwa Peshawar w/r to his
Memo: No. quoted above.

‘ 2 " District Police Officer, Hangu wir PPO KPK Peshawar Memo No.
15527/E-1i, dated 07.07.2011. Copy enclosed. :
/3./ . District Poilce Officer, Karak w/r ~PPO KPK Peshawar Memo: No.
‘ 15512/E-l, dated 07.07.2011 and” Memo: Nc . 381/E-ll, dated
~ 08.07.2011, Copies enclosed. : ¥ ‘ '

5. ., Asstt: Secrei Region Office, Kohat

AFRID)PSP
Dy: !nso;c_gr/@bnerat of Police,
f  oharRegion, Kohat.




Provincial Police Officer,
Khyber Pakhtunkhwa
Peshawar

To The Deputy Inspector General of Police,
' ' Kohatt Reg1on '

‘No/g g!% JE-1I fdatedPesha\:vau'theg)> ? /20171

RECOMMENDATION FOR PROMOTION ON ADHOC
BASIS UNDER S"ANDING NO. 6/2008.

Subject:

Memo. ' '
Please refer to your ofﬁce letter No. 11923-24 / EC

dated 31.12-2010. ‘
The case -of the followmg HCs/ Constables for

promotlon to the rank of next h1gher scale was thoroughly

examined by Accelerated Promotlon Committee in its meeting -

held on 04 06.2011 and recommended as - noted against

their names.

S.No | Names ‘Recomimendation :
1. HC Hakeem Shah | Recommended ~ him  for  adhoc
~ | promotion as ASI under Standing Order '
: Mo 6/2008 3
2. HC Qismat Khan Already recommended in other case .
3. T Constable Afsar Ali ‘| Recommended ~ him  for  adhoc f
' - | promotion as HC under Standing Order
P No.6/2008 _
o 4.y Constable Noor | Recommended  him  for  adhoc: ~ :
‘ / Shahzad promotion as HC under Standing Order -
-ﬁf B No.6/2008 : |

For Provincial Police Officer, "
Khyber Pakhtunkhwa
" Peshawar ’t

———Araran
At e s e

T Y I MAT. e e T Pt £ A i A, 2,

E:\My Documentsli-IHC Qisimat ¥ v MZ.oc
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¥onone No: 9260112

v

Y

Fax_ No: 9260114. : : ‘
From:- The Dy: Inspector General of Police,. .
Kohat Region, Kohat.

The Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar

O
1

No. s JEC. Dated Kohat the 34/*7_ __12010.

Subject-  'RECOMMENDATION FOR PROMOTION ON ADHOC BASIS
- UNDER STANDING ORDER NO.6/2008 - |

MEMORANDUM. o

It is submitted that District Police Officer, Karak has
cecommended the Police Officer / Official for accelerated promotion to-the next-
higher scale under Standing Order No.6/2008 on the following grounds:- :

- Police of Karak District -perceived the anti ‘social activities of
Proctaimed Offender Mumtaz Khan alias Mumtazay wanted to Poiice in 9 criminal
cases including murder, attempted murder, dacotiy and other crimes, a comrade of
notorious arrested proclaimed offender Rehmat Ullah. He was reportedly engaged in -
reorganizing the Rehmat Ullah criminal gang. Therefere Police started efforts for his
arrest. : ) ' ‘ /

On the night of 07 12.2010. credible information ahout the

presence of said proclaimed offender along with otheri criminals in the house of .~

arrested proclaimed offender Rehamt Ullah son of Gul Raees resident of Warana:

Musakan was collected by Head Cosntable Hakeem Shah, CQismat Khan and F.C

Afsar Ali.- Therefore, Police party comprising SI/SHO Police Station Yagoob Khan
Shaheed (Takht-c-Nasrati), SI Abid Khan Incharge Rescue -15 and Khalig Badshah
Incharge QRF in order to reinforce the leading posse. of Police reached the spot.

Raid was conducted on the spot. Mumtaz Khan alias Mumtazay
on seeing the Police strength. climbed up the roof and attempted on the lives of
Police Strength by way of burling hand grenade on them. Muhammad Riaz SHO and
Hakeem Shah sustained injuries. In the meanwhile accused Amal Rehman hurled

“anather hand grenade which hit the womenfolk of the houses resultantly one of the

ladies lost life while 6 sustnined injuries. Head constabies Hakim Shah, Qismat Khan
and constable Afsar Ali . .ited breavery and courage while combating against the
diehard cnminal and he was shot dead. The remaining accused attempted on the
lves of Police party by way of making firing on thaim. Conslable Noor Shalhizad while
displaying professionalism and efficiency, drag out injured SI Muhimmad Riaz from
inside of the houses looming danger to his own life. The. Police strength completely

besieged the houses and accordingly the Amal Rehman, Abid Rehmatn, Aamir Ullah

and Zar Bangash were arrested and recovery of 01-Katashnkove, 02-live Hand
Grenade and 03-Pisotls were effected. Thus the insurgency of the gang was curbed.
Prover case vide FIR No.322 dated 08.12.2010 U/S 302/324/353/148/149 PPC %
E S A /TATA /13A0 was registered in Police Station Latamber. o




\ § "~ In recognitc o c—:’_ e perormances clsplay(d oy e following
Pouce Officers, they arc recom, cd for arwler led promotlon to the next l11gh€-=r
+ ranks.noted against their names -

HC. Hakeom Shah o the rank cf Offg: ASL

HC Qismat Khan to the rank of Offg: ASL.

i, Constable Afsar Ali lo the rank of Head Constgbie
4 ﬁ @ Constable toor C‘h hazad to the rank of I lcad Constable

R —

FJJ

Rl

(M.MASCOD KHAN AFRIDIPSP -
Dy: Inspector General of Police,
Kohat Region. Kohat.

.

10 &~ P . . ' : L
No [£97 % 2™ |EC, dated Kehat e 2010

~ Copvto BF e e Glicer. Karak for mformatlon wir to hxs
Memo: No.00G7/EC. dai-xl-21. 3 '
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inspector General of Police,
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L \ Disti: Govt Karak
District Mazim Karak e nEZL cﬂfﬁil liara?.
NWEP Pakistan  ~ =~ - 7 Tel: 0827-21203 |
o Fax 092020234 .
.'I*ar:-f.q).’???/.". 'L‘
s .
. : : "‘GMMENDAHON CF KRYIFICATE . -
: N
On the recommencation of District Police Officer Karak, a
Commendation certificate with cash award for amounts’ng to Rs.1000/- is
_given to No. 440" Mr. Noor Shahzad showing ‘good performance in
connaction with a dangerous fire erupted and burning valuable Trees and
other articles at Dhora Algada District Karak. =~ - o
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AR 4 ‘g; ) In Pursuance of Worthy Provuncual Pollce Offlcer Khyber
1 ég; iPakhtunkhwa Peshawar Memo No. 2359- 65/Lega| dated 06. 08 2013 and Dy: .
O AT & S ¥ 4
TEL Inspector General of Police, Kohat Region Kohat Endst No.6013-15/EC, dated
. &t Ny ’ '
Lo i 312 08 2013 “the followmg Police Officers/Officials of this District Police, who were
: ' t\e‘ ‘;‘. : * "" C f‘ . ) };'
; ; ,Zg‘ glven eut of turn promotlons under standing order No 06/2008 are hereby
"n.‘?,l.: .&)*"2 ?‘) *
L ajemoted to(thelr substantive rank of Constables with immediate effect
R L 2T S . _
{& SN 1 # .
TS ll ‘ ‘MJ}-J 1 Qo E"’:“‘%","_' };',' P 9“ E R et . (_‘»_ Y
{ Hileh ‘nstable Nek Muh'amm’a'a NS, 253 ,giffgeh-.ffffiﬁ,{é?{ gl iigen fudigtilfa g bonn R
4

2 F—lead ébnstable Sar Muhammad No. 539
3. Head Constable Qasim Mehmood No.656
4 Head Constable Afsar Ali No.6

5 Head Constable Noor Shehzad No.440

0O.B No. é&o -
Dated ) 2~ 12013 ‘

R | gL

District Police Officp/r, Karak’

L~

OFFICE OF THE DISTRICT POLICE OFFICER, KARAK

No./D4 2§~ [EC, dated Karak the _/ ;;/? 12013,

Copy of above is submitted to the Dy: Inspector General of Police, Kohat
Region Kohat for favour of information w/r to his Office Endst: No.6013-15/EC,

’ dated 12.08.2013 Please. L_
: Districl Police Officer, Karak
| -
|
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. The Provingial Police Ofﬁcer il
l\hvbu Pakhtunkhwa Peshawar ERE

Through PROPER-'J,‘HANN_EL

espocion S,

With due respect and humble -submission, appellant
sabmits representation basec on the following facts and grounds.

. : That appellant-is serving as constable No..440 District

. © Karak under your kind control and command.
. o T‘nat-apz)ellant was approved for promouon to the 1ank of
Head constable.on ad-hoc¢ basis by 2 high committee
eonstm ted at CPO for consxderauon of promotions of -
Police olﬁcus within the meaning of standmg, oxdex No.

06/200s.

a

That pursuance: of the demsxon made durmg meetm;, of

)

“the commiitee wonhy rov1n01a1 Pohcc Officer
conve; ved those 1ecommendat10ns to. youl office . vide

memo: No. 15512/E- II dated 07 07 2011

4. ' That acting upon the xecommendauons of the commitice,

your. good office 1ssued promouon 01der of appellam 10
the runk of Head Constable on adhoc basis w'thm the

- meaning of stan ding order No. 06/7008 vide ondc1 No.. .
6159-62/EC daLed 13.07. 2011

BB - That appellant was demoted 10 the rank of constable vide

order of District Pohcc Ofﬁcm Kanl\ bmmw OB No.




- GROUNDS

\0\‘
,4.._,.\'\':1\‘13

\.— o .
Q TV ....memn

620 dated ] 3 08 ”013 Hence the present 1epxesentat10n

is submi \Ld on the followmg g,munds

FThiat the impugned oxdm of demotion of appdlam has

been issued in haphazard marmer “The impugned order is

non-specking as no reasons and.grounds_have been

mentioned behind the abrupt. demotion in rank of

" Constabie of appellant. Therefore, the impugned order is-

ol sustainabie under the law and rules.

That the only reference of out of turn promotion given i

the impugned order is also not tenable. The authorit ty has
mlbund srstood the concept of out of turn plomouon, a
cmi b&.EVﬂnt becomes senior 10 his colleagues and badge
mates ~vhile adhoc promotion ddes not.confer such right
on civil servant. ff\gain‘ the pfomotion o'f appeliant was
made purely on adhoc. ba515 wﬁhm the meaning of,
standing order No. 06/2008 and it has spoc1ﬁcal‘y been
provided in standing order A/06/2008 that the officer on

- promotion will retain his old seniority bearing standing

order No. 06/2008.

That the relerences of. your good office and that of
worthv Provincial PoIice Ofﬁcer office given in the
impugned order have 1eported1y been based on the

judgiaent of supreme . couxtf“wde ; lnch out of turn

promotion have been decla;ed illeg,al Adnnttedly the

honorable Supreme Court has declared out of turn

_promotion is illegal but not adhoc promotions.




M

- back of a sivil servant. .

the 1mpmned dcmotxon' order

plO\/ldmL chance of hearm

Law and rules does not allow dvelse"demsmn at the.

That appellant .was pro‘moted 1to'tlle rank ol head

. constable on adhoc bases in the year 2011 and no one ha

“challer 4 d the p1omot10n order because it was adhoc

<

promotion and it did not dlsturb and effect the seniority

ol colleagues and badgemateb Therefoxc promotion of
appcllanr has wrongly been held out of turn promotion 1 in

the impugned order.

It is therzfore ruquested that the impugned order may be -

et aside and plOmOtIOI‘l of appellant in the rank of Hcad

“constable may be restored with all back beneﬁts

i v

" Yours truly,

o o (NOOR SHAHZAD)
) ' ~Constable No.440
‘ letuct Kar al\ .

R 174 =

That appeilant 1ctaned the p10m0t10n for long period-and ’
S, 1ssued w1th out

defense to appellant -




‘subject: REPRESENTATION P

-

ot & o @ ey s

Tele No. 0927-210724 -
Fax No. 0927-210823

From: The District Police Officer, Karak. : ‘ .

To: ~ The Dy: Inspector General of Police,
Kohat Region Kohat
Ne. /"'“"‘._':' JEC, dated Karak the s/ S 12013

Memo:

A representation preferred by Constable Noor Shehzad No.440 of this
District Police, requesting therein for set aside impugned order of demotion vide N0.620,

dated 13.08.2013, is submitted herewith fpr onward submission to CPO Peshawar, please.

District Pdliee Officer, Karak

S e w




From:- . Tre Dy: lnspector'General of Palice,
-+ Kehat Region, Kohat.

To - . Tha Assistant Inspector General of Police
‘ Establishment, Khyber Pakhtunkhwa,
Peshawar.
No. /2AY | DatedKohatthe 2/ / ef 1oia.
Subject:- GUIDELINES

MEMORANDUM.

~In pursuance of worthy Provincial Police Officer, Khyber
Pakhtunkhwa office: ietter Nos. 17410-50/E-11 dated 22.07.2013 and 2359-85/legal
dated 05.08.2013, e District Police Officer, Karak demoted the following officials
from the rank of-Head constable’to their substantive rank of constable as they were
given out of turn / adhicc promotion under Standing Order No. 68/2008 vide 0.B No.

620 dated 13.08.2013.

Naik Muhaminad Nc. 253
Sar Muhammad No. 539
Qasim Mehmood No. 656
Afsar Ali No. 6

Nocr Shahzas(440 -

g oA W N

Feeling aggrieved from the said order they filed representations
to the undercigned &nd stated that they were promoted to the rank of Head constable
cn adhoc basis withia meaning of Standing Order No. 6/2008 and the promotion does
not fall under the ambit of out of tun promotion. They requested that the order of
DPO Karak may be set-a-side. .

The represeniations involve a question whether the- adhoc
promotibn comes within meaning of out of turn promotion and covers the directives
issued by worthy PO vide his office above quoted reference. In this regard

telephonic conversation was also made with you. _
: . it is therefore, requested that this office may please be guided

whetner the adhoc promotion falls under the ambit of out of turn promotion or not. It

may-aiso be guided that the plea of appeliants is justified or otherwise. An early
response is requested, so that the representatio: couid be disposed of please.

Cx

- B ’ .‘ ' ' / -
J Via - :? ]
-~ {DR. ISHTIAQ AHMAD MARWA ()

: : Z DY: inspector General of Police
Y & Kohat Region, Kohat.
wo. 7325 ke t

regarding disposal / fate of the case.

SN
/
/

=<

=

ya o . : ( (DR. ISHTIAQ AHMAD MARWAT)

Dy: !nspectg’ General of Police
}\ Koh%egion, Kohat.
oA

© AW D met #3 bps [N Corm v g Ui 3

. , Copy to the Provincial Police Officer Khyber Pakhtunkhwa wir
to this office Memo: Ho. 6130/EC dated 16.08.2013, a case out of tun bresiillon was
sent to CPO for nesessary action, but no information was passed on to this orfice



BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR

Appeal No. 72512015

R e

Noor Shahzad No. 440 Constable ................. (Appellant)

Versus

. The Provincial Police Officer, Khyber Pakhtunkhwa.
. The Regional Police Officer, Kohat Region, Kohat.

. The District Police Officer Karak.

1

2 =

3. The District Police Officer, Kohat. -
4

5

. The District Police Officer, Hangu.

Subject: -

i eiireneeeneeennn.. (ReSpondents)

" RKEPLY ON BEHALF OF RESPONDENTS

Respectfully shewsth

1.
2.

That the appeal has got no locus standi.

That the appellant has got no cause of action to
file the present appeal.

That the appeal is time barred.

That appeal is not maintainable in the present
form. '

The appeal is bad for non-joinder.

- Correct, to the extent that appellant was
enlisted in Police force as Fooft Constable and
was promoted as Head Constable on ad-hoc
basis promotion within the meaning of standing
‘Order No. 6/2008. |
Correct, appellant being member of police
force are under statutory obligation to perform
his duties diligently. |
Correct, the appellant berform his duties in
professional manner and he was accordingly
rewarded for good work and appellant havel
admitted grant of reward.

Correct to the extent that appellant was
promoted to the rank of Head Constable on
adhoc basis within the meaning of standing
vider No. 6/2008 which provides quick
promotion on the police officer who exhibit

courage and bravery during duties. ( Copy of

standing Order enclosed as Annexure-A




Curect appellant was demoted to the rank of

Cbn’§taple by respondent No. 5 vide OB No.

=S ‘;6’26f5jd'éfé3?'%1k 3708.2013 because the honorable

“Supreme Court of Pakistan declared out of

| tufﬁ‘,-pfomotion unsatisfactory and respondent

No. 1 circulated the directions of the honorable

 Court vide letter No. 17410-50/E-1l dated

22.07.2013. Copy of which is enclosed as

Annexure-B. Compliance with tﬁe above

directions respondent No. 2 issued demotion

order of the appellant. Copy of which is
enclosed as Annexure -C

6. A Correct, to the extent that the appellant filed

| departmental appeal to respondent No. 2

éé’ainst the demotion order of respondent No.

5. However respondent No. 2 asked for

gridline from respondent No. 1 vide letter No.
6744/EC, so that promotion cases could be
finalized. Copy of which is enclosed a
A_ﬁnexure-D.
GROUNDS Followirg are the main grounds.
A. Incorrect, appellant was treated in accordance with
law and rules. He was demoted in the light of

directions received from the honorable. Supreme

Court of Pakistan.
B. Incorreét, each case is decided on its own facts.
C. Incorrect, appellant filed a departmental to the

respondent No. 2 and the same is pending before
respondent No. 1.

D. Incorrect, appellant was promoted on the basis of
standing order No. 6/2008 but the same was
declared unconstitutional by Supreme " Court of
Pakistan in his judgment vide criminal original
petition No. 89/2011.(judgment is annexed)

E. Incorrect, the appellant has got no cause of action to
file the instant appeal.

R
o




’ - F..: vllnczi_rjr&:.(ii,.::appéllant was demoted by respondent No.

Qe iET fulfillirig?*i%é-all the codal and procedural
'fo‘fma‘l%{éé's: ' o
In the light of the above submission, the appeal of

appellant may kindly be dismissed.

Provincial Pofice Officef,
Khyber Pakhtunkhwa, Peshawar. :::
Respondent No. 1

.

District Police Officéf Kohat District Police Officer Karak
Respondent No. 3 o Respondent No. 4

-

District Police”Officer Hangu
Respondent No.5




BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR
Appeal No. 725/2015
Noor Shahzad No. 440 Constable .......... e (Appellant)

Versus
1. The Provincial Police Officer, Khyber Pakhtunkhwa.
2. The Regional Police Officer, Kohat Region, Kohat.
3. The District Police Officer, Kohat.
4. The District Police Officer Karak.
5. The District-Police Officer, Hangu. \
........................................................... (Respondents)

Subject: AUTHORITY

We the respondents do hereby authorize Mr.
MuhammadTariq Usman Sl Legal, district Karak to represent - ©
us in the above cited service appeal. He is also authorized to
submit comments etc on our behalf before the Service Tribunal
Khyber Pakhtunkhwa, Peshawar.

Respondent No. 1 Respondent No.2

LT _Q(N e
District Pollce Officer Kohat District Police Officer Karak :
Respondent No.'3 Respondent No. 4 .

C@(j U
District Police Officer Hangu
Respondent No. 5
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BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR

Appeal No. 725/2015 -
Noor Shahzad No. 440 Constable ................. (Appellant)

Versus
1. The Provincial Police Officer, Khyber Pakhtunkhwa.
2. The Regional Police Officer, Kohat Region, Kohat.
3. The District Police Officer, Kohat. '
4. The District Police Officer Karak.
5. The District Police Officer, Hangu.
R S POR U SO PEPPRS (Respondents)

Subject: AFFIDAVIT

We the respondents do hereby affirm on oath that
the contents of comments prepared in response to the above
titled service appeai are true and ‘correct to best of our

knowledge and belief.

SN /7
Provincial Police @fficer, ' Deputy Inspeftdr eral of Police
Khyber Pakhtunkhwa, Peshawar. , Kohat Régieri fohat
Respondent No. 1 Respondent No.2'

District Police Officer {Kohat District Police Officer Karak
Respondent No. 3 Respondent No. 4

Ny
District Police-@ftficer Hangu

Respondent No. 5

e
P e W
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. BETTER COPY ) )
Standing Order No. 6/2008 , @ .

* Accelerated/out of turn promotion and selection
For in service (mmnq_,/unu\c.

To encourage officers who demonstrate cxccpuonal performance, ;,al!anlry
and devotion, beyond the cal of duty, the Provincial Police Officer or Capital City
Police Officer or the City Police. Officer as the casc may be, may on the
‘recommendation of a Committec comprising of three officers not below the rank
of Deputy Inspector Gencral of Police including the Deputy Inspcclor General of
Police of the Reglon concemed who will represent the case recommended by the
Region/Capital City/City Pohcc, promote out of turn such officers of junior ranks
-to the next hmhcr rank up to inspector. The Committee shall ensure that only cascs
of exceptional performance, bravery and devotion arc recommended and the
ordinary/rcutine cases are avoided. Such promotions shall be treated as ad hoc and |
i will be regularized when the omccrs so promoted have successfully quahtlcd the
training course prescribed, if any. Such promotees shall be placed at the bottom of
promotion list drawn ‘up for that year. The provincial Police Officer may seluct
such officers out of turn for such a prescribed course.

2. A Police Officer of junior rank (up-to Inspector) receiving the award of
Quaid-e-Azam Police medal and or President Police medal shall be promoted in
the first available substantive vacancy of the next higher rank up to Inspector
which occurs in he district, area or Unit in which such officer is servmg This
“would be done automatically with receipt of above mentioned medals and without
the proceedings of the committec. '

3. The contents of this: St"mdmg Order shall be opcraixvc with effect from the
date of its issuance. ‘

(Malik Naveed Khan)
- Provincial Police Officer,
N.W.F.P Peshawar.

No. 4282, 4327/C I, dated Peshawar, the 4 June, 2008.
Copy forwarded to
All heads of Police Offices in NWFP for information and necessary action
M.S. to Governor, NWFP, Peshawar, for information. A :
P.5.0 to Chicf Minister, NWIP, Icshawar for information.
Chief Sceretary, Govt. of NWFP, Peshawar. :
Secy: Govt. of NWFP, Home & TAs Deptt. Pcshawar
Director General, T‘~lf"1110nal Police Burcau, Ministry of Intcrlor Islamabad.

Asivecate
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from:  The  Provingizl Police ofiicer,
' ) ' Khyber P..&htunkhwa,
[ Pe hawa
To: - All Heads of i‘ohce in X ;yber Paﬁh;unkhw

N , --', . e "

p

St ' 1|
) No.{ } !»-;.ﬂ el >/£ FE dateo Deshawar t:he"2 ) 7;/201

Subject: '-'Acm.mmrs /OUT OF  TURN. “PROM::»"* i;gg i,
L USELECTION Fofa N s&wscsTRAmW /C@L’w

3

o Mefho: , Lo
o ”'-;-‘P{e ' refer ;o
_No 4Lb/_ 432!/C 1,,dated Oz Oo 2008 . , DI
1. :The Apex Suprc me Court af Pakistan has pas ed a judument o

‘ regarduw c‘ut of turn prorr‘o'c.on of Polace o'fﬁcers ; ,
that “LJLIL of turn p~'um¢t.10|. s not, cmly aga\'in t l:l‘u, c,on.,iituuon. Llut al..u
rﬁ'"'

against 'n junctions of istaru. x)u\ of turii- promoncu iy a - Public wp«r.' WL

- 1
Sr——

’_‘,"—‘___h——“"-—
generabes fruaty mcn aed &hnwhy chirmfds Ims iho plru of !‘uhlng ~«m Vice i

aenora tes undue ore‘re;ence in a: uDL(

'a/mrd is Good -o mstat he s s tof 58

. be made baszs oA.acceL ratm: oz‘omotion
: [ DR » ‘.l.

2. . ok h s f Fthei Leen haid ..oy Apex :(.ourt’ that'pel o...;m.\-b o

: .uuty Wi tn '*ue dﬂ f"énca'any: cfflﬂlentls deserved' d..s app ec;e," '“f:- t
~could not be ove pprec:ate ' y

gri *vam_e to othe-‘ employee-

3. S As ber r‘éc'isior /jud'fm nts of the Iapex Cour any -kind . 6F
S SRR o
specml/out of tum promotrol ‘ ‘houid oe sLoppcd \Q ,-",
& A ' T l“‘""'-,.- oy 10
t e " ‘E"? ey

;g‘:_Addl iGP/Heaf*qum;a e
L foE ~Rrovincial Potice Cfficer, . 77
"~-m§i&ﬁhyber Pakhtun Kowe .
R Pﬂshawar

SN A anrt € ) e sar 4V s
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()I\ DENR

I ‘, S o In.‘ Pursuance; of - Worthy 'Prbvincial Police Officer, Khyber ..
“Pakhtunkhwa Peshawar Memo: No. 2359-65/Legal dated 06.08.2013 and Dy:

Inspector Géneral of Police, Kohat Region Kohat Endst:- No.6013-1 5/£C, dated . . ' \
12.08.2013, the following Police Officers/Officials of this District Police, who were - |
glven out of turn .promotions .under, standing order No0.06/2008 are hereby .

- demoted to their substantive rank of Constables wnth immediate ef"w

1. Head Constable Nek Muhammad No 253
-2 Head Constable Sar Muhammad No. 539 | -
3. Head Constable Qasim Mehmood No.bc6
4. Head Constable Afsar Ali No.6
1"5. Head Constable Noor Shehzad No.440
Q:8 No 6 9o . ;

I’\s\ LA

District Pelice Off:cpr l<arak

'OFFICE OF THE DISTRICT POLICE OFFICER; KARAK

No./24 2§ JEC, dated Karakthe /2 /F” 12013

. Copy of above is submitted to the Dy: inspector General of Police, Kohat
Region Kohat for favour of information w/r to his Office Endst: No 6013 15/EC,,
- dated 12.08.2013 Please ~

- l_// ‘/\//,‘ L,‘L ’(
D1strtci Police OH!C@I’ Karak
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né-No: 9260112.
r___~¢_92_@l-1_4

Fyom. - The Dy Inspector ‘General of Pohce
Kohat Region, Kohat.

To::,- " The Provincial Police'Ofﬁcer" ,
Khybe; Pakhtunkhwa Peshawar.
No, — /DC Dated Kohat the 3 /] G1_ O? /2013
Subject: - QUT OF TURN / QELERATED PROMQTIOLI

Kmdly refer to this ofﬁce Memo No 6130/ EC dated L
'16.08.2013 and favour thlS ofﬁce with the order passed in the case, so that .

s

-y

. promotion process could be ﬁnahzed as dlrected by your good ofﬁce v1de Memo :
* No. 19982 20016/E Il dated 19.08.2013. ' o :

A Dy Inspector General of Pohce
X o ) Kohat Regzon, Kohat .
. No. 67 L/éf .~ [EC ~ o o ‘ S o

Copy to District ‘Police Ofﬁcer Karak for 1nformat10n w/ r to
" his Memo: No 1 1201/EC dated 29.08.2013. '

Uistt:Potive OMficgl |
Karak /
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H BEFORE THE HON’BLE SERVICE TRIBUNAL K.P.K PESHAWAR —
SvC Appeai No- 725/2015
- Noor Shehzad _— - V/S. | Pro'vincial Police Oftice and ethers

REJOINDER 0N BEHALF OF APPELLANT TO THE COMMENTS FILED BY THE "
'RESPONDENTS.

On Preliminary obiections;

mcorrect and against the fact and cnrcumstances

_ Misconceived and Mis-leading objections have been raised for the sa,ke‘of more

objections only. The objections are nothing but caIIus‘attempt to side the main.
_ issue, whereby the preferred and referred document has no concerning with the
impugned order/proceedings one way or the other. The concealment, failure and
un satisfactory reply by the respondents clearly speaks the malafide and:
discriminatory acts of the respondents against the appellant and show the

: personal grudges of the respondents with the appellant. -

ON FACTS:

1. Para’s-1 to 6 of the main appeal are considered and replied as correctand

All the Objections raised by the respondents in their comments are totally

admitted by the respondents, hence needs no reply however the failer and - |
" discriminatory behavior of them:with the appellant are still r_emained in -
pipe line instead of to bring it on the surface with true record and pfqdf.*“." '

The respondents are themselves not clear about the referred Judgrnent of .

. August Supreme Court of Pakistan and for that, they have asked some

guide line from competent authority which are still awaited despite the -

facts of the present appeal. ' H '
The appellant was promoted on ad-hoc bases and the ‘respondents

~ intentionally arrayed and consideted_it as out of turn promotion.which is

£y
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Hon’ble Court.

GROUNDS;

Para A to F of the grounds replied in the comments are totally incorrect. Grounds
are bolder un- substantlated and baseless Denial of the legal grounds been raised
in  the comments would not absolve -the respondents from their

,dutiés/requnsibilities. The appellant was rightly promoted on the bases of his -
gallantry - performance which are admitted and considered true by the -
respondents but the demotion impugned order is without any reason or -

justification but just to discriminate, harass and discourage the appellant.

It is th'erefore most humbly prayed that on- acceptance of the

. re-joineder, the comments filed by the respondents may kmdly be rejected and

the appeal of the appellant mav klndly be allowed as prayed for.

Appellant

anough :

Advocate Peshawar

~ Affidavit

| do helre_ by solemnly affirm and declared on oath that, the contents of the re

joineder are true and correct with the best of my knowledge.

‘wrong and against the facts of the case hence needs consideration of this
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WRIT PETITION No- 2/ _fhod

le Qasim Mehmood No.650, Kohat Region.

4 No.440, Kohat Region
. Petitioner.

.....................

1. Head Constab
Head Constable Noor Shehza

.......................................

2.

Veréus
r, Govt: of KPK, Peshawén'.

The Provmmal Pohce QOffice
on Kohat.

L
Officer, (DIG) Kohat Reg1

5 The Regional Police

3. The District Police Officer, Kohat.”

4  The District Police Officer, Hangy-

v o1
‘ d / ( . The District Police Officer, Kohat...ovvvro o

) 5.

Respondents.

H
a0 . — —
1 WRIT PETITION UNDER ARTICLE, 199 or THE
CONSTITUTION "OF THE ISLAMIC REPUBLIC OF
PAKISTAN, 1973 '
S

Respectfully Sheweth,

giving rise to the present writ petition 2r¢ as under:-

Facts
stable

d in Police Force as Foot Con

.. 1. That petitioner was enliste
ed as

and after passing professional Courses, yhay was promot

- ATTRTED
o Head Constable.

" FESSRDNEVIRS 5 4
‘HMAR 2018 - m
7. That petitioners perfo ed their duties very efficiently and to
ew

the entire satisfaction of their superiors and therefore 10 vi

of his good performance and hard -working they were always

T e TONAY
3oatmued to high Tisky tasks. /

TN et E
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That petitioners established their outstanding performance,
bravery beyondthe call of their duties and_there[’ot;gf made in
every special campaign against terrorists, Pos, gamblers,
kidnappers and anti social elements including the peErson
involved in the business of illicit arms ammunition, narcotics
etc and was therefore, awarded with special commendations

certificate and -prizes (The details has been annexed as

Annexure-A).

/That during the course of his ‘posting, he on- numerous

occasion put his life at stake for targeting the criminals. One

PO namely Asghar Khan S/o Gul Shahid. Khan /o0 Ghool |

Banda Police Station Khurram (Karak) was a notorious
proclaimed offender and hardened criminal who was a source
of uhrest, turmoil and symbdl of terror in the entire area. On
19" July, 2008 an information about the presence of the sajd
diehard proclaimed offender in the hillock area of village
Eidar Banda Police Station Khurram was received to Police.
Petitioner along.with one Gul Bahader as incharge Rescue 15
rushed to the spot; volunteered to put their lives at stake for
targelmg the criminal. The criminal was resultantly kllled

Proper case vide FIR No.69 dated 19-07-2008 was registered
(Annexure-B).

That on account of outstanding 'bravery‘ and . exhibiting:
~ courage, exceptional performance, gallantry and devotion,

‘beyond the call of duty, petitioner No.1 and Gul Bahadar

No.135 were selected for “Chief Minister’s Medal for
r"’_\

Valour”. The Medal ‘was awarded to the petitioner and Gul
T ——e T

Bahadar on 14- 03-2009 (Annexure-C). PERIC a4

M
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8.
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ATTISTED
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2\7 MAR 2018

That it is pertinent to mention here that the respondent No. i in

the light of power vested in him under section 10(3) of Police

O1del 2002 has lssued Standing _Order _No0.6 of 2008 .

(Anne}\ure -D), wherein in order to encourage officers of

junior _ ranks, who demonstrate exceptional performance,

gallantry and devotion, beyond the call of duty has been held
entitled for out of tum promotion to the next higher rank up to

the inspector.

That the Standiﬁg Order further pfovide that such promotion

shall be treated as ad-hoc and will be regularized when the

officers so promoted have successfully qualified the training

course prescribe, if any. The respondent No.1 may select such

officers out of turn for such a prescribed  course.

That vide Memorandum dated 19-05-2009 (Annexure-E),

respondent No.2 recommended petitioners for accelerated
promotion to the rank of H.C/ASI within the meaning of

Standing Order No.6/2003. They were promoted the rank of

H.C/ASI vide Order dated 22-06- 2009 (Annexure-F) and

serving as ASL.

That it is pertinent to mention here that One Mr. Jahangir
Khan Mr. Ali Hassan, Amran Gul (Shaheed) of Kohat and
GulJ amal of Hangu were promoted to the rank of Inspectors,
whereas Shah Duran and Abdullah of Kohat and Mr. Gulzar
Khan of IIangu were promoted to the rank of Sub Inspectors
and whereas Mr. Qasmat Khan aﬁd Hakeem Shah of Karak

District were promoted to the rank of 'ASL

10. That in the similar way petitioner along with Constable Sar

?‘H.FD TO
g!
Deputy Roo;m ar ;

Muhammad No.539, Nek Muhammad N6.253, Noor Shehzad




7. -
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12.

13,

No.440 and Afsar Ali Khn No.6 of Karak District were also

promoted to the rank of HC/ASI on the same pedestle

I T

(fﬁﬁnu.—s
That Vide Order No.10425/EC, dated 13- 08 ?013 petlthHCIS

along with Constable Sar Muhammad No0.539, Nek
Muhammad No0.253 and Afsar Ali Khn No.6 have becn
demoted to their substantive rank, whereas Mr. Jalﬂangir Khan
and Gul Jamal Inspectors and Shah Duran and Abdullah, Mr.

Gulzar Khan Sub Inspectors, Mr. Qasmat Khan and Hakeem

Standing Order No0.6/2008 have not been demoted and
disturbed.

That petitioner, being aggrieved of the acts and actions of

Respondents and by the impugned order of demotion coupled
with  discriminatory  treatment preferred  departmental
representation- through proper channel before the respondent
No.1 (Annexure-H), but the same were returned back with
dirction to address the same in the name of respondent No.2,
thich direction were duly complied by the petitioners and
again submitted their representation before the Honourable

respondent No.2, but the same are still pending without

di 51305'11 (Annexm e- ).

That since the element of discrimination and not treating the

petitionerS at par with their colleagues, whose cases arc

V'Shah HC/ASI, who were also promoted on the strength of

_,-s ‘.(

- oorm e f3imilar and identical to that of the petltlonels 1s involved in

f
b © ~.the case, which is constitutional right and can be resolved
AR RIS

only the Constitutional petition and thercfore, having no other
adequate and efficacious remedy, assails the impugned orders
through the instant constitutional petition inter-alia on the

following grounds:-




Grounds:

2 . A. That Respondents have not treated petitioner in accmcl'mcc
with law, rules and policy on subject and acted in vxohuon of
Atrticle 4 of the Constitution of Islamic Republlc of Pakistan,
1973. Standing Order No.6 of 2008 provides that in order to

encourage officers of junior ranks, who demonstrate

exceptional performance, gallantry and devotion, beyond the

call of duty has been held entitled for out of turn promotion to

the next higher rank up to the inspector. Petitioner in

numerous occasion have exhibited bravery and courage ot the

highest order despite the looming danger to theirs lives for the

Honour of the Police Force and for the nation at large and has

been awarded commendation certificates, prizes and also

| honoured witn“Chief Minister’s Medal for anoi.u-”, but when

time came for the actual recognition of his _exceptional

- performance, gallantry and devotion as per Standing Order -

6/2008, they have not only deprived of the benefits of the
“Standing Order, but penalized by reverting them to their

substantial position - of Head Constable.

B. That vide Memorandum dated 19-05-2009, respondent No.2
recommended Mr. Jahangir Khan, Mr. Ali Hassan, Amran
Gul (Shaheed) of Kohat and Gul Jamal of Hangu were

promoted to the rank. of Inspectors, whereas Shah Duran and

b et v OYRDY tP"
SR somoted to the rank of Sub Inspectors and whereas Mr.

1 : v.'.':—“

;‘5” Gourt Qasmat Khan and Hakeem Shah of Karak Dnstnct were

SJAR 8
promoted to the rank of HC/ASI on the stlength of Standing

Order, but they. have not been demoted to their substantive.

rank,but petitioners have been treated dlfferently, they have

o not only been deprived of their accrued beneﬁts of the
rILED TODAY -

_ .
~)pputy- R;:-.gnsh'ar

Abdullah of Kohat and Mr. Guizar Khan of Hangu were
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Standing Order 6/2008 but. rather penalized by reversion,
which is not only against the provision of the Article 25 and
27 of the Constitution, but also against the principle of natural

justice, fair play and equity.

C. That all public powers are 1n the nature of a trust and public
functionary must act as repository of such trust. In the instant °
case, petitioners were entitled for the benefits of the Standing

order 6/2008, and the grant of the same was promised to him,

P |
1
H

L

et _—

but the authority 'fodk U-turn of their promise and not only
deprived the petitioner from the benefits of the Standing
Order, but also revert them to his substantial post,.which is the
violation of public Trust and against the principie of fair

Justice.

. For the aforesaid reasons, it is therefore, humbly prayed that on’

‘acceptance of this writ petition, this Hon’ble Court may graciously be

pleased to direct the respondents to abide by the Law and extend the
benefits of Standing Order 6/2008 in favour of the petitioners and set
aside the imppgned" order dated 13-08-2013 and also re instate the

petitioners on their position as HC/ASI.

Any other relief as deemed appropriate in the circumstances of

cas BT‘fpeciﬁcally asked for, may also be granted to petitioner.

Petiti\oner
Through L
0 g \\‘.N\.“:'B

P

Ashraf Ali Khattak

And S5
v.,} 'Ig:g,:‘z,’ﬁ Ky
o
Nawaz Khan Khattak

Advocates, Peshawar,
Dated: ' ~/ 03/2014 :
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FORM ‘A’
FORM OF ORDER SHEET

No. Date of Order or other proceedings with sig
order the Judge
1 2 3
26.2.2015
W.P.No0.919/2014.
Present: Mr.Muhammad Arif Jan, Advocate for the

petitioner.

Syed Sikandar Hayat, AAG for the
respondents. '

YAHYA AFRIDLJ.- Qasim and Noor Shehzad, Head

Constables, seek the constitutional jurisdiction of this
Court, praying that:-

“For the aforesaid reasons, it is therefore,

humbly prayed that on acceptance of this writ

petition, this Fon’ble Court may graciously

be pleased to direct the respondents to abide

by the law and extend the benefits of Standin g

Order 6/2008 in favour of the petitioners and

set aside the impugned order dated 13.8.2013

and also re-instate the petitioners on their
position as HCs/ASIs.”

2. The issue squarely falls within the terms and
conditions of service of the petitioner, for which this
Coulrt lacks the jurisdiction to entertain the same.
However, this petition was filed when the Worthy Khyber
Pukhtunkhwa Service Tribunal was not functioning,
hence, the same was admitted for hearing.

3. Today, the Worthy counsel for the petitioners




0/

states that the Khyber Pukhtunkhwa Service Tribunal has

been validly constituted, hence this matter be referred to

the appropriate forum.

ot
R

4 Accordingly, this petition is sent to the

Worthy Khyber Pukhtunkhwa Service Tribunal, for

proper adjudication. |

5. The Worthy AAG, representing  the
respondents, raised an objection reéarding the limitation
which shall be adjudged by the Worthy Khyber
Pukhtunkhwa Service Tribunal.

This petition is disposed of accordingly.
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