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f/- BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Appeal No. 1184/2022 

Fida Hussain Palwari Appellant

versus
RespondentsGovt of Khyber Pakhtunkhwa through SMIBR & others

VAUA WISE COMMENTS ON BEHALF OF RESPOND ANT NO-03(DEPUTY
COMMISSIONER KURRAM)

Respectfully Shewith:- 

PRELIMINARY OBJECTIONS
1. 'I'hat the appellant has got no locus standi/cause of action against the answering 

respondent as the seniority list in question has been properly issued by the answering 

respondent in accordance with rules and observations of this honorable Tribunal

2. That the inkant appeal is based on mala fide and the appellant has not come to this 

Honorable court with clean hands.

3. d'hat the appellant is estopped by his own conduct to bring the appeal in hand

4. That no vested legal or acquired rights of the appellant have been infringed to warrant 

interference

ON FACTS:

1. As per record, this para is correct. However it is added and explained that the appellant 

was appointed as patwari on 21.07.1996 on purely temporary basis while later on his 

service confirmed on 17.02.2006.

2. This para relates to the record and is correct.

3. Correct.

4. No comments. Not related to the answering respondent.

5. No comments. Not related to the answering respondent.

6. Correct to the extent that the appellant preferred execution petition No.57/2020 before 

this honorable Service Tribunal

7. Correct to the extent that the appellant preferred COC NO.70/2020 in this honorable 

Tribunal.

8. This para of the appeal is correct to the extent that the seniority list has been issued by the 

answering respondent vide dated 18.01.2022 but the remaining para is wrong and 

incorrect. The answering respondent in compliance of the judgment of this honorable 

Tribunal dated 26.11.2019 constituted a committee, comprising of Additional Deputy 

Commissioner Kurram, Assistant Commissioner Upper Kurram ,Assistant Commissioner 

Lower Kurram and Tehsildar Upper Kurram(Mahal) who scrutinized all the relevant 

service record of the appellant and private respondents as per observations recorded by 

this honorable Service Tribunal and thereafter submitted comprehensive report to the 

answering respondent vide dated 02.12.2021 and in light of this report seniority list of the 

regular patwari of District Kurram was issued on 18.01.2022(Copy of the committee
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•N



^2
report and seniority list is annexed as “A” and “B” respectively).Accordingly 

implementation report was submitted in this honorable Tribunal and whereafter the 

execution petition No.57/2020 has been decided by this honorable Tribunal on 

14.07.2022.It is pertinent to mention here that the said seniority list,issued on 18.01.2022 

and judgment of the this honorable Tribunal dated 14.07.2022 were also discussed in 

detail in the Departmental Promotion Committee in its meeting held on 06.12.2022 so as 

to consider promotion case of the private respondents. The Departmental Promotion 

Committee’s members also satisfied with the aforementioned seniority list and 

accordingly promoted the private respondents Mr.Janat Khan and Muhammad Amin 

from the post of Patwari BPS-09 to the post of Field Kanungo BPS-11 (Minutes of the 

DPC meeting held on 06.12.2022 is annexed as “C”)

9. This para of the appeal is correct to the extent that the appellant preferred Departmental 

appeal before the appellant authority.
10. In this connection it is submitted that directions of the respondent No-02 (Appellant 

authority) dated 18.05.2022 has been complied of by the answering respondent in letter & 

spirit. Detail reply has already been submitted in para No.08 above.

11. This para of the appeal is correct.
12. In this connection it is humbly submitted that the appellant has got no cause of action 

against the answering respondent in light of the above stated submission.

GROUNDS:

A. This para of the appeal is totally wrong, incorrect and baseless, hence denied. The 
seniority list in question has rightly been issued by the answering respondent as explained 
in para-08 above.

B. The appellant has been treated by the answering respondent in accordance with law & 
rules. The detail reply has been given in para-08 above.

C. This para is totally incorrect and wrong, hence denied. The appellant has been treated in 
accordance with relevant law/rules. The detail reply has already been submitted in para- 
08 above.

D. fhis para is totally incorrect and wrong, hence denied. The detail reply has already been 
submitted in para-08. In addition to the submission in para-08, it is submitted that the 
appellant was appointed as Patwari on 21.07.1996 on purely temporary basis and 
confirmed his service on 17.02.2006 while services of the private respondents were 
confirmed on 06.04.1998 vide order in case file No.07/SKGO,dated 29.09.1997(Copy of 
confirmation order of the appellant,dated 17.02.2006 and the confirmation order in case 
file dated 29.09.1997 in respect of the private respondents are annexed as “D'’& “E” 
respectively)

E. This para is totally incorrect and wrong, hence denied. The detail reply has already been 
submitted in para-08 and para-D above.

F. 'fhis para needs no reply

G. fhis para needs no reply.

In view of the above mentioned lucts it is humbly prayed that the instant appeal, being 
devoid of any merit, may very graciously be dismissed. /I

t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICEm TRIBUNAL PESHAWAR

Appeal No. 1184/2022

AppellantFida Hussain Palwari

versus
RespondentsGovt of Khyber Pakhtunkhwa through SMBR & others

AFFIDAVIT

I, Mr Noor Saccd ,Superintendent(BPS-17) o/o the Deputy Commissioner Kurram ,do hereby 

solemnly affirm and declare on oath that the contents of the accompanying Parawise replies are 

true and correct to the best of my knowledge and belief and nothing has been concealed from this 

Honorable Court.

Deponent
Superintendent 

Deputy Commissioner 
i i Kurram Tribal District

Mr. Noor Saeed, Superintendent

CMC NO.14101-0805382-5 
-) CellNO.0331-9809900

'I <50/Sc



BEFORE THE KHYBER PAKHTUNKHWA SERVICE- m TRIBUNAL PESHAWAR

Appeal No.l 184/2022

Fida I'lussain Palwari Appellant

Versus
Govt of Khyber Pakhtunkhwa through SMBR & others Respondents

AUTHORITY LETTER/CERTIFICATE

Mr. Noor Saeed Superintendent (BPS-17) office of the undersigned is hereby 

authorized and deputed to attend the Honorable Service Tribunal Khyber 

Palchtunkhwa Peshawar in connection with submission of Para-wise comments and 

to attend on future dates, fixed for hearing on behalf on the undersigned. //

Deputy^onwrrr^i oner
■^^"rCurram____

Deputy Commissioner 
Kurram Tribal District
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le^H^oned that “FIda Hussain was appointed on regular basis vide order 
dated.21/07/1996 which does^ not tele with the original appointment Order"of Patwari

fida Hussain. His service got regularized vide order No, 792-97/Acctt: dated 17-02- 

2006. Proper entries have been made in his service book. (Copy enclosed).

Thus, in light of above discussion, the seniority has to be withdrawn from 

the date of the confirmation of the Patwaries as mentioned in their service books.
*

Hence, seniority list with drawn in light of the rules in above discussion 

is attached as (annexure “A") and submitted for consideration please.

e)

Tehsildar Mahal Parachinar V

:■

Assistant Commissioner Upper Kurram

’

Assistant Commissioner Lower Kurram

Additional Deputy Commissioner (G) 
District Kurram

\
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SENIORITY L!ST OF REGULAR PATWARiS DlSTRiCT KURRAM

£)(>P<5^35--

■ RemarksI Date Of ConfirmationS/No I Name & Parentage j Date Of 
I Birth

Qualification i Date Of
Appointment !
14-09-1988 06-04-1998 Promoted as FKGO OnJanat Khan S/0 Nadar Khan 05-04-1969 Matric1

Acting Charge Basis
2 Promoted as FKGO OnMuhammad Amin Khan S/0 Baz Khan 06-04-1-99816-01-1966 Matric 14-01-1990

Acting Charge Basis
Promoted as FKGO OnAshiq AliS/0 Ghulam Ali3 06-04-19981964 BA 14-01-1990
Acting Charge Basis

f 14-01-1990Alamgir Khan S/Q Sardar Khan4 06-04-1998___________ ’
!^i^l.l99J^(confirmed on 15- 
01-1990 but dismissed due to 
untrained on 25-12-1999 and 
re instated oh 04-03-2011 
without back benefits

12-04-1966 Matric

y.AJ^'eL.

Asghar Hussain S/0 Mukhtar Ali5 18-03-1963 Matric 15-01-1990
i

Syed Mumtaz Ali Shah S/0 Said 
Muhammad Akbar

6 06-04-199811-05-1970 Matric 18-01-1992

Muhammad Yasin S/0 FazalRehman7 17-02-200602-04-1969 FA 22-07-1996 .
Fida Hussain S/0 Manzoor Hussain8 17-02-200615-02-1970 22-07-1996MA
Muhammad Zaman S/0 Hussain Ghulam9 28-02-201805-03-1967 I FA 28-03-2000

Tisrar Hussain S/0 Hussain Ghulam10 19-07-201820-03-1968 BSc 28-03-2000
%

-

I Abrar Hussain S/0 Dildar Hussain -11 03-01-1972 I BA 19-07-201828-03-2000I

Shoukat Ali S/0 Muhammad Younas12 07-05-201326-05-1979 i FA 11-11-2004
Jamshid Iqbal Bangash S/0 Miromian13 16-05-201405-05-1979 I FA 01-02-2006

! Imran Khan S/0 Hassan Khan 21-09-200614 21-09-200706-02-1986 I MA

R v-'
I

Assist3n?^^missionertlfpp^<urram\
Teh^d. lal^pper Kurram Assistant Comrm^ iwer Kurram

D

Additional Deputy Commissioner (G) Kurram eputyj mmlssicmer Kurram
/

I
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SENIORITY LIST OF REGULAR PATWARIS DISTRICT KURRAM

Remarks'Date Of ConfirmationDate Of 
Appointment

Date Of Birth QualificationS/No Name & Parentage

14-04-200915 ' Muhammad Mustafa S/O-Muhammad
Shah

14-04-2008FSc07-04-1984

15-07-201316-06-201022-03-1987 MAImtiaz Hussain S/0 Iqbal Hussain16
24-07-201315-02-2011Ghilaf Hussain S/0 Israr Hussain 

Dildar Hussain S/0 Sardar Hussain
30-04-1985 BA17 /

23-01-201805-03-201213-02-1982 MA18
24-06-2013 08-04-2020FABismillah Khan S/0 Gul Mat Khan 06-03-198019

10-11-201528-06-2013Muhammad Farooq S/Q Sardar All MA20-03-198420 •
23-01-201828-06-2014FScSyed Adil Hussain S/0 Syed Aqil Hussain 03-03-198721
07-12-201815-02-1988Shoaib Hussain S/0 ImramAli 

Syed Rahim Shah S/0 Syed Badshah

07-12-2018MA22
09-01-202009-01-2020FA01-01-198423
09-01-202009-01-2020FScSyed Asif Ali Shah S/0 Syed Minhaj Ul 

Hassan
14-05-199524

09-01-202009-01-2020FScNcor Ul Haq-I S/0 Qadar Khan 05-04-199325
09-01-202009-01-202005-04-1985 FSc[ Iftikhar Hussain S/0 Sajjad Hussain26
09-01-202009-01-2020Nasir Hussain S/0 Mir Afzal______

I Noor Ui Haq-li S/o HajidAkhunzada
10-04-1993 FA27 i

09-01-202009-01-2020FSc25-04-199328 % § 
c: is

lie
C b CO

"si

■ \ 'i
-A

Assistant CommlssionefDpper Kurram £\Lower KurramAssistant CommljTehsildar Mahal Upper Kurram a

Additional Deputy Commisswer (G) Kurram

.**
■1/



OFFICE OF THE DFPTITY COMMISSIONER
KIJRRAMI •

Dated Parachinar -7/12/2022N0.2749-54/DC(Kurram)/Estab

MTNTTTFS OF THE DEPARTMENTAL PROMOTION COMMITTEE MEETING HELD
ON 0^.12.2022 AT 11.00AM

The subject meeting was held on 06.12.2022 at 11.00AM under the chairmanship 

of the Deputy Commissioner Kurram in his office.
The following attended the meeting

1. Deputy Commissioner Kurram..........................

2. Additional Deputy Commissioner (F/P) Kurram

3. Secretary to Commissioner Kohat Division Kohat/Representative of Board of 

Revenue, Khyber Pakhtunkhwa

4. Assistant Director (IT) DC office Kurram

' 5. Superintendent DC office Kurram

Meeting started with’ recitation from the holly Quran. The chair welcomed the 

• participants and the following agenda was placed before the forum.

Chairman

f AGENDA POINT: PROMOTION OF PATWARI (BPS-09) TO THE POST OF 

FIELD KANUGO (BPS-11)
1

The forum was apprised that there are total 03 sanctioned posts of the field 

Kanungo in the office of the Deputy Commissioner Kurram. Out of the sanctioned posts, two 

posts of the field Kanungo (FKGOs) are lying vacant since 2017 due to seniority dispute 

amongst the patwari. The case of. seniority was decided by the Service Tribunal Khyber 

Paklitunkhwa on 15.07.2022

According to the Seniority list dated 18.01.2022, Mr Janat Khan and Muhammad 

Amin are the senior most Patwari who are already working as Field Kanungo on acting charge 

basis since 01.02.2018.

The Patwari in panel have also passed the Departmental Examination of field
Kanungo in the year 1999.

Si ^rintendent
Deputy Commissioner 
Kurram Tribai District

•J-
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In terms of the provision of the Notification 1942/Estt:l/135/SSRC.dated
be filled in by promotion on the basis of

fitness from the amongst the Pat\waris and Naib office Kanungo of the
23.01.2015 the post are required to 

seniority -cum-
District Concerned with atleast three year service as such and who have passed the

Departmental examination of Kanungo.

Accordingly the committee examined record of the following patwari in 

pane! according to the seniority list as stood on 31.12.2021 and made the following 

recommendations.

Recommendations/RemarksofS# Name 
Patwari

He was found suitable and recommended for promotion to the
X

post of Field Kanungo(BPS-ll) on regular basis subject to 

verification of his documents(i.e. Result of the departmental 

examination of Field Kanungo etc).
He was found suitable and recommended for promotion to the 

post of Field Kanungo(BPS-11) on regular basis subject to 

verification of his documents(i.e. Result of the departmental 

examination of Field Kanungo etc).

Mr. Janat Khan1

Muhammad2
Amin

/
The meeting ended with mutual thanks

\J o
Additional D 

(Finance-^
jyjty Commissioner 
Planning) Kurram

Assis irector (IT) Kurram

Secretary to Commissioner Kohat 
Division Kohat/Representative of Board 

of Revenue & Estate Department
Superintendent 

Deputy Commissioner Kurram

Deputy Commissioner 
Kurram Sjp

Deputy Ccm.nisuro^ir^r 
Kunam Tfbc... O'yjl ct
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ATTENDANCE SHEET, DPC MEETING HELD ON 06.12.2022
/

SignatureS# DesignationName Department

1

t^cip^O
ip'2 /i

Qa^^'h K^a{-
y

3

A/cfiST ic <^^'u
4 f^p ofo [)C.

>CU'rjMY\y-rx/i^

5

6
7 1

5SmTribaiD.stnct
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- ^'41.
BETTER COPY

OFFICE OF THE POLITICAL AGENCT KURRAM
ORDER.

Dated: 21/7/1996

Consequent upon the promotion of Rajab Ali etc as Field 

Kanungo, the following Candidates are hereby appointed as Patwari in BPS-5 against the vacant 

posts with immediate effect subject to the production ofhealth and age certificate:-

Muhammad Yaseen s/0 Fazal-Rehman caste Matani village Shublan, Kurram Ag 

jParachinar

2, Fida Hussain s/o Manzoor Hussain caste Bangash village Shalozan .Kurram Agency, 

Parachinar

They will remain on probation for a period of one year.'

Theii appointments are purely on temporary basis and liable to termination without assigning any 

reason.

/ Acctt:NO.

1. ency

Political Agent Kurram
No.3773-73/Acctt: 

Dated: 21/07/1996 

Copy to the:-

1. Assistant Political Agent Upper Kurram, Parachinar

2. Tehsildar Mahal. Kurram for necessary action.

3. Bill clerk

■ 4. Candidates

for Political Agent Kurram

21/7/96
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A- - BETTER COPY

OFFICE OF THE POLITICAL AGENT. KURRAM

N0.79l/Acctt: dated I7/2/2OO6

ORDER.

Consequent upon completion of probation period and having served for more than 

three years satisfactorily, vide Part-Ill, Part-9(3) of the West Pakistan Patwar subordinate 

Rules 1863, the following patwari are hereby confirmed in service with imrhediate effect.

1. Mr.FidaHussain.

2. Mr.Muhammad Yasin

service

Political Agent Kurram
/ Acctt:NO.

Copy to the:-

1. Assistant Political Agent Upper Kurram, Parachinar

2. Assistant Political Agent, Lower Kurram ,Sadda .

3. Tehsildar Mahal, Kurram Parachinar

4. Political Tehsildar Alizai, Lower Kurram

5. Official Concerned.

Political Agent Kurram
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pmcE'oSx
DEPUTYlGpMMiMSN^^^^^

No.'t /Estt/DC(K) 
Dated: rrf / /;)■? /2022

To *1

The Commisbioncr 
Kohnl r)i\'ision Koluil '

SUn.IECT: APPEAL NO.01/2022
COURT OF THE COMMISSIONER KOHAT DIVISION KOHAT 
EXECUTION PETITION NO.57/2020 TN SERVICE APPEAL
NO.6Q3/2017 “FIDA HUSSAIN VS DEPUTY COMMISSIONER
KURRAM & OTHERS

Please refer to the proceedings/orders of the subject honorable coui1, it is submitted that 

order.s of the Khyber Pakhtunkhwa Sei'vice Tribunal dated 26.11.2019 have already been 

implemented by this office (copy of the implementation report is attached). .

The implementation report was also discussed by both the Parties in the Service Tribunal 

on 0,9.05.2022 but learned council for Petitioner requested the Tribunal for adjournment in order 

to argue the case at length. Accordingly adjourned and fixed the case on 04.07.2022 before S.B 

for arguments (Copy of order sheet, dated 09.05.2022 attached)

Submitted, please

Deputy Commissioner • 
District Kurram

n
1,

M;; i-.;'

1. U' .i’r ;
■ /


