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Appellant in person, and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Zubair Ali, ADO for

\
- 23.08.2017

i

•i " • ^
V and Muhammad Haroon, AAO 

present. Arguments heard and record perused. .

for the respondents
I

> t.
I
\Vide our detailed judgment of today in connected 

service appeal No. 371/2015, entitled "Rashid Iqbal Khan 

Versus District Comptroller of Accounts, Abbottabad and \ 

others", this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room;
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Caa^'Court, A/Abad.
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None present for appellant. M/S Haroon Khan, Senior Auditor, for 

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and

for respondent No. 4 alongwith Mr. 

Muhammad Saddique, Sr. GP present. Written reply by respondents No. 1 

and 3 submitted. Representatives of respondents No. 2 and 4 rely on the 

same on behalf of remaining respondents No. 2 and 4. The appeal is 

assigned to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court

17.03.201^

/

Sohail Ahmed Zeb, Assistant;
/ KS

//
I

t
■ A/Abad./

/

Cha
Camp Court A/Abad ; ;

17.10.2016 Appellant in person M/S Sohail Ahmad Zeb, Assistant

and Malak Haroon, AAO'alongwith Mr. Muhammad Siddique 

Sr.GP for the respondents present. Rejoinder submitted. 

Learned Sr.GP requested for adjournment. Adjourned for final

hearing to 14.3..3017 before the D.B at camp court. Abbottabad.

CMimian
Camp Court, A/AbadMember

None for appellant present. Mr. Sohail Ahmad Zaib, 

Assistant alongwith Mr. Muhammad Siddique, Sr.GP for the 

respondents present. Rejoinder not submitted and D.B is also 

not available. Adjourned for rejoinder and final bearing before 

the D.B to p.08.2017 at ca.mp court, Abbphabad.

13.03.2017
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3 ■ 24.07.2015
■;

Appellant in person present. Argued that Identical service;^ 

appeals No.371 of 2015 and 381 to 387 of 2015 have already been^lIjiS 

admitted to regular hearing. In view of the above, this appeal is also; ;#.'!
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'■4<-> admitted to regular hearing. Subject to deposit of security and process4f|4
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fee within 10 days, notices be issued to the respondents for written 'llil::.’ 
reply/comments for 15.9.2015 before S.B at camp court A/Abad. J ji fe
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• ^ None present for appellant. Mr. Sohail Ahmad, Assihahralongwith • ^
■ f if Ills

t ’

t15.9.2015i •\
Mr.Muhammad Tahir Aurangzeb, G.P for respondents present. Requested 

for adjournment. To come up for written reply/comments on 15.12.2015 

before S.B at camp court A/Abad.
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i Appellant in person, M/S Haroon Khan, Senior•' 
Auditor, Irshad Muhammad, S.O and Sohail Ahmad Zeb, 

Assistant alongvvith Mr.Muhammad , Siddique, Sr.G.l* for 

respondents present. Written statement by respondent No.! 

submitted. Remaining respondents requested for further 

adjournment. Last opportunity granted. To come up for 

written reph'/comments on behalf of respondents No.2 to 4 

on 17.3.2016 before S.B at Camp Court A/Abad.

• 15.12.2015.
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FORM OF ORDER SHEET
Court of

753/2015Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate'S.No.

1 2 3

08.07.2015 The appeal of Mr. Muhammad Mehboob presented 

today by him, may be entered in the Institution register and put 

up to the Worthy Chairman for proper order.

1

>1>
REGISTRAR

This case Is entrusted to Touring Bench A.Abad for 

preliminary hearing to be put up thereon //2
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No: of2015

■Muhammad Mehboob S/O Muhammad Hassan, Senior CT teacher, 
Govermnent High School No 04 Abbottabad, RVO House No G.B No 

' 14 Near Police Post Supply Bazar, Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

SERVICE APPEAL

INDEX

S.No DESC: OF DOCUMENTS ANNEXUl^S PAGE No

Memo; of Sei-vice Appeal1 .lto6
Copy of Notification No FD (PRC) 1- 
1/89 dated 07/08/1991 issued by 
respondent no 03

-2 A 7 to 8

3 Copy of selection grade order dated 
07/08/2002 .

B 9

Copy of Notification dated 01/10/20074 C lOto 11
5 Copy of Notification dated 26/01/2008 D ■12
6 Copy of Notification/letter dated 

31/12/2013
E 13 to 14

7 Copy of representation / application 
dated 29/03/2015.

F 15

Dated 03/07/2015. (Muhammad Mehboob) 
Appellant in person
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: ^ of 2015

Muhammad Mehboob S/0 Muhammad Hassan, Senior CT teacher, 
Government High School No 04 Abbottabad, R/O House No C.B No 
14 Near Police Post Supply Bazar, Tehsil & District Abbottabad.

Appellant

H.W.F.Fro^ia^ 
UTWiC9 TfifeVersus
©iflry

1 District Comptroller of Accounts, Abbottabad.

2 Accountant' General Khyber Pakhtunlchwa Peshawar.

'3 Government of Khyber Pakhtunkhwa through Secretary Finance 

Department Peshawar.

4 Government of Khyber Pakhtunkhwa through Secretary 
(Elementary & Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR

■ GRANT OF (TWO INCREMENTS) ONE PREMATURE &' 

ONE SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND ON 

THE BASIS OF CLARIFICATION ISSUED UNDER 

NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 

31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE 

DEPARTMENT) BEING SELECTION GRADE HOLDER 

ALREADY WORKING IN THE SAME SCALE ON 

'UPGRADATION OF HIS POST. THE IMPUGNED ACTION’

■ OF RESPONDENT NO 1, I.E. NONE DECIDING OF .. 

REPRESENTATION DATED 29/03/2015 AND NONE 

GRANTING OF TWO INCREMENTS IS, WITHOUT 

LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’

<9^
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AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND 

INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF 

ADVANCE INCREMENTS, GRANTED BY COMPETENT 

AUTHORITY AND FOR ACCEPTANCE OF 

DEPARTMENTAL REPRESENTATION DATED 29/03/2015 

WHICH IS STILL PENDING WITH OUT RESPONSE.

PRAER:-
ON ACCEPTANCE OF INSTANT SERVICE APPEAL, 

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT 

OF (TWO INCREMENTS) ONE PREMATURE. & ONE 

SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY 

PLEASE BE IMPOSED HEAVY COST AGAINST THE 

RESPONSIBLE RESPONDENTS.

Respectfully Sheweth,
FACTS

That appellant is a school teacher, he is now working as 

Senior C.T teacher in (BPS 16), appellant being B.A/B.Sc II- 

Division, was placed in BPS No 14 from BPS No 09, on the 

basis of Para No 02 of Notification No FD (PRC) 1-1/89 

dated 07/08/1991 issued by respondent no 03. Copy of 

Notification is annexed as Annexure “A”

1).

2) That appellant was awarded Selection Grade in BPS No 15 

with effect from 24/09/1999, while his Juniors were remained ’ 

in BPS No 14 on the basis of same notification dated 

07/08/1991(Annexure A). Copy of selection grade order is ■ 
annexed as Annexure “B’f

3) . That respondent No 3 issued Notification No. SO(FR)10- 

22(B)/2005 dated 01/10/2007, wherein CT teachers were also

k .

br



. . up-graded in BPS’ No 15'on the basis of condition , of 

. B.A/B.Sc II-Division, but . those selection grade holders 

(including appellant) who were already working in BPS No 

15 with effect from 24/09/1999, was not up-graded in the 

same notification. Copy of Notification dated 01/10/2007 is 

annexed as Annexure “C”

4) That It is well relevant to mention here that in the 1st up- 

gradation Notification dated 07/08/1991 

Notification 01/10/2007, condition of at least B.A 2'^'^ 

Division was imposed for further up-gradation in BPS 15, 

even this condition has been relaxed in the next Notification 

dated 26/01/2008, but in the same notification appellant 

not compensated by placing him in BPS No 16. Copy of 

Notification dated 26/01/2008 is annexed as Annexure “D”

and recent

was

5) That appellant has come to know that respondent No 3 

(Finance Department) has compensated the selection grade 

holders by granting two increments (one special advance 

increment for same scale promotion) while other is (one 

premature increment for up-gradation).

6) That when respondents especially respondent no 1 did not 

allow and grant two increments'in his office routine process, 

to the appellant being selection grade holder, working in BPS 

# 15 while post of CT was upgraded in BPS # 15. In the 

prevailing situation appellant along-with one other submitted 

application dated 29/03/2015 for grant of two increments 

to the respondent no 1 on the basis of clarification 

Notification/ letter No. FD(SOSR-l) 2-123/2013 Dated 

Peshawar the: 31/12/2013 issued by respondent No 03. Copy 

of Notification/letter and representation/ application dated 

29/03/201 5 are annexed as Annexure “E” & “F’f

an



f• 7) That respondent .-no' 1 received application through proper 

Channel which is still pending with out any response after 

passing the statutory period of 90 days, and appellant’s appeal 

is within 120 days from the submission of his departmental 

remedy/representation, Hence this appeal inters-alia on the 

following ground.

Grounds
a) That, appellant under the law, was entitled to 02 

increments, and the respondents (respondent No 01) 

was not at all have powers to deny the 02 increments, 

which were granted by the competent authority

(Finance Department) and respondent no I & 2 is not.......

competent authority but just executing agency, the 

denial of respondent no 1 is with out jurisdiction 

illegal and malafide.

b) That, this Honourable Tribunal has been pleased to 

admit several same nature service appeals on 

19/05/2015 and next date is fixed as 23/07/2015, title 

of main appeal is “Rashid Iqbal Khan VS Govt”

appeal No 371/2015 is also fixed on 23/07/2015 along
•y-

with other appeal No 381 to 387 etc .

c) That in the matter of two . increments relating to 

Selection Grade holders, the respondent no 3 , has. 

already issued several clarifications/letters to quarter 

concerned including respondent no I & 2 but they did 

not implement the legal policy of the Government and 

committed illegal & impugned action while 

respondents were legally bound to grant of - - 

to appellant along-with all backincrements

benefits/arrears.



f V y.
d) That it is absolutely proved that appellant was 

awarded BPS # 15 as a selection grade with effect 

from 24/09/1999, and his BPS No 15 is personal to 

him while the scale of CT post was BPS No 09 and 

on 01/10/2007 in pursuance of Notification, the scale 

of CT post was Up-graded from BPS No 09 to 15 and 

appellant was already working in BPS #15 with 

effect from 24/09/1999 and appellant was not granted 

any 'benefit under the Article 25 of the Constitution 

by the respondents, factually and legally these two 

increments are granted to appellant to eliminate 

discrimination.

e) That those junior teachers who were working in BPS 

# 14 before 01/10/2007 and was up-graded in BPS # 

15, has granted one premature increment, but 

appellant is not granted one premature increment on 

the basis of up-gradation and one special increment 

on the basis of with in scale promotion, thus 

impugned action of respondents is illegal with out 
jurisdiction.

f) That the action of respondent no 1 is apparent activity 

of serious disapproval of the policy of the competent 

authority, which is beyond its jurisdiction and tried to 

create self made complications and reopen the 

matters which are finally decided under the rule of
same

law

g) That appellant is dragged into litigation, that his 

claims of two Increments have been solved 

completely by the competent authority (Finance 

Department) by issuing several letters for
clarification; the conduct ' of the respondents i:is



• 'i

i
admittedly '&bitrary capricious unjust and against all 

norms of Justice contemptuous and as such requires 

indulgence of this Honourable Court by awarding 

appropriate Cost to the respondents.

•«

h) That the involved matters in the instant appeal is 

relating to pay and under the law limitation did not 

run in such matters and it is an admitted fact that 

under question illegal Action fell in the matter of 

great public importance.

It is, therefore, respectfully prayed that on acceptance of instant 

service appeal, respondents may please be directed for grant of 

(two increments) one premature & one special increment along- 

with its arrears with all back benefits w.e.f 01/09/2007 under the 

law with-out any further delay and may please be imposed heavy 

cost against the responsible respondents.

Any other relief for which the appellant is entitled, and the ' 

is not asked/prayed specifically, may very kindly be 

. granted in favour of the appellant.

same

Dated 03/07/2015
Appellant in person

Affidavit

I, Muhammad Mehboob S/O Muhammad Hassan, Senior CT 
teacher, Government High School No 04 Abbottabad, R/O House 
No C.B No 14 Near Police Post Supply Bazar, Tehsii & District 
Abbottabad, do here by affirm on oath that contents of instant appeal 
is correct and true according to my best knowledge and belief and 
-nothing has been suppressed from this Honourable Tribunal and this 
instant appeal is first appeal & same nature of any other appeal is not 
pending before Honourable Tribunal

7Dated 03/07/2015 (Muhammad Mehboob) 
Appellant in person

DEPONENT

L



GOYBRDJMEKT OS’ 0ORTH WEST FROKTIER*, PROVi HaE 
FIMN3E DEPARTMENT -

\

:■ -

KOTIPIOATION
Peshawar, dated the 7th.August,1991

KD, PD(PRC)1-1/89- Ift exercise of all the powers enabling him in 
this behalf the Governor of the sorth West Frontier Province is
pleased to order the following scales of pay/benefits to various
categories of Teachers with effect from 01-07-1991.

S,No Name of the post
. “2"’' *

Benefits extended
1 5

Primary schools 
teachers (PTO/JV.)

1- All the present and future Primary school 
Teavhers who hold the qualification of 
PA/PtScCRnd Division) plus existing 
prescribed .professional training shall be 
placed in BPS-9 with l/5rd in selection 
grade BPS-10.
All other teachers who do not possess 
higher qualification shall continue getti 
ng existing pay scales with selection 
grade accordingly.
However the higher scale s/Grades allowed 
to these teachers will be personel to 
them and the inter-se- seniority will 
remain intact.

2. Elementary school All the present and future elementary
A school teachers who possess the qualifi- 

/PBT/Drawlng Master/ cation of BA/B,Sc(2nd division) plus
existing prescribed professional training 
shall be placed in BPS-14 with 1/5rd in 
selection grade BPS-15.
All other teachers who do not possess 
higher qualifications shall continue 
getting existing pay scale with Selection 
Grade accordingly.
However,the higher scales/Grades allowed 
to these teachers will be personal to 
them and the inter-se- seniority will 
remain intact.
All the present and future Arabic teacher 
who possess the qualification of Trained 
Fazal with BA/B,Sc (2pd Division) and 
Five years teaching experience or MA»Arabi ' 
ic or ecjualent qualifications shall, be 
placed m BRS—14 with 1/5rd in Selection 
Grade BPS-15

3. Arabic teachers

contd — - 2

7
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§»1^„ - Benefits Extended
*»• ■

•P

2 5
.O' ■^maa'cs.v 0.0.,

All other* teache?^8 who do possess Higher 
qualification-shall continue getting existing 
pay scale with Selection Grade accordingly «
However, tb* Higher Scale/Grade allowed to 
these will be personal to them and the 
inter-se— seniority will remain intacto
All the present and future Secondippy school 
teachers with prescribed qualification under 
the rules shall be placed in BP8-^16 with 
l/prd in Selection Grade BPS-17*

Secondary school 
teachers.

$he- advance increments sanctioned by Pinance Department 
para -9 of its aaittar No: PDCSR-1) ■ 1-67/82 dated: 24.08,1983 will 
not bft admissible i
which higher pay scales

vide

OB acquirit® / possessiDK qualifications for
ar® being sanctioned through this notification.

3C X . X

SBORETARY TO COVERJTOWT OP 
BB)Raa WEST PROKTIBE PROVIDE 

-PIIilAKB DS^ARTWERP.
Dated Peshawar the 7t.h August, 1991.

General, Peshawar

Bndst HO: PP(PRC) 1-1/89

A copy is forwarded to th® accountant 

necessary action.for Information and

sd/ X

(GHDLAM DASTGIR AJSHTAR )
Deputy Secretary(Regulation) 
Finanaee Department,

Dated Peshawar the 7th August, 1991

X

Bndst No: PD(PRG$ 1-1/89

A copy is forwarded to s-
All Administrative Secretaries to

2, 4L1 Goimaissioners of Divisions in
3; All District Accounts Officers,
4, All the District Bduotions Officer 
>. Secretary to the Govt of N.W.ff.P

Registrar, Peshawaii- High Court, 
Registrar Bervioe Tribunal 

8, All

1: Govt Of N,W,F,P 
H.W,P,P

6,
H,W«P,P

and
sd/ X 
(GHULAM.DASTGIR AKHTAR ) 
Deputy Secretary (Regulation) 

Pinance Department®

X K

9
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Finance Department
No.SO(KR)10-22(B)/2005 . 
Dated: 01-10-2667

To .
The S screlary to Govt, of NWhT 
Scho( Is & Literacy Department. '

Subject; ' ^^^AIIQN OF VAPTOm Of 
HA jaEES/Ci^F.HP 5:TT?TT/^r|^T7?p T>.r^Tririr , o
LITE

Sir, -■ OF N. WFP

I am
01-10-2007 on the 
been pleased to 
N-W.F.P. as per detail 
the qualification and

directed to refer to your’ letter
No.SO(G)S&L/1-47/2007

sibject noted above and to inform that the Chief Mini
tP-g^de varioua poata of teachera in Schpoia .& Literaey'Deparhnent 

a given below in-reapect of those ineumbehta who 

ixperience mentioned against each with immhdiat

dalied
Stef NWFP has

acquire or possess 
e effect.'

SM I>esignation/Exi: ting Pay Scale Qualification
Revised 
Fay Scale1. Primary School 1 

BPS-07
PST ;with requisi 
renamed as Head 

.Mistress ofPrim?
• C.T BPS-09

eacher (PST) 2'^ivision wiEF 
- L/Diploma in Education- • ••

On the basis of 10 years ^—“ 12
aeiviee/experience as Primary School 
Teacher mBP.^-no
B^^Se. at least 2":^rion with “ I5 
Diploma in Education/GT

least 2“' Di^ion v/ith~ 
iploma in Education/ Certificate 

frqm Directorate of Curriculum &
Teachers Education NWFP 
Abbbttabad in Agro. Tech./

.fiidustrial Arts/Hnmp Ecoiromic.s 
F. A/B.Sc.. at least 2“ Division v/ith“ 15 

-iOrawing^ter Course.

^a.ti2-e-Quran with SSC at least 2"*' “ H 
Division and Sanad in Oir’at

B.Ed./M.Ed./MA Edu: or equivalent 
qualification

^Sc. at leas^j^l^yi-sion in fHPR1

092. 15 experience
Teacher/Head- 
ry School BPS-073.

q. AW.I/CT (Technii ;al)/Industriai 
Arts/Home Econc niics BPS-09 15

5. D:M. BPS-09

6. PET BPS-09 

Qari/QariaBPS-O7.-

8. SST^SST Tech:/> ^i: with 
requisite experiem e renamed as 
Sr. SST/Sr. SST T 
Agri:.BPS-l6 
IjF£BPS-16 ^
Librarian BPS-16

2ch:/Sr. SST

9.
10.

, A

on
2. TheP 
as per laid down proci d 
to the relevant

rc motion/Dircct Recruitment against the
. upgraded posts sliall be made *

■ure and m accordance with the Service Rules to be framed' pursuant

■ona Of the civil Se.anta (Appointment, Promotion
read wnh the NWFP Civil Servants

provijs 
Transfer) RuIes-1989 4

Act. 1973 in the light of the
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V
26-09-2007 of the committee constituted vide School? & Literac;meeting held on 

Department Notifidation No.SO(G)/S&Ul-47/2007 dated 01-08-2007.

t copy may please be prepared and sent to this' Department foAud
authenlication/sign iture.

. - Section Officer (ER)
, ;

Endst: of even No. At Date

Copif for informati m & necessary action to;

Accoun anf General NWtP 
Directo' Schools & Liteiiacy NWEP Peshawar 
Dlrecto • of Education FATANWFP Peshawar 
PSO to Chief Minister NWFP 
PSO to Chief Secretary NWPP .

6. PS to S icretary Finance Department NWFP 
7.... .All Dis rict/Agency Accounts Qfficers inNWFP

1.
2.
3.

• 4.
5.

Section Officer (FR) '

-I—pk'

Y--

. t



• -ta'd -iuioi -V^ /. - m , _ government OF NWFP
finance department ■

(REGULATION WING) ■

.D?ited Peshawar, tlie 26* Januaiy, 2008.

1-- I
notification

H-QTD/S0(FR^1 0-272007 hi supcrccssioii of this Depfirimcnt’s IcUetr No.SO(FR)10- 

22(B)/2005, daicd .0.1-10-2007 and in; pursiiiuicc of tlie decisions of tiie mccong acid 

Under Uic Chainnanslup of Sccfciary Establishment on 2-1-2008, thp Competent
AuUionty is pleased, to allow u])gradaUou for the incumbents of .Clie posts 

given below w.c.f. 1-10-2007:-
as per details

Existing Designation 
and Pay Scale

S.NO QualillcutiOn . Upgraded 
 Scale1 Primary School Teacher.

(PSTO fBPS-Q71.
Primary School 
(PS’T) .' ’witli

FA/FSc and are. trained
teachers _________

Havhig 10 years service

BPS-09
(one time on!^^l2 Teacher

requisite 
experience renamed as Head 
TcacEer/Hcad Mistress of 
Primary Schools (BPS-07).
CT (BPS-d9). •

BPS-12
(one time only)

3 BA/BSc and .are trained
___ ___ teachers

BPS-15
(one time only)

I

4 SETs (BPS-16) Will: at least ten- BPS-i7years
scrvice.-Upgradation .to tlie 
post sliall be made through 
DPC as per laid doivn
procedure.______________f

Hafiz Quran with SSC •5 Qaii/Qaiia (BPvS-071 BPS-12

SECRETARY TO GOVT: OF NWFP’ 
FINANCE DEPARTMENT

EndstNo. & Date even.

Copy of the above is forwarded for informaUon and necessary action to thc:-

1) . All tlie Secretaries in NWFP, Peshawar. . • ■
2) All tlic DCOs/EDOs Schools & Literacy Dcpartinerii, NWFP 

• 3) Accountant General, NWFP, Peshawtn.
4) Director Schools <& Literacy NWFP, Peshawar.

. .S) Director of Education FATA NWFP, Peshawar 
6) PSO to Chief Minister, NWFP. -

, •7) PSO to Chief Secfctaiy,. NWFP.
8) PS to Secj-elaiy Finance Department, NWFpr
9) . All District/Agency Accoimts Officers in NWFP.

I

(NAIBKHaN)
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4
GOVERNMENT OF KHYBER PAKHTUNKHWA 

. FINANCE DEPARTMENT 
(REGUlATION WlNcj

. .(

■No. FD (SOSR-l) 2-i23/^013\; 
D^ted Peshawar the; 31-12-2013 ■

•v-=- To
I. All Administrative Secretaries to Govt; of Khyber Pakhtunkhwa.

' 2. The Senior Member, Board of Revenue Khyber Pakhtunkhwa.
3. The Secretary of Governor, Khyber Pakhtunkhwa. . :

. 4. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.,,
6. TheSecretary Finance FATA, ;-ATA Secretariat, Peshawar.
7. All Heads of Attached Departmfent In JChyber Pakhtunkhwa,
8. All Divisional Commissions in Khyber Pakhtunkhwa.
9. All Political Agents/District & Session  ̂Judges in Khyber Pakhtunkhwa. 
IQ. The Registrar, Peshawar High Court, pjeshawar.
II. The Chairman, Public Service cbmml^ion, Khyber Pakhtunkhwa.
12. The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
13. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5

, , Subject: CURIFiCATiON REGARDING GRANT OF ONE SPECIAL
ADVANCE INCREMENT TO THE'EMPLOYEES HOLDING 
SELECTION GRADE PRIOR TO UP6RADATION OFTHFIR 
POSTS IN BPS ALREADY HELD BY THEM.

*Dear Sir,

1 am directed to referto this departments notification F>io. FD 

(SR-1) 2-4/2008 dated 04-04-2009 and to state the ceitain Queries have 

, been received from different quarters as to whether the employees/ who 

were holding selection grade prior to up-gradation of their posts in I
BPS

already held by them, are also eligible to the benefit of premature - /

increment on up-gradation of their posts.

In this connection, the Provincial Government in consultation 

with Government of i Pakistan, Finance Division, has to clarify that 

special advance increment is admissible also to the .employees vyho 

holding Selection Grade prior to up-gradation of their posts in BPS already . ' 

held by them, just as in the case of same scale promotion.

This order will take effect from 01-09-2007.

2.

one.

were

3.

! • 'if/V--
(RAZAUUAFfKaSN) 

AddI: Secretary (Regulation)

1^ I

s •.

(Cont'd...P/2)
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,Endst:.No.FD (SOSR-l) 2-123/2013

Copy for information & necessary action to the:-

•-.f

Dated: 31** Dec, 2013

' ;• Comptroller of Accounts in KhyberPakhtunkhwa
3. The Director,. Loc9l Fund Audit, Khyber Pakhtunkhwa, Pe'sh
4. The Director, FMIU,.Finance Department.'•
5. The Treasury Officer, Peshawar.
6. The Secretary, Board of Revenue, KhybenPakhtunkhwa.

All the District & Agency Accounts Officers In Khyber Pakhtunkhwb/FATA^

i

1 • Aawar.
;

i
i 7.

i • ‘k

•I •

KHAN)
Deputy Secretary (Reg-li)

i

Endst; Mo. & DatP Fv/^n

Copy for information is forwarded to:-

2. The Private Secretary to Senior Minister FinancerKhyber Pakhtunkhwa
3. The Private Secretary to Secretary to Secretary/F.As to Special Secretary

Aoditional Secretaries/Deputy Secretaries in Finance Deptt:

•i

:

i

11

;
I •

r*

!
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1
/
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To
The Comptroller of Accounts 
District Abbottabad.

TfaefchjGipa^^^TD.O) 
Ga^mment-TBevs^TfiplrSohool No 4 
Abbottabad.

Subject
APPLICATION FOR GRANT OF (TWO INCREMENTS) ONE 
PREMATURE & ONE SPECIAL INCREN'IENT ' ALONGWITH ITS 
ARREARS W.E.F. 01/09/2007 ON THE BASIS OF CLARIFICATION 
ISSUED UNDER NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE 
HOLDERS ALREADY WORKING IN THE SAME SCALE 
UPGRADATION OF THEIR POSTS.

ON

\
Respected Sir,

Applicants have tlie honoui* to request their submission that they all 
are working in the capacity of SCT, in Elementary & Secondaiy Education 
Department Abbottabad. ■

That they ill had granted higher scale on the basis of a:ward of Selection 
Grade before the upgradation of their existed posts, which were upgraded 
in the year 2007 and no benefit in the shape of further upgradation or in the 
shape of increments were given to them in the upgradation of their present 
existing posts.

That now Government of Khyber Pakhtunkhwa has been pleased to 
compensate the applicanUand other equally placed teachers/employees/ 
persons by issuing the clarification Notification No FD (SOSR-1) 2- 
123/2013 Dated 3\/l2M^fS for grant of two increments mentioned in above 

jsubject. !

It is . therefore requested that appropriate measures may please be taken in 
accordance with the pay matters of undersigned teachers in pursuance of their 
remaining claims referred above in full detail and outstanding arrears may also 

be drawn in the coming pay.

APPLICANTS 

SCT

Dated

I) Sultan Khan SCT ..r
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h Before the Honorable KhybeR Pakhtunkhwa Service>

Tribunal Peshawar Camp court abbqttabad.

Appeal No. 754/2015

Muhammad Mehboob Appellant

VERSUS

Govt: of khyber Pakhtunkhwa & Others Respondents

Para wise Comments on behalf of Respondent No. 1.

Index

Page Nos Annexures ,DescriptionSr.No

Comments alongwith affidavit. 1 to 31

Dated: /12/15 rVv)istrTct"A^ount Officer 
Affboltaliird: 

(Respondent No. 1)

;

■“i



Before THE Honorable KhVbkr Pakhtunkhwa SERvirp. 
Tribunal Peshawar Camp court arrottabao.

Appeal No. 754/2015

Muhammad Mehboob Appellant
VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

Para wise Comments on behalf of Respondent No. 1.

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as undpr;-

Preliminary OBTECTION:-
1. That the appellant has no cause of action to file the instant appeal.

2. That the appeal of the appellant is time barred. Hence liable to be dismissed.

3. That the instant appeal is not maintainable as there is no final order.

4. That the appellant has filed the present appeal to pressurize the respondents.

5. That the appellant has not come to this Honorable tribunal with clean hands.

6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to non-joinder and mis-joinder of 

necessary parties.

8. That the legislator has authority to legislate as they have mandate to do so by a recognize 

process and services law do not provides the provision of judicial review, hence appeal is 

not tenable.

9. That the appellant is at liberty to join service after due process of law equivalent to his 

qualification & the Government is not bound to elevate the incumbency.

Factual objections:-
1. No comments.
2. No comments.

3. No comments.

4. That it is pertinent to state that appellant has already been awarded selection grade BPS 

15 from BPS- 09 & he has also been granted next stage & plus pre mature as the selection 

grade has already been declared promotion. It is further stated that the appellant has also 

been promoted from BPS 15 to BPS 16 in March 2013. The appellant is seeking fringe 

benefit of 02 increments through the instant appeal whereas it is conspicuous that he does 

not fall within the true spirit of the letter No. FD(SOSR 1) 2-123/2014 dated 21-02-2014



as the order is effective after its issuance ibid. However, it is stated that as per letter No. 

FD(SOSR 1) 2-123/2013 dated 31-12-2013 01 special advance increment is being 

allowed in the sheer light of the letter ibid, copy of the same is annexed as annexure “D”, 

with the service appeal. Furthermore, it is explained that appellant is Abnitio 

misconceived & his appeal is hit by the Principal of latches.

5. In reply to para No. 5 of the instant appeal there is no such intimation regarding the 

decision of the Honorable Supreme Court of Pakistan as the implementation is the basic 

task of the finance department while this office is an executing agency.

6. As contended in para No. 5.

7. In reply to para No. 7 it is stated that appellant may kindly be directed get his pay fixed 

from the District Accounts Office.

Grounds:
a. That ground a. is incorrect hence, denied.

b. That ground b is subject to cogent proof

c. That it is pertinent to state that appellant has already been awarded selection grade BPS

15 from BPS- 09 & he has also been granted next stage & plus pre mature as the 

selection grade has already been declared promotion. It is further stated that the 

appellant has also been promoted from BPS 15 to BPS 16 in March 2013. The appellant 

is seeking fringe benefit of 02 increments through the instant appeal whereas it is 

conspicuous that the case of appellant does not fall within the true spirit of the letter No. 

FD(SOSR 1) 2-123/2014 dated 21-02-2014 as the order is effective after its issuance 

ibid. However, it is stated that as per letter No. FD(SOSR 1) 2-123/2013 dated 31-12- 

2013 01, Special advance increment is being allowed in the sheer light of the letter ibid.

d. That detailed reply has already given in para No. 4 of the factual objections.
e. As contended in para No. 4 & ground c. 
f Incorrect hence, denied.

g. That ground g as composed is incorrect hence, denied.

h. That ground h as composed is incorrect hence, denied as instant appeal is hopelessly 

time barred.

i. That the respondent seeks leave of this Honorable Tribunal to agitate additional grounds 

at the tirrie of arguments.

Under the circumstances, it is humbly prayed that the instant appeal is meritless against 
the law and facts, hence liable to be dismissed without further proceeding.

DistriSfAccounts Officer *

Abbottabad. 
(Respondent No.1)



Before THE Honorable KhyBer Pakhtunkhwa Service 

tribunal Peshawar camp court ABBOTtABAo.

Appeal No. 754/2015

Muhammad Mehboob Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

Para wise Comments on behalf of Respondent No. 1.

AFFIDAVIT

I, Mr.Atiq ur Rehman Lodhi; District Acconts Officer Abbottabad, do hereby 
affirm and declare that contents of forgoing comments are correct and true according to the 
best of my knowledge and belief and nothing has been suppressed from this Honorable Court.

r .
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I, Mr.Atiq ur Rehman Lodhi, District Acconts-Officer Abbottabad, do hereby 
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as the order, is effective after its issuance ibid. However, it is stated that as per lettei:'Na; 
FD(SOSU ^1) 2-123'/2013‘dated'31-12-2013'. 01 special advice increment 

allowed in’the sheer light of the letter ibid.x'opy of the same is atinexed as annexur^'“D”, 

with the service appeal. Furthermore, *ix k explained' that' appellant is- Abnitio 

misconceived & his appeal is hit by the Prihcipal.of latches. .
* k

5. In reply to,para No. 5 of the instant appeal there is no such intimation regarding the 

decision of the Honorable Supreme Court of Pakistan aj the implementation is the basic 

task of the finance department while this office is an executing agency. ‘ ^
6. As contended in para No. 5.' '

7. In reply to para No. 7 it is statect that appellant may., kindly be directed get his. pay fixed ■ 
from the District Accounts Office.

Grounds:
a. That ground a. is incorrect hence, denied. ’ •

b. That groundb is subject to cogent proof.'

c. That it is .pertinent to state that appellant has already .been awarded selection grade BPS’

15 from BPS- 09 & he has also been granted next stage & plus pre rriature as the 

selection grade has already'been declared promotion.-It is furthei; stated that the,.
• '' ’ i • ‘ ’

appellant has also been promoted from BPS'15 to BPS 16 in^March j2013. The appellant 

is seeking fringe benefit of 02 increments through-the, instant.'appeal whereas it is 

conspicuous that the case of appellant does not fall within the true spirit of the letter No. 

FD(SOSR I) 2-123/2014 dated.21-02,-2014 as the order is'effective after its issuance ' . ' 

ibid. However, it is stated that as per letter No. FD(SOSR 1) 2H23/2013. dated '31-12- 
2013 01, special advance increment is being allowed in the sheer light of the letter ibid. •

d. .That detailed reply has already given in para No. 4 bf the factual objections.

e. As contended in para No. 4’& ground c.
t

f Incorrect hence, denied.

g. That ground g as composed is incorrect hence, denied.-

h. That ground h as composed isjincorrect hencfe, denied as instant appeaTis'hopelessly 

time barred.

i. That the respondent seeks leave oftthis^o'norable‘Tribunal to. agitate-addition^'grounds ^
' I ■ ' * >. , . • ,. . i

at the time of arguments.

IH -

4 • »•
{ .

is being . *\

T •

\
5 <
i

If-

I
1

1
i

*•
\

' t-: 4*7 s, i *f.• «
, 4r

■ ■:

•- i'. 1« «
\ •-

f i

;(
4

I

1'

1
y

i r
, s

S’
iP

4i% »
41 >4S .* I

ttti
91it

} X

' i 1

' '{ *<
f ■ . r.

t

I j
:i

. * ■

Under the circumstances, it is humbly prayed that the instant appeal’is meri'tless against , 
the law and facts, hence liable to be disrni's^ed without further proceeding. ; • • i
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Before thf Honorari.e Rhybe^ Pakhtunkhwa Service 

Tribunai. Peshawar Camp court abbottabad. /

* Appeal No. 754/2015 •

>

t 1

■I1
‘f

4 )\ ./\
‘ \
Appellant rMuhammad Mehboob i

I

VERSUS
® t

Govt: of Khyber Pakhtunkhwa & Others.........4

i
4

'i ' kt
i Respondents

ti
< ■(• •

f •
I - * ' •

Para wise Comments on behalf of Respondent No. 1, ..
, I9

Hi I• i
i,*n

‘ r ' ■■ r *f i

/:• 1Respectfully Sheweth:-

Comments on behalf of rospondcnts are.

i;/ ' • I-
' 4

4

suhmittedas unden-'
Ti- H

*/■i ' ^ !
P.RKLIMINAUY OBTCCTION:- ^ .

That the appellant has.ng. cause of action to. file the instant appeal. '
'■ 2.' That the appeal of the ajDpeilant'is time baped. Hence liable t,©;be dismissed;

3. That the instant appeal is-nbf maintainable as there is no final order-.

4. That the appellant .has Tiled the present appeal to pressurizelhe respondents.-',- .

5. That the appellant has'not come to this.’Honprableyibuna.witb clean-bands..^

t

/■S'

• f
’* *

> '.*t 4
6. That the appellant is estopped to sne due to his own conduct. i

■•maintainable'due to ngn-joinder (arid mis-joinder of '
■■ j- •. '

7. That the instant appeal is -not 

necessary parties.
.. «■; .

Hi J

That the legislator has authority to legislate *af they have mandate to. dpib by a recognize / ,, 

process and services law do not prpvid^f the provision of judicial review, hbnce appeal is ^

1 ■ ■

8

not tenable. , • ^ -
9. That the appellant is at liberty'to join service after due process of law equivalent to hiS '.

qualification & the Goveniment is not bound to elevate the incumbency, ^ ♦

* Factual objections:-

1. No comments..

2. No comments.
3. No comments.
4. That it is pertinent to state
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that appellant has already been .awarded selection grade BPS . . 

15 from BPS- 09 & he has also been granted next stage &-plus'pre m'ature as the selection

grade has already been declared promotion'. It is further stated that the appellant has also . , 
been promoted fro^u BPS 'l5 to BPS 16 in March 201'3., The appellant is.seeking fringe . ,

, benefit of 02 increments through the instant appeal whereas it, is conspicuous that he does .. 

not fall within the true spirit of the letter No, FD(SOSR l) 2-123/2014. dated 21-02-20^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.S':>vi-'

r'- Service Appeals''No.754/2015 
Muhammad Mehboob, CT, Abbottabad. Appellant

VERSUS

1. District Comptroller of Accounts, Abbottabad.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Government of Khyber Pakhtunkhwa through Secretary, Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education 

Department), Peshawar.
Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.n3

Respectfully Sheweth,

Preliminary Objections;

That the appellant has no cause of action.1.

That the appellant has no locus standi.u.

That the appeal in hand having no merits is not maintainable.
That appeal is time barred.

This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

m.
IV.

i; V.

vi.

Facts:

1. Needs no comments by Respondent No.03.

2. Needs no comments by Respondent No.03.

3. Correct.

4. Correct to the extent of Notificadon dated 07.08.1991 and 01.10.2007. 
has neither been discriminated, nor he is an aggrieved person.

However, appellant

5. Incorrect., Provincial Govt:(Finance Department) vide letter No.FD(SR-I)2-4/2008 dated 
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks 
and Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up 
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan, 
Finance Division, Islamabad) vide letter No.FD(SOSR-I)2-123/2013 dated 31.12.2013 
(Annexuie-B) wherein selection grade holders were compensated by granting one special 
advance increment on the basis of same scale promotion and lastly vide Para-3 of Finance 
Department letter No.FD(SOSR-l)2-123/2013 dated 31.03.2014(Ajinexufe-C), it was further 
clarified that the said facility is not allowed to any other category of employees except 
Ministerial Cadre.

6. Needs no comments by Respondent No.03.

7. Relates to Respondent No.04 being Administrative Department.

ConPd Next Page-(2)

Before ST JPC
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1/ Grounds:

a) Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.

b) Pertain to Court Record hence needs no comments.

c) Incorrect. Respondent No.02 has correctly implemented Policy of. the Provincial 
Government and committed no illegality.

d) Incorrect. Appellant has been treated in accordance with the Policy in vogue and has not 
been subjected to discrimination in any shape.

Incorrect. Appellant is not entided to the increments as clarified above.

f) Incorrect. Respondent NO.l has correcdy applied pohcy of die competent authority 
dealing with the case of the appellant.

g) Incorrect. Claim of the appellant for grant of 02 increments is based on misconception, of 
the Policy/Clarification issued by the Competent Authority /^Provincial Government.

h) Incorrect. Appeal of the Appellant is time-barred.

e)

■:*> It is therefore, humbly prayed that appeal of the appellant being devoid of merit
may be dismissed.

SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA, 

rC/ ^FINANCE DEPARTMENT
(RESPONDENT N0.3)

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and belief and that nothing has been concealed frorn this Honorable Tribunal.

DEPONENT
SECTION OFFICER(LIT-II) 

Govt, of Khybcr of Pakhtunkhwa 
FINANCE DEPARTMENT

Before STJPC
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' N(:).Tn)rsR-n2.4/2nos. The conipctent iuithol'i.ly laas bem pleased to 
special advance- incremenv to the Assistants, Auditors, Sen,ioi: Cherks and Junuu- Clerks

sanctioii lira:

US

well as employees from BPS-01 lo BP,S'-04 in the r.up-gr.aded / moved up pav. scales, 
•; 4; , iV-

allowed.yide Gqvi. of N'WhT I'inancc ncpadmeni Noii.fication No. h'D.kSO fFlC7-2/2n07.

(lai.e-d 2S"Vlulv. 2007. I -
" 1

!! These orders. will. t.alc-.e effeci from. 0-1-09-2-t)07 to be payable in ,nexi-ii
linancial|year, 2009-'10

:r

)
SECRETARY TO'.GOVT: (.)F NWPP 

FI NANCE DEPA R TMENT‘I;*! ::
ho (1st.: o tdeven No & date.

C.ppv ot the above foi' inlornicUior, & necessary acii'on iP fnrwai'd'cd lo [he:
, ■ I i
i .p All Administrative Secrciai ics U) rrovei-n'mciVL of NW'-'FP.

Senior Member, Board of l{cr-citu£, K'WFP. Pe.sh.uwar.
A Accountant (VencraL NWFP. I'cshavvar. ■

Seci-euu-y lo Governor. NA-FP, Peshawar.
Principal Secretary rn Chief Minister, NA'FI'

! Secretary Frov'incial As'sembiv. .NWFp.,
All l-leads ol Attached .l.icinu-u-i-tenis injKA''l-l^,
Registrar, Peshaw'-ar I-ligh, Coui'i. Pc.sha'wa
All Tin.i Nazims / Disiriei Cooi-dinaiipn.yMTicers / Political Agcnis /'DisinLi 

h' & Sessions .ludge.s / hxecui.ivc DistrictiOfficcrs in NWFP; ■
Ip... Regisli'ia]', NWF.P,.Ptiblic.Sei'\'ice Gomnhssi-oh.Pesjiavvar,
1 |.j RegistJa'r, .S'crvvcc.Tnihiiinal'Nwj^p,
I -hi -All Aiifonomous iin'd Scini ■.Auto'iiomo'usiBod.ies in NWF;P.
1.1^^ Secreidries to 'Govcrnineivl oli Puniab! Sindh' a.nd Balochisran, Finance 

Dcpartlmeni. ■ ^ ' '
The D'.strici Complroller of Account^ Peshawar. Marcla'n, K.oha.l,; Bannu, 
Abbottribad. Swafand D,.l.. K.han.'

Phy. .'I'he- .Senior DLstrici AccTunN ; Offieehs-. No-wshera, ;Swabi, Chansadda. 
iiC Ida-Tipur,, N4anseh.ra and .L')ii-'('Lowci').. ' i 

16<;, .The Treasiti-y Officci^, Peshawai-; ■ ‘
1 'I All .Distneit / Agency .VccoLiiits bfticers in ,NWn^ / FATA:
I rJirecttir-l.,ocal.fuiKl Audil, NWFP; Peshawar ■'

, , liji Directcji:., FMIIJ, Finance Department■ for;pla.cing.the'same on VVeh-siie of 
'-Finance-iDepartnienl, , .

AT

. In.
lii6. i

8. I'. !•<)

A

,.f

20, -1 . All SediiomOtfi.cer.s / Budget Officers in FinariGe Dcpart-mbni.
21. ̂ PS'tO Chief-Secidlary, NWFP, ■ ' ' ;
2/A PS 1.0 Additional Chief Scci,-eta-i'y,'NV-7Flj.
2:h PS to Minister for Finance M\VFP, ■ ■ i

■ 2^+'^ PS to finance Secretary .■ .S|:-ieciaF.Scci'eiavy in Finance lOeparimenA
PAs to All .'\ddf. Scci'cUincs ‘ l.fepur'-' Sacrctai'ies in I'inancc Dcna^

/

25-: .111I:;
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A 1 (ABWL JABBiA^
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GOVERNMENT OF KH:YSER?P;^^1^HTUNkHWA 
FINANCE DEPARTMENT 

(R E G U U A T I 0;N> WI N G)
•1)
r.
1.r
¥

NO. FD.(SOSR-I) 2-123/2013 
Dated Peshawar the: 31-12-2013

■i-

I
I

t

To: .5
All Administrative Secretaries to Govt: of Khyber Pakhtunkbwa,
The Senior Member, Boar'd'of Revenue, Khyber Pakhtunkhvva.
The Secretary to Governor. Khyber Pakhtunkhwa
The Principal Secretary to!Chief Minister. Khyber Pakhtunkhwa.
The Secretary, Provincial Assernbly. Khyber Pakhlunkhwai,
The Secretary Finance FATA. FATA Secretariat, Peshawar.
All Heads of Attached Departments in Khyber Pakhtunkhwk 
All Divisional Comftiissioners in;Khyber Pakhtunkhwa.
All Political Agents./ District S Sessions Judges in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar.
The Chairman, Public Service Commission. Khyber Pakhtunkhwa. I 
The Chairman. Services Tribunal, Khyber Pakhtunkhwa.
The Accountant General. Khyber Pakhtunkhwa. Peshawar.

'1.
fi12. (
]’3.

♦

5.
6.

}7.
!3.I

t I;9.
,10.
.11.1
.12.
‘i3. i

:i.1
. CLARIFICATION REGARDING GRANT OF ONE SPECIAL

ADVANcfe" INCREMENT TO THE EMPLOYEES- HOLDING
SELECTION GRADE-PRIOR TO UPGRADATION OF THEIR

• •-POSTS IN BPS ALREADY HELDiBY THEM. i

Subject:-

a
Dear Sir >

»*'
■iJ

Ifjiji am directed to refer to this Department’s notification No.FD
!ii i

(SR-1) 2-4/2008 dated 04-04-2009 and to state that certain queries have
’ j . ' j

been received from different qua.rters as to whether the employees, wh'pi
were holding Selection Grade prior to up-’gradation of their posts in BF^S 

1 * * 
already held by them, are also eligible to' the benefit of, premature 

*
increment on up-gradation of their posts.

I

/
I
I

i 5
i •I

I
■

i! ' ‘ •

|ln this connection, the Provincial Government in consultation 
I* ' 1 - '■

with Government of .Pakistan. Finance Division, has to clarify that on’e

special advance increment is admissible, also to the employees who were
'i . ' j .1

holding Selection Grade prior to up-gradatipn of their posts in BPS already 

held by thern, just as in the case of same scale promotion.

2.

i

L/ ir1

3. jThis order will take effect from|01-09-2007. r:
<■! 5- \

I i
I

*'4^ . 
i

u'I (RAZAULLAH KHAN)
AddI; Secretary (Regulation),,I'V

If/
)l

■fi .-J.
f»,

O.i!?■
}

:•* I..-'I /
.5 V

<
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Dated 31st Dec, 2013:No.FD:(#SR-1)2^23®013f
’.-i

Copy for information

Endst
<

& necessary action te the:-

The fk^-ector Treasuriesi & Accounts, Khyber Pakhtunkhwa^
All thtf District Gb^ptroller of Accounts in Khyfber Pakht^nkhwa 
Thji^lr, Local W Audit; Khyber Pakhtunkhwa, Peshawar,

The^lljrector, FMIU, Finance Department 

^ District^ Agency Account^Officers in KKyder Pakhtunkhwa

1
2
3
4
5
6 / FATA.

All7
:.;r

f
1:• t >

;■

I-.

yJm
D#iai;^"Sltereiary (Reg-11)

•y If■

. i
\ ii

! t
1

.• s

. ! V1Fnrigt' No. & Date Even
;

Copy for information is forwarded to;-

Ihe Section Officers / Budget Officers
Thetiiate Sec"senior ^mister Finance, KhyberPakhtunkhwa 
The Private Secretary,torSecreta'ty / P As to Speciai Secretary, Additional 

Secretaries / Deputy Secretarie^.in Finance Deptt.

in Finance Department, Khyber
All1

2.
■ 3.

;'
\

f•.p;

J

-iff
V • Sedloh Officar (SR-1)

■f••ji

ts!'

f!f/• )Mi
-yi b■m•lii ■t"

•f
fi

i.; ;
• * I \
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7 C" -GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DERAR’rMENT 

(REGU LATION WliNG)
..'

1

NO. FD;(S0SR-1) 2-123/2013 
Dated Peshawar the: 31-03-2014

Aii Administrative Secretaries to Govt: of Khyber Pakhtunkhwa 
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa 
The Secretary to Governor, Khyber Pakhtunkhwa ' ''
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The;Secretary, Provincial Assembly, Khyber Pakhtunkhwa.'
The;Secretary Finance FATA, FATA-Secretariat, Peshawar,
All l|eads of Attached Departments in Khyber Pakhtunkhwa,
All Divisional Commissioners in Khyber Pakhtunkhwa,
All Political Agents /' District & Sessions Judges' in Khyber Pakhtunkhwa ' 
The Registrar, Peshawar High Co.urt, Peshawar 
The Chairman, Public Service Cbmmission,' Khyber Pakhtunkhwa.
The Chairman, Services Tnbunail,, Khyber Pakhtunkhwa 
The Accountant General, Khyber Pakhtunkhwa, Peshawar.;

ii;

I

i11.
In
'm.
■M-

i ■

. Subject:' .CLARIFICATION REGARDING' GRANT Q.F ONEl SPECIAL 
i^D.VANCE INCREMEiNT TO ITME EMPLOYE’eS ' HOLDING 

SELECTION GRADE,.:PRiQR TO: UPGRADATION OF THEIR 
POSTS-IN BPS ALREADY HELD BY THEM 7

-tDear Sir -r.
• re j

directed to refer to this Department's circular letter dated 31- 

12-2013 on t|e above noted subject and to state that a number of references: 

have been j^eceived in this Department seeking clarification •; about the 

admissibility c^'f one special advance increment granted vide this Department’s 
letter No. FD iAr-1) 2-4/2008 dated Q4-04-2009.

t. i

jh this connection, it is' to clarify that the said increment has only
j

been extended to the officials whojwere holding Selection G,rade prior to up- 
gradation of th^eir posts in BPS, alrea|dy held by them, just as in the case of same 

scale promotion, for instance:-.

2.

I ■

1;
/

■ .ii
Junjor Clerks j[B-5,) holding selection grade BPS-07 
upgraded to BPS-7 is entitled to one special 
increment.

ii,;

advance

V,
1/

i:iJ Senior Clerks o(B-7) holding selection grade BPS-09', 
upgraded to BPS:'-09 is entitled to one special advance 
increment

hi

i. ■
I;

Assistants (B-T1) holding 
upgraded to BPS-14, is not entitled to ope special 
advance-increment

selection grade BPS-15iJ

I'd
j.fl

3. Ti'he above referred Notification / circular letter is not applicable to any
1:1 !

Other category Ipf employees
. !i

/
fi (MASOOpKHAN)

Deputy Secretary (Reg-11)
t:?
ti
-i

: P.T.Oii
;M
1

' I
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i f ■i; i D ate d 31-03-2014Endst: No .FD (50SR-iy 2-123 /2013 \;i \ ;;
s1 V

Copy for information & necessary actioih to the:- V-

The'Vjirectotij,Treasuries & Aecounts; K-th|ier P:akht'Unkhwa 
All tr^e District:Comptrol'ler of AcAounts'injKhybfOrrRakbtunkhwa. 
The^irecto|jLocal Fund Audit, l|cliybefj:Pakhturikhwa, Peshawar. 
Thdibirector' FM1U,.Finance Department :
TheiTreasuny Officer,-Peshawar.: ■ ■ i ■
The’Secretaify, Board of Revenue, Khyber Pakhtunkhwa.
All the Districts Agency Accounts Officers injKhyber Pakhtunkhwa / FATA. 
All the Section.Officers / BudgefOfficers in'Finance Department, Khyber 
Pakhtunkhwa^ Peshawar. ; i .
The|private Secretary'to Senior'Minister Finance,-:Kh;yber Pakhtunkhwa. 
Thelphvate Secretary to SeGret3ry7.;P.Asrtf ^ecial'Secretary, Additional 
Secretaries / Deputy Secretaries in-.Finance'rD'epft: .

1. 1> 'w
2.'
3.i*. •a*

% 4.
5.
6.
7.
8.

9.
10.

i. i

;

i'i'
I«
• i(Wazir Wliifhammad Afgar)
; i|Section(Off)ter (SR-1)if

11
i;

. I

■1

i'!
1/

j

v,;
i

, 'i'
f

£
■

/
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

of2015754Service Appeal No:

Muhammad Mehboob S/0 Muhammad Hassan, Senior CT -teacher, 
Now SST Government High School Maira Mandroach Nawan Shehr 
Abbottabad, R/O House No C.B No 14 Near Police Post Supply Bazar, 
Tehsil & District Abbottabad.

Appellant
I
>

Versus I
. j

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER tREPLICATION)

INDEX

PAGEANNEXURESDESC: OF DOCUMENTSS.
NONo

1 to 4REJOINDER (replication) on the 

comments (reply) of 
respondents.

1
the

5 to 9HCopy of Judgment of Supreme 
Court; dated 19/07/2007 passed in 
CPLA 525 of 2007 & Judgment 
dated 29/01/2008 passed in Civil 
Review Petition No 216 of 2007 
filed by Finance Department.

.1 •

10 to 12ICopy of Judgment of Supreme 
Court dated 16/03/2011 passed in 
Civil Appeal 118-P of 2009.

3

£1
(Muhammad Mehboob) 

Appellant InpersonDated 17/10/2016
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

of2015 . •754Service Appeal No:

Muhammad Mehboob S/O Muhammad Hassan, Senior CT teacher, 
Now SST Government High School Maira Mandroach Nawan Shehr 
Abbottabad, R/0 House No C.B No 14 Near Police Post Supply Bazar, 
Tehsil & District Abbottabad.

Appellant
Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents.

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY) OF THE RESPONDENTS.

That only respondent no 3 (Finance Department) filed its 
comments/reply, while other respondents relied upon the 
comments/reply of Finance Department and they did not file their 
own comments, so appellant submits the following joint rejoinder.

Note

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

That appellant has good cause of action to file instant 

appeal before this Honourable Tribunal, it is filed on the 

basis of rights accrued from his seniority and there is no 

exceptions or discrimination can be discontinue the lawful 

benefits as already been decided in the Judgments of 

Supreme Court dated 19/07/2007 passed in CPLA 525 of 

2007 & Judgment dated 29/01/2008 passed in Civil 

Review Petition No 216 of 2007 filed by^ Finance 

Department, as well as dated 16/03/2011 passed in Civil 

Appeal 118-P of 2009.

i)

-J



That appellant has good locus standi to file instant service 

appeal.
ii)

iii) That the appeal is not only maintainable but also having 

merits and respondents illegally tried to reopen the 

matters which is finally decided by competent court of law 

in the presence of respondents.

on

same

That appeal is not time bared but filed well in time, there is 

limitation against Pay matters, and cause of action arises 

every month when the appellant receives his pay slip.

iv)
no

That the matter of Jurisdiction of this Honourable Tribunal 

is based under Article 212 of the Constitution, thus the plea

of lacks of jurisdiction is totally illegal.

V)

vi) That there is no question of mis-Joinder and non-joinder of 

parties, all the necessary parties are already 

included in the panel of respondents and no one . is left. 

Moreover respondents did not point out specifically.

necessary

ON FACTUAL OBJECTIONS

T-2) That in reply of Para no 1 of the service appeal,
“No comments” .. they .

case,

it is very out set that the crux of the whole case is 

discussed in para no 1 & 2 and the very basic issue is 

available but respondents did not reply it and it stands 

admitted under the law.

respondents marked it as 

deliberately concealed the real factual position of the

3-4) That respondents marked para No 3 & 4 as “correcf ’ but 

did not admit the appellant as an aggrieved person, the 

action of respondents by non granting of two increments 

(one special & pre-mature) is totally unlawful and against



the prevailing seniority rules, if for the sake of arguments 

it is assumed that the action of respondents is correct, the 

very legal position arises, as where would "be seniority 

placement and incumbency ? and it is also against the in- 

forced service structure & seniority law & justice, under 

the settled seniority rule of law, “no junior will, ge.t no 

better position over his seniors” would be ruined, thus 

respondents did not clarify the factual and legal position 

of the case and side tracked the very important 

material/facts and tried to concealment of facts.

That respondents admitted that selection grade holders 

entitled for increments whose post were up-graded in 

BPS already held by them, but respondents insisted that 

this benefits is only extended to ministerial staff only,

while under the law, it is not even possible that

5)
were

procedure of fixation of pay in Up-gradation of post or 

in promotion or in any manner, different for one 

category of employees from other category of
it is pertinent to mention here thatemployees,

representative of respondent no 3 (Mr Irshad Muhammad

SO Litigation-II) has . already availed these increment in 

the same situation as appellant, Furthermore the stand of 

respondents is directly against the judgments of Supremd^ ; 

Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these 

are now final and thus unlawful action of respondents is 

against the Article of 189 of the'Constitution, Copies of 

the judgments of Supreme Court dated 19/07/2007 passed 

in CPLA 525 of 2Q07.- & Judgment dated 29/01/2008

.

. \

passed in Civil R^iew Petition No 216 of 2007 filed by . 

Finance Dep'^artment, as well as dated 16/03/2011 passed 

in Civil'Appeal 118-P of 2009 are annexed as Annexure ■
'■Jr-''

H&I
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6-7) That comments of respondents are not to the point as 

raised in service appeal and incorrect, appellant reiterated 

the same position taken in para 6-7 of his service appeal.

ON GROUNDS
a) That the reply of the respondents are totally incorrect and 

they are trying to misinterpretation of letters as referred in 

their comments, while appellant is entitled for two 

increments which is discussed by appellant in detailed 

herein above of this rejoinder so here no need to repeat it.

b-g) That the case of appellant is very much clear and it is 

directly based on Supreme Court Judgment and comments 

of the respondents are totally, incorrect, also not relevant to 

the points raised in appeal, and it is admitted facts that reply 

of respondents is absolutely ambiguous, and claim of 

appellant cannot be denied by the respondents in the 

presence of Supreme Court Judgment as referred above, 

thus the position taken in Para (b-g) in appeal by appellant 

is reiterated.

It is humbly prayed that this appeal may kindly be accepted 

along with all back benefits.

£(MuhammSMehboob) 

Appellant InpersonDated 17/10/2016

Verification

It is verified that contents of instant rejoinder is correct and true 

according to my best knowledge and belief and nothing has been 

suppressed from this Honourable Tribunal.

(Muhammad Mehboob) 
Appellant InpersonDated 17/10/2016



In the SuniumMe CoMrit of FaidstaM
(Appellate Jurisdiction)

Present:
Mr. Justice Rana Bhagwandas, ACJ 
Mr. Justice Sardar Muhammad Raza Khan

. Iofj' 15"^C.PX.A No.525 of'2007
(On appeal from judgment ofNWFP Service Tribunal, Pcsliawar 

dated 24.4.2007 passed in Service Appeal No.498 of 2006)

Rashid Iqbal Khan
Petitioner

Versus
District Coordination Officer, Abbottabad & others

Respondents
Petitioner: Rashid Iqbal Klian, in person

For the respondents: Sardar Shaukat Flayat Khan, 
Additional Advocate General, NWFP

...t

C.PX.A No.526 of 2007
(On appeal froinjudgnient ofNWFP Service Tribunal, Peshawar 

. 'dated 24,4.2007 passed in Service Appeal No.499 of 2006)

Muhammad tlarodn Qureshi
Petitioner

Versus

District Coordination Officer, Abbottabad & others
Respondents

Muhammad Haroon Qureshi, in personPetitioner:

For the respondent's: Sardar Shaukat Flayat Klian, 
Additional Advocate General, NWFP

Date of hearing: 19.7.2007

• JniidgiTiKeiiit

Rgntn Blnagwaiad^iiSn ACJ - Sole grievance of the petitioners 

before the NWFP Service Tribunal ’(hereinafter referred to as the Tribunal) 

appears to be that after induction in BPS-14 as Elementary School Teachers, 

in tenns ofNWFP Government Circular dated 7.S.1991 they are entitled to

four advance increments in terms of NWFP Government circular letter

No.FD(PRC)l-l/89 dated 11.8.1991 on acquiring higher qualification 

MA/MSc. They have been non-suited by tlie Tribunal vide judgment dated

r
■ .



C.P.L.A Nos.52r) di 5J6 of2007

24.4.2007 on the premise that they had been placed in higher grade i.e. BPS- 

14 on acquiring BA/BSc Second Division in terms of Finance Division

circuUn letter No.FD(PRC)l-l/89 dated 7.8.1991, therefore, the provisions of
. I

circular letter dated 11.8.1991 issued by the Finance Department would not be 

applicable to teachers. Tribunal has expressed the view that this circular would 

be applicable only to ministerial staff, as such, the petitioners were not entitled 

to the relief claimed by them. Petitioners being aggrieved seek leave to appeal.

We have heard the petitioners, who argued their case in person2.

whereas learned Additional Advocate' General, NWFP has appeared on Court

notice issued to the respondents. With the assistance of learned Additional

, Advocate General, we have examined both the circulars, which do not exclude

the teachers in the Education Department from the benefits aceming out of

circular letter dated i 1.8.1991, as on its plain reading it applies to all civil

servants in BPS 1 to 15 seizing under the Provincial Government. Para 5 of

the said circular provides mechanism for grant of advance increments to

officials for possessing/attaining higher educational qualification. Para 5

clause (c) caters for the grant of four advance increments on attaining 

MA/MSc where prescribed qualification is FA/FSc. It would be seen that the

petitioners were placed in BS-14 by reason of having acquired tire 

qualification of BA/BSc; Second Division which is the prescribed-

qualification for the post of Elementary School Teacher. It is not the case of

respondent-Govemment that the petitioners have already ’drawn advance

increments on acquiring higher qualification of MA/MSc.

Leanred Additional Advocate General attempted to argue that in3.

viev/ of the higher scale granted to Elementary School Teachers in pursuance

of the--circular letter dated 7.8.1991, which was personal to them, the 

. ATTECTEIS y

J SupcflnVendont
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C.P.L.A Nos.525 c]i 526 of20(P

petitioners would not be entitled to the incentive of advance increments

contemplated by circular letter dated 11.8.1991 but he is unable to cite any 

principle of law or authority for placing this interpretation. We find that, while 

circular letter dated 7.8.1991 exclusively deals with the scales of pay of school

teachers in different categories, circular letter dated 11.8.1991 provides for the

revision of ba,sic pay scales and grant of annual increments and advance

increments for all Provincial civil servants in NWFP without any exception.
s

Since the teachers or the employees in Education Department have never been ^

expressly or impliedly excluded from (he operation of the circular letter, view

talcen by the Tribunal being erroneous cannot be sustained at- law. In fact, it

suffers fit'orn clear misconception of law and misconstmction of the circular

letter (supra).

For the aforesaid facts, circumstances and reasons, we are of the3.

considered view that the Tribunal committed a serious eiTor of law, therefore,

the impugned judgment is liabie to be set aside. Consequently, we convert

these petitions into appeals and, oil acceptance, declare that the petitioners

would be entitled to four advance increments witli effect from the date of

qualifying MA/MSc exam.
•"s(jw. icimu. ,f' ' N

... ' • /V/

/at; ■s,
V C/
\
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IN T?N' COURT OF PAKISTAN 

(JiiiiiVI^'vV/GBlGiNAJ^ JURISDICTION)

Present:
MR. JUSTICE MUHAMMAD NAWAZ ABBASI 
MR. JUSTICE MUHAMMAD QAIM JAN lOIAN
MR. JUSTICE MOHAMMAD MOOSA K. LEGHARI

. s

C.R.F. NOs. 216 & 217/2007 in C.F. NOs. 525 & S2fi/2nn7
from tlie judgment dated 19.7.2007 ^ssed in C.A. Nos. 1504

Secretaiyto Govt, of N.W.F.P. Finance Department, Pesliawar
,.. .Petitioner (in both cases).

Versus

Raslud Iqbal Klian and others 
Mulianimad Harooii Qureshi and otliers

... Respondents (in c.r.p. No. 216/07) 

... Respondents (in c.r.p. No. 217/0?)

CRI.O.P. NOs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007
;

Rashid Iqbal IChan 
Muhammad Haroon Qineshi

.. .Petitioner (in Crl.O.P. No. 66/07) 

.. .Petitioner (in Ciio.p. No. 67/07)

Versus!

Distnet Coordination Officer, Abbottabad.and others
... Respondents (inboUi ciisca)

For the Petitioner :
(in C.R.P. Nos. 216 & 217/07)

For the Petitioners :
(ill Crl.O.P. 66 Sc 67/07)

For the Respondents :
(in C.R.P.NOS.216&217/07)

For the Respondents ; 
(in Crl.O.P. 66 & 67/07)

Date of hearing :

Sardar Shaulcat Hayat, Addl.A.G. N.W.F.P

In Person

N.R.

■. Sardar Shaukat Hayat, AddI.A.O. N.W.F.P

29.1.2008

ORDER

_NAWAZ ABBASI, J:- The learned Addl.

Advocate General has contended that this Coiuf while inteipreting the circulai's in

question has talcen a view contrary to the correct legal position according to which 

private respondents were not entitled to tire benefit of advance increments. We 

afraid, tlie leai'ned Addl.A.G. instead of pointing out any mistake of law and fact 

in the judgment made

am

an attempt to re-opeii the case on merits. The scope of

Ul v e./
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veiy limited and the points already considered in 

review cannot be allowed to be

review is
the judgment under 

re-agitated in review jurisdiction. These review 

petitions being without any substance ai’e accordingly dismissed.
'r
5

Cd.O.P. Nos. 66 & Ciinmn .
j

The learned • .Addl.A.G. has given an undertaking for 
implementation of Ute judgtnent of this Court within a period of two weeks and m

view thereof, this criminal original is disposed of with tire direction that tlie 

judgment should be implemented in letter and spirit within two weeks under 

intiraatiQh'to4he Registrar of this Court_____
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IN THE SUPREME COURT OF ^AK^Knn—^ ^ '
., (APPELLATE ■ JURISBICTION)' '

PRESENT
MR JUSTICE NASIR-UL-MULK 
MR JUSTICE AMIR HAM MUSLIM

CIVIL APPEAL N0.118-P OF 2OT9
(On appeal from the judgment of the N.W.F.P. 
Service Tribunal, Peshawar, dated 26.1.2009 
passed in Appeal No. 1060 of 2008)

, Attaullah BChan Appellant

Versus
Executive District Officer Schools and 
Literacy Lalcki Marwat and others Respondents

For the Appellant: Mr. Waqar Ahmed Seth, AQSC 
Mr. Mir Alam Khan, AOR

For the Respondents: 

Date of Hearing:

Mr.Naveed Alditar.Addl. A.G. K.P.K. 

March, 2011.

JUDGMENT

NASIR-UL-MULK. J.- This appeal by leave of this Court 
is directed against the judgment of the N.W.F.P. (now K.P.K) service Tribunal

dated 26.1.^009 whereby the relief of three advance increments granted to the 

appellant was declined. ;

2. The appellant is a school teacher who had acquired additional

qualification ;ofM.A. (Pushto) on 26.9.2001. He along with others was granted 

three advance increments on attaining the additional qualification. It is the 

grievance of the appellant that the benefit of the pay, as a result of increments

not granted to him. The learned counsel for the appellant has referred towas

Para 5(iii) of the notification dated'-I LS.1991 which states that "The .advance 

increments shall be allowed at the time of recruitment or acquisition of higher 

qualification whichever is later. In cases where the employee is already at the

>.

i



C.ANo 118-P of 2009

of the scale, he may be allowed the number of advance increments 

beyond the maximum of the scale as personal pay to be absorbed at the time of 

his move-over/promotion. ” It is contended that the appellant had reached the 

maximum scale but the advance increments had not been absorbed in the 

appellant’s pay at the time of his promotion from BPS-16 to BPS-17. In the 

filed by the respondents before the Service Tribunal the following 

plea was taken in para 4 for denying the relief to the appellant:-

The para is not based on facts. At the time of fixation 

his pay has been fixed RS. 5490/- on the maximum of 

BPS-16. In the light of government N.W.F.P. Peshawar 

Finance Department No. FD-SRV/2-123/2001 dated
I

23.10.2001 duly verified by Accountant General 

N.W.F.P. vide his No H.24(110)LM/Vol-11/5255-56 

dated 26.12.2003 in similar nature case of Mr. DU Jan

SET GHS Daulat Khel.(Copy Attached) that the three 

advance increments as a personal pay aver and above 

the maximum of the relevant scale is not admlssihle to 

the teaching staff. Hence, he is not entitled for the said' 

benefits. ”

maximum

comments

In the notification 23.10.2001 relied upon in the above comments, 
the finance Department, Government of N.W.F.P. had declined the relief 

mentioned in paia 5(ii) of tjte notification dated 11.8.1991 to teachers on the 

ground thaf it is only for the benefit of government officials and is not 

admissible as a general principal in case of Basic Pay Scale rules 1983. This 

view of the Finance Department was contrary to the view point of the 

Accountant General office. From the past correspondence and para 4 of the 

comments filed by the respondents the only reason for declining the relief to tlie 

appellant was that the benefits of para 5(ii) of the notification of 11.8.1991

3.

was
not extendable to teaching staff The question as to whether the notification 

dated 11.8.1991 was applicable to the teaching staff of the provincial 
Government came under discussion before this Court in case of Rashid lobal
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C.ANo 118-P of 2009

Ktoagii V Bistrkt CoordimataoBi'officerc, Abbotebad aed otheirs (C.P.L.A.- No. 

525 of 2007) and it was held that 'the said notification was applicable to all 

Provincial civil servants in N.W.F.P. without any exception, including teachers 

in the Education Department of the Province. This judgment dated' 19.7.2007 

has, therefore, settled the issue that the appellant would be entitled to the benefit 

of para 5(ii) of the notification dated i 1.8.1991. That notification clearly 

declares that an employee who acquires additional qualification but has reached 

the maximum of the scale would be granted the advance increments beyond the 

maximum scale as personal pay that would be absorbed in his pay at the time of 

his promotion. The Tribunal has not examined the case from the above 

perspective. The appeal is, therefore allowed the impugned judgment is set aside 

and the appellant is granted the relief prayed for in the appeal filed by appellant 

before the N.W.F.P. Service Tribunal.

;;

Sd/-
MR NASIR-UL-MULK J

Sd/-
MR AMIR HANI MUSLIM I

Peshawar
March, 16.2011


