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. Deputy Dlstnct Attorney alongw1th Zubair Ah ADO for,‘ :

= _‘“and Muhammad Haroon, AAO  for the respondents

-present. Arguments heard and record perused. . :

Vide our detailed judgment of today in connected z*'y -
- service appeal No. 371/2015, entitled "Rashid Igbal Khan "
Versus District Comptroller of Accounts, Abbottabad and : ‘

others”, this appeal is also dismissed. Parties are feft: to "?r‘

bear their own costs. File be consigned to the record room: '
1,3_
Yy
, ] |
gs > CampCourt, A/Abad.
Member : S
ANNOUNCED
23.08.2017

Appellant m person and Mr Muhammad Bllal - :.
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17.03.201({

17.10.2016

13.03.2017

None present for appeliant M/S Haroon Khan, Senior Auditor, for

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and

Sohail ‘Ahmed Zeb, Assistant for respondent No. 4 alongwith Mr,

. Muhammad Saddique, Sr. GP preslent. Written reply by respondents No. 1

and 3 submitted. Represehtatives of respondents No. 2 and 4 rely on the
same on behalf of remaining respondents No. 2 and 4. The appeal is

assigned to D.B for rejoinder and final hearing for 17.10.2016 at Camp Court

’ A ]
"~ ChapMman

Camp Court A/Abad

. A/Abad.

AppeIIant in person M/S Soha11 Ahmad Zeb Asswtant
and Malak Haroon, AAO’ alongw1th Mr Muhammad Slddlque
Sr.GP for the respondents present Re]omder sublmtted
Learned Sr.GP requested for adlournment Ad1ourned For ﬁna!

“hearing to 14.3.:2017 before the D.B at camp court Abbotmbad

Clhirman
Camp Court, A/Abad

None for appeilant present. Mr. Sohaii Ahmad Zaib,
Assistant alongwith Mr.A'Muhammad Siddique, Sr.GP for the
respondents present. Rejoinder not submitted and D.B is also
not available. Adjourned er-rejoinder and fina] hearing before

the D.B t0 23.08.2017 at camp court Abbottabad

Ch%ﬁfm

Camp Lourl A/Abad

‘w‘ﬂ‘:-—"-,



3 . . 24.07.2015 o ‘Appellant in .pefson presen't. Argued that identical s.erviée_:
| : ‘éppeals N6.§71 of 2015 and 381 to 387 of 2015 hﬁvé alrea'dy- been.
admitted to regular hearmg In view of the above, this appeal.is also
admitted to regular hearmg Subject to deposut of security and process :
--fee within 10 days, notices be issued to the respondents for wrltten

' reply/comments for 15.9.2015 before S.B at camp court A/Abad.

Ch#tfman
Camp Court A/Abad
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15.9.2015" N -¢ T None present for appellant. Mr. Sohail Ahmad, Assistant alongy.vlth‘ :
Mr.Muhammad Tahir Aurangzeb, G.P for respondents present. Requested - -~
for adjournment. To come up for written reply/comments on 15.12.2015

before S.B at camp court A/Abad.

Camp Court A/Abad

‘.15.12‘2015' /—\ppelianl i person, M./S- Haroon Khan, Senibr-'
Auditor, Irshad Muhammad, 5.0 and Sohail Ahmad Zeb,

Assistant alongwith Mr.Muhammad , Siddique, Sr.G.P for

respondents present. Written statement by respondent Nq.l.
submitted. "Remaining respondents requested for further |
adjournment. Last opportunity granted. To come u'p' for
written reply/comments on behalf of respondents No.2 to 4

on 17.3.2016 before S.B3 at Camp Court A/Abad.

Cha«éﬁﬁ’

"*Camp Court A/Abad . - o




- :"“ "‘.fi . - Form- A .
‘ - FORM OF ORDER SHEET -
.. Court of | 1 ‘ a
CaseNo.____ = ‘ 753/2015_
S.No. ‘ Date of order Order or other proceedings With signature of judge or Magistra’t’e < .
* Proceedings ' : :
1 2 3
i 08.07.2015 - : The appeal of Mr. Muhammad Mehboob presented. | :

today by him, may be entered in the Institution register and put

up to the Worthy Chairman for proper order.

REGISTRAR — '
U’ ,,.) ,._/)" - This case is entrusted to Touring Bench .A.Abad for _ ; :
' e

2_ preliminary hearing to be put up thereon >'J ——1)

| CHA%N
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- BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

 Service Appeal No: ?SQ : "01?'20,15

~ Muhammad Mehboob S$/O Muhammad Hassan, Senior CT teacher, -
~ Government High School No 04 Abbottabad, R/O House No C.B No
* 14 Near Police Post Supply Bazar, Tehsil & District Abbottabad. |

Appellant. "
V‘chus :
District Comptroller of Accounts, Abbottabad and 03 Other.
Responden:ts
~ SERVICE APPEAL
INDEX
SNo | DESC: OF DOCUMENTS ANNEXURES | PAGE No
| Memo; of Service Appeal o [ 1we6 :
2 | Copy of Notification No FD (PRC) 1- A | 7to8"
© 11/89 dated 07/08/1991 issued by
respondent no 03 : A ,
13 | Copy of selection grade order dated B 9
07/08/2002 = . o ;‘
4- | Copy ofNotlﬁcatxon dated 01/10/2007 C 10to 11
~ | Copy of Notification dated 26/01/2008 D 12
6 | Copy of Notification/letter - dated E 13 to 14-
| 31/12/2013 -
7 | Copy of representation / application F . 15
- | dated 29/03/2015. : S

Dated 03/07/2015 - | (Muhammad Mehboob)
: ' Appellant in person -

Tt - S e e ——— —— ) g — e



| ServiceAppealNoz :ZSQ © of2015 .

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL j '
PESHAWAR :

Muhammad Mehboob S/O Muhammad Hassan Senior CT teacher,
Government High School No 04 Abbottabad, R/O House No C.B No

- 14 Near Police Post Supply Bazar, Tehsil & District Abbottabad.

Appellant ..~

A.W.F.Provine

Versus o 8arvice Tribung) - -::.-
- o of e
| ! %.t%?/j‘

Blary N

t 5 District Comptroller of Accounts, Abbottabad. fated .

e

Accountant General Khyber Pakhtunkhwa Peshawa1

Government of Khyber Pakhtunkhwa through Secretary Flnance

‘Department Peshawar.

Government of Khyber Pakhtunkhwa through Secretary |

_(Elementary & Secondary Educatlon) Department Peshawar '

Respondents . .

APPEAL " UNDER | SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 FOR' :
: GRANT OF (TWO INCREMENTS) ONE PREMATURE & N
~ ONE SPECIAL INCREMENT ALONGWITH ALL BACK o

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND ONA o

THE BASIS ‘OF CLARIFICATION ISSUED  UNDER
NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED

31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE
DEPARTMENT) BEING SELECTION GRADE HOLDER

- ALREADY WORKING IN THE SAME SCALE ON
" 'UPGRADATION OF HIS POST. THE IMPUGNED ACTION
* OF RESPONDENT NO 1, LE. NONE DECIDING OF =

REPRESENTATION DATED 29/03/2015 AND NONE

GRANTING OF TWO INCREMENTS IS, WITHOUT
~ LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY"




Ca

AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND
 INEFFECTIVE UPON THE APPELLANT'S RIGHTS OF -

ADVANCE INCREMENTS, GRANTED BY COMPETENT

- AUTHORITY AND FOR . ACCEPTANCE  OF
' DEPARTMENTAL REPRESENTATION DATED 29/03/2015_

-WHICH IS STILL PENDING WITH OUT RESPONSE.

 PRAER:- | SR
~ ON ACCEPTANCE OF INSTANT SERVICE APPEAL,

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT

" OF (TWO INCREMENTS) ONE PREMATURE & ONE

SPECIAL INCREMENT ALONGWITH ALL BACK

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY

PLEASE BE IMPOSED HEAVY COST AGAINST THE

RESPONSIBLE RESPONDENTS.

| R_esp’ec_tfully Sheweth,

FACTS

Thaf appellant is a school teacher, he is now ‘wof'king as

- Senior C.T teacher in (BPS 16), appellant being B.A)B'.Sc -

o 22(B)/2005 dated 01/ 10/2007, wherein CT teachers were also |

Division, was placed in BPS No 14 from BPS No 09, on the = -

basis -of Para No 02 of Notification No FD (PRC) 1-1/89

~ dated 07/08/1991 issued by respbndent no 03. Copy of

Notification is annexed as Annexure “A” -

That appéllant was awarded Selection Grade in BPS No 15

‘with effect from 24/09/1999, while his Juniors -were remained

in BPS No 14 on the basis of same notification _dated:

07/08/1991(Annexure A). Copy of selection grade "‘ordér is -

annexed as Annexure “B” -

That respondent No 3 issued Notiﬁcati.o_n No. SO(FR)IO'—-



6)

.. B.A/B.Sc II-Division, but those selectiop grade‘ho‘lld‘e'r'&
" (including appellant) who were already working in BPS No -
15 with effect from- 24/09/1999 ‘was not up-graded in the"'_j ’

same notification. Copy of Notlﬁcatlon dated 01/10/2007 is

annexed as Annexure “C”

That It is well relevant to mention here that in.the Ist up_-'A

gradation Notification dated 07/08/1991 and: recent

Notification 01/10/2007, condition of at least B.A 2™ -

Division was imposed for further up-gradation in BPS.~ 15,

even this condition has been relaxed in the next Not.iﬂéation

- dated 26/01/2008, but in the same notification appellant was" C
not compensated by placing him in BPS No 16. Copy of

- Notification dated 26/01/2008 is annexed as Annexure “D”

That _ap-pellaht has come to know that respondent No 3
(Finance Department) has compensated the selection grade
- holders by granting two increments (one special ‘advance

" increment for same scale promotion) while other is “(one .

premature increment for up-gradation).

‘That when respondents especially respondent no 1 did.nof,

- allew an'd grant two increments in his office routine procéss

to the appellant being selection grade holder, workmg in BPS,

# 15 while post of CT was upgraded in BPS # 15. In the

prevailing situation appellant along-with one other su'bm-itted_”

an application dated 29/03/2015 for grant of two inérem.ents

to the respondent no }" on the basis of clarification-

Notification/ letter No. FD(SOSR-1) 2-123/2013 Dated

Peshawar the: 31/12/2013 issued by respondent No 03. Copy *

of Notification/letter and representation/ ‘application dated

29/03/2015 are annexed as Annexure “E” & “F».

o up-graded in BPSNO 15 onthe basis of condition . of



7). That 'resp(")n‘denht no-1 reéeived"-application through proper -.
Channel which is still pending with out any response. after -
passmg the statutory period of 90 days and appellant S appeal |
s W1th1n 120 days from the submission of his departmental |
remedy/representation, Hence this appeal mters—aha‘_on' ‘the

following ground.

Gi‘oulnds |

a) That appellant under the law, ‘was entitled to 02
increments. and the respondents (respondent No 01)
was not at all have powers to deny the 02 ihcrements, o
Whicﬁ were granted by the competent authority
(Finance Department) and respondent no 1 & 2 isnot.- - .
‘competent authority but just executing agency, the
denial of respondent no 1 is with out ‘]UI‘ISdIG‘tIOD'.

illegal and malafide.

b) That this Honourable Tribunal has been pleas-‘ed to
| admit several same nature service appeals on -
: ]9/05/2015 and next date is fixed as 23_/07/2015, title -
of main appeal is “Rashid Iqgbal Khan - VS Govt”
appeal No 371/2015 1s also fixed on 23/07/2015 along.-‘ .
“with other appeal No 381 to 387 etc A

¢) That in the matter of two .-inbrelnents relatiné' to
Selection Grade holdets, the respondent no 3 has‘
already issued several clarifications/letters to quarter
concerned including respondent no 1 & 2 but they did
not implement the legal,policy of the Government and -
committed illegal & impugned action while
requhdents were legally bound to _‘graﬁt -of,-'-. -
‘increments to  appellant along-with  all back’

benefits/arrears.



d) That it lsabsolutely prox;ed that appellant was -

awarded BPS # 15 as a selection grade with effect |
from 24/09/1999, and his BPS No 15 is personal to
“him while the scale of CT post was BPS No 09 and

on 01/10/2007 in pursuance of Notification, the scale

of CT pbsf was Up-graded from BPS No 09 to 15 and . ”

appellant was already working in BPS # 15 with“‘

effect from 24/09/1999 and appellant was not granted

any ‘benefit under the Article 25 of the Constitution - |

by the respondents, factually and legally these two -~

increments are granted to appellant to eliminate

discrimination.

That those junior teachers who were working in BPS_‘ :
# 14 before 01/10/2007 and was up-graded in BPS'#.

15, has granted one premature increment, but-

appellant is not granted one premature increment on

the basis of up-gradation and one épecial increment -

on the basis of with in scale promotion, thus

impugned action of respondents is illegal with out

jurisdiction.

That the action of respondent no 1 is apparent activity

of serious disapproval of the policy of the compet‘enf

authority, which is beydndits jurisdiction and tried to-

create self made complications and reopen the -same

matters which‘aré finally decided under the rule of

law.

g) That appellant is dragged into litigation, that his™* = -

claims of two Increments have been solved

completely by the competent authority (Financé

Department) by issuing * several letters for |

clarification; the conduct “of the respondents is’ |




- vy, TR -

admittedly #rbitrary capriciols unjust and against all "
“norms of Justice contemptuous and -as such requl_re-s‘
indulgence of this Honourable Court by awarding

appropriate Cost to the respondents.

h) That the involved malt’ers in the instant appeal is
relating to pay aﬁcl under the law limitation did not -~
run in such matters and it is an admitted fact that -
under question illegal Action fell in the matter of

great public importance.

- It is, therefore, respectfully prayed that on acceptancelof instant
service appeal, respondents may please be directed for gra’n‘l of
- (two increments) one premature &*one special increment a‘lon.g.—',.
with its arrears with all back beneﬁts w.e.f. 01/09/2007 under the
Alaw with-out any further delay and may please be 1mposed heavy -
.cost against the 1esponsxble respondents.
‘ Any othel relief for which the appellant is entitled, and the -

“same s not asked/prayed specifically, may very kmdly be -

Dated 03/07/2015 o MTMERERE)
~ ' : Appellant in person

: g1anted in favour of the appellant

Affidavit -

I, Muhammad Mehboob S/0 - Muhammad Hassan, Senior CT .
teacher, Government High School No 04 Abbottabad, R/O House
No C.B No 14 Near Police Post Supply Bazar, Tehsil & District
- Abbottabad, do here by affirm on oath that contents of instant appeal.
1s correct and true according to my best knowledge and belief and
nothing has been suppressed from this Honourable Tribunal and this
instant appeal is first appeal & same nature of any other appeal isnot
pendmg before Honourable Tribunal [L _

Dated 03/07/2015 (Muhammad Mehboob)
' ' Appellant in person

DEPONENT
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' GOVERNMENT OF .

o Aessuxe (N . o

NORTH WEST . ‘FRONFIER FROVINGE -

_FINANOE DEPARTMENT.

" NOTIFICATION |

"?eshawar;.datéd the 7th;Augus§,4991_

. Nbé“FD(?RC)ﬁ;%/89-'”iﬁ”éxerciéé of all'the powgrp'enébling him ip
this behalf the Governor of the North West Frontier Province is

' pleased to - 6rder the followihg sScales of,pay/benefits‘té various . -
‘categories of Teachers with erfectifrdm 01-07-1991. |

"S’No

Neme of the post

Benefits extended.

5

-

3

A

2..

" teachers(E.8,T/8.V
ég%T/Drawing Master/ -

Primary schools -
teachers (PIC/JV)

All’fhb present apd future Pfimary»school

' Teavhers 'who hold the qualification of

FA/F,3c(2nd Division) plus existing
prescribed professional training shall be
placed in BPS-9 with 1/3rd in selection

- grade BPS=10.

ALl other teachers who do not possess
higher qualification shzll continue getti

- ng existing pay scales with selection
. grade accordingly. S :

However therhigher soaIes/Gradcé allowed
to these teachers will be personel to

them;and.the»inter—se-.seniority'will_

-Elempntary school

remain invact.

All the‘present amd - future elementary

- school teachers who possess the qualifi-

cation of BA/B,Sc(2rd division) plue
exisbing prescribed professional training
shall be placed in BP8-14 with 1/3rd in

- . selection grade BPS-15. :

All other teachers who do not possess
higher qualifications shall continue .
getting existing pay scale with Selection

~Grade accordinely,

E Howaver,the higher. scales/Grades allbwéd-
- to these teachers will be personal to

Arabic,teacherb"A-

them and the inter-se- seniority will
remain intact. . - - S

All the present and future Arabic teacher
who possess the qualification of Traiped .

- Fazal with BA/B,Sc (2nd Division) and -

Flve years teaching experience or MA,Arab: '

~ ic -or equalent qualifications shgpll be . |
-.placed 1in BPS=-14 with 1/3rd in Selection
- Grade BPS-15 . ) . o :

cdntd —— D




. C -“"‘ 2= . o | ‘ N\
S}md"; - Name_of ﬁhg gogﬁ Benefits Ektended : : ;%

-ﬂ@cﬂﬂﬂuﬂ‘ﬁw@ﬂnﬂ

»

2. 3_

L

S All othar teachers who do poasess ngher

qualification  shall caftinue- getting existing

pay Beale with Selectlon Grade accordingly .

'Howeverv thn Higher Scale/Grade allowed to

these will be personal to them apA the
1nter-se~ seniorlty will remain intact.

-.4; Secondary School " All ‘the present and future Sacondgry school
teachars. ; : teachers wikh prescribed qualification under

- the rules shall be placed in BPB8=16 with
1/3rd in Selection Grade BPS--17° S

The advance 1ncrements sanctiOned by Finance Department v1de
para =9" of "its Better No: FD(sRv1) 1-67/82 dated: - 24,08.4983 will
ot be ‘admigsible- on ‘ecquiring / possessing- qualificatxons for
which higher pay Bcales are being sanctioned thr@ugh this notifleatloa,

_Bndst Fo: F_D(_PRC) 1-1/89

A copy is forwarded to th° accountant Generml maWQ
for Informatlon and necessary actlon.

~éﬁ/ x x  x
SEGRETARY TC GQVERNMENT 0? :

- NQRTH WEST FRONTIER PROVIDE
- FINA NB DEPARTMENTe

sd&/ x . x %
_ (GHULAM DASTGIR &KHT&R )

Deputy Secretary(Regulatlon)
. RFinanace Bepartmente

, Endst Nos FD(PRGQ 4~ﬂ/89 o - Dated Peshawar _the 7th’ Augnst 199ﬁ
‘A copy 1s farwarded to s~

1

.2° *

5
4,
2%

.6"
7s

8. All Deputy Gommissioners/Polltwal Agents / mstmct am -

All Adminiatrative Secretarles to Govt of N,WOF,PG
§11 Gommissioners of Divisions in NW,F.P

- All District Account s. Officers9

All ‘the Distriot Eductlons Officer
Secretary to the Govt . of N;W.F.P

Registrar PeshaWar High Court,
Reglstrar Bervice Tribunal M, W.F.P

sesgion Judges in K, P

sd/. x- x be

- (GHULAM - DASTGIR AKHTAR )

-Deputy Secretary (Regulation)
Finanee Department,

/4//%7/@9(

. Dated Peshawar the 7%h August 199?9

F.P Peshawar-
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. Government of N-WEFP, -
Finance Department -
No.SO(FR)10-22(B)/2005 . -
Dated: 01-10-2007 ~
To . . .
The Secretary to Govt. of NWFpP
_ Schoqls & Literacy Dcp‘artmcnt,.‘ ,
Subject:  * UP-GRADATION OF VARIOUS POSTSOF. - . .. -~
‘ TEACHERS/CAREER STRUCTURE IN S LS & -
s LITERACYDEPARTMENT GOVE OFN.W.EP, -
. Sir, * . T ] : :
: T am divcted 1o refir 1o your lrter No.SO(G)S&L/1-47/2007 dateq

01-10-2007 on the s

been pleased to

N-W.F.P. as per det

bject -noted above and to infqrm that the Chjqf Minister NWFP h"a{
p-grade ‘various posts of teachers in Schools & Litqracy’Depqnnent

lls given below in-respect of those incumbents who acquire or possess

1 least 2™ Division.

2

The Prg mbtion/Dircct Recruitment against the upgraded posts shall be made *

. "as per aid down procgdure and in accordance with the Sérviég Rules to be framed pursuant .
to the relevant provilsions of the NWFP Civil Se‘r’vant# {(Appointment,
" Transfer) Rules-1989

Promotion & -
the light of the

read with the NWFp Civijl Servants Act, 1973 in

i4

the qualification and Experience mentioned against each with immediate effect,’ .
S.# | Designation/Ex; ting Pay Scale Qualification _ Revised
. . ] L ' ) Pay Scal
1. | Primary School Teacher (®ST) | FA/FSc. at leasi 3™ Divisionwith ~ 09 - _
BPS-07 . . PTC/Diploma in Education. - o R
2. |PST Wwith requisite experience On the basis of 10 years . 12
| renamed as Hea(ﬂTeacherlHead- service/experience as Primary School
Mistress of Prim ry School BPS-07 | Teacher inBPS-09 . 7 ‘
|3 |-C.TBPS-09 ) - .| B.A/B.Sc. at Jeast 2™ Division with 115 ~
N Dipléma in Educaiion/CT ’ ) .
4, | AWUCT (Techni al Y Industrial B.A/B.Sc. af leagt 7 Divigion with . |15 R
Arts/Home Econdmics BPS-09 Diplorha in Education/ Certificate
: . from Directorate of Curriculum &
Teachers Education NWEFp
Abbottabad in-Agro. Tech/ -
. Industrial Arts/Home Ecorfomics :
5. | D.M. BPS-09 B.A/B.Sc. at least 2 Division with - 15
: . Drawing Master Course, °
6. | PETBPS-09 B.A/B.Sc. at least 2™ Division with | 15
IDPE e _
7.- | Qari/Qariz BPS-0p . | Hafiz-e-Quran with SSC at least 2" 12
. : " | Division and Sanad in Qir’at '
8.. | SSTS/SST Tech:/Agri: with M.A/M.Sc. at least 27 Division with | 17
) Tequisite experienge renamed as B.Ed./M.Ed./MA Edu. or equivalent
. | Sr. S8T/Sr. SST Tech/Sr. SST qualification ‘
|| AgrizBPS-16 -, . i
9. | DPEBPS-16 - M.Sc. at least 2™ Division in (HPE) |17
10. | Librarian BPS-16 P Master degree in Library Science at | 17




'meeting held on

Departmcnt Nonﬁ#auon No. SO(G)/S&U 1 47/2007 dated 01-08-2007 : !

Aud

T

26-09—2007 of the commnuee consmuted v:de Schools & thTacv

it copy may please be‘. préﬁared and sent to this’ Department for

autﬁenticatioﬁléign. iture, .
- - Section Officer (FR)
Endst: of even No.|é& Date g _
Copyfor infofmatn bn & necessary action to | i
Lo Aécoun bant Geneml NWFP : - |
2 Directo} Schools & Literacy NWEP Peshawar . .
3. Directo} of Education FATA NWEFP Peshawar . -
" 4. - PSO to Chief Minister NWFP . L : 1
5 PSO to Chief Secretary NWFP - ) . . .
6 "PS to Stcretary Finance Department NWEP o : S
7.... Al DlsmctlAgency Accounts Officers in NWFP : .

Scctlon Ofﬁccr (FR)

-'r}I|— C. p,(wp .—ﬂ

| //4/%/7‘”/'

-

=



GOVERNMI‘N'} OF NWFP
¥ INANCE DEPARTMENT

'.f ~ . L ; L\\/\\/\Qmw{ < \b

(REGULAIION WING) :

Dated Peshawar, the 26® January, 2008.

NOTINICATION

NO. FD/SO(F]‘Q]O-?.QI”OO‘? In supercession oi this Department’s l-.,tler No. SO(FR)IO-

(B)/2006 dated 01-10-2007 and in- pursu;uu.\. of the decisions of ‘Lhc. mecting held
under the Chdu'manslup of Sccrctary Establishinent  on 2-1-2008, the Compclem

Authority is pleused.'to aliow upgradatmn for lhe incumbents of the posts as pcr details
given below w.c. f 1-10-2007:-

S.NO L:u:.tmL Designation . Qualificntit\n « . [ Upgraded
R and Pay Scale Scale
-1 . | Primary School Tcacher . . | FA/FS¢ and are u'amcd BPS-09
.| (PST) (BPS-07). ’ tcachers (one time only)
2 Pridla.r_y "~ School  Teacher| Having 10 years service - BP8-12
(PST) *with . requisite : . o (onc nme only)

.| experience renamed as Head -
‘| Teacher/Head: Mistess  of - .
Primary Schools (BPS-07). '

3 CT (BPS-09). - - -+“{ " BA/BSc and are trained BPS-15
- . . , ' ' teachers {onc time only)
' 4 SETs (BDS-16) Witk at least ten ycars BPS-17
. , ) .+ | service.- Upgradation 1o the

post shall be made through |
DPC as per laid down |

- ' g -1 procedure, )
5 Qari/Qaria (BPS-07) = - Hafiz Quran with SSC 1 BPS-12

SDCRETARY TO GOVT: OF NW}*_P

C : : FINANCE DEPARTMLNT
Ex\dsg No. & Date cven.

B Copy of the abovc 15 forwarded for infdi-mation and ncccssary_ action 10 the:-

- 1) .AJI the Sccretanes in NWFP, Peshawar, - .
" 2) All the DCOS/EDOs Schools & Literacy Depattment, NWI‘P
- 3) Accountant General, NWFP, Peshawar. .
- 4) Dircctor Schools &.Lucracy NWEP, Peshawar, . ; :
. 9) Director of Education FATA NWFI' l’csh.aw:n . ' : P
6) PSO to Chicf Minister, NWEP. s o ‘
.7 PSO to Chict Sccretary, NWEP, -
. 8) PSto Secretury Finance Departmeént, NWFP _
. 9). All Dlsmct/Agcncy Accounts Officers in NWT‘P

(\’L-L-—L\k.—--v :
A (NAIB KHAN)

T S]:CT ION OFFICER (TR)
) 4# %/w(

LA e -
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-Dear Sir,

FRTORY A
i+
,.....-.L

b\\f\\/\a>Q W( NN E

GOVERNMENT OF KHYBER PAKHTUNKHWA
" FINANCE DEPARTMENT
(REGULATION WING) : !

".No. FD' (SOSR-l) 2-123/2013.
Dated Peshawar the: 31-12-2013 "

To ¢ : '

All Admnmstratwe Secretanes la Govt of Khyber Pakhtunkhwa
The Senior Member, Board of Revenue Khyber Pakhtur\khwa
The Secretary of Governor, Khyber Pakhtunkhwa

The Principal Secretary to Chlef Mmlster, Khyber Pakhtunkhwa
The Secretary, Provincial Assembly, K‘wber Pakhtunkhwa

The Secretary Finance FATA, "ATA Secretarlat Peshawar. - -~
All Heads of Attached Departrvent in j(hyber Pakhtunkhwa,

All Divisional Commissions in Khyber Pakhtunkhwa

All Political Agents/District & Sessuons Judges in Khyber Pakhtunkhwa

The Registrar, Peshawar High Court, Reshawar.

The Chairman, Public Service Commiisnon, Khyber Pakhtunkhwa.

The Chairman, Services Tribunal, Khyg)er Pakhtunkhwa.

The Accountant General, Khyber Pakhtunifhwa Peshawar. -

WoNO WA WNE

P el
WNPR O

Subject CLARIFICATION REGARDING GRANT OF ONE SPECIAL
ADVANCE INCREMENT 70 THE EMPLOYEE; HOLDING
SELECTION GRADE PRICR T UPGRADATION OF THEIR
POSTS i BPS ALREADY HELD &Y THEM ' 3

-

‘fam mrected to refer tms per* 00 detxon No.

(SR-l) 2-4/2008 dated 04-u4~2009 and 1o state the cmt:un Guerlpc H:nm
been received from different quarters as to wlwther the employee:., who
were holding selection grade pnor to up-gradatlon of the:r posts. in BPS

already held by them, are also ehguble to ‘the beneﬁt of premature

increment on up- gradation of thear posts.

2. In this connec’tlon, the Provmc:al Government in consultatlon

with Government of Pakrstan, Finance Dlwsnon has to clanfy that one
specnal advance mcrement is admissible also to the employees who were

holdmg Selecuon Grade prior to up-gradation of therr posts in BPS already'

held by them, just as m the case of same scale promotaon l

3. . ]’hls order will take effect from 01-09-2007

y 4{’/ ﬂo%é?/ (RAZAULLAI-mN)

(%; Add! Secretary (Regulation)

o

(Cont’'d...P/2)




]

¥

\Endst: No.FD (SOSR-1) 2:123/2013 .

‘ iy I .

Dated: 31* Dec, 2013

“Copy for information & nec'e'ssar_\)Aactidn,to the:-

2

Ny e wWwNEe

The Director, Treasuries & Ac'counts, Khyber Pakhtunkhwa.

All the District Comptrolier of Accounts in Khylber Pakhtunkhwa. \
The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar., - ‘
The Director, FMIU, Finance Department. - - CoL T
The Treasury Officer, Peshawar. C

The Secretary, Board of Revenue, Khyber:Pakhtunkhwa. .
" All the District & Agency Accounts Officers in Khyber Pakhtunkhwa/FATA.

'/)7'/',«/
fiASOOD KHAN)
Deputy Secretary (Reg-ii)

Endst: No. & Date Even S ' L o '

Copy for i'nformation‘i's fo’rwa[deﬂ to:-

1L

2

All the Section Officers/Budget Offi
Pakhtunkhwa, Peshawar, .
The Private Secretary to Senior Minister Finance,
The Private Secretary to Secreta
Additional Secretaries/Deputy S

cer in Finance Departrﬁént’, Khyber

Khyber Pakhtunkhwa.
TY to Secretary/F.As to Special Secretary,
ecretarios lnfinance Deptt:




N/

To - - . '
The Comptroller of Accounts
District Abbottabad.

Jﬂxaﬁmmpai%% O)
Government-(Beys)High-School No4
: Abbottabad.

Subject o _ , ‘
APPLICATION FOR GRANT OF (TWO INCREMENTS) ONE
PREMATURE & ONE SPECIAL INCREMENT ' ALONGWITH ITS
ARREARS W.EF. 01/09/2007 ON THE .BASIS OF CLARIFICATION
ISSUED UNDER NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE
HOLDERS ALREADY WORKING IN THE SAME SCALE =~ ON
UPGRADATION OF THEIR POSTS.

Respected Sir,

- Applicants have the honour to request their submission that they all

are working in the capacity of SCT, in Elementary & Secondary Education.

Department Abbottabad. -

_That they all had granted hlgher scale on the basis of awa:rd of Selectton
Grade before the upgradation of their existed posts, which were upgraded
_in the year 2007 and no benefit in the shape of further upg1adat1on or in the
shape of increments were given to them in the upgradauon of their present
existing posts.

That now Government of Khyber Pakhtunkhwa has been pleased to
compensate the applicantsand other equally placed teachers/employees/
persons by issuing the clarification Notification No FD (SOSR-1) 2-
123/2013 Dated 31/12/2213 for grant of two increments 1men’tloned in above
gsubject o !

It is therefore requested that appr opliéte measures may please be taken in

accordance with the pay matters of undersigned teachers in pursuance of their

remaining claims referred above in full detail and outstandmg arrears may also-

‘be drawn in the comlng pay

Daied 23-83=20'S" . 4pprCANTS

o ; ' mebbepde . ' 7.
1) Sultan Khan SCT l e 2)’“""*“““"‘“( SCT _EE_
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4, BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No. 754/2015

Muhamméd MehBOOb ....c.oivvrencrrcncs i Appellant
| VERSUS
- Gouvt: of Khyber Pakhtunkhwa & Others.....ccovvvrnerereeenns ..Respondents

" Para wise COmmenfs on behalf of Respondent No. 1. .

INDEX

Sr.No o D-escription ' Page Nos Annexures ,|

1 Cbrﬁrﬁénts alongwith éf_ﬁd,évit. - [to3

Dated: /12/15 - a\ e
_ ' - A -

(Respondent No. 1)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No. 754/2015

Muhammad Mehboob ..........oeinnrieecercersennee. SR Appellant

VERSUS

‘Govt: of Kliyb‘er Pakhtunkhwa & Others............ e ....Respondents

Para wise Commerts on behalf of Respondent No. 1.

Respectfully Sheweth:-
Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTION:-

1. That the appellant has no cause of action to file the instant appeal.

2. That the appeal of the appellant is time barréd. Hence liable to be dismissed.

3. That the instant appeal is not maintainable as there is no final order.

4. That the appellant has filed the preselnt appeal to pressurize the respondents.

5. That the appellant has not come to this Honorable tribunal with clean hands.

6. That the appellant is estopped- to sue due to his own conduct.

7. That the | instant appeal is not maintainable due to non-joinder and mis-joinder of _;},,:f-'-’"
necessary parties. ' A |

8. That the legislator has authority to legislate as they have mandate to do so by a recognize

- process and services law do not provides the provision of jﬁdicial review, hence appeal is

not tenable. -

9. That the appellant is at liberty to join Serviée after due process of law equivalent to his

qualification & the Government is not bound to elevate the incumbency.
.Factual objections:- |

1. No comments.

No comments.

No comments.

T

That it is pertinent to state that appellant has already béeh awarded selection grade BPS
15 from BPS- 09 & he has also been granted next stage & plus pre mature as the selection
grade has already been declared promotion. It is further stated that the appellant has also
been promoted from BPS 15 to BPS 16 in March 2013. The-appellant is seeking fringe
benefit of 02 increments through the instant appeal whereas it is conspicuous fhat he does

not fall within the true spirit of the letter No. FD(SOSR 1) 2-123/2014 dated 21-02-2014




as the order is effective after 1ts issuance ibid. However it is stated that as per letter No.

. FD(SOSR 1) 2-123/2013 dated 31-12- 2013 01 spemal advance increment is being
allowed in the sheer light of the letter ibid. copy of the same is annexed as annéxure “D”,
with the service appeal. Furthermore, it is explained that appellant is Abnitio
misconceived & his appeal is hit by the Principal of latches.

5. In reply to para No. 5 of the instant appeal there is no such intimation regarding the
decision of the Honorable Supreme Court of Pakistan as the implementation is the basic
task of the finance department while sthis office is an executing agency.

6. As contended in para No. 5.

7. In reply to para No. 7 it is stated that appellant may klndly be directed get his pay fixed
from the District Accounts Office.

Grounds:
"~ a That ground a. ishincorrect hence, denied.

b. That ground b is subject to cogent proof.

c. That it is pertinent to state that appellant has already been awarded selection grade BPS
15 from BPS- 09 & he has also been granted next stage & plus pre mature as the
selection grade has already been declared promotion. It is further stated that the
appellant has also been promoted from BPS 15 to BPS 16 in March 2013. The appellant
is seeking fringe benefit of 02 increments through the instant appeal whereas it is
cohspieuous that the case of appellant does not fall within the true spirit of the letter No.
FD(SOSR 1) 2-123/2014 dated 21-02-2014 as the order is effective after its issuance
ibid. However, it is stated that as per letter No. FD(SOSR 1) 2-123/2013 dated 31-12-
2013 01, special advance increment is being allowed in the sheer light of the letter ibid.

d. That detailed reply has already given in para No. 4 of the factual objections.

e. As contended fin para No. 4 & ground c.

f. Incorrect hence, denied. .

g. That ground g as composed is incorrect hence, denied. '

h. That grouﬁd h as composed is incorrect hence, denied as instant appeal is hopelessly
time barred.

i. That the respondent seeks leave of this Honorable Tribunal to agitate additional grounds
at the time of arguments.

Under the circumstances, it is humbly prayed that the instant appeal is meritless against

the law and facts, hence liable to be dismissed without further proceeding.

Distrigt Accounts Officer *

Abbottabad.
{Respondent No.1)




TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.
AppealNo.7S4[201S.

Muhammad Mehboob ........... rverene i —— App'ellant
| h VERSUS
.Govt of Khyber Pakhtunkhwa & Others............... weeeRespondents

Para wise Comments on behalf of Res‘pohdent No. 1.

- AFFIDAVIT ' ‘

I, Mr.Atig ur Rehman Lodhi, Dlstrlct Acconts Officer Abbottabad do hereby
affirm and declare that contents of forgoing comments are correct and true according to the
best of my knowledge and belief and nothing has béen suppressed from this Honorable Court.

.
DEPONENT
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

l 1 ': , . oo . : ¢
.f SN ’ )
.* ., =, Appeal No.754/2015
Muhammad Mehboob N

ceninsisannsesase ssnvensre uns Appellant
. VERSUS SRR

Govt: of Khyber Pakhtunkhwa & Others TETH MR Respondents
\‘ B
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Para wise Comments on behalf of Respondent No. 1. S
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the law and facts, hence hable to be drsml$ed without further proceedmg ,' A '

d.

c.

f.

g. That ground g as composed 1srncorrect hence denied.- l‘ EHEREE o ;X )
h.

-

. Ascontended in para No. 5.” ,‘, o v S '

. That groundb is subject to cogent proof Co R

oy

as the order. 18 effectlve after its 1ssuance 1bld However, it rs stated that as per letter No

F D(SOS‘R l) 2- 123/2013 dated 31 12 2013 01 specnal advance m(;rement is bemg

allowed in'the sheer light of the letter 1b1d copy of the same is annexed as annexure, “D”, "

with the service appeal. l~urthermoxe 'it is explained: that appellant is: Abmtro ’

misconceived & his appeal i is hit by the Pnncrpal of latches

In reply to para No. 5 of the instant appeal there is no such mttmatlon regardmg the’

decision of the Honorable Supreme Court of Pakistan ag the rmplementatron i the basrc .

task of the finance department while thrs ofﬁce is an executtng agency "o

1 ‘

In reply to para No. 7 it is stated: that appellant may kmdly be dlrected get hrs .pay ﬁxed

from the District Accounts Ofﬁce . YL
Grounds:

, T .
' s 0y

That ground a. is incorrect hence, denied T :

That it is pertlnent to state that appellant has already been awarded selectlon grade BPS

15 from BPS 09 & he has also been granted next stage & plus pre mature as, the |

0

selection’ 'grade has already been declared promotron It 1s further stated that the
appellant has also been promoted from BPS 15 to BPS 16 m March 2013. The appellant
is seeking fringe benefit of 02 mcrements through the 1nstant appeal whereas it is

COnSplCUOUS that the case of appe]lant does not fall within the true : spirit of the letter No.

-

FD(SOSR 1) 2-123/2014 dated 21- -02; -2014 as the order i is’ effectwe after its issuance -

ibid. However, it is stated that as per letter No. FD(SOSR 1) ps 123/2013 dated 31 12-
2013 01, special advance mcrement is bemg allowed i in the sheer llght of the letter 1b1d

That detailed reply has already gtven i para No 4%f the factual Ob_]eCtIOI'lS
t * v, : y oo
As contended in para No. 4 & groundc.. - ., o r

Incouect hence, denied. S ».‘J'~

That ground h as composed 1s¥mcorrect hence demed as instant appeal rs hopelessly"
time barred. : ' R Lol r! .

‘ Lt ~‘,f ' o, L. e ‘.

That the respondent seeks leave oﬁthis-‘HonorabIe*Tribunal‘to agitate additional grounds = -

l . Lt e . S l';;';v\,'
'f, f ’,“ .

at the time of arguments. .
' ' »

Under the circumstances, it 1s humbly prayed that the mstant appeal is merttless agamst

'Jt . f LT Do P

:yr. . 4 - [N + " .‘,J <
) .

,l ‘l‘ S Dism'ftAccounts Ofﬁc_er, M 4

».." = Abbottabad. ‘s
- ‘ (Rcspondent‘No.ﬂl}'_
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e N e N . - . " N o 2 T . P -
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

MuhammadMehboob et hebst et oot s srnes .......Appellant

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD
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) T .. " Appeal No.754/2015 .
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Govt: of Khyber Pakhtunkhwa & Others....‘.....'_.‘;.... ..... ..I..‘,..Rsesp'ondentsl

Para wise Comments on behalf of Respondent No 1 S p
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That the appeliant has.ng, cause of actron to. filé the 1nstant appeal
That the appeal of the appellant s tlme barred Hence liable to. be dlsmlssed '; )

* That the instant appeal is not mamtamable as there is no ﬁnal order o ’

L

That the appellant has ﬁled the present appeal to pressunze the respondents

\ k3

That the appellant has.not come to thls Honorable ‘trlbunal wrth clean hands

M f;'.. R

That the appellant is estopped to sue due'to hlS own conduct ;ﬁ- c

That the instant appeal is -not: mamtamab_le due to non-Jomder arid mrs-Jomder of

NI ‘ oy

necessary parties. ’ . TP L N IS
Jur B . L . v B

That the legislator has authonty to legislate as they have mandate to do so by a recogmze

process and services law do not prqwdef ‘the provxsron of Judlclal revrew hence appeal is

v

N T v\ ‘. ‘.
not tenable. . v T S -

B - .
. 4 'g ‘ M

That the appellant is at llberty to jom !servrce after due process of law equwalent to hrs

qualification & the Government is not bound to elevate the mcumbenpy, e, T e

(Y

t

. . [

'g . . ; i i Y
Factual objections:- PR '
No comments.. o AL SR LT
No comments. ‘ . S : T e (',

No comments. ‘ : e ' A

That it is pertinent to state that appellant has already been awarded selectlon grade BPS .
15 from BPS- 09 & he has also been glanted next stage & plus pre ‘mature as the selectlon
grade has already been declared promotnon It is ‘further stated that the appellant has also “

been promoted from BPS 15t BPS l6 in March 2013 The appellant 1s seekmg frmge ,

!

* :
_benefit of 02 increments through the instant appeal whereas 1t 1S consptcuous that he- does :

not fall within the true spirit of the letter No. FD(SOSR 1) 2 123/2014 dated 21-02- 2014
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Trm o AeedE CTOWERNCLL Y S

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

i Service Appeal"\ No.754/ 2015 : o : o
N ~ Muhammad Mehboob, CT, Abbottabad. , cee Appellant  ~
" VERSUS
1. District Comptroller of Accounts, Abbottabad.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Government of Khyber Pakhtunkhwa through Sectetary, Finance Depattment, Peshawar.
4,

Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Educauon'
Department) Peshawar. :

Respondents

' PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO,03

Respectfully Sheweth,

Preliminaty Objections:

i That the appellant has no cause of action.

1. That the appellant has no locus standi.
Y 1. That the appeal in hand having no merits is ndt maintainable.
1v. That appeal is time barred.
3 V.

This Honourable Tribunal lacks jurisdiction to entertain the appeal.
vi. "That the éppeal is bad for mis-joinder and non-joinder of ne‘cess%u:y parties.

Facts :

1. Needs.no cofnments by Respondent No.03.
2. Needs no comments by Respondent No.03.

3, Correct.

4. Correct to the extent of Notification dated 07.08.1991 and 01.10.2007. waever, appellant
has neither been discriminated, nor he is an aggrieved petson. ‘

5. Incorrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-1)2-4/2008 dated
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks
and Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan,
Finance Division, Islamabad) vide letter No.FD(SOSR-1)2-123/2013 dated 31.12.2013
(Annexure-B) wherein selection grade holders were compensated by granting one special.
advance increment on the basis of same scale promotion and lastly vide Para-3 of Finance
Department letter No.FD(SOSR-1)2-123/2013 dated 31.03.2014(Annexure-C), it was further

clarified that the said facility is not allowed to any other categoty of employees except
Ministerial Cadre.

<6. Needs no comments by Respondent No.03.

7. Relates to Respondent No.04 being Administrative Department.

Cont’d Next Page-(2)
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. i/ Grounds:
a) Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.
b) Pertain to Coutt Record hence needs no comments.
¢) Incorrect. Respondent No.02 has cortcctly nnplemented Policy - of . the Ptovmmal
Government and committed no illegality.
d) Incorrect. Appellant has been treated in accordance with the Policy in vogue and has not
been subjected to discrimination in any shape.
e) Incorrect. Appellant is not entitled to the increments as clarified above. |
fy Incotrect. Respondent NO.1 has correctly applied pohcy of the competent authonty Wh"&’
dealing with the case of the appellant.
') Incorrect. Claim of the appellant for grant of 02 increnlen_ts is based on misconception. of
the Policy/Clarification issued by the Competent Authority i, Provincial Government.
“h) Incorrect. Appeal of the Appellant is time-barred.
s It is therefore, humbiy prayed that appeal of the appellant being devoid of merit

‘may be dismissed.

-

<

Ve C_E%R _
GO&INMENT OF KHYBER PAKHTUNKHWA,

FINANCE DEPARTMENT
M}/ (RESPONDENT NO.3)

AFFIDAVIT

. L, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and
declare that the contents. of accompanying Parawise Comments are true and correct to the best

of my khowledgc and belief and that nothing has been concealed from this Honorable Ttibunal.

DEPONE
SECTION OFFICER(LIT-II)
_Govt. of Khyber of Pakhtunkhwa

FINANCE DEPARTMENT

5%
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Dated Peshawar thé: April 04, 2009

tion

NO. FD(SR 1)2- 4/’2008 The computcnt suthotity has boen pleased to sanction vne
anecial ,nd\ anee increment to the Asmtams Aleltm\ Senior Clerks and Junior Clerks ag

well as ¢ miuyu,q from BPS-01 (v BP\ 04 in Lhdr up-graded 7 moved up pay. seales,

allowed d Gaovt. oi NWFP Finance I)r.pdumem Vouﬁbatmn No. FD/SO (FRY7-2:2007

dated ﬂs“‘f Tuly, 2007. a

I'ht.sc. orders. will talke dfc,ct from §1-09-2007 to be payable m next
car, 2009-10
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SECRETARY TO GOVT: OF NWFP
, . FINANCE DEPARTMENT

. -...-f..-:.

Endst: ofeven No & date. '
‘.3 ' ' ' !

PY of the above for information & nt,cesxar» action 1 forwarded 10 the:

Al Administrative Secretmics i (}()\-e'r.-\_mcm ol NWEP,
Senjor Member, Board o Revenue, NWEFP. Peshawar,
Accountout Creneral, NWEP Peghawar. -

Secretary lo Govcmm NWIEP, P(,’;h'awal

Principal Sceretary to Chiel Miinigter, NWFP

Sceretary Provincial Asgembiv, NWFP_,

Al Heads ol Attached Departmenis m'l\l\\ [P,
Registrar, Peshawar High Court, Peshdwar, L
AL Zilka Nazims 7 District Co wdmat.on Ofticers 7 Political Agents MDistric
& Sessions Judges / Execuiiie District Officers in NWFP.:

Registiar, NWEP, Public Service Commission, Peshawar,

Regmtrl*n Serviee. Tribunal NWi"'P ‘

All /\u{onon\ons and Scini »\utonmnous Bodies in NWEP,

\euctanc\ 1o Gov crment olt i’umab* Sindh " and Balochisan, I}~'iﬂ,."mcc,
Dcpm‘ ent.

The Districi (omplwllu ol Accounts, Peshawai'. Mardan, Kohal,: Bannu,
Abbthbad Swat and .1 .l\han . ,

The SIanr District  Aceoumts - thcms Nowsliera, ‘Swabi, Charsadda.
: H'mpnlr Mansehra and DirifLower). :

] (( "The Treasury Officer, ]’L’\hd\!.'ll :

A All D]&.lm:l. Agericy \u.nunt: Ofuwrs in NW ['P /T A\TA

1% Directdr Local Fund Audil, NWw Peshawar

if’}: T')ncum FMIU, Financu quuiment Fm placmg the same on Website of
4 ]"lnnncc.ﬁemmncnl : :

208 Al Q.emmn Off‘uu.x: Budget Of'fu.em m. l"mdncs Dcpartment

20 PSro (.hle[ Secistary, NWFP, 1! 1

22 PS 10 Additional Chief Sceigtary. ‘\TWF}ﬁ '

EJ’Q PS o Minister for Finance >J\\/FP l //'

241 PS to Finance Secrotary .S|au.mi~!.\‘.m'é:lhry i Finance Departmeni

230 PAsto Al Addl. Seoretanies T Deputv Séeretavies in Finance Depatt
ol
" A i (ABBDUL JABBAR
|{ . ‘Section-Officer [SR-1)
i :
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GOVERNMENT OF KHYBE!R.PA:KHTUNKHWA
FINANCE- DEP?ARTIME‘NT !
(REGULAT |'0_5Ns~.w.1|'N_.jG) i
{
NO. FD.E(SQSR-1) 2-123/2013
Dated Peshawar the: 31-12-2013

N
(3

1

1 Ali Admmrstratlve Secretaries to Govt of Khyber Pakhtunkhwa ‘-
2 The Senior Member, Board- of Revenue Khyber Pakhtunkhwa. i
3 The Secretary to Governor Khyber Pakhtunkhwa 1
4. The Principal Secrétary to, Chief Mirister, Khyber Pakhtunkhwa. g
S. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa
6 The Secretary Finance FATA, FATA Secretariat, Peshawar.
7 All Heads of Attached Departments in Khyber Pakhtunkhwa
3. Al Dwrslonal Commissioners in; Khyber Pakhtunkhwa. ~
19, All Political Agents / District & Sessuons Judges in Khyber Pakhtunkhwa' '
110 The Registrar, Peshawar High Court Peshawar. .
It The Chairman, Public Service Cdmmission, Khyber Pakhtunkhwa. |
42, The Chairman, Serwces Tribunal, Khyber Pakhtunkhwa.
43 The Accountant Generai Khyber Pakhtunkhwa, Peshawar,

— - -

Subject:- . CLARIFICATION REGARDING| GRANT OF ONE SPECIAL

ADVANCE INCREMENT TO ITHE EMPLOYEES, HOLDING

SELECTION GRADE ' PRIOR TO UPGRADATION OF THEIR

.:\POSTS IN BPS ALREADY HELDIBY THEM. i

‘!\" i N

. Dear Sir, ¢ , g

vl 4l f
N
;‘1 am directed to refer to this Department s notlflcatlon No. FD

(SR-1) 2- 4/2008 dated 04-04-2009 and to state that certain querles have

been recelwd from different quarters as to whether the empleyees whel

were holdmg Selection Grade prlor to up-gradation of their posts In BdS‘

already held by them, are also el:glbie to' the benefit of. prematurie
: i

t

increment o.r‘g up-gradation of their posts. “ i

! :
1

- ey

i
2. 'In thls connection, t:\e Provmcral Government in consultatlon
with Goverpment of .Pakistan, Finance D|V|S|on has to clarrfy that one

special advance increment is admrssrble also to the employees who werle

holding Selectron Grade prior to up gradatron of their posts in BPS alreadry

held by them just as ln the case of same scale ‘promotion.

; £,
3. iThis order will take effect from201-@9-2007.
' : , .

—T N el -
L s T

1

o

i : (RAZAULLAH KHAN)
Addl: Secretary (Regulatlon);.




] “a2 ;g . ,'
] 5
Endst: No .FD. (SOSR-1) 24423 r2013 " Dated 315t Dec, 2013

Copy for lznformatlon & necessary actlon te the:-

The. bﬁ'ector Treasuries; & Accounts Khyber Pakhtunkhwa.

1.
2. All the ‘\[Dlstnct Ccmptrolier of Accounts in Khyber Pakhtunkhwa. '
3. The: m rector, Local Fund Audit; Knyber Pakhtunkhwa, Peshawar. i
4, Theggwector FMIU, Finance Department
5. The;Treasury: ‘Officer; Peshawar
6. The! S;Jecretary ‘Board:of Reverue; Khyber: Pakhtunkhwa. _
7. All. the District & Agency Accounts Officers in Khyber Pakhtunkhwa / FATA. -
;’ ;; ,
;
. -l-;.f
o
|
: - 3 .
Endst No & :.Date» Even. ' 3
Copy for mformatton is. forwarded to -
1. Al the Section Officers / Budget Offlcers in Finance Department Khyber
Pakhtunkhwa Peshawar.
2. The P,rwate Secretary to:Senior Mlmster Fihance, Khyber Pakhtunkhwa.
- 3. The: anate Secretary;to,Secretary /P As to.Special Secretary. Additional
' Secretarnes / Deputy Secretarles in Finance Deptt:
b - e/ ,
o o Section Officer (SR-1)
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.. Subject:” CLARIFICATION R&GARDING GRANT OF ONE‘ SPECIAL

¥ e _ : ﬂrﬂ?’]f&
'. ' )
GOVERNMENT OF KHYBER PAKHTUNKHWA t: / C
FINANCE DEPARTMENT 3
(REGULATION:WING) |

R TR T e

| NO. FD(SOSR-1) 2-123/2013
Dated Peshawar the: 31-03-2014

o
B

i e

Eabex

To:

! y‘.
tor,

All Administrative Secretanes to Govt of Khyber Pakhtunkhwa l
The Senior Member. Board of Revenue, Khyber Pakhtunkhwa
The Secretary to Governor, Khyber Pakhtunkhwa .
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
The Secretary, Provincial Assembly Khyber Pakhtunkhwa
The Secretary Fmance FATA, FATA Secretariat, Peéshawar.
©Al Heads of Attached Departrnents in Khyber Pakhtunkhwa.
8. All Divisional Commissioners in‘Khyber Pakhtunkhwa. _ :
9. All Political Agents /i District & Séssions Judgesin Khyber Pakhtunkhwa .
0. The Registrar, Peshawar High Court Peshawar i
01, The Chairman, Public Service Commission, Khyber Pakhtunkhwa.
2. The Chairman, Services Tribunal, Khyber Pakhtunkhwa
3. The Accountant General Khyber Pakhtunkhwa, Peshawar

"t

TGN GRS

‘ ADVANCE INCREMENT TO (THE EMPLOYEES HOLDING
- SELECTION GRADE .PRIOR TO. UPGRADATION OF THEIR
RPOSTS IN BPS ALREAIJY HF—LD BY THEM. |

Dear Sir, .U
""I

‘.

iam directed to refer t@ this Department's circular Ietter dated 31-

’,, ,,-',.

¥

12 2013 on t‘gj':e above noted subject and to state that a number of references
have been f‘;ecelved in  this Department seeking clarification « about the
admissibility of one special advance increment granted vide “this Department’s
etter No. FD {SR- 2l 2-412008 dated 04-04-2009, | k ?

l

!

1

| i
2. : !n this connection, it is to clarify that the said increment has only-
(

been extended to the officials who' ‘were helding Selection Grade prior to up-

- gradation of thelr posts in BPS, a!ready held by them. just as in the case of same

scale promotton for mstance -

H

. f
i
H .
i '
o

i - i, ) | - 2 ¢>.
i Junior Clerks (B-5) holding selection grade BPS-07
fy upgraded to BPS-7 is entitled to one special  advance

f increment: :

. i : \ "

H' Senior  Clerks B-7) holding selection grade BPS-09 .
, upgraded to BPS-09 is entitled to one special advance

i increment

: . . 5 |
i} el . ¢

i, Assistants (B-‘ﬁ) holding  selection gradé B-PS—15

&

i upgraded to BPS-14, is not entitled to ohe special
D advance.incremént :
b !
3. The above referred Notification / circular letter is not apphcable to any
other category: of employees. ! '
1 o
i : ,,,..»- i i

VRO A ¢

5 (MASOOD KHAN)
Deputy Secretary (Reg-11)

P.T.0:

e = L
.
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Endst: No FD(SOSR 1) 2:423 /2013 - {1 Dated  31-03:2014
, i

.Copy for rnformatlon & necessary actlorh to the:-

1. The f‘rrector| Treasurles & Accounts h)!(ber Pakhtunkhwa ‘
2" All tr ‘2 Dlstru‘:t Comptroller of Accountsin Khyber: ‘Pakhtunkhwa.
3. ATheﬂDlrectoq ILocal Fund Audit, Ktwyberl \akhtunkhwa Peshawar
4. Thet Drrectori FMIU, Finance Department
5. The,Treasuny Officer.-Peshawar: '
6. The Secretall’y Board of Revenue, Khyber Pakhtunkhwa.
7. All t'\e Drstrlct & Agency Accounts Officers |n1Khyber Pakhtunkhwa /FATA,
8. All trﬁe Sectron Officers / Budget Officers in Fmance Departmen Khyber
Pakhtunkhwa Peshawar. L
9. The; anate Secretary to Senior’ Mmlster Fm'
10 The; anate Secretary to Secretary/-P. A to pemal Secretary Addmonal
Secretanes/ Deputy Secretarres in Frnance Deptt
!:
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BEFORE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No: 754

of 2015

.fMuhammad Mehboob S/O Muhammad Hassan, Semor CT teacher, L

Now SST Government High School Maira Mandroach Nawan Shehr

- Abbottabad, R/O House No C.B No 14 Near Police Post Supply Bazar, - o
Tehsil & District Abbottabad. ' SR

- Appellant Inperson

Appe:l_lant"_” |
Vé'rsus
District Comptroller of Accounts, Abbottabad and 03 Other.-
Respondents
" REJOINDER (REPLICATION)
INDEX
IS, [DESC: OF DOCUMENTS ANNEXURES | PAGE
| No - ‘ ' . NO -
11 REJOINDER (replication) on the| - - 1tod
' | comments (reply) of  the o
= . | respondents.
2 Copy of Judgment of Supreme H 5t09.
' Court: dated 19/07/2007 passed in : o
CPLA 525 of 2007 & Judgment
dated 29/01/2008 passed in Civil
1 Review Petition No 216 of 2007
1 filed by Finance Department. '
3 Copy of Judgment of Supreme 1 - 10 to 12|
i Court dated 16/03/2011 passed in S
Civil Appeal 118-P of 2009.
ERR : (Muhammad Mehbo_ob) i
- Dated 17/10/2016

b e P Aliard A PAe L .



BEFORE KHYBER PAKHTUNKHWA SERVICE VA
TRIBUNAL PESHAWAR.

~ Service Appeal No: 754 of 2015 3

- Muhammad Mehboob S$/O Muhammad Hassan, Senior CT teacher, :
Now SST Government High School Maira Mandroach Nawan Shehr
~ Abbottabad, R/O House No C.B No 14 Near Police Post Supply Bazar,
‘Tehsil & Dtstnct Abbottabad.

Appellant

 Versus SRR

~ District Comptroller of Accounts, Abbottabad and 03 Other.

, Respondents
REJ OINDER (REPLICATION) ON THE COMMENTS :
(REPLY) OF THE RESPONDENTS

. Note That only respondent no 3 (Finance Department) filed its
' comments/reply, while other respondents relied upon. the -
- comments/reply of Finance Department and they did not file their

'~ own comments so appellant submits the following joint rejomder

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

i) That appellant has goed -ca‘use of action to file instant
apneal before this Honourable Tribunal, it is filed on the
basis of rights accrued from his seniority and there is no

xc'eptions or discrimination can be discontinue the lanul :
benefits as already been decided in the Judgments of
Supreme Court dated 19/07/2007 passed in CPLA 525 of
2007 & Judgment dated 29/01/2008 passed in Civil
Review Petition No 216 of 2007 filed by Finance

| Department, as well as dated 16/03/2011 passed in. C1v1l.-f_ B
| Appeal 118-P of 20009 |




D) | That appelfanf has good {ocus standi to ﬁ]e'instant‘,serine

appeal.

iii) That the appeal is not only maintainable but also having on
merits and respondents illegally tried to reopen the same B
matters which is finally decided by competent court of law :

in the presence of respondents.

iv) That appeal is not time bared but filed well in tiie, there is
no limitation against Pay matters, and cause of action. aris‘es -

" every month when the _éppellant' receives his pay slip. |

V) That the matter of Jurisdiction of this Honourable Tribunal .
| is based under Article 212 of the Constitution, thus the plea

of lacks of jurisdiction is totally illegal.

vi) That there is no question of mis-joinder and non;joinder of .
necessary parties, all the necessary partles are already _
included in the panel of respondents and no one is. left o

‘Moreover respondents did not point out spemﬁcally.
- ON FACTUA-L OBJECTIONS

12) That in reply of Para no 1 of the service appeal
respondents marked it as “No comments”. they )
deliberately concealed the Areal factual posmon of the case,
it is very out set that the crux of the whole case "i's' '
discussed in para no 1 & 2 and the very baﬂsic issue 1s L ,4
available but respondents did not reply it and it ‘sténds :

admitted under the law.

3-4) That respondents marked para No 3 & 4 as “correct” but
did not admit the appellant as an aggrieved person, the
action of respondents by non granting of two increments :

(one special & pre-mature) is totally unlawful and against




the prevailiﬁg seniority rules, if for the sake of arguments

it is assumed that the action of respondents is correct, the
very legal position arises, as where would be seniority .
pl‘acement and incumbency ? and it is also against the in-
forced service structure & seniority law & justice, under -
the settled seniority rule of law, “no junior bvi_ll, get no.

better position over. his seniors” would be ruined, thus

respondents did not clarify the factual and legal position - .

~ of the case and side tracked the very important

material/facts and tried to concealment of facts.

5)  That respondents admitted that selection grade h,o_lders
were entitled for increments whose post were up-graded in
.BPS already held by them, but respdndents insisted that
~ this benefits is only extended to ministerial“staff only, -
while under the law, it is not even possible th'at--l‘.. ;
procedure of ﬁxation of pay in Up-gradatibn of post or
Ain' promotion. or in any manner, different for 6ne
category of -employees from other category of
employees, it is pertinent to mentlon here that
representative of respondent no 3 (Mr Irshad Muhammad
SO Litigation-IT) has already availed these increment in
the same situation as appellant, F urthermore the stand of
respondents is directly against the judgments of Supremé\
Court dated 19/07/2007 29/01/2008 & 16/03/2011 these
are now final and thus unlawful action of respondents is
against the Article of 189 of the Constltutxon Coples of
the judgments of Supreme Court dated 19/07/2007 passed
~in CPLA 525 of 2007 & Judgment dated 29/01/2008
passed in Civil I{ewew Petition No 216 of 2007 filed by v,
Finance Depgﬁfpent‘ as well as dated 16/03/2011-passed

in, C1V1l Appeal 118-P of 2009 are annexed as Annexure :

Wwﬁ%"

H&I




6-7) That comments of respondents are not to the point as

raised in service appeal and incorrect, appellant reiterated

the same position taken in para 6-7 of his service appeal. o

ON GROUNDS _ _

a)‘ ‘That the reply of the fespondents are totally incerr,ect and'
they are trying to misinterpretation of letters as referred in
their comments, whlle appellant is entltled for two
increments Wthh is discussed by appellant in detailed -

herein above of this rejoxnder so here no need to repeat it. -

" b-g) That the case of appellant is very much clear and it is
V directly based on Supreme Court Judgment and comments' -
of the respondents are totally. 1ncorrect also not relevant to

the pomts ralsed in appeal and 1t is admitted facts that reply |

of respondents is absolutely amb1guous and claim of_ T

- appellant cannot be denied by the respondents in ' the
“presence of Supreme Court Judgrnent as referred above
"thus the position taken in Para (b- g) in appeal by appellant “

is relterated

It is humbly prayed that this appeal may kindly be’ aceepted'- '

_ (Muham%hboob)

Dated 17/10/2016 Appellant Inperson

o -along with all back benefits.

~ Verification

It is verified that contents of instant rejoinder is correct and'tr‘ue

- '_accordlng to my best knowledge and behef and nothing has been.':j

- - (Muhammad Mehboob)
Dated 17/10/2016 - Appellant Inperson -

suppressed from this Honourable Tr1bunal




. For the respondents:

Tw the Srmprcme Court of Pakistan
(Appellate Jurisdiction)

LP;Lese;m?t:_
Mr. Justice Rana Bhagwandas, ACJ :
M. Justice Sardar Muhammad Raza Khan ‘ 7 -
O
| . . sy / .
CPLANosz5of2007 OFf 1526 -

(On appeal from judgment of NWEP Service Tribunal, Peshawar
dated 24.4.2007 passed in Service Appeal No.498 of 2006)

Rashid Igbal Khan

: Petitioner
: Versus
District Coordination Officer, Abbottabad & others
Respondents
Petitioner: : Rashid Iqbal Khan, in person
For the respondents: . * Sardar Shaukat Hayat Khan,

Additional Advocate General, NWEP

C.P.L.A MNo.526 of 2007
(On appeal from judgment of NWEP Service Tribunal, Peshawar
y ."dated 24.4.2007 passcd in Service Appeal No.499 of 2006)

Muhammad Haroon Qureshi
5 ' Petitioner
Versus

District Cdorclination Officer, Abbottabad & others - .
a Respondents -
Muhamumed Haroon Quresli, in person

Pcﬂhonci:
i . : _
- Sardar Shaukat Hayat Khan, ,
| : ’ Additional Advocate General, NWFP

i
1

Date of hearing: 19.7.2007

Q
.

- Judgment

Rana Bhagwandas, ACJ - Sole grievance of the petitioners

before the NWEP Service Tribunal .:(liereinafter referred to as the Tribunal)

appears to be that after induction in BPS-14 as Elementary School Teachers,

! terms of NWEP Govexnment Circular dated 7.8.1991 they are entitled to

_ﬁom advance increments in terms of NWFP Govemment c11cu1a1 letter

No. l'D(PRC‘)l 1/89 dated - 11.8.1991 on acqunmg 1113,1101 qualification

MA/MSc. They have been non- suﬂed by the Tribunal vide Judgment datccl ‘

i
]
i

Seporiney {ang
E?lﬁ?ﬂ" '4‘"31 ;\ .l'f F dhaﬂi"ﬂﬁ?’




.o C.P.L.d Nos.525 & 526 of 2007

24.4.2007 on the premise that they had i)cell placed in higher grade i.e. BPS-

14 on 'acquiring BA/BSc Second Division in terms of Finance Division
circulzir letter No.FD(PRC)1-1/89 dated 7.8.1991, therefore, the provisions of -
cireular leitter date{i 11.8.1991 issued by the Finauce Department would not be )
appiicablc% to teachers. Tribunal has expressed the view that this circular would

be applicable only|to ministetial staff, as such, the petitioners were not entitled

' : ] -
to the relief claimed by them. Petitioners being aggrieved seck leave to appeal.

2, We have heard the petitioners, who 2.11'gued their case in person
whereas 1eame-d Additional Advoédi;p"Ge1lel'al, NWFEFP has appeared on Court
notice issued to the respondents. V\;ith the assistance of ieamcd Additional
. Advocate General, we have examiged both the circulars, which do not exclude
the teachers in the Education Department from the benefits accruing out of
circular letter dated 11.8.1991, as on its plain reading it applies to all civil
servants in BPS 1 to 15 serving under the Provincial Government. Para § of
the said circular provides mechanism for grant of advance increments to
officials for possessing/attaining higher educational qualification. Para 5,
clause ,\_(c) caters for the grant of four advance increments on altaining
MA/MSc¢ where prescribed qualification is FA/FSc. It would be seen that the
petitioners were placed in BS-14 by reason of having acquired the
qualificgétion of BA/BSC% Second‘ Division which is the- presoﬁbcd-
qualiﬁc%:ation for the post 0‘% E!elrlelltary Scliool Teacher. It is not the case of
1'esp011c~:1cht-Govemment that the petitioners have already ‘drawn advance

incretents on acquiring higher qualification of MA/MSc.

3. Leamned Additional Advocate General attempted to argue that in
| view of the higher scale granted to Elementary School Teachers in pursuance

of the- circular letter dated 7.8.1991, which was personal to them, the

y  Superiifentont ' A
PUpreing Gonst of Fakluian c
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petiiioners would not be entitled to the incentive of advance increments

contemplated by circular letter dated 11.8.1991 but he is unable to cite any
principle of law or authority for placing this interpretation. We find that, while

circular letter dated 7.8.1991 exclusively deals with the scales of pay of school

. teachers in different categories, circular letter dated 11.8.1991 provides for the

revision of basic pay scalesand grant of annual increments and advance

increments for all Provincial civil servants in NWFP without any exception.

Since the teachers or the employees in Education Department have never been

expressly or impliedly excluded from the operation of the circular letter, view
taken by the Tribunal being erroncous cannot be sustained at law. In fact, it
suffers from clear misconception of law and misconstruction of the circular

letter (supra).

()

considered view that the Tribunal committed a serious en‘br of law, therefore,
the impugned judgment is liable to be set aside. Consequently, we convert
these petitions into appeals and, on acceptaﬁce, declare that the petitioners
would be entitled to four advance inerements with effect from the date of

qualifying MA/MSc exam. ... -
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AT COURT OF PAKISTAN

>

(U VAL W/ORIGINAL JORISDICTION)

Present: . )

MR. JUSTICRE MUHAMMAD NAWAZ ABBASI

MR. JUSTICE MUHAMMAD QAIM JAN KMAN
MR. JUSTICE MOHAMMAD MOOSA K. LEGHARI

C.R.P. NOs. 216 & 217/2007 in C.P. NOs. 525 8 526/2007

(On review from the judgment dated 19.7.2007 passed in C.A. Nos. 1504
& 1505/2007)

Secretary to Govt. of N.-W.F.P. Finance Department, Peshawar
_...Petitioner (in both cases) -

Versus

Rashid Igbal Xhan and others ... Respondents (in C.R.P. No. 216/07)
Muhammad Haroon Qureshi and others ... Respondents (in C.R.P. No. 217/07)

CRLO.P. NOs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007 )

Rashid Igbal Xhan ... Petitioner (in Crl.0.P. No. 66/07)
Muhamumad Haroon Qureshi ...Petitioner (in Gil.O.P. No. 67/07)

. VYersus
[
D:istn'ct Coordination Officer, Abbottabad.and others

| . ... Respondents (in both cascs)
14 -

For the Petitioner . Sardar Shaukat Hayat, AddLA.G. N.W.F.p
(in C.R.P. Nos, 216 & 217/07) . .

For the Petitjoners  : In Person
(in CrLO.P. 66 & 67/07)

For the Respondents : - N.R.
{in C.R.P. Nos. 216 & 217/07) Lo

For the Respondents Safdar Shaulkat Hayat, AddLA.G. N.W.F.P
(in Crl.O.P. 66 & 67/07) ) .

Date of hearing : 29.1.2008
:; ORDER

MUHAMMAD NAWAZ ABBASY, J:- The lcamed Addl

Advocate General has contended that this Court while interpreting the circulars in’

question has taken a view contrary to the correct legal position according to which
. / *

private respondents were not entitled to the benefit of advance increments. We are

aftaid, the learned AddlL.A.G. instead of pointing out any mistake of law and fact




l
i .
'mvn.w is vcly limited and the points already considered in the Judgment under
T

eview cannot be a]lowcd o be re-

petitions bemg without any substance are accor dmgly disniissed.

| agitated in review Jurisdiction. These review -

CrL.O.P. Nos. 66 & 67/2007 - ' -
The learned - .';f;ddl.A.G. has giv'en an  undertaking for
implementation of the judgment of this Court within 2 period of two weeks and in

" view thereof, this criminal original is disposcd of with the direction that the

Judgment should be implemented in letter and spirit within two weeks under

;il}tiznati_éii:‘to:tl%c Registrar of this Court.
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IN THE SUPREME CM

(APPELILATE: JURISDICTION) -

PRESENT
MR JUSTICE NASIR-UL-MULK
MR JUSTICE AMIR HANI MUSLIM

CIVIL APPEAL NQ.118-P OF 2009
(On appeal from the judgment of the N.W.F.P.
Service Tribunal, Peshawar, dated 26.1.2009
passed in Appeal No. 1060 of 2008)

 Attaullah Khan Appellani

Ver sus

Executlve District Officer Schools and

Literacy Lakki- Ma;wat and others . . o : Resp_an'denta
For tlle'Appe_llant: Mr. Wagar Ahmed Seth, AQSC
Mr. Mir Alam Khan, AOR
For the Respondents: - Mr.Naveed Akhtar.Addl. A.G. K.P.K.
Date of Hearing: | 16" March, 2011. - |
| | J UDGMENT

NASIR-UL-MULK. J.- This appeal by leave of this Court
is dlrected agamst the judgment of the N.W.F.P. (now K.P, K) service Tubunal

dated 26.1 2009 wheIeby the relief of three advance increments granted to the
appellant was declined. ‘

2. . The appellant is a school teacher Who had acqulred additional

quahﬁcatlon of MAl (Pushto) on 26.9.2001. He along with others was glanted .

three ‘advance increments on attaining the additional qualification.- It is the

) grlevance of the ‘appellant that the benefit of the pay, as a result of incr ements

~ was not granted to him. The leamed counsel for the appellant has referred to

Para 5(111) of the notlﬁcation datud ll 8.1991 which s;tates that “The. aa’vance

increments shall be allowed at the time of recruitment or acquisition of hrgher o

qualtf cation whichever is later. In cases where the employee is already at t/fze




C.A No 118-P of 2009

maxzmum of the scale, he may be allowed the num.ber of advcmée iﬁcreméﬁtS
~ beyond the maximum of the scale as personal pay to be absorbed at the time of
his move-over/promotion.” 1t is contended that the- appellant had reached the
maximum' scale but the advance increments had not been absorbed in the
appellant s pay at the time of his promotion from BPS-16 to BPS-17. In the
comments filed by the respondents before the Service Tribunal the following
plea was taken in para 4 for denying the relief to the appellant:-
“The para is not based on facts. At the time of fi xatzon
:hzs pay has been fixed RS. 5490/- on the maximum of
BPS-16. In the light of government N.W.F.P. Peshawar
!Fz’nancge Depéfﬂnent No. FD-SRV/2-123/2001 dated
23.10.2001 duly verified by Accountant General
NWUEP. vide his No H24(l IO)LM/Vél—] 1/5255-56
dated 26.12.2003 in similar nature 'cas'e of M Dil Jan
SET GHS Daulat Khéz';(copy Attached) that the three
advance increments as. a personal pay aver and above

the maximum of the relevant scale is not admissible to

the teaching staff. Hence, he is not entitled for the said
benefits.” '

3 | In the notification 23.10.2001 relied upon in the above comments,

the ﬁnance Department, Government of N.W.F.P. had declined the rehef |
~ mentjoned m para 5(ii) of the notification dated 11.8.1991 to teachers on the
: .ground that it is only for the bemf' t of government otfimals and 15 not
admlss1ble as a general principal in case of Basic Pay Scale rules 1983. This
view of the Finance Department was contrary to the view point of the
Accountant General office. From the past correspondence and jaaré 4 of the
8 commenté filed by the respondents the only reason for declining the relief to the
- appellant was that the benefits of para 5(ii) of the notification of 11.8.1991 was
not extendable to teaching staff. The questioh as to whéther the notification
dated '11.8.1991 . was applicable to the teaching staff of the provmmall
A Govemment came under discussion before this Court in case of Rashndl Iglball
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C.A No 118-P 0f 2009 | ’ @

SR AKﬁaa}m V ]Dnsfmctt Coordination: ofﬁlcen Abbottabad and others (C.P.L. A No.
525 of 2007) and it was held that the said notification was apphcable to all - ;

Provincial civil servants in N.W.}. .P. without any exception, ;‘ncludmg teachers = .

in the Education Department of the Province. This judgment dated 19.7. 2007‘ N

“has therefore, settled the issuc thdt the appellant would be entitled to the bemhl,

of para 5(ii) of the notification dated 11.8. 1991. That notlﬁcatlon clearly
- declares that an employee who acquires additional qualification but has reached -
the maximum of the scale would be granted the advance increments‘ beyond the
maxim’um scale aé persi)nal pay that would be absorbed in his pay at the time of
~ his pfomotion. The Tribunal has not examined the case from the above
perspective. Thevappeal is, therefore allowed the impugned jﬁdgmfént is set aside |

"and the appellant is gfanted the relief prayed for in the appeal filed by appellant - .
. befofe_ the N.W.F.P. Service Tribunal. R

: Sd/-
MR NASIR-UL-MULK J
© Sd/-
MR AMIR HANIMUSLIM ]

. Peshawar
~ March, 16. 2011




