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12.11.2018 . Due to reti-f_en_)ept ‘Qf the Hob’ble Chairman the Service
Tribunal is incomplete. Tour to Camp Court Abbottabad has been

cancelled. To come up for the same on 17.12.2018 at camp court

Abbottabad.
ORDER
17.12.2018 Counsel for the appellant alongwith Mr. Usman Ghani, District

Attorney for the respondents present. Arguments heard and record
perused. |

Vide our detailed judgment of today in qonnected service appeal no.
1244/2016 titled “Abdul Manan VS lGovi: of Khyber Pakhtunkhw'/a,
Peshawar and two others”, .the impugned order dated 12.03.2015 is set aside'
and the appellant‘ is r_einStatgd in service. The respondents are directed to
‘conduct de-novo enquiry strictly in accordance witﬂ law aﬁd rules withiﬁ a
period of 90 days from the date of rec’éipt ’of thi-s jU'igme‘;nt. The issue of
back benefits shall be subject to the outcorr;e cf the de-novo enquiry. The
appeai is disposed of a;:“cordin'glly-/.' In the Acircuu'lstances, parties'are left to

bear their own costs. File be consigned to the record room.

\ . . - Camp 'Cgurt Abbot;abad
Chairman

-ANNOUNCED

17.12.2018 - -
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19.09.2018

18.10.2018

AppeHant Muliammad Tariq alongwith Mr. Tajdar
Faisal Minakheil Advocate counsel for appellant present. Mr.

Saleem Khan Forest Guard alongwith Mr. Usman Ghani
learned Dlstrlct Attorney for respondents present.

’loday the case was fixed for arguments but could be
not heard as he is not in posmon to answer the query as the
above named representative has not brought the record today.
He is directed to bring the entire record relevant for the
disposal of the appeal in hand on next date without fail. Case
adjourned for arguments. Need not to mentioned is that in case
of none avallablllty of record by the respondents. Appeal will
be decided on the strength of available record on 12. 11.2018.
To come up for further proceedings on the date fixed before

D.B at camp court A/Abad.

9~ <
Member ‘ Chairman
‘ Camp Court A/Abad
Appellant Muhammad Tariq in person alongwith his
counsel Mr. Jehanzeb Mehsood, Advecate present. Mr. Usman
Ghani, District Attorney for the respondents present The case
was fixed for 12.11 2018 however, on apphcatlon of the
appellant the case was fixed for early hearing for today.
However, the learned District Attorney stated that notice was
not served up-'on him for today, therefore, he is not in
possessiof of record and made a request for adjournment.
Need not mention here that being an old case of 2015, last
chance is given to the respondents for arguments. To come up

for arguments on 12.11.2018 before the.D.B  at camp court,

Abbottabad.
. h /?/ ' ' Chairman

Member Camp Court, A/Abad

Cf
’




| ‘ | KF:yhcr Pakhtukhwa
: ! : TO . _,.' | ‘ . . Scrvncc'ﬁ“ril:unzd

- The Honofable-Chairman, ‘ ' Plary N J-A—x\\g _

Services Tribunal Court, - | . Dasea ,‘7—% ~ QTw\ % _

Khyber Paktunkhwa Peshawar, o . _ '

Subject:- APPLICATION FOR EARLY HEARING IN SERVICE PETITION

NO:759/15 MUHAMMAD TARIQ VS GOVT: OF KPK
Respected Sir, A

The above subject petition was filed in the honorable service tribunal almost more
than three and half years ago but the prosecution used different delaying tactises and
always requested for adjourments, on last hearing also was adjourned on the request of
prosecutor and was adjourned to 12th Nov:18.

R A

Therefore it is humbly prayed that an ea‘rfy date in the month of October may pléase
be fixed in this case. ' ' :

I should be much thankful for your kind action.

Appelan
Muhammad Tarig
EX-Deputy Conservator of Forest
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12.07.2018 *’Appeillant in i)ersoﬁ'present Mr. Muhammad Jan,

Deputy District Attorney for the respondents present.

Since the appeal pertains to the territorial limits of

-

; _ Hazara Division and other connected appeals have already
been transferred to Abbottabad, as such the instant appeal is
trar_lsferred to Camp Court, Abbottabad. To come up for
argu;ments at Camp Court, Abbottabad on 29.08.2018 before
D.B.

g Q |
Member ., Chairman
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This case is, therefore, adjourned for assistance on this

point. To come up for arguments before the DB on 22.05.2018.

Vs

Member irman

22.05.2018 Clerk of the counsel lor appellant and Addl: AG for the
respondents present. Arguments could not be heard due Lo
incomplete bench. Adjourned.  To ‘come up for arguments on

15.06.2018 before 1D.8.

«

s

(Muhammmad Amin Khan Kaindi)
Mcmber

- 13.06.2018 | | Appellant present. 'Learned counsel for the appellant is

‘ | absent. Appellant seeks‘ adjournment oﬁ the ground that his
counsel is not available today. Mr. Usman Ghani, District
Attorney alongwith Mr. Itazaz Mehfooz, SDFO for the
respondents also present. Adjourned. To come up for
arguments on 10.07.2018 before D.B.

™~ '_\
. o -

(M. Amin Khan Kundi) (M. Hamid Mughal)

Member . Member
: 10.'07:.2018 " Appellant Muhammad Tariq in 'pe'rson alongwith his

counsel Mr. Jehanzaib Mahsood, Advocate present. Mr.

»

Usman Ghani, District Attorney for the respondents present.

Learned District Attorney made a request for adjournment.

G.ranted.' To come up for arguments on 12.07.2018 before

My

Member _ Chairman

" DGB.
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Comt d. 23~ Y-8 - Today, the learned counsel for the appellant argued‘ that

" voluntary return was not part of disqualification mentioned in

Section 15 of the Ordinance. Secondly that even if it was part of

“Section 15, this Tribunal h"ad.‘ﬁo jurisdiction to enter into this
" issue as the appellant was dismissed from service prior to the

‘ et R He further argued that the judgment of syo-:ﬁoto case as

mentioned above was still pending in the august Supreme. Court
of Pakistan and the august Supreme Court of Pakistan never
declared the relevant section regarding V.R as untra-vires nor

7

an&r amendment introduced in the concerned Section. But this

Tribunal without commenting on its jurisdiction as to V.R is of

the view that pr'oper assistance should Be made regarding the
latest bosition of NAB Ordiriar;ce,- any amendment made and its
applicability as to retrospective effect in this regard. The learned
counsel for the appellant as pointed out is of the view that no
amendment was 1ﬁad-e in the ~1aw, However, this Tribunal has

come across with an Ordinance-II of 2017 published in the

: \ "".\‘
extraordinary part inJanuary, 2017 whereby some amendments

have been made including Section 25 of the NAB Ordinance. But
that Ordinance is not before the Tribunal nor has been produced
before the Tribunal by any party. It is also not clear whether this

Ordinance was converted into Act or not. The reference of this

Ordinance can be found in a judgment of the august Supreme

- Court of Pakistan in CP No. 3912/2016 entitled “Khalid

Hamayun Vs. NAB” decided on 14.2.2017
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Muhammad Tariq (Environment Department)

23.04.2018

' Appellant alongwith Mr. Jehanzaib Mahsood, Advocate '
present and Wakalatnama submitted which is placed on file. Mr.

Ziaullah, Deputy District Attorney for the respondents present.

On the last date, this Tribunal heard the case in detail but at
the ehd, the learned Deputy District Attorney brought into the
notice‘ of this Tribunal that the appellant had entered into
voluntary return in view of Section 25(5) of the NAB Ordinance,
1999 and now he could not hold public office under Section 15
of t.he said Ordinance. Tlﬁs Tribunal while going through the sjaid
Ordinance, though came to the conclusion that disqualification
mentioned in Section 15 of the said Ordinance does not cover
voluntary return madel under Section 25(a), however, there was a
judgment of the august Supreme Court of Pakistan in suo-moto
case of 17 of 2015 decided on 24.10.2016 wherein directions

were issued to the concerned Authority to initiate disciplinary

proceedings against all those Who had ‘entered into voluntary
return. The appellant requested for adjoummént dn the ground
that l;i-s counsel would assist this Tribunal on the point that
voluntary return was not part of disquzllification as mentioneq in
Section 15 and secondly that the above mentioned jqd‘gn'ﬁent of
the august Supreme Court of Pakistan was not concluded to i-ts

logical ends and was still pending. .
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29.03.2018 Appellant with counsel and Addl. AG for respondents
present.” Learned AAG requested for adjournment due to

transfer of Mr. Ziaullah, Deputy Dist-rict-Attomey. Adjourned. -

" To come up for arguments on 02.04.2018 before the D.B.

, . , Member _ '_ M
020102018 “Clerk to counsel for the appellant and Mr. Kabir Ullah

Khattak, learned Additional Advocate General present. Due
to general strike of the bar, the case is adjourned. To come
-up for arguments on 13.04.2018_.before D.B '

: (Ahm:msan) (Muhammad Hamid Mughal)
' Member - _ Member :
13.04.2018 | Appellant alongwith ‘counsel, Mr. Ziaullah, . Deputy

-+ District Attorney - alongw_ifh Aitizaz Mahfooz, SDFO for the
. respondents present: Argumenfs partly heard. Some points

- needed clarification for which case is adjourned to 23.4.2018 for

further arguments before this D.B.

Y

Member
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. 16.02.2018 Cousel for the ag.;_fl;-i.lant and Mr. Ziaullah, Deputy District
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01122017 - -Since 1% Deberhber, 2017 has been declared as Public
Holiday on account of Rabbi-ul-Awal. To come up for
arguments on 19.01.2018 before the D.B.. )

23.1.2018 Appellant in person and Mr. Ziaullah, District Attorney
' . for the respondents present. Dus’to general -strike of the Bar,
" counsel for the appellant is nc: in attendance. To come up for

- arguments on 16.02.2018 befise the D.B..

‘Attorney : for the- res :;«i'- 'dents present. Mr. Muhammad - Asif
Ybuysafz:«.? , Advocate/c rj..;el for the appellant in connected appeals
-seeks adii urnment. To «/ = up for arguments on'29.03.20187bef0re

the D.Js

I
;

hairman




02.06.2017 - Appellant in person present. Mr. Muhammad Adeel Butt,
S Additional AG for the respondent present. Appellant requested for”

adjournment. Adjourned. To come up for arguments on 07.08.2017

, - before D.B.
(Muhammad Amin Khan Kundi)
' Member
" ~ (Gul Z&b Khan)
v Megmber
; \
":\ | ‘ ‘
07.08.2017 \ Appellant in person present. Mr. Atizaz Mehfooz, SDFO

a\l§qgwith Mr. Muhammad Jan, Deputy.District Attorney for the
resp\on‘dents present. Appellant seeks adjournment on the ground
that his?’gounsél is not available today. Adjourned. To come up for
argumen\fi\on 06.10.2017 before D.B. :

N t.

(Muhammad Amm Khan Kundi) (Muhammad Hamid Mughai)
Memner () Member {J)
[ {
TN
SR

106.10.2017 Appel\nt in person and Mr. Muhammad Jan, DDA
alongwith Mr: Itezaz Mehfcoz SDFO for respondents present

e,

Representative mf the rcspondents submitted an appllcatlon for
submission of ddmonal documents and better para-wise reply
copy of which : x handed over \the appellant. To come up for

-arguments on ap}hcatlon as well ‘as arguments on main appeal on
01.12.2017 before]\) B. B

1‘{\ ) X

B~

;

(MUHAMMAD HAMID MUGHAL)
. MEMBER "

(AHMAD HASSA}
MEMBER

S
h




. 1‘17.11.2016 T Appellanf with counsel and Mr. Farhad Ali, SDFO alongwith
' Additional AG for respondents présent The other two appeals of Forest .
Guard namely Naseeb Khan and Jamatr Khan have been transferred to F‘ﬂw«-o _

‘Pro%@out for hearing alongw1th instant Service Appeal as such the

" instant Service Appeal is to be heard at PMG&% alongwith said
‘Service Appeals No. 926/2015 and 927/2015 on 18.01.2016 before DB. -

R
CHairman

‘ 1‘8.01.201‘7 Appellaht in person and Syed Latif Hussain, SDFO alongwith Mr.
) Muhammad Adeel Butt, Additional AG for respondents present. Appellant

| counsel is not available and:he requeéted for adjournment. The pfevious '

- order sheet reflects that 1nstant appeal is to be heard with service appeals
No.926/2015 & 927/2015 % 'b’oday but the other two appeals have not been
fixed today by the ofﬁce The office is directed to put up the other two
service appeals@&tes:asedim on the same date with the instant service

appeal. To come up for arguments on 06.04.2017 before D.B alongwith

connected service appeals.

(AHMADIHASSAN) (ASHFAQUE TAI)

MEMBER i | MEMBER

- 06.0{1.2017’ : ' Counsel for the appellant and Mr. Syed Latif Hussain, SDFO,
‘ ' Mr. Altaf Qureshi, SDFO alongwith Addl: AG for the respondents
: ’ E . present. Argument could ‘not be heard dué to incomplete bench. To

. come up for final hearing on 92017 before D.B.

Chaj




28.10.2016 ‘ Appellant in person and Addl:AG for respondents.”
‘ present. Record perused. Contention of learned AAG s that

B S o the instant appéal may be jointly decided with the service -

appeals‘ of the co-accused official of Forest Gaurdfs, Naseeb
Khan and Jamir Khan. ‘Their appeals were stated to be
pending before this 'F;\l-bu?l%ql‘!}‘loﬁgh this contention. was
resisted by appellant who submitted that the respondent-
department only wants to prolong decision of this appeal
with malafide intention.APerus;al of the record would show
o - : . that the appellant alongwith five 'othe’rs were proceeded on
| the charge of theft of 18,000-cft timber on the night -
between 24™ and 25" of Aug, 2013. The record further
reveals that departmental enquiry against them was’
conciucted by Secretary Benevolent Fund Cell, Tarig
Rashid and Managing Director FDC namely Shah Wazir
Khan. It is thus evident that the occurrence is the same anAd~
the same enquiry report has dealt with the matter. In the |
stated situation the Tribunal is of the view that'.in- 6rder'br
avoid cqnﬂicting judgment in all the appeals before the
‘ ;e Tribunal of this case, the instant appeal may be clubbed
" with the rest of appeals of the said Nasib Khan and Jamir
Khan. Hence, -the appeal be put up before the WorthyA

Chairman for appropriate order.

: ‘ .~ (PIR BARHSH SHAH)
N\ — - MEMBER'

T

(ABDUL LATIF)
MEMBER

01.11.2016 % - Couynselﬂfior the appcllant has some reservation on

assigning (hc case to camp court, Abbottabad. To

come up for further proccedings on 17.11.2916  for

ChaiEnan ‘ s

{urther proceedings.
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21.10.2016

L AT e g

i

. Appellant with ‘counsel and Mr. Iltaf Quraishi, SDFO

R

1
>

alongwith Addl:AG for respondents present.-Learned counsel for
the appellaﬁt heard at lef;gth. Due to paucity of time learned AAG
requested for further ti'mé to submit his entire argumerits, hence to

come up for his a.rgumenis on tomorrow on 21.10.2016.

D—" o (PIR BAK%E—) SHAH)

S N MEMBER.
(ABDUL LATIF)
MEMBER

Appellant in person, M/S Iltaf Qurashi, SDFO and Latif Hussain,
SDFO alongwith Additional AG for respondents present. The lea_rned
Member Judicial Mr. Pir Bakhsh Shah is on leave therefore Bench is

incomplete. To come up for arguments of learned Additional AG on

Zg - (O — [5 before D.B. : P

(ABDUL LATIF)
MEMBER




/ B . ‘ y o 15.06.2016 . Appellant \with - counsel aﬁd Mr. “Tehsinullah RFO
| - alongw1th Mr. Muhammad Jan, GP for respondents present.
Representative of the respondents submitted an application for
placing on file étateinent of appellant, order of *Accountability

Court and application of appellant, copy of which is handed over to

the appellant. To come up for reply on application and arguments

on 26.07.2016. “}_/, A

Member M@ber

26.07.2016. : Appellant With counsel and Syed Latif Hussain,

- SDFO alongwith Mr. Usman Ghani, Sr.GP for respondents
oo - present. The case was partly heard on last déte of hearing.
Mr. Pir Bakhsh Shah, Member(Judicial) is not available
who heard this case. The case is adjourned. To come up for

further arguments on 08.09.2016.

Mﬁber Member

08.09.2016 - _ Counsel for the appellant and Additional AG for respondents

pr_es-ent.' Learned counsel for the appellant submitted that he may be given

opportunity to file reply to application of the respondents'vide which the

respondents want to place certain documents on record. To come for reply

and arguments on application as well as arguments on main appeal on

B &{jfébeforeDB/‘/ .
, ‘ o S : ii:Member

Member

By



24.11.2015

14.01.2016

08.03.2016

11.5.2016

Appellant in person and Addl:-A.G for respondents present.

*

- Para-wise comments on behalf of respondent No. 4 submitted: The ‘

learned Addl: AG relies on the same on behalf of respondents No. 1to

3. The appeal is assigned to D.B for rejoinder and final hearing for-

11.4.2016.

Ch;:rman

Counsel for the appellant has submitted an application for

early fixation of the appeal. Application is accepted. To c'ome up for

: rejounder and arguments on 08. 03.2016 instead of 11.4. 2016 Parties . ‘

be informed accordingly.

MEMBER : MEMBER

Appellant in person and Asst: AG for réépondents present.
Due to general strike of the bar counsel for the appellant is not’

available. Theréfore, the case is adjourned to. 11.05:2016 for

arguments.

N

Member ' Member

Pt

Appellant with counsel and Addl. AG for the

respondents present. Learned counsel for the appellant seeks'

to submit certain documents. Learned Addl. AG also statcd
that cases of sumlar nature are pendmg before the Hon’ bl

D.B-II. Case is adjourned to 13 6 2016 bclorc D.B for furthu

procccdmgs/ﬁml hcarmg

Member Ch&ﬁ%n j

o~

]
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Process Fee >
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14.07.2015

10.08.2015

27.08.2015

¥

A

“ o

Connsel 'for:_the"appé’ilant present. Learned counsel for the

appellant argued thaAt the appellant'was serving as DFO when'.subjec.ted

to inquiry and dismissed from service vide impugned order dated |

12.3.2015 regarding which he preferred departmental répresentation on

26.3.2015 which was not responded W|th|n the statutory perlod and

hence the instant service appeal on10.7.2015.

That the inquiry was not conducted in the prescribed manners

and no opportunlty of hearlng was afforded to. the appellant and,
moreover the pumshment isin excess to the one mentloned in the show
cause notlce L ' '

Poin’ts urged need 'co"nsideration. Adn‘lit. Subject to deposit of
.s'ecurity and. process fee wlthin_ 10 d‘ay's, notices "be issued to the

‘respondents for written reply/comments for 10.8.2015 before S.B.

Notice of stay application be also issued for the date fixed. Till further

orders the recovery shall not be made from the appellan't’.

Chpman

Appellant wrth counsel and Mr. Muhammad Yousaf Junior Clerk

alongwath Assistant AG . for respondents present Requevsted for

adjournment. To come up for written reply/comments on 27.8.2015

éhknan

before S.B. The restraint order shall continue.

Counsel for the appellant and Mr Muhammad Yousaf Junior
Clerk for respondent No 4: alongwuth Addl: AG for all respondents ‘
present. Written .reply not. submltted. 'Requested for further

adjournment. 'Last 'opportunity:'granted._" To come up for written

'r'epl'y/cornrnents on 2'4.'-11.20'15'bef0re SB.



" Form-A I
FORM OF ORDER SHEET
Court of
Case No. 795/2015
S..No. Date of order Order or other proceed-ings ;:vith signature of jUd‘éé-or Magistrate
Proceedings :
1 2 3
L A10..07.2015 The appeal of Mr. Muhammad Tai‘iq Khan prése’nted_ |
today by Mr. Khushdil Khan Advocate, may be entered in the
Institution r'e_gister and put up to the Wbrthy Chairman for
p;'oper order. o \ ;: S
| e
2 (I3 —72 "—'{-‘ ~ This case is entrusted to S. Bench for preliminary

hearing to be put up thereon '\( —) lelf\.

CHE RMAN




| Muhammad Tariq,

| Ex Divisional Forest Officer,
! ' Environment Department,
| ‘
I
r

Khyber Pakhtunkhwa ......ccccovnrviniivniiicinnnc Appellant -
Versus
The Chief Minister,
Khyber Pakhtunkhwa,
Chief Minister’s Secretariat,
Peshawar& others........cccocvinreiiiccnc e Respondents
INDEX

% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.” 45 /2015- .

| Memo of Service Appeal with
| 1. application for suspension of 1-13
. | impugned order dated: 12-03-2015 _ o
2. | Copy of Notification 01-10-2013 A 0-14
3. | Copy of Notification 16-01-2014 B 0-15 |
4. Copy of Notification A 02-01-2014 c 016
Copy of Notification with charge 0E. Y
> sheet and statement of allegations 02 _0_6 2014 D 17 21_
6. | Copy of Notification 02-06-2014 E . 0-22
- 7. | Reply to charge sheet . F - 23-27
| Copy of enquiry report signed by
_ 8. _| the committee on 08-09-2014 __G ) 28'52,
9, Copy of covering letter with show 21-10-2014 H 53-54
. | cause notice . ) _
| _ 10. | Reply to the show cause notice | 55-60
, Copy of the impugned Notification
thereby appellant was dismissed '
11. | from service and recover of 12-03-2015 J ' 0-61
Rs.15,48,200/-
.| Review petition before respondent
12." | No.1 with TCS Receipt /26-03-2015 K- 62-69
: 13. Wakalat Nama { \

Through

. Appellant

)
AV
Khush Di an

Advocate,
urt of Pakistan
, Haroon Mansion,
Khyber Bazar, Peshawar.
Cell # 091-2213445
Dated: (> / / 07/2015

3.0 T N
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BEFORE THE KHYBER PAKHTUNKHWA SERV[CE TRIBUNAL PESHAWAR

L\ ,} ) V ,3 §«~ - ‘*'M"QW
S /' . - - )
. . : ) —10 Br m‘]ﬂ@
o A Service Appeal NO.E/ 2015 gﬁ;fl Teib
: . ﬁo.—wpﬂﬁ'
Biary 10 B'Df S
Bated -
Muhammad Tariq,
Ex Divisional Forest Officer, ‘ . ‘
. Environment Department Khyber Pakhtunkhwa.............................Appellant
A
Versus
1.~ The Chief minister,
Khyber Pakhtunkhwa,
Chief Minister’s Secretariat, Peshawar
2. The Chief Secretary, ' A
' Government of Khyber Pakhtunkhwa, -
Civil secretariat, Peshawar
3. The Secretary, -
Government of Khyber Pakhtunkhwa,
Environment Department, Peshawar
4. The Chief Conservator of Forests,
' Central and Southern Forest Region-], -, .
PeSRAWAT ... ..cce et ene e Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE f' s
IMPUGNED ORDER DATED 12-03-2015 (Annex H) THEREBY f
IMPOSED A MAJOR PANALTY OF “DISMISSAL FROM SERVICE"AND i
RECOVERY OF RS. 15,48,200/- UPON APPELLANT WITH IMMEDIATE ,:

- EFFECT AGAINST WHICH HE FILED REVIEW PETITION (Annex I) {
bt

BEFORE THE RESPONDENT NO.I TROUGH TCS VIDE DATED 26-03-
2015 BUT THE SAME WAS NOT DISPOSED OFF WITHIN STATUTORY
» PERIOD OF NINTY DAYS.

Respectfully Sheweth, - ' ‘ - ig
i

The facts giving rise to the present appeal are as under:-

1. That appellant initially joined the Services of Forest Department as

| ‘ Forest Ranger in (BPS-16) in the year 1980, then promoted as Sub




Divisional Forest Officer (BPS-17) Jin the year 2007, thereafter
promoted to the post Of Dy. Conservator of Forests / Divisional Forest
Officer (BPS 18) and as such he served the Department for more than

35 years with Excellent service record without any stigma.

That in pursuance of the report of Provincial Inspection Team,
Respondent No.3 issued a notification vide No.SO(Estt)Envt/1-
8/2K10 dated 01-10-2013 (Annex-A) thereby appellant was
transferred from Upper Kohistan Forest Division and attached with
the office of the Chief Conservator of Forests Region-I Peshawér and
also placed under suspension pending finalization of inquiry against

him under the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011. Later on, by notification dated -

16-01-2014 (Annex B) the suspension was further extended Ninety
Days w.e.f. 01-01-2014. '

That by notification dated 02-01-2014 the respondent No.l

constituted an inquiry committee comprising Dr. Amber Ali Khan and

Mr. Sana-ul-lah Khan but it could not conduct the inquiry for unknown

reasons and after lapse of five months another inquiry committee was

constituted by the respondent No.I vide notification SO (Eétt) Envt/1-.

8/Tariq DFO/2K14 dated 02-06-2014 and copies of Charge Sheet
with Statement of Allegations dully signed by the respondent No. |
on 25-05-2014(Annex C) were also communicated to appellant which

contained of the following charges...

i You always remained absent from your headquarter at
Dassu without any prior permission / approval of the

competent authority of sanction of any leave as stipulated

in Civil Servants Act 1973, due to which the locals of area

faced hardship to adders their problems. Consequently the
illicit trade of timber and illicit damage to the forest was at
rampant. Moreover you failed to take - appropriate
measures necessary for guarding against pilferage of local

timber when iransportation of timber from Northern Area

was under the “Amnesty Policy for illicit timber of

Northern Areas 2013” was in progress.
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iv.
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In a meetmg held in the office of Commissioner Hazara
Division at Abbottabad on 19-09-2013, the DC Kohistan

expressed his entire dissatisfaction about your
performance as DFO Upper Kohlstan Forest Division. He
categorxcally mentxoned about your contmued absence
from your Headquarter at Dassu since you took over the
charge of the Upper Kohistan Forest Division that caused
mis-management of the forest resources, lack of effective
supervision and control over the subordinate staff
necessary to guard against illicit damage to the forests and
pilferage / smuggling of timber. As per findings of
Provincial Inspection Team confirmed your continued
frequent willful absence from station of duty. Furthermore
you caused heavy losses to the Government on account of
theft of 18,000 cft of timber on the night between 24t and
25t August 2013. The provincial Inspection Team has
recommended recovery of the cost of 18,000 cft timber
from you. During the course of enquiry the concerned
persons brought in the notice of PIT that you have been
paid Rs22/ per cft over and above the forest duty @ Rs 30/
cft, the same has been reflected in the report by PIT,

therefore, you indulged in corruption.

You willfully / deliberately / maliciously abstained and
did not appear before the Provincial Inspection Team that
was assigned the task of enquiry of 18,000 pilfered
ﬁmbers which is sufficient evidence that you were
involved and responsible for the theft of 18,000 cft

timbers.

The Chief Conservator of Forests Northern Forest Region-
II Abbottabad called your explanation for continued
absence from headland you being a subordinate officer
instead of adopting appropriate approach for furnishing
reply, used the abusive/ obnoxious lahguage for your
superior officer not only insulting your superior but also
exhibited disrespect / disregard to the service decorum
that tantamount to misconduct, indiscipline and

disobedience. The administrative Department took notice

RIS
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of your letter No.1610-11/E dated 28-08-2013 addressed
to the Chief Conservator of Forests Northern Forest

Region-1I Abbottabad and called for your explanation

stating that your aforesaid letters are void of appropriate .

language essential while corresponding with superiors as

stipulated in the “Rules of Business” which speaks volumes
. of your disrégard and insubordination to the higher

officers.

V. You have occupied residential Bungalow at Abbottabad
from July, 2008 to date while posted as DFO Peshawar

Forest Division, DFO Demarcation Peshawar unlawfully

and beyond your entitlement. After your posting as DFO

Upper Kohistan Dassu you continued with illegal
occupation of the said residence. Furthermore when
Conservator of Forests Lower Hazara Circle asked you to
vacate the residence, you not only refused but also replied
in very disrespectful manner which tantamount to

misconduct and insubordination.

Itis pertinént to mention that on the same date 02-06-2014

(Annex D) another notification of the same number was issued by the
respondent No. [ thereby appellant was again placed under
suspension with immediate effect till finalization / completion of the

inquiry report.

That appellant submitted Reply (Annex E) to the Charge Sheet and
Statement of Allegatidns within specified time therein he denied the

alleged 'charges level against him as false and baseless.

That the enquiry committee has conducted enquiry against the
appellant and other officers/ officials in slipshod manner. Neither it
recorded statement of any witness nor statement of appellant and
mostly its findings are based on the report of Provincial Inspection
Team which having no binding effect and thus the enquiry committee
reached to a wrong conclusion and furnished the following

recommendations against the appellant.




il.

5

Recovery of Rs.=1~5,48,200/; being.-1/4th of the price, forest
duty and FDF of 18,000' cft timber (10,000cft Deoder scants
plus 8,000 cft Kail @ 20% government share) from ‘Mr.
Muhammad Tar‘igh ) . |
Ex-DFO Upper .Ko‘histan to make the losses sustained by the
provincial exchequer

Reversion from the post of DFO (BPS-18) to th’e_po'st of SDFO

- BPS-17) with iminediate effect.

Copy of enquiry report is attached as (Annex F).

That on the basis of enquiry report, issued Show cause notice to

appellant duly signed by respondent No. I on 03-10-2014 under

covering letter dated 21-10-2014 (Annex G) proposing major penalty

of :- ‘

(i) Reversion from the post of DFQ (B-18) to the post of SDFO
(B-17).

(i) Recovery of Rs. 15,48,200/-.

That the appellant filed reply to the above Show cause notice therein
he also requested for personal hearing but the 'respc-indent No. I
ignored the reply and request for personal hearing and in very harsh
manner, he passed the impugned order dated 12-03-2015

(Annex H) thereby imposed a major penalty of “Dismissal from
Service” and “Recovery of Rs.15,48,200” upon the appellant which
is contrary to the proposed peﬁalties communicated to him through

show cause notice.
That the appellant filed Review Petition before the respondent No. I
through TCS vide dated 26-03-2015 (Annex I) but the same was not

disposed off within statuary period of ninety days.

Hence the present appeal is submitted on the following amongst other

grounds:-




®

- Grounds:

That the allegations as leveled against the appellant are of general

nature mostly false and baseless bemg not proved during the enquiry

proceedlngs the detall of each charge w1th the findings of the enquiry

committee are as under :-

it.

ill.

iv.

The charge no.1 is pertaining to absence of appellant from

headquarter at Dassu which remained unproved and the

enquiry committee declared it as unproved.

The charge no.2 contained of two parts, the first part of the
charge is also.of general nature having similarity with charge
no.1 which is’ already declared unproved by the enquiry
committee while the second part of the charge related to
alleged theft of 18,000 cft of timbers and excess payment of
Rs.22 % cft in addition to the Forest duty @ Rs. 30% cft but
these two charges have not been proved in the enquiry and the
enquiry committee candidly mentioned in the report that no

bribe has been taken in the matter.

The charge no.3 is also baseless and not prbved against the
appellant in the absence of substantial evidence. However the
alleged involvgment of the appellant as shown by the enquiry
committee was based on the report of provincial inspection
team which has no binding effect. The enquiry committee has
totally failed to bring incriminating evidence against the
appellant on the record rather the findings to this effect are

based on presumption which has no legal value.

The charge no.4 is also of general nature and the same was also

not proved against the appellant.

The charge no.5 declared as unproved by the enquiry

‘committee.

That the proceedings against the appellant were conducted in

violation of the principles and procedure laid down to regulate the

enquiry proceedings under the provisions of Government Servants

(Efficien_c_y and Discipline) Rules 2011 for the reasdn that the enquiry

= PR
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Committee neither recorded the statement of any witness in the

presence of appellant nor prov1q_edh_. lan opportunity of cross

examination. It is pertment to mention that the statements ifany of co

accused officials have not 3recorded in hlS presence nor provided him a

s

fair opportunity of cross exammatlon ‘In such circumstances the

findings of the enquiry committee has no legal effect and not

sustainable under the law and Rules liable to be set aside.

That the punishment inflicted upon the appellant has not been stated
in the show cause notice and therefore he was condemned unheard
thus the impugned order is-illegal without lawful authority being

violative of principle of natural justice.

That enquiry committee recommended reversion from the post of
DFO(BPS-18) to the post of SDFO(BPS-17) but respondent No.1 has
disagreed with it without recording any reason imposed major
penalty of dismissal from service which is unjust and unfair SO not

tenable under the law.

That respondent No.1 was under legal obligation to issue a notice to
appellant about the changed and enhanced punishment not
mentioned in the show cause notice and reasons be communicated to
him regarding such ulteration but he acted in arbitrary manner and
passed the impugned order at the back of appellant. Therefore
impugned order is without lawful authority and of no legal effect

being violative of the principles of natural justice.

That the impugned punishment is harsh, excessive, unjustiﬁed‘ and not
commensurate with the alleged charges thus not tenable and liable to

be set aside.

That appellanf was politically victimized by the respondent No.1 and

all the proceedmgs initiated against appellant are tainted W1th

malafide intention for the following reasons:-

i. that no other co.accused officialshas ever been suspended in

this case though their suspension was also recommended by
the provincial' inspection team but on the other hand
appellant was continuously placed under suspension for more

than elghteen months in v1oIat10n of rules on sub}ect

{f\
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ii. that in this case, the recommendations as furnished by the
enquiry committee against the_co accused officials have not

been acted upon and no final 6rdz‘er of penalty whatever has

been issued by the _competent authorlty against them in view

of statues quo order granted by the honorable Divisional bench
Abbotabad of Peshawar High Court but the respondent No.l

passed the impugned order only in the case of appellant in

violation of such statues quo order being the same case.

That appellant filed review petition against the impugned order
before the respondent No.1 but the same was not ¢onsideréed and kept
pending without any decision within statutory period of ninety days
therefore respondent 'No.l has not acted in accordance with law and

malafidely passed no order on the review petition.

It is, therefore, humbly prayed that on acceptance of this service
appeal, the impugned order dated 12-03-2015 thereby appellant was '
~dismissed from service with immediate effect and recovery of Rs. 15,
48,200 may graciously be set aside and appellant may kindly be

reinstated into service with all back benefits.

Any other relief as deemed appropriate in the circumstances of case

not specifically asked for may also be granted to appellant.

Through

Khush Dil Khan,
Advocate,_ _
Supreme Court of Pakistan

Dated: _ 8] / 07/2015
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Service. Appeal No._____ /2015
Muhammad Tariq,
Ex Divisional Forest Officer, , _
Environment Department Khyber Pakhtunkhwa ............... e Appellant
Versus

The Chief minister,

Khyber Pakhtunkhwa, :

Chief Minister’s Secretariat,

Peshawar& others .....c..coccvcivnnirnnnn Respondents

APPLICATION FOR SUSPENDING THE OPERATION OF IMPUGNED
ORDER DATED 12-03-2015 THEREBY APPELLANT/APPLICANT WAS
DISMISSED FROM SERVICE AND RECOVERY OF RS. 15,48 200/ TILL
THE FINAL DISPOSAL OF THE INSTANT APPEAL.

Respectfully Sheweth,

1. That the above titled service appeal is being filed today which is
yet to be fixed for hearing.

2. That the facts alleged and grounds taken in the body of main
appeal may kindly be taken as an integral part of this

application, which make out an excellent prima facie case in

favour ofappellant/applicant.

BEFORE THE KHYBER PAKHTUNKHWA SERI@ICE TRIBUNAL P'ESHAWAR- |




S0
3.  That all the ingredients as necessary for temporary injunction

under the law and rules lie in favour of appellait.

It is, therefore, humbly pf‘gyed that on acceptance of ‘this application,
the operation of the impugned order dated 12.03.2015 may graciously
be suspended till the final disposal of the appeal. |

(\

Appellant

Through \F)\ 4

Khush Dil Khan,
Advocate,
Supreme Court of Pakistan

Dated: _(y | -/ 07/ 2015




. Affidavit

[, Muhammad Tariq Ex. Divisional Forest Officer, Environment - -
Departrrient Khyber Pakhtunkhwa do hereby solemnly affirm and
declare on oath that the contents of this application are true and

correct to the best of my knowledge and nothing has been concealed

from this Hon’ble Tribunal.

\

Identified by:

- Deponent

Supreme Court of Pakistan




GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT

Dated Pesh: 1% Oct, 2013

NOTIFICATION

No.SO(E'stt)Envt/1-8/-.'2k10: On the recommendation of the Provincial Inspection |
Team, Khyber Pakhtunkhwa, the Competent Authority is pleased to order transfer
" of Mr. Muhammad Tarig-I, Divisional Forest Officer (BS-18) from Upper Kohistan

/ Forest Division, and attach him with the office of Chief Conservator of Forests,
Region-1, Peshawar, with immediate effect, till further order. . |

2. Consequent upon the above transfer/attachment, the officer is placed

under suspension pending finalization of inquiry against him under the Khyber

Pakhtunkhwa, Government Servants, (Efficiency & Discipline) Rules, 2011.

3. ' Moreover, the charge of the post of Upper Kohistan Forest ‘Division is
hereby entrusted to Mr. Muhammad Shoaib, Divisional Forest Officer, Lower

Kohistan Forest Division, in addition to his own duties, till further orders.

SECRETARY TO GOVT: OF
KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT.

Endst: No.SO(Estt)Envt/1-8/2k10 Dated Pesh:” 1% Oct., 2013

Copy is forwarded to:-

1) Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. .
2) PSO to Chief Secretary, Khyber Pakhtunkhwa. TN

3) PS to the Chairman, Provincial Inspection Team, Khyber Pakhtuhkhwa, with

reference to his inquiry report dated 16.9.2013.
4) PS to Minister for Environment, Khyber Pakhtunkhwa.
5) PS to Secretary, Environment Department.
6) Chief Conservator of Forests, Central & Southern Forest Region-I, Peshawar.
7) Chief Conservator of Forests, Northern Forest Region-1I, Civil Line Offices,
Abbottabad. - :
8) Conservator of Forests, Upper Hazara Forest Circie, Mansehra.

9) Director Budget & Accounts Cell, Environment Department. sw/mpy gy
10)The Section Officer (Tech), Environment Department. & b ilead
11)Officers concerned. S :

12)Master file.
13)Office order file.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT

Dated pesh: 16" January,2014

" NOTIFICATION

"No.SO(Estt)Envt/1-8/2k10: In exercise of the powels conferred under Rule 6 of the Khyber. Pakhtunkhwa

- Government Servants (Efficiency & Discipline) Rules 2011, réad with sub rule(l) (a) of Rule 4 of the
Khyber Pakhtunkhwa Government Sewants (Appointment Promotion & Transfer) Rutes 1989, the
Competent Authority is pleased to extend suspension period of Mr. Muhammad Tarig-1, Divisional Forest
- Officer (BS-18), attached with the office of Chief Conservator of Forests, Central & Southem Forest
Region-1, for a further period of Ninety (90) days i.e. w.e.f. 01.01. 2014,

saf-
CHIEF MINISTER
KHYBER PAKHTUNKHWA

Endst: No.SO(ESttEnvt/1-8/2k10: i—i‘" -0 4L . Dated 16™ January, 2014.

. Copy is forwarded to :-
1. PSO to Chief Minister, Khyber Pakhtunkhwa.
2. PSto Chief Secretary, Khyber Pakhtunkhwa.

L

PS to Secretary Environment Department.

oo 4, Chief Conservator of Forests, Central & Southern Forest Region-1, Peshawar.
| Director Budget & Accounts Cell, Environment Department.

Officer concerned. '

Personal file of the officer.

Mastef file.

© @ N oW

_ Office order file.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT

Dated Pesh: the 2™ January, 2014

y-8/Tanqg DFO/2k14: The Competent Authority has been pleased to 'constitute an

iy, Commitlee, comprising Dr. Amber Ali Khan, (PAS BS-19), Additional Secretary, Home and Tribal
Aifairs Department (Chainnan of the Enquiry Committee) and Mr. Sanaullah Khan (BS- 19), C_F/Director
1&HRD Forest Department (Member of the Enquiry Commlt_tee) to conduct an inquiry against the following '
officer/officials of Khyber Pakhtunkhwa Forest.Department, into the tharges/allegations leveled against

som in Lhe onclosed Charge Sheets and Statements of Allegations, under section-5(1) of the Khyber

pakitunkiwa | Eificiency and Disciplinary Rules, 2011 :-
1. Mr. Muhammad Tarig, Divisional Forest Officer (BS-18) the then DFO Upper
| Kohistan Forest Division.
2. Mr. Muhammad Asghar, Forester (85-09), 1/C SDFO Harben Forest Sub Division.

3. Mr. Abdul Manan, Block Officer (BS-07) Harben and Basha Blocks of Upper
Kohislan, Forest Division.

Mr. Jamir, Forest Guard (BS-07), I/C Harben KKH Depot.

5. i4r. Nasib Khan, Forest Guard (85-07), 1/C Sazin KKH Depot.

6. Mr. Umar Khan, Forest Guard (BS-07), 1/C Basha KKH Depot.

S

2. The Enquiry Commmittee shall submit its findings within 30 days positively.

Sd/-
CHIEF MINISTER
KHYBER PAKHTUNKHWA

Mo, SO(Esti)Envt/1-8/Tarig DFO/2k14: Dated Pesh: the 2™ January, 2014

Copy alongwith copies of the Charge Sheets/Statements of Allegations, are forwarded to :-

Dr. amber Ali Khan, (PAS BS-19), Additional Secretary, Home and Tribal Affairs Department.

3- #r. Sanadllah Khan (BS-19), CF/Director I&HRD Forest Dgpartment.

3- Al the above (06) Officer/Officials C/O Chief Conservator of Forests, Central & Southern Forest
Region-1, Peshawar with the direction to appear before-the Enguiry Committee on the date, time
and place to be fixed by the Enguiry Committee for the purpose of inquiry proceedings.

/

(MIR ZALI KHAN)
_ SECTION OFFICER (ESTT)

Ereist: No.and dale even, ?z gé

Copy 1s forwarded for information and necessary action to:-

/ Chief Conservator of Forests, Central & Southern Forest Region-I, Peshawar; with the direction to
= detait 3 departmental representative well conversant with the facts of the case alongwith relevant
record Lo assist the Enquiry Committee during the inquiry proceedmgs

e o S Lo Secretary, Environment Department.
- : Personal file of the officer.
1. itester file.

hE Qffice order file.
f; %N—O%!R(ESTF)
/
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT :

Dated Pesh: the 2™ June, 2014 L .-

NOTIFICATION

to constitute an Enguiry Committee afresh, comprising Mr. Tariq Rashid, (SG BS- 19), Reforms Coordmator

Finance Department (Chairman of the Enquiry Committee) and Mr. Shah Wazir Khan (BS-19), Managing

Director, Forest Development Corporation (Member of the Enquiry Committee) to conduct an inquiry
against the following officer/officials of Khyber Pakhtunkhwa Forest Depavrtmer'lt, wnto the
charges/allegations leveled against them in the enclosed Charge Sheets and Statements of Allegations,
under section-5(1) of the Khyber Pakhtunkhwa Efficiency and Disciplinary Rules, 2011 :-

| - 1. Mr. Muhammad Tariq, Divisional Forest Officer (BS- 18) the then DFO Upper
| / Kohistan Forest Division.

|
2. Mr. Muhammad Asghar, Forester (BS-09), I/C SDFO Harben Forest Sub Division

3. Mr. Abdul Manan, Block Officer (BS-07) Harben and Basha Blocks of Upper
Kohistan, Forest Division. .

Mr. Jamir, Forest Guard (BS-07), I/C Harben KKH Depot. .
Mr. Nasib Khan, Forest Guard (BS-07), I/C Sazin KKH Depot.

i 6. Mr. Umar Khan, Forest Guard (BS-07), I/C Basha KKH Depot.

v o

2; The Enquiry Committee shall submit its findings within 30 day'é positively.

d -- Sd/-
| CHIEF MINISTER
Q4 /5- 2.4 137/ % KHYBER PAKHTUNKHWA

. Ends_t.: No. SO(Estt)Envt/1-8/Tarig DFQ/2k14: Dated Pesh: the 2™ June, 2014

Copy alongwith copies of the Charge Sheets/Statements of Allegations, are forwarded to :-

1- Mr. Tarig Rashid, (SG BS-19), Reforms Coordinator, Finance Department,
2- Mr. Shah Watzir Khan (BS-19), Managing Director, Forest Development Corporation, Peshawar.

3- All the above (06) Officer/Officials C/O Chief Conservator of Forests, Central & Southern Forest
/ Region-I, Peshawar with the direction to appear before the Enquiry Committee on the date, time
and place to be fixed by the Enquiry Committee for the purpose of inquiry proceedings.

s

SECTION OFFICER (ESTI' )
Endst: No.and date even.

Copy is forwarded for information and necessary action to:-
1- Dr. Amber Ali Khan, (PAS BS-19), Additional Secretary, P&D Department.
2- Mr. Sanaullah Khan (BS-19), Chief Conservator of Forests, Malakand Forest Region-III, Swat.

3- Chief Conservator of Forests, Central & Southern Forest Region-I, Peshawar; with the direction to
detail a departmental representative well conversant with the facts of the case alongwith relevant
record to assist the Enquiry Committee during the inquiry proceedings.

4- PS to Secretary, Environment Department.
5- Personal file of the officer,
m’/ 6- Master file.
7- Office order file.
SECTION OFFICER (ESTT)

No.SO(Estt)Envt/1-8/Tarig DFO/2k14: In  supersession  of  this dep{agftm;ent Notification ;%
No.SO(Estt)Envt/1-8/Tariq DFO/2k14/82-86 dated 2/1/2014, the Competent Authtﬁrit\; has been pleased '




DISCIPLINARY ACTION S
1, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa, as Competent '
Authority, am of the opinion that Muhammad Tarigq, Divisional Forest ;Off)icer{

;ﬁ (BPS-18) at Upper Kohistan Forest Division has rendered himself liable to be prOCeeded
against, as he committed the following acts of omissions and commission, withinthe

STATEMENT OF ALLEGATION

TG P,

i. He always remained absent from his headquarter _at_D'assu wifhodt any
prior permission / approval of the competent authority or-sanction of any .

leave as stipulated in Civil Servants Act 1973, due to which the locals of |

area faced hardship to address their problems. Consequently the illicit -
trade of timber and illicit damage to the forest was at rampant. Moreover,
he failed to take appropriate measures necessary for guarding against
pilferage of local timber when transportation of timber from Northern Area
was under the “Amnesty Policy for illicit timber of Northern Areas 2013"
was in progress.

i, In a meeting held in the office of Commissioner Hazara Division at
Abbottabad on 19.9.2013, the DC Kohistan expressed his entire
dissatisfaction about his performance as DFO Upper Kohistan Forest
Division. He categorically mentioned about his continued absence from his
headquarter at Dassu since he took over the charge of the Upper Kohistan
Forest Division that caused mis-management of the forest resources, lack
of effective supervision and control over the subordinate staff necessary to
guard against illicit damage to the forests and pilferage / smuggling of
timber. As per findings of Provincial Inspection Team confirmed his
continued frequent wiliful absence from station of duty. Furthermore his
caused heavy losses to the Government on account of theft of 18,000 cft
of timber on the night between 24™ and 25" August 2013. The Provincial
Inspection Team has recommended recovery of the cost of 18,000 cft
timber from him. During the course of enquiry the concerned persons
brought in the notice of PIT that he have been paid Rs 22/ per cft over and
above the forest duty @ Rs 30/ cft, the same has been reflected in the
report by PIT, therefore, he indulged in corruption. " s

i.  He willfully / deliberately / maliciously abstained and did not appear before
the Provincial Inspection Team that was assigned the task of enquiry of
18,000 pilfered timbers which is sufficient evidence that he involved and
responsible for the theft of 18,000 Cft timbers.

iv. The Chief Conservator of Forests Northern Forest Region-1I Abbottabad
called his explanation for continued absence from headland he being a
suberdinate officer instead of adopting appropriate approach for furnishing
reply, used the abusive/ obnoxious language for his superior officer not
only insulting his.superior but also exhibited disrespect / disregard to the
service decorum - that tantamount to misconduct, indiscipline and
disobedience. The Administrative Department took notice of his letter
No.1610-11/E dated 28.8.2013 addressed to the Chief Conservator of
Forests Northern Forest Region-ll Abbottabad and called for his
explanation stating that his aforesaid letters are void of appropriate
language essential while corresponding with superiors as stipulated in the
“Rules of Business” Which speaks volumes of his disregard and
insubordination-to the higher pfficers.

. ' 4 ,
. L o >: 2 B X f
. . ! . Y t
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meaning of rule-3 of the Khyber Pakhtunkhwa Government Servants. (Efficiengy & ;
Discipline) Rules, 2011. - . ": . - | :';éi o
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2.

above allegations, an Enquiry Officer/Enquiry Committee, consustmg of the followsng, is "-‘ i

P

He has occupied residential Bungalow at Abbottabad from July, 2008to- . _‘5

date while posted as DFO Peshawar Forest Division,: :DFO Demarcatlon‘; o
Peshawar unlawfully and beyond his entitlement. After. hrs postlng as DFO L
Upper Kohisatn Dassu he continued with illegal occupatlon of the said-:"
residence. Furthermore when Conservator of Forests Lower Hazara Circle .- R

asked him to vacate the residence, he not only refused but aiso rephed in -

very disrespectful manner which tantamount to mlsco'wduct and © oot

insubordination.

For the purpose of Enquiry against the said accused wuth reference to the:j. .

constituted under rule 10 (1) (a) of Rules ibid:

i.
ii.

fii.

3.

Nz 7"”7 Kashid (SG- Bs- 19)
%WL Wdz:y Khan /V/DﬁDC

The Enquiry Officer/Enquiry Committee shall, in acc'ordafice w,it:h the .

provisions of the Rules ibid, provide reasonable opportunity of hearing to _the"accused;'
record its findings and make, within thirty days of the ,'receipt of this_ crder,

recommendations as to punishment or other appropriate action against the accused.

4.

The accused and a well conversant representative of the depértment shall - ;‘ RS

join the proceedings on the date, time and place fixed by the Enquiry Officer/Enquiry

Committee.

Pewcgw :
(PERVEZ KHATTAK) .
CHIEF MINISTER, KHYBER
PAKHTUNKHWA

25 65 26/ »
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authority, hereby charge you, Mr. Mutiammad Tarig, Divisional Forest Q;ﬁ‘:iéer(BPS-m) as

CHARGE SHEET

| Pervez Khattak, Chief Minister, Khyber Pakhtunkh\&iaiiéjas competent k X '

That you, while posted as a Divisional Forest Officer at Upper K;ohistan -

Forest Division, committed the following irregulariﬁes: . R 1;2':

You always remained absent from your headquarter at Qa§$su without any ¢ . &
prior permission / approval of the competent authority c{lr-;;:s__anctionbf any i
leave as stipulated in Civil Servants Act 1973, due to which the locals of & 11 -

area faced hardship to address their problems. CoriseqUentIy the illicit
trade of timber and illicit damage to the forest was at rampant. Moreover,
you failed to take appropriate measures necessary for-guarding - against
pilferage of local timber when transportation of timber from Northern Area
was under the “Amnesty Policy for illicit timber of Northern Areas 2013”
was in progress. '

in a meeting held in the office of Commissioner Hazara Division at
Abbottabad on 19.9.2013, the DC Kohistan expressed 'his ‘entire
dissatisfaction about your performance as DFO Upper Kohistan Forest
Division. He categorically mentioned about your continued absence from
your Headquarter at Dassu since you took over the charge of the Upper.
Kohistan Forest Division that caused mis-management of the forest
resources, lack of effective supervision and-control over the subordinate
staff necessary to guard against illicit damage to the forests and pilferage /
smuggling of timber. As per findings of Provincial Inspection Team -
confirmed your continued frequent willful absence from -station of duty.
Furthermore you caused heavy losses to the Government on ac}:ount of.
theft of 18,000 cft of timber on the night between 24" and 25" August
2013. The Provincial Inspection Team has recommended recovery of the
cost of 18,000 cft timber from you. During the course of enquiry the
concerned persons brought in the notice of PIT that you have been paid .
Rs 22/ per cft over and above the forest duty @ Rs 30/ cft, the same has |
been reflected in the report by PIT, therefore, you indulged in corruption.

— iy
\

You willfully / deliberately / maliciously abstained and did\’not appear .

before the Provincial Inspection Team that was assigned the task of
enquiry of 18,000 pilfered timbers which is sufficient evidence that you
were involved and responsible for the _t@_o_f 18,000 Cft timbers’)

-

The Chief Conservator of Forests Northern Forest Region-il Abbottabad
called your explanation for continued absence from headland you being a
subordinate officer instead of adopting appropriate approach for furnishing
reply, used the abusive/ obnoxious language for your superior- officer not
only insulting your superior but also exhibited disrespect / disregard to the
service decorum that tantamount to misconduct, indiscipline’ and
disobedience. The Administrative Department took notice ‘of your letter
No.1610-11/E dated 28.8.2013 addressed to the Chief Conservator of
Forests Northern Forest Region-ll Abbottabad and: called for your
explanation stating that your aforesaid letters are void of appropriate
language essential while corresponding with superiors as stipulated in the
“Rules of Business” Which speaks volumes of your disregard and
insubordination to the higher officers.




.5, Intimate whether you desire to be heérd__in_p_ers_on.'
6. A st_atement of allegation is enclosed.
}ewe'bwm
(PERVEZ KHATTAK) -
CHIEF MINISTER, KHYBER -
PéKHTUNKHWA
= zol(_,

v.  You have occupied residential Bungalow at Abbottabad from July, 2008to- .
date while posted as DFO Peshawar Forest Division, DFO Demarcataon
Peshawar unlawfully and beyond your. entitiément. After your postmg as
DFO Upper Kohisatn Dassu you continued with illegal occupation of the .
said residence. Furthermore when Conservator of Forests Lower Hazara o
Circle asked you to vacate the residence, you not only refused but also i
replied in very disrespectful manner which tantamount to m|s_condqct and

insubordination.

2. By reason of the above, you appear to be guilty of Corrup’uon Mlsconduct
and in-efficiency as defined under rule-3 of the Khyber Pakhtunkhwa Govemment _
Servants (Efficiency and Discipline) Rules, 2011 and have rendered yourseif Ilable toall -~

or any of the penalties specified in Rule- 4 of the Rules, ibid.

3. You are, therefore, required to submit your written defénée within seven
days of the receipt of this Charge Sheet to the Enquiry Officer / Enquiry Committee, as -~
the case may be. : | ' ;
4. Your written defence, if any, should reach: the Enqu&ry Offlcer/Enquwy ‘

Committee within the specified period, failing which it shall be presumed that you fiave no

defence to put in and in that case ex-party action shall follow against you. .




ERenn - Efficiency & Discipline) Rules 2011, read with sub rule(l)

ez,
A B
e

GOVERNMENT OF KHYBER PAKHTUNKHWA

Dated Pesh: 2™ June,2014

NOTIFICATION )%

No.SO( Estt)Envt/ 1-8/Tariq  DFOQ/2k14: supersession of this department Notification
No.SO(Estt)Envt/1-8/Tarig DFO/2k14/82-86 dated 2.1.2014; the Competent Authority in exercise

of the powers conferred under Rule- -6, of the Khyber Pakhtunkhwa Government Servants
(a) of Rule-4- “of the Khyber

Pakhtunkhwa Government Servants (Appointment promotion & Transfer) Rules 1989, is pleased
to place Mr. Muhammad Tariq, Divisional Forest Officer (BS-18), Khyber: Pakhtunkhwa Forest

Department, under suspension, with immediate effect, till finalization/completion of the inquiry

.—’_F———~
report.
Sd/-
CHIEF MINISTER
KHYBER PAKHTUNKHWA -
?/LLﬁZ/%/ Z_
Endst: No. SO(Estt)Envt/1-8/Tariq DFO/2k14 Dated Pesh: 2™ June, 2014,

Copy is forwarded to :-

PSO to Chief Minister, Khyber Pakhtunkhwa.

PS to Chief Secretary, Khyber Pakhtunkhwa.

PS to Secretary Environment Department.

Chief Conservator of Forests, Central & Southern Forest Region-I, Peshawar.

Chief Conservator of Forésts, Northern Forest Region-II, Abbottabad.

Girector Budget & Accounts Cell, Environment Department.

Conservator of Forests, Lower Hazar Circle Abbottabad.

Officer concerned.

Personal file of the officer. @? o
g

10 Master file.
Mﬁég A~

11. Office order file.
SECT TON OFFICER (ESTT)

_\

0NN R W e

ENVIRONMENT DEPARTMENT DR T R "
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Mr. Tariq Rashid | -

Reforms Coordinator,

Finance Department,

Khyber Pakhtunkhwa Peshawar

(Chairman Enquiry Committee)

Subject:- DISCIPLINARY PROCEEDINGS REPLY TO THE CHARGE SHEET THEREOF

Reference Notification No. SO(Estt)Envt/1-8/ Tariq/2K14/2416-22 dated 2nd Jun, 2014 received
by tne undersigned on 19% June, 2014. The reply to the allegations leveled against me is
furnished as detailed:

1.

It is incorrect, a baseless and unsubstantiated allegation that I remained absent from my
head quarter. DFO Upper Kohistan has multifarious nature of duties i.e. to attend of
meetings at different offices, to conduct timber auctions twice in a month at Goharabad
and Dargai depots, attendance of civil courts and honorable high court in different
litigation cases, inspection of sites/forests, inspection and distribution of timber at .
Dargai and Goharabad depots etc. therefore if DFO is not available in the office then it

- should not be presumed that he is absent from his duty. I performed my duties as

mentioned in Forest manual IT (Annex-I).
There is no complaint from the locals and contractors of the Northern area that their
work suffered or was delayed even for a single day if there was any complaint the my

superiors were required to endorsed the same for comments /explanation. All.thé

transportation passes issued by the DFOs of the Northern area were endorsed well in
time whenever put up to the undersigned by the office Assistant/SDFOQ. It is also

-~ baseless that any illicit trade of timber or illicit damage took place during my two and

half month tenure, if such like incidents took place then the Chief
Conservator/Conservator was supposed to pin point and referred that particular case
and were also required to initiate as per rule (8A Efficiency and Disciplinary rules 1973)
- The matter of my presence on duty is well evident from the official correspondence and
endorsement of all transportation passes issued by the DFOs of Northern area well in
time. As far as the allegation of pilferage theft of timber is concerned so for that purpose,
a high level committee was constituted by the Chief Conservator of Forests Northern




Y

Q Region to check the admixture and excess timber, but neither admixture of local timber
nor excess timber was found. Therefore this allegation is also baseless and unjustified.

2. I don’t know anything about the comments of Deputy Commissioner in the meeting
held on 19.9.2013 if there was something like this then it was supposed to convey the
minutes of that meeting for explanation. It is submitted that I personally attended the
office of Deputy Commissioner three times during the month of July and August, 2013

~ and discussed different matters regarding forest related issues including support and
help by administration, police and Frontier Constabulary but practically nothing was
done by these authorities. On submission of PIT report recommending disciplinary
action against the Deputy Commissioner. He was annoyed on me and developed
personal grudges against me. .
The report of PIT is baseless, predisposed and unfounded. The whole PIT report is based
on the verbal story of Mr. Ali Asghar the then Chief Conservator of Forests Northern,
Regioh-II who was having personal enmity with me. The theft of 18000 Cft timber from
Sl three different places, was the remaining’s of illicit damage caused by the locals during
' 1995-96 in retaliations of the ban imposed by the Federal government on commercial
harvesting of forests during 1993, for which so many times amnesty policies were given®
It is also to clarify that the theft timber was owned purely by the locals and was not the
property of government and later it was recovered by the Forest staff so it is wrong that
. any loss has been caused to the government exchequer which should be recovered from
any officer/official, the theft was occurred on the midnight of 24t and 25% August
(midnight of Saturday and Sunday) which being holidays can’t be counted towards
absence. It is also added that as per section 60 0f Khyber Pakhtunkhwa Forest Ordinance
2002 “Government should not be responsible for any loss or damage which may occur in
respect of any timber or other Forest produce at a depot established under a rule made
under 58, or detained elsewhere, for the purpose of this ordinance, and no Forest Officer
shall be responsible for any such loss or damage, unless he causes such loss maliciously
or fraudulently.

In this connection an inquiry was conducted by Mr. Muhammad siddiq Khattak
Conservator of Forests and Muhammad Shohaib Divisional Forest officer vide CCF
Northern Region -II office order No.28 dated 26.8.2013 (Annex-II).

The inquiry committee inspected the depots of the occurrence, recorded statements of
 the staff, locals and also met with the Forest officers of Gilgit Baltistan area, they
inspected the loading points of the Northern area in my presence. It is worthwhile to
mention here that more than 4000 Cft of theft timber was recovered from Darel and
Thangir depots in their presence. The detail inquiry report (Annex-1lI) was then
submitted to the Chief Conservator Of Forests Northern region-II and there was nothing
against me. The District administration and Police department totally failed to perform
their duty and extend requisite cooperation and help to the forest department, despite of
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verbal and written requests alréady mentioned in the PIT inquiry committee report. The

timber smugglers crossed the police checkposts/barriers in the presence of police
personals who failed to perform their duty rather they facilitated the smugglers.

The Chief Conservator of Forests Northern Region-II after receipt of the inquiry report
from Mr. Muhammad Siddiq Khattak Conservator Upper Hazara Circle lifted the ban
on the transportation of timber vide his office order No. 31 dated 29.8.2013 (Annex-IV).

Instead of my directives to allow only those trucks which were loaded on 25t and 26t
August, 2013 (Annex-V) to avoid any admixture of the theft timber but the then Sub-
Divisional Forest Officer allowed all the trucks loaded after 26t August, 2013 on the

telephonic directives of high up. On the recommendation of the undersigned to the -

Conservator of Forests Upper Hazara Circle, the Chief Conservator Northern Region
issued directive to immediately remove Mr. Asghar Fr from Harban Sub-Division which
was implemented accordingly.

Before I took over the charge, Mr. Muhammad Asghar Forester (BS-9) was already
posted against the post of Sub-Divisional Forest Officer (BS-17) which was not logical
and the matter was discussed with high-up.

Due to the inefficiency and negligence the incident of theft 0of18000 Cft timber occurred
instead of repeated instructions to the SDFO and lower field staff and it was my duty to
initiate disciplinary proceedings against the field staff who were directly responsible
and incharge of the depots. Therefore proper disciplinary proceedings were started

- against the field staff which is on record and can be produced whenever required.

The allegation of payment of over and above the duty is baseless and without any
footings. Sir it is very easy to level such like allegation. It was duty of the office of
Divisional Forest Office to realize duty @ Rs.30/= per Cft through ministerial staff in the
National Bank of Pakistan Dassu.

I solemnly declare on oath that no owner of the timber ever met me. The transportation
passes were endorsed by the undersigned after recording a certificate by the SDFO that
there is no admixture of the Kohistan timber in the consignment and the timber is
genuine to be transported. '

In the Jirga which met the worthy Chief Minister Khyber Pakhtunkhwa in the presence
of Minister Environment on 18.9.2013, wherein they declared on oath that neither they
paid any neither commission to anybody nor will pay which is on record. Therefore, it is
proved that the owners did not pay any commission/additional payment to the forest
staff and it is also impossible for the staff of Kohistan Forest Division to give any undue
favor to the owners because there are more than eight checkpost of other Division where
each and every consignment is checked thoroughly. Therefore it is unjustified to level
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‘ such like allegation and that too directly on the Divisional Forest Officer of Upper
Kohistan Forest Division only. In this contest a record note was submitted to the
honorable Chief Minister Khyber Pakhtunkhwa by the Secretary Environment (Annex-
Vi)

. The Provincial Inspection Team came to Manshera on 13.9.2013 after night stay at
Daddar, on 14.9.2013 proceeded to Besham where they met the Forest officials of Upper
Kohistan Forest divisions but neither I was summoned nor contacted to give them the
required explanations on spot. l was contacted on phone by the office superintendent OF
Conservator of Forests Upper Hazara Circle Manshera to direct the staff of Harban
subdivision to appear before the PIT enquiry committee on 14.9.2013 at 10 am at PTDC
motel Besham and accordingly informed the lower formation, however, [ was not told to
be present there essentially. Sir, I was not given any opportunity of explanation/
defense statement or personal hearing even after the visit of PIT inquiry committee after
their visit to Besham on 14.9.2013 in their office which was very much possible. The PIT
inquiry committee was totally misguided/ misleaded by Mr. Ali Asghar Chief
Conservator to achieve and satisfy his personal ulterior motives. performed my duties
in accordance with the job description as mentioned in Forest manual volume 2 of
Khyber Pakhtunkhwa Forest department. The DFO is not responsible for the protection
and watch/ ward directly, for this purpose the field staff Forest and Forest guards are
directly responsible but astonishingly they are exempted by the PIT inquiry committee,
while I was put under suspension. '

. The Chief Conservator of Forests was not in good terms and was having personal
grudges and ill intensions towards me which very is clearly manifested from his D.O

letter No. 31/PA written to Secretary Environment dated 22 .7.13, he was intentionally
' torturing me without any solid grounds just to satisfy his ulterior motives. The copy of
the reply to the explanation is enclosed (Annex-VII) which may please be examined that
I have not used any kind of abusive/obnoxious language but only explained the factual
position only, therefore it is incorrect to count this towards misconduct, indiscipline and
disobedience. It is also added that I have not received letter No. 1610-11/E dated 28.8.13
from the administrative department.

. The residential bungalow at Abbottabad was allotted to me by the competent authority
vide his office order No.99 dated 10.06.2008 as such I have not occupied the same
forcefully (Annex-VIII). The house rent as per procedure was deducted from my salary,
however when I was posted as DFO Peshawar and Demarcation then some of my family
members were residing there but I didn’t receive any notice or letter to vacate the same.

‘When 1 was posted as DFO upper Kohistan then my family again occupied the same
bungalow and my children are getting education over there. Conservator of Forests
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‘ Lower Hazara Circle being not competent authorlty as the bungalow is under the
‘administrative control of Conservator of Forests watershed circle wrote to me for the
vacation of bungalow that this required by the forest department and as such not
considering me the employee of forest department. The reply submitted to Conservator
of Forests lower circle is also attached (Annex-IX) for information please.

Sir, many officers of the Forest department are still occupying residences at Abbottabad
and Peshawar while they are posted in other regions while some of officers are
occupying even two bungalows at different places. Some officers who are even serving
outside the department are also occupying the Forest department bungalows even since
last 10 years. :

Law and Order Situation of District Kohistan

~ Sir, it is worthwhile to mention here that the forest department is working in Kohistan
since 1979 under an eight point agreement executed between the elders of Kohistan and
forest department on the directives of the then Governer Lt: General Mr. Fazal-e-Haq
due to peculiar tradition and poor law and order situation. The forests of Kohistan are
puely privately owned and the amount of sale proceeds is distributed into the ratio of -
80% (owners share) and 20% (Forest department).

There is almost no writ of law and order. The criminals /proclaimed offenders are roaming: in
the bazars but no one can arrest them. Recently on main KKH 22 persons were killed near
Police post but no one was arrested also no action was taken against any officer, one colonel and’
DPO was killed by unknown persons at main Chillas, nearby to the place of theft occurrence,
Foreign tourists were killed in the nearby vicinity but no action could be taken against anyone
over there. It is also added that sometime ago in the supervision of Assistant Commissioner
Pattan a raid was conducted to seize and transport illicit timber but the locals killed some police
personals and took away all the arms and ammunitions then the Deputy Commissioner and
District Police officer did negotiations with the local Jirga but could not succeed to arrest the
offender and even to recover the arms.

Therefore it is not justified that in such like poor law and order situation, I should be made
directly responsible for the theft of timber and that too privately owned.

It is also requested that I may also be glven to provide additional evidences during personal
hearing.

Sir, keeping in view the above expositions it is humbly prayed the allegation levelled against
me are not correct and based on facts. Therefore it is humbly prayed that I may please be
absolved of the charges levelled against me and reinstated in service honorably. I will also like
to be heard in person and cross-examine the prosecution withesses j
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ALY KEPORT AGAINST MR.MUHAMMAD TARIQ DFO
C A IR OFFICIALS OF KHYBER PAKHTUNKHWA

mifeaion  No.SO(Est)Envi1-8/Tariq DFOI2k14 dated 02.06.2014
Camtistiuted Enguiry Committee of Mr.Tarig Rashid, Secretary, Benevolent

?Lu-t_(;i (the then Reforms Coordinator) & Mr.Shah Wazir Khan, Managing

- Birgetor, Forest Development Corporation to conduct an enquiry against the

- Aallowing officer / officials of Khyber Pakhtunkhwa, Forest Department into

e charges / allegations leveled against them in their respective charge

sheets and statement of allegations (Annexure 1 — 12) under the provision

of Khyber Pakhtunkhwa, Efficiency & Discipline Rules, 2011:-

i. Mr.Muhémmad Tarig, Divisional Forest Officer (BPS-18)
the then DFO Upper Kohistan Forest Division. -

ii.  Mr.Muhamad Asghar, Forester (BPS-09), /C SDFO
Harben Forest Sub Division.

ii.  Mr.Abdul Manan, Biock Officer (BPS-07), Harben and
Basha Blocks of Upper Kohistan, Forest Division.

iv.  Mr.Jamir, Forest Guard (BPS-07), I/C Harben Road
Side Depot.

v.  Mr.Nasib Khan, Forest Guard (BPS-07), I/C Sazin Road
Side Depot.

vi.  Mr.Umar Khan, Forest Guard (BPS-07), I/C Basha
Road Side Depot.

| . PROCEEDINGS
| After the receipt of the Notification No.SO(Estt)Envt/1-8/Tariq
DFO/2k14 dated 02.06.2014 (received on 17.06.2014), the Enquiry

|
% Committee initiated proceedings as under:-
|

A, 15T MEETING ON 19.06.'2014

Preliminary meeting of the Committee held in the office of

Reforms Coordinator. Present status along with postal address of the

Page 1 of 23
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iinjor accused officer / officials were requested from the Section Officer
(kath) of Environment Department. Provincial Inspection Team (PIT)
CNELTY reporf & preliminary énquiry report conducted by Hashim Ali
Khan & others were reviewed. All accused officer / officials were

communicated toksubmit their reply by 30.06.2014.

B. 2"° MEETING ON 02.07.2014

Held second meeting of the Enquiry Committee in the office of

Reforms Coordinator. Reply of Muhammad Tariq Divisional Forest
Officer (D.F.0) accused officer at S.No.1 received on 23.06.2014 was

examined (Annexure-13). Rest of the accused (5 in number) had not

yet submitted their reply. The Environment Department had not yet

nominated officer as prosecutor of the department.

To start with regular proceedings the remaining accused
officials were reminded to submit their repfy by 10.07.2014. Section
Officer Environment Department was again reminded bothv on
telephone & vide letter to nominate an officer of the department as
prosecutor. Perusal of reply of Mr.Tarig D.Fb.O & P.L.T enquiry report
reveals that other relevant officers mentioned would also be

summoned on appropriate dates of hearing.

C. 3"° MEETING ON 15.07.2014

Replies to charge sheets received from the remaining 5 officials

uptill 14.07.2014 (Annexure 14-18), the same were examined in the
light of charge sheets served on the Officers / Officials. After
prefiminary examination of the replies it was agreed to initiate regular
proceedings / hearings of the accused officer / officials on 24.07.2014
in the office of Reforms Coordinator in the presence of Departmental
representative (Prosecutor). They were communicated to appear
before the Enquiry Committee on 24.07.2014

D. 4™ MEETING ON 24.07.2014
Regular procéedings fixed for 24.07.2014 were held wherein all
the accused officials except Mr.M Tarig DFO & Mr. ’Umar Kan Foresi

Guard attended. B
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- Mr. M Ashghar Forester, the then incharge SDFO Harben (the
accused official) was cross questioned by the Committee & the i

Prosecutor. During the course of proceedings it was brought to_the

notice of the Committee that the_ stolen timber measuring, 18000 cft

from Basha, Sazin and Harben depot have been retrieved. In order to

A ol ey

ascertain the facﬁs a sub-committee comprising of Raja M. Imtiaz
DFO and Mr. M. Shoaib DFO was constituted to report in the matter
on the next date of hearing i.e. 11.08.2014 (Annexure-19). CCF | was

accordingly requested to take further necessary action in this regard.

E. 5" MEETING ON 11.08.2014
Regular proceedings fixed for 11.08.2014 were held in the

Committee Room of Forest Development Corporation wherein all the
accused officials except Mr. Muhammad Tarig, DFO and Mr. Umar
Khan, Forest Guard attended. Departmental representative
(Prosecutor) Mr.Muhammad Shoaib, DFO Lower Kohistan

represented the Department

Mr. Muhammad Tariq DFO informed Managing Director FDC
telephonically that he was hospitalized from 27.07.2014 to 07.08.2014
but still on bed rest and not in a position to attend the proceedings
due to bad health. He also sent medical report (Annexure-20) in this
regard which was accepted by the Committee and directed him to

appear on the next date. The present accused officials .were.cross

examined by the Enquiry Committee.and, Prosecutor.

Muhammad Shoaib DFO informed the Committee that Mr. Raja
imtiaz DFO had been posted as Conservator of Forests, Lower
Hazara and the sub-committee constituted on 24.07.2014 could- not
finalize its report for which another week is required. The committee
expressed concern and conveyed its displeasure on non-submission
of the required report in time. The sub-Committee was further directed
to finalize its report and submit by 18.08.2014 without further delay.

The other accused officials except Umar Khan, ‘Forest Guard,

were asked to present further points if any but they did not.
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The proceedings were therefore adjourned to 21.08.2014 in the

Committee Room of Forest Development Corporation.

F. - 6" MEETING ON 21.08.2014
‘ .
Regular proceedings fixed for 21.08.2014 were held in the

Committee Room of Forest Development Corporation from 1100 Hrs
till 2000 Hrs. Wherein all the accused officer / officials were present
along with Departmental Representative Mr.Muhammad Shoaib, DFO

Lower Kohistan (Prosecutor).

Mr Muhammad Shoaib, DFO Lower Kohistan submitted written,

report of the Sub-Committee appointed for ascertaining the .retrieved

timber (Annexure-21).

Al accused officials were questioned by the Enquiry Committee

and Prosecutor to examine their charges / allegations.

After detailed enquiry proceedings, Mr.Muhammad Shoaib,
DFO Lower Kohistan was directed to submit the relevant record

before the enquiry committee in next week.

G. 7" MEETING ON 01.09.2014

On perusal of record submitted by DFO (Lower Kohistan)
Prosecutor of the Departmer-lt.on 26-08-2014 it came to surface that
the re-measured timber of Northern Area in 54 trucks at Tarnol Depot
was reduced by 4843 cft (Annexure-22) which'created further doubts
in the matter.

In order to clarify the factual position the committee headed by
Muhamfnad Tehmasip, DFO Kaghan along with Conservator of
Forest, Abbottabad and Prosecutor were summoned for appearance
on 02-09-2014. CCF-1 Was accordingly asked to direct the officers /
officials for attending the proceedings on due date.

AT7BSTER,
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H. 8™ MEETING ON 02.09.2014

Re-measurement  Committee headed by Muhammad
Tehmasip, DFO, Qazj Mushtaq, Ex-DFQ Siran, Raja Imtiaz Ahmad,
Conservator Qf Forest Abbottabad and Muhammad Shg'aib, DFO,
Lower Kohistan (Prosecutor) were heard and the Re-measurement ;
Committee members were cross-examined to dig out the facts about
the re-measured timber at Tarnol Depot.

Record  regarding participation of District administration, -

representative and further details about re-measurement {truck wise

record) was demanded from the Prosecutor who promised to produce
it within 02 days.

i, GENERAL DISCUSSION
On

receipt of the replies of the accused officer / officials, they were all
~mmoned for examination / Cross examination to analyzé their charges
"2 stater_nent of allegation one by one in detail. The analysis was made
=0y on available record, defense /
£xamination by departmental

-~

prosecution evidences and cross

representative / prosecutor. No defense
“i7€SS or prosecution witness was either produced or requested.

All the accused were given fair and ample chance to put before the
nquiry Committee any additional information, record and evi

=Ta
s'e

dence in their

1

departmental

20

nse. Similar opportunity was also extended to the

fesentative / prosecutor (Mr.Muhammad Shoaib DFO)

who provided
some additional information / record relating to the subject from the record
zi Forest Department,

A Ouring the course of enquiry, detailed analysis of the following

three enquiry reports were made: -

Provincial Inspection Team, Khyber Pakhtunkhwa —
Enquiry Report “‘Apprehension of 68 trucks of timber
being transported under the coverage of:
Policy 2013, (13—14/09/2013)

Amnesty

Page 5 of 23
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Detailed perusal and analysis of the above three reports

Fact Finding report on lifting of timber from road side
depots of Upper Kohsitan for admixture in timber of
Northern Area Amnesty Policy 2013 conducted by
Muhamamd Siddique Khattak Conservator of Forest
& Muhammad Shoaib DFQ, Lower Kohistan (26-
27/08/2013).

Enquiry Report on apprehending of sixty trucks of
timber being transported under the coverage of
Amnesty Policy 2013 conducted by Hashim Ali Khan,
Chief Conservator of Forest — I, Malakand, Malik
Javed Khan, Director CDE & GAD, Peshawar and
Tauheed-ul-Haq, DFO. Working Plan Mansehra
(October / November 201 3).

brought to light the foliowing facts: -

That the charge sheet / statement of allegation |

against the accused were fargely based on the

findings of these reports.

-

Simultaneously these reports also highlighted certain
flaws in the process adopted in handling the issue
besides cross cutting issues involved in the Amnesty

Policies of Northern Areas.

Sensitivity of the matter especially KKH was also
.exploited by the vested interest to transport the

stolen timber.

Page 6 of 23
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) ' B. While conducting enquiry proceedings, report of the Committee
headed by Muhammad Tehmasip, DFO on re-measurement of
Northern Area Timber (54 trucks) halted in the jurisdiction of
Siran Forest Division which detected that the timber in these 54
trucks wqp reduced by 264 scants = 4843 cft.

Detailled analysis of the report and subsequent cross
examination of the Re-measurement Committee facilitated by
Qazi Mushtag Ahmad, Ex-DFO, Siran and Raja Imtiaz Ahmad,

Conservator of Forest, Abbottabad brought to ‘surface the

e,

|
i following: -

1. Participation of Additional Deputy Commissioner (ADC)
Mansehra in the Re-measurement Committee was not

supported by any authentication in the report. -

ii. It is hard to understand and believe that 54 trucks carried
less timber than the recorded number and volume for

which price of timber and duty / taxes etc..had been paid. !

iii. The two members of the Re-measurement Committee i
headed by Mr. Tehmasip (who are Muhamad Muzzaffar : ‘
and Muhammad Pervaiz) had themselves stopped these ;
54 trucks in their respective jurisdiction in Siran Forest
Division for excess timber and stolen trmber of Kohlstan ' b
Forest Division. But in the Re- measurement Commrttee
they put’ their signatures on the Commlttee report

showing thereby reduced number of scants and volume

than the con5|gnment of these 54 trucks. Such Ilke

dubious enquiry report and breach of trust always create .
embarrassment for the department / government and is / ‘ !
against the interest of the state which should not be left X * i
- unnoticed. 1
{
H :
4 ;
Page 7 of 23 N



. /. INDIVIDUAL CHARGE-WISE DISCUSSION AND CONCLUSION

L £z
3

A Mr. Muhammad Tariq, Divisional Forest Officer (BPS-18)
the then DFO Upper Kohistan Forest Division.

Charge No. (i)

“You always remained absent from your headquarter at
Dassu without any prior permission /| approval of the
competent authority or sanction of any leave as stipulated _
;o in Civil Servants Act 1973, due to which the locals of area
faced hardship to address their problems. Consequently
the illicit trade of timber and illicit damage to the forest was
rampant. Moreover, Yyou failed to take appropriate
measures necessary for guarding against pilferage of local
timber when transportation of timber from Northern Area
was under the “Amnesty Policy for illicit timber of Northern
Areas 2013” was in progress.” :

Weg e
e,

T

L
PR R — s 2

To ascertain the presence / absence of the officer at headquérter,

ine accused oﬁlcer produced copies of his tour diaries from 18-07-2013

1k

w 30- O9 2013 dep;ctmg routine duties without any major absence

| except on gazetted holidays / weekends (Annexure-23). The tour diary

for the month of August had even shown office attendance on

14.08.2013 (Independence Day) which is not comprehensible.

Copies of these tour diaries provided by the accused officer
were, however, not authenticated by Muhammad Shoaib, DFO
(Prosecutor) despite the fact that he is holding the charge of DFO
Upper Kohistan Dassu. On a query, the Prosecutor (DFO Lower &
Upper Kohistan) clarified that these tour diaries are not available on

record of DFO Upper Kohistan, therefore, cannot be authenticated.

The casual presence of the accused officer in Upper Kohistan A

was further substantiated by almost all the accused officials during

their cross examlnat[on who stated that Muhammad Tanq, DFO rarely P

o
R AT IRITIAW e a4 ST T WL T AT T TR e e s

B Ner gty -t Va

attended office at Dassu which resu!ted ina Iot of comphoanons in the s

working of the department in general & matters relating to the /
Amnesty Policy of Northern Area Timber (in vogue at that time) in

specific.

\
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From the above analysis it is apparent that the accused official

casually attended his office and for most of the time remained

i stationed at Abbottabad disposing off his official correspondence from

nere.
%

Charge No. (ii)

“In a meeting held in the office of Commissioner Hazara
Division at Abbottabad on 19.09.2013, DC Kohistan
expressed his entire dissatisfaction about your
performance as DFO Upper Kohistan Forest Division. He
categorically mentioned about your continued absence
from your headquarter at Dassu since you took over the
charge of the Upper Kohistan Forest Division that caused
mis-management of the forest resources, lack of effective
supervision and control over the subordinate ‘staff
ne'cessary to guard against illicit damage to the forests and
pilferage / smuggling of timber. As per findings of
Provincial Inspection Team confirmed your continued
frequent willful absence from station of duty. Furthermore

you caused heavy losses to the Government on account of

theft of 18,000 cft of timber on the night between 24" and
th et S 35 2 SRR NS IONIGR AR SIRENNE: AR

25 August 2013 “The Provincial Inspection Team has
I TR AN

recommended recovery of the cost of 18 000 cft tlmtlgr

from you. Durmg the course of enqunry the concerned

ST L

persons brought in the notice of PIT that you have been

paid Rs. 22 / per cft over and above the forest duty @ Rs.

30 / cft, the same has been reflected in the report by PIT,

therefore, you indulged in corruption.”

Minutes of the meeting under chairmanship of Commissioner
Hazara. on 19-09-2013 endorsed vide Assistant Commissioner
(R&GA) vide endorsement No.GB/ACR/CHD/8483/8513 dated 19-09-
2013 contains no specific reference to the issue pertaining to
Muhammad Tariq, DFO, Upper Kohistan (Annexure-24).

Provincial Inspection Team during their enquiry visit to Hazara
Division in connection with 68 trucks parked on KKH transporting

M n —ap——

timber of Northern Areas under Amnesty Pohcy 2013 directed

Page 9 of 23




)/ e —e

® )2 %%

wn_rammad Tarig, DFO to appear before them on 14-09-2013 but he
~~: anend. The accused officer in response stated that he was
Superintendent Circle office to direct SDFO and other Field
227 o app pear before Provincial Inspection Team on 14 09-2013 and
wmreed :gnorance of any direction for his personal appearance The

-~zs&cator kept silent.

As regards taking of bribe @ 22 per cft over and above the duty

Z 3 per cft, the prosecution CWM

rﬂv‘lq") v@@i referred to the Provincial Inspection Team report wherein this
~zrge has been clearly mentioned under Para ix (Page 12).

R-egarding his presence / absence at headquarter the charge
jices oeen discussed in detail under Charge No. (i) above. The officer
thad fuil knowledge of Provincial Inspection Team wvisit but remained
zway from its proceedings. The charge regarding taking of bribe could

L

=01 be estabilshed as_no. ev1dence except reference m Provmczal/

DAy | At e b

spection Team report was ever produced.

Rt U i P e 2 e T LR BT

Charge No. {iii)

“You willfully / deliberately / maliciously abstained and did

not appear before the Provincial Inspection Team that was -

assigned the task of enquiry of 18,000 cft piifered timbers

which is sufficient evidence that you were involved and
responsible for the theft of 18,000 cft timbers.”

Stealing of 18,000 cft from the following road side depots in
Upper Kohistan Forest Division occurred between the night of 24th —
25th August 2013,

Timber Lifted (cft 41

Name of Depot Deodar K;"L Total cft in
Basha - 6,000 6,000
Harben 3,000 2,000 5,000
Sazeen 7,000 - 7,000
Total 10,000 - 8,000 18,000

5

During cross examination the accused officer admitted that the ; ;

PR VIS S e SOV P !!

timber was stolen and taken to Northern Areas (Dlamer Dlstrlct) for

S T
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. am_-& into the timber transported under the Amnesty Policy. The
.s=> officer was away from his headquarier on the night of
oo zece and was informed by the SDFO on 25-08-2013 at about
-+ -5, The incharge SDFO Mr.Muhamad_Asghar had already left
v —=zdquarter on 24-08-2013 in the afternoon on the pretext that
e WTDEr woull be stolen during the night to come and was
roce=cng to Abbottabad to inform the DFO and Conservator. it is
s fioent proof that the whole saga was pre-planned and engineered.
~-= znure staff right from the Forest guard upto the SDFO did not
=ns = single step at »the time of occurrence to stop the lifting | stealing

¢ wrmoar — meaning, thereby, clear cut involvement of the accused.

fwms of 18,000 cft timber and its transportation in one night is not

{

= without active connivance and supporjtmg_‘f___g

aceg wath the consent of thelr DFO.
Charge No. (iv) _

-The Chief Conservator of Forests Northern Forest Region-
I Abbottabad called your explanation for continued
absence from headland you being a subordinate officer

instead of adopting appropriate approach for furnishing
reply, used the abusive / obnoxious language for your ¢
superior officer not only insulting your superior but also
exhibited disrespect / disregard to the service decorum
that tantamount to misconduct, indiscipline and
disobedience. The Administrative Department took notice
of your letter No.1610-11/E dated 28-08-2013 addressed to
Chief Conservator of Forests Northern Forest Region — I

Abbottabad and called for your explanation statiﬁg that
your aforesaid letters are void of appropriate language
essential while corresponding with superiors as stipulated
in the “Rules of Business” which speaks volumes of your
disregard and insubordination to the higher officers.”

’ Detailed scrutiny of the correspondence reveals that the O
nguage used in the letters was inappropriate and a bit in disregard ?

\Zhe service decorum.

1)

S A e T
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Charge No. (v)

“You have occupied residential Bungalow at Abbottabad
from July, 2008 to date while posted as DFO Peshawar
Forest Division, DFO Demarcation Peshawar unlawfully
and beyond entitlement. After your posting as DFO Upper
Kohistan Dadsu you continued-with illegal occupation of
the said residence. Furthermore, when Conservator of
Forests Lower Hazara Circle asked you to vacate the
residence, you not only refused but also replied in very
disrespectful manner which tantamount to misconduct and

insubordination.”

During cross examination the accused officer showed copy of

* -~z sfice Order No.77 dated 10-06-2008 issued by Chief Conservator
-7 Forest NWFP (Now Khyber Pakhtunkhwa) regarding allotment of
=.ngalow of Conservator of Forest Watershed Abbottabad to
\tonammad Tarig, DFO Gallis Forest Division Abbottabad. On a
>.e7y. the Prosecutor could not substantiate the charge and did not

=y oy the accused officer as stated in the charge.

It transpired that the bungalow at Abbottabad had been allotted
=, e then Chief Conservator of Forest NWFP and the Prosecutor
szuid not prove the charge.

{zeping in view the above, charges of corruption and misconduct
Irges of COrmuple
artiy established. The charge of inefficiency, however was not

Recommendation

Zn the basis of aforesaid discussion and conclusions, the following
‘scommendations are made: -

Recovery of Rs.15,48,200/- being 1/4™ of the price, forest duty
and FDF of 18,000 cft timber (10,000 cft Deodar scants plus
8,000 cft Kail @ 20% government share) from Mr.Muhammad
Tariq Ex-DFO Upper Kohistan to make the losses sustained by
the provincial exchequer

Reversion from the post of DFO (BPS-18) to the post of SDFO
(BPS-17) with immediate effect.

crzduce any letter written by Conservator of Forest, Abbottabad and -

7
-
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= Mr.Muhammad Asghar, Forester (BPS-09), Incharge Sub-
Divisional Forest Officer, Harben.

Charge No. (i)

“You being incharge Sub-Divisional Forest Officer of
Harben Sub-Division, failed to protect' the timber lying in
Basha, Hatben and Sazin KKH roadside Depots against
admixture in timber being transported under the Northern
Area Amnesty Policy, 2013. You are,isupposed to be

vigilant during currency of the instant policy but you -

intentionally escaped from the scene, particularly at the
time of occurrence, for free exercise of lifting of timber

under your control.”

From the detailed analysis of the charge it transpires that the

s~=used official instead of exercising control over his field staff,”

zszzped from the scene and thus the stealing / lifting of 18,000 cft

- ~nraf occurred — meaning thereby that the charge proved.

Charge No. {ii)

“You failed in adopting preventive measures against

admixture of timber of Kohistan origin in timber of
Northern Area and hence you severally and jointly along
with other accuseds in the case responsible for recovery of
losses sustained by the public -exchequer, in addition to
the interest as per law.”

Analyzing the charge it came to surface, that the accused
=&l neither adopted any preventive measures nor remained at
~=zaquarter to stop the occurrence of stealing of timber but tried to

szape from the scene of occurrence. He further failed to recover the

LTWEN

e

imber which is clear from the sub-committee report for

z2zenaining the genuineness of claimed recovered stolen timber. The

-

n2:ge thus stands proved. -
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Charge No. {(iii)

“You failed to protect the timber and sufficient evidence in
this regard are available that with your involvement with
the timber mafia 18,000 cft pilfered timbers were theft for g

which you are solely responsible.”

% . . s
Detailed analysis of the charges revealed that stealing / lifting of
- ~o0 cft timber in one night is not possible without the active

O S

wvance of the incharge Sub-Divisional Forest Officer and his

iy

-~ 24.08.2013 on the pretext that the timber would be stolen in the

l=' ccrainate field staff. The accused official proceeded to Abbottabad

-uznt to come. The charge thus stands proved.

=

in view of the above, the charges of misconduct, inefficiency ;
=z corruption under Rule 3 of Khyber Pakhtunkhwa E&D Rules, 3!

=21 proved against the accused official.

rRecommendation g

Cn e basis of aforesaid discussion and conclusions, the following

-ezcmmendations are made: -

Recovery of Rs.21,98,500/- being 1/4™ of the price, forest duty
and FDF of 18,000_cft timber (10,000 cft Deodar scants plus
8,000 cft Kail @ 20% government share) and 114" of additional
loss pertaining to Sazin Depot as Incharge Forestor from
Mr.Muhammad Asghar; Forester (BPS-09) Incharge SDFO,
Harben to make the losses sustained by the provincial

exchequer
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! Mr. Abdul Manan, Block Officer (BPS-07), Harben and
: Basha Block. ’

‘-.i.'

ﬁ Charge No. (i)

: ku" “You being incharge Block Officer, failed to protect the
"ﬁ %" timber from illegal lifting for admixture in Northern Area

L2

2
@%i Amnesty Pollcy, 2013, whereas you were supposed to be

extra vigilant for protecting the timber lying in Basha and

Harben KKH timber depots.”

Detailed analysis of the charge shows that the accused official
‘A7 Abdul Manan, Block Officer malnly engineered the whole saga as
~astermind and created camouflage for being on leave without any

=gal authority. Thus the charge stands proved.

Charge Mo. {ii)

“You have no preventive control over your subordinate

staff, incharge roadside depots, which is a cardinal

supervisory failure.”

Detailed examination / cross examination of the accused official
L Abdul Manan, Block Officer brought to surface that he not only
‘zied to supervise his subordinate staff, incharge road side depots
cut joined hands clandestinely with the timber mafia and remained
zway from the scene of occurrence intentionally through self claimed
-zave. His understating with timber mafia encouraged them to lift the

simber from the depots thus proving the charge against him.

Charge No. {iii}

“That you are severally and jointly along with other
accused in the case responsible for illegal lifting of timber
which caused colossal loss to the Government

exchequer.”

As discussed under the above two charges, the accused official
in collaboration with his subordinate forest guards (incharge of the

road side depots) managed the illegal lifting of 11,000 cft timber

Page 15 of 23




=~z neavy losses to the Provincial exchequer, thereby proving the

i -~z zgainst him.

in view of the above facts the charges of misconduct,

.ency and corruptlcn under Rule 3 of Khyber Pakhtunkhwa E&D

1
B
l)‘

2 ,. 2011 stand proved agalnst the accused official.

e«:ommendatton

-~ iz pasis of aforesaid discussion and conclusions, the -following

i

"'::::«:?‘;;mendations are made: -

Recovery of Rs.8,97, 900/- being 1/4" of the price, forest duty

and FDF of 11,000 cft timber (3000 cft Deodar scants plus 8000
cft Kail @ 20% government share) from Mr.Abdul Manan, Block :
Officer (BPS-07), Harben Basha Block to make the losses

sustained by the provincial exchequer g

Compuléory retirement from service with immediate effect.
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Z. 8. Jamir, Forést Guard (BPS-07), Incharge Harben Road
side Depot. :

Charge No. (i)

“You being incharge of the depot, failed to protect the
tmber from illegal lifting for admixture in Northern Area
Amnesty P‘olicy, 2013, wherears, being incharge of the
depot you were supposed to watch the depot day and night

against any un-authorized piiferage.”

Curing detailed examination of the charge through examination
: mss examination of the accused official, he did not take any
m=czcal step to stop the lifting of timber des.pite the fact that the
“qmrezsty Policy for Northern Area — 2013 was in progress and the
azcused official had full knowledge of chances of admixture of
forwstan origin timber in the said policy. Being inchrage of the debot

e faiied to protect the unauthorized pilferage of 5000 cft timber from

maroen Depot thereby proving the charge against him.

Charge No. {ii)

“You were s-upposed to be extra vigilant during the
execution of N.A. Amnesty Policy, 2013, as it was every
likelihood of lifting of timber for illegal admixture in the

above said policy timber.”

Analysis of the charge revealed that instead of being extra
wgilant during the execution of Northern Areas Policy 2013, the
accused official remained silent which clearly indicates that he
remained a silent spectator confirming his involvement in the ilfegal

#fing of timber thus proving the charge against him.

Charge No. {(iii)

“In.case of any visible threat to the timber in depot under
your control you'shouid have mustered the support of
available staff from your seniors besides lodging an F.IL.R
in the respective Police Station prior to the incidence of

timber lifting. You failed to waich the depot during the

Pape 17 of 23
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times of incidence and fabricated a story of forceful lifting

without identification of the offenders.”

Cross examination of the accused official made it crystal clear
2z iz did not take any practical step to stop lifting of timber from his
azpct and afterwands reporting the matter for lodging FIR with the
seice without charging identified offenders in a fabricated way thus

zroving the charge against him.

Charge No. {iv)

“That you are severally and jointly along with other
accuseds in the case responsible for illegal lifting of timber
which caused colossal loss to the Government
exchequer.”

As discussed under the above three charges, the accused
séicial joined hands with his superiors and facilitated stealing of
zmzer from his depot resulting in heavy losses to the provincial

fxTnequer.

In view ‘of the above facts, the charges of misconduct,
nefficiency and corruption under Rule 3 of Khyber Pakhtunkhwa E&D
Rules, 2011 stand proved.

Recommendation

Cn the. basis of aforesaid discussion and conclusions, the foilowing
recommendations are made:
|
R'ecovery of Rs.4,33,500/- being 1/4" of the price, forest duty
and FDF of 5000 cft timber (3000 cft Deodar scants plus 2000
cft Kail @ 20% government share) from Mr.Jamir, Forest Guard
(BPS—O?) ncharge Harben Road side Depot to makeup the
losses sustained by the provincial exchequer.

i Rev_ersion of the accused official to initial scale BPS-07 keeping

ir|‘1 view his short span of service and young age.;

,/";:;j‘/
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: Wr. Nasib Khan, Forest Guard (BPS-07), Incharge Sazin'
. Road side Depot. o

Charge No. (i)
~ ~You being incharge of the depot, failed to protect the {

" timber frdm illegal lifting for admixture in Northern Area

- Amnesty Policy, 2013, whereas, being incharge of the

depot you were supposed to watch the depot day and night v

: against any un-authorized pilferage.” !

| During detailed analysis of the chargé through examination /
oss examination of the accused official, it reveals that he did not
w02 any practical step to stop the lifting of timber despite the fact that
e Amnesty Policy for Northern Area 2013 was in progress and the
zezused official had full knowledge of chances of admixture of
foristan origin timber in the said policy. Being inchrage of the depot
m—sfasied to protect the unauthorized pilferage of 7000 cft timber from

Szzin Depot thereby proving the charge against him. :

~ Charge No. (ii)

' “You were supposed to be extra vigilant during the

- execution of N.A. Amnesty Policy, 2013, as it was every

5.
%
f

- likelihood of lifting of timber for illegal admixture in the

" above said policy timber.”

: Analysis of the charge revealed that instead of being extra
wgitant during the execution of Northern Areas Policy 2013, the
accused official remained silent which clearly indicates that he
remained a silent spectator confirming his involvement in the illegal

iming of timber thus proving the charge against him.

" Charge No. {iii)

“In case of any visible threat to the timber in depot under
" your control you should have mustered the support of
~available staff from your seniors besides lodging an F.L.R
' in the respective Police Station prior to the incidence of
- timber lifting. You failed to watch the depot during the
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Frae s did not take any practical step to stop lifting of timber from his

maee |without charging identified offenders in a fabricated way thus

swoaing e charge against him.

Charge No. (iv)

“That you are severally and jointly along with other
accuseds in the case responsible for illegal lifting of timber

which
exchequer.”

caused

colossal

times of incidence ana.fabricated a story of forceful lifting
without identification of the offenders.”

Cross examination of the accused official made it crystal clear

= et |land aﬂerwards reporting the matter for lodging FIR with the

loss to the Government

As discussed under the above three charges, the accused

mmcz) joined hands with his superiors and facilitated stealing of 7000

< wmber from his depot resulting in heavy losses to the provincial

=% ,«cqqer

In view of the above facts,

the charges of misconduct,

ffhciency and corruption under Rule 3 of Khyber Pakhtunkhwa E&D

Recommendation

rwzes, 2011 stand proved.

reommendations are made:

On tne basis of aforesaid discussion and conclusions, the following

Recovery of Rs.6,50,300/- being 1/4" of the price, forest duty
and FDF of 7000 cft timber (7000 cft Deodar @ 20%
government share) from Mr.Nasib Khan, Forest Guard (BPS-
07) Incharge Sazin Road side Depot to make the losses
sustained by the provincial exchequer,

0. Reversion of the accused official to initial scale in BPS-07
keeping in view his short span of service and yaung age.

I3
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'F. Mr. Umar Khan, Forest Guard (BPS-07), Incharge Basha

Road Slde Depot.
Charge No. (i)

“You being incharge of the depot, fa
r from illégal lifting for admixtur
y Policy, 2013, whereas, bein

u were supposed to watch the de

iled’ to protect >the

timbe e in Northern Area
Amnest g incharge of the
depot yo pot day and night

against any un-authorized pilferage.”

During detailed analysis of the charge through examination /

Smiination of the accused official it revealed that he did not

cross ex
_ take any|practical step to stop the lifting of timber despite the fact that
the Amnesty Policy for Northern Area was in progress and the

offiual had full knowledge of chances of admixture of

gin timber in the said policy. Being |
tect the unauthorized pilferage of 6
reby proving the charge against him.

accused
- Kohistan ori
he failed to pro

Basha Depot the

inchrage of the depo.t
000 cft timber from

Charge No. (i)
“You were “supposed to be ext
ecution of N.A. Amnesty Policy,

ra vigilant during the

ex 2013, as it was every

ikelihood of fifting of timber for ille

above said policy timber.”

gal admixture in the

harge revealed that instead of being exira

ution of Northern Areas Policy 2013, the
ly indicates that he
illegal

Analysis of the ¢

vigitant during the exec
ed silent which clear

accused official remain
tor confirming his involvement in the

remained a silent specta

iftingl of timber thus provin

Charge No. (iil)
“In case of any visible threat to the timber in depot under
d have mustered the support of
besides lfodging an F.IR
or to the incidence of

the depot during the

g the charge against him.

your control you shoul
available staff from your seniors
“in the respective Police Statton pri
timber lifting. You failed to watch
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) times of incidence and fabricated a story of forceful lifting

without lidentification of the offenders.”

Cross examination of the accused official made it crystal clear
—a: na did noti take any practical step to stop lifting of timber from his
~ecot and afterwards reporting the matter for lodging FIR with the

~eica without |charging identified offenders in a fabricated way thus

zrzing the charge against him.

ChargeiNo. (ivj

“Tﬁat you. are severally'and jointly along with other
accuse«i:is in the case responsible for illegal lifting of timber
which caused colossal loss to the Government

¥

exchequer.

As discussed under the above three charges, the accused
~ficial joined| hands with his superiors and facilitated stealing of
smber from his depot resulting in heavy losses to the provincial

zxchequer.

in vie\A|/ of the above facts; the charges of misconduct,
~=Hiciency and corruption under Rule 3 of Khyber Pakhtunkhwa E&D
Rules, 2011 stand proved.

Recommendation
On the basis|of aforesaid discussion and conclusions, the following

recommendations are made:

i Recovelry of Rs.4,64,400/- being 1/4" of the price, forest duty
and FDF of 6000 cft timber (8000 cft Kail scants @ 20%
government share) from Mr.Umar Khan, Forest Guard (BPS-
07) incharge Basha Road side Depot to make the losses

sustained by the provincial exchequer. : : \

i, Compulsory retirement from service with immediate ‘effect. \
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MANAGING'DIRECTOR
FOREST DEVELOPMENT

e conducted against the Re-
prising of Muhammad Tehmasip,

zaffar, RFO, Pervaiz, Forester and ADC
tate interest at

An independent inguiry shall b
measurement Committee com
DFO, Muahmmad Muz
Mansehra for their dubious report putting the s

stake.

A detailed stodk taking shall be undertaken of the timber lying in
all the roadside depots of Upper and Lower Kohistan, Forest

prior to allowing transportation under Northern Area

Division
g should be

Timber Amnesty Policy. Record of such stock takin
kept in District Forest Office, Conservator of Forest and Chief

Conservator of Forest offices for rec

like cases.

iil-reputed officers shall not be posted in important forest distﬁct
like Kohistan especially when such Northern Area Timber

Amnesty Policy is in pipeline / operation.

Basic role of departmental representative /
(Mr.Muhammad Shoaib, DFO) was against the interest of the

department for which he shall be warned.

{
SECRETARY & 4
BENEVOLENT-FUND CELL

CORPORATION

ord and reference in such '

Prosecutor -

~ P e
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTI\?

No SO(EsttjEnvt/1-50(69)/2012/ b 3}
M?/:El Dated Pesh: 21™ October , 2014_

L ey

To

- Mr. Muhammad Tarig, e
/ Divisional Forest Officer (BPS-18),
. C/O Chief Conservator of Forests,
Central & Southern Forest Region-I, Peshawar.

Subject: SHOW CAUSE NOTICE.

I am directed to enclose herewith Show Cause Notice (in duplicate)

duly signed by the Chief Minister, Khyber Pakhtunkhwa for necessary action.

N

Please acknowledge the receipt.

( MIR KH

" SECTION OFFICER (ESTT)

tndst:No.& date even

Copy is forwarded to :
1. PSto Secretary; Forestry, Environment & Wildlife Department.

2. Chief Conservator of Forests, Central & Southern Forest Region-],
Peshawar, alongwith a copy of the Show Cause Notice as well as inquiry
report with the request that on the receiving of reply on the Show Cause
Notice of the accused officer, comparative statement with comments of
the department may be furnished to this department within stlpuiated
penod .

SECTION OFFICER (ESTT)
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GOVERNMENT OF KHYBER PAKHTUNKHWA

SHOW CAUSE NOTICE

k, Chief Minister, Khyber Pakhtunkhwa as Competent Authority,

& Discipline) Rules, 2011, do
(BPS-18). Eorest Department,

|, Pervez Khatta
Governmeht Servants (Efficiency

under Khyber Pakhtunkhwa,
| Forest Officer

hereby serve' you, Mr. Muhammad Tariq, Divisiona

as foliows:
on of enquiry conducted against you

(1) that consequent upon the completi .
‘by the Enquiry Committee,” for. which you were given opportunity of
hearing  vide office communication NO,SO(Estt)Enth-8/Tariq

DFO/2k14/2413-2415 dated 02/06/2014; and

tions of the Enquiry

e findings and recommenda
ted papers including

on record and other connec
the Enquiry Officer

Ay on going through th
Officer, the material
your defence pbefore

| am satisfied that you have committed the following acts/omissions specified in

the Rule-3 of the said Rules:

1. inefficiency.
2. Misconduct.
tatively decided to imposé'

eof, 1, as Competent Authority, have ten
soie) o ke Post ol SDFD

2. As a result ther
'F‘(’ﬂ:vm the t‘ycs*, e DEC { )

£ (i, Kevareson

upon you the penalties ©

cect.

TRy b ¢
il tnanipahied 2. ¢ F

ey _oT K. (543 200 /s under rule-14(4) (b) of the Rules

at P
(i) ey

ibid.

3. You are, therefore required to Show Cause as to why the aforesaid penalty

should not be imposed upon you and also intimate whether you desire to be heard in person.

4. If no reply to this notice is received within seven days of its receipt by you, it shall
tion shall be

be presumed that you have no defence to put in and in that case, an ex-parte ac

taken against you.

5. | A copy of the findings of the Enduiry Officer is enclosed.

}d’.:‘;w oy e vt notf e,
(PERVEZ KHATTAK)
CHIEF MINISTER,
KHYBER PAKHTUNKHWA/.

COMPETENT AUTORITY L
R I A Wiy
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“.’3‘ The Honorable Chief Minister ' -, ""S'
i € rnonorable 1 1 ' -
o _ Khyber Pakhtunkhwa Peshawar }4)’) nex ’;/, ﬂ _S |
' (Competent Authority) , | _

Through: - PROPER CHANNEL

Subject: - REPLY TO THE SHOW-CAUSE NOTICE

Reference administrative deptt: No.SO (Estt) Envtt/1-50(69)/2012/4340 dated 21.11.2014
and CCF-I southern Region Endorsement No.1135/E dated 14.11.2014, received on 17.11.2014.

It is most humbly prayed that I have been served with show-cause notice wherein it has been said that L
. have been found guilty of

(i) Mis-conduct and
(ii) In-efficiency

Consequent upon which the following punishment has been tentatively recommended to be
visited upon:

(i) - Reversion to the rank of SDFO (BPS-17)
(i) Recovery of Rs. 15,48000/-

And I have been asked to show cause as to why the above punishment be not awarded.
R/Sir,
With due regard to the learned members of the inquiry committee it is brought on record that:

1. Despite of my repeated requests neither awarded me the opportunity to cross-examine the .
prosecution witnesses nor to produce the opportunity to produce defense witnesses, thus deprived
me of the valuable right of defense.

2. The learned inquiry committee was appointed to separate the facts and fictions but unfortunately
the learned inquiry committee badly failed to fulfill the requirement of natural justice and to act
as judge ratheracted as a prosecutor which is very much clear from thie inquiry report itself. Cross
examination was the job of prosecution which the learned inquiry committee did. This clearly -
shows the malafide intensions of the learned inquiry committee.

3. The learned committee did not consider my submissions at all, submitted in defense reply to the
charge sheet and formed their opinion on whims and surmises without substantiating the
allegation/charges with irrécoverable proofs.

4. The learned inquiry committee submitted its report after a period of approximately six months
which is time barred as per (Efficiency and Disciplinary rules, 2011). Astonishingly durmg thls
length of perlod I ' was only given two hours’ time to defend myself.

ey Ltem oot

<




5. The petitioner also showed his concerns on the appointment of Mr. Shah Wazir Managing
->, Director FDC as technical member of the learned inquiry committee..
. { The technical member’s brothers who are Forest contactors (in violation of Civil Service

Conduct rules) are having grievances against me because they were not given any undue
favor despite the directives of Mr. Shah Wazir member of the inquiry committee) while I

was posted as DFO Upper Kohistan.(Annex-I)
6. The learned inquiry committee deliberately avoided to produce the facts which your petitioner

placed on record before the inquiry committee.

7. The learned inquiry committee failed to conclude any charge while discussing particular
allegation. The inquiry report clearly shows that the committee was pre-occupied, therefore the
report is malafide and baseless.

8. The learned inquiry did not at all discuss and considered the job description of the DFO and other
staff as per Forest Manual-II (Annex-II).

9. The learned inquiry committee did not discuss the poor situation of writ of law in District
Kohistan which is not like other settled Districts of Khyber Pakhtunkhwa.

R/Sir,

Besides these voids andflaws of the inquiry committee and inquiry report, in response to the
show cause, I reiterate that I have not done anything in violation to the rules and regulatlons and explain
the factual position as under: ‘

> Charge No.1 page 8 of the inquiry report

The committee in his report admitted that tour diaries of the petitioner proved no major absence and even
my presence in the office on a Gaztted holiday was confirmed but the committee failed to comprehend
my presence on 14™ August (Independence Day). On the day officers are supposed to be present to
celebrate the day with prayers and hoisting of National flag. This is irrecoverable malafide of the
committee.

The inquiry committee also added that my tour diaries were not authenticated by the prosecutor. The
copies submitted to the inquiry committee were obtained from the DFO Upper Kohistan office and to
substantiate the same it was required to compare with Log book of the govt: vehicle mentioned in the tour
diaries and also the dispatch register of Kohistan Forest Division, as these are bearing proper office
Numbers. But the committee with malafide intensions deliberately avoided the same, even to ask me to
authenticate the same..

Further as already elaborated in my defense statement in reply to the charge sheet, that DFO Upper
Kohistan has multifarious nature of duties i.e. to attend of meetings convened by the high ups whose
offices are located at Peshawar, Abbottabad and Manshera, to conduct timber auctions twice in a month at
Goharabad and Dargai depots, attendance of civil courts and honorable high court in different litigation
cases, inspection of sites/forests, inspection of timber depots and distribution of timber at Dargai and
Goharabad depots etc. therefore if DFO is not available in the office then it should not be presumed that
he is absent from his duty. Due to these responsibilities the presence of DFO Upper Kohistan on
headquarter is rare and cannot be present on headquarter all the month. I performed my duties as

2
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mentioned in Forest manual II. These aspects of duties for which I was responsible and therefore to stay

........ )
= T T e,
’ "

This allegation is not proved. The committee while ignoring the aforesaid irrecoverable facts has
concluded that casual presence of the petitioner was substantiated by almost all the accused officials
during cross examination. This statement of the committee is in itself based onmalevolence. The accused
staff is of one sub-division and that too located far away from Dassu (headquarter) and they are not
supposed to authenticate my presence on headquarter. Reliance on such like verbal statement is just based
on malice. The inquiry committee did not mention the complications in the working of the department in
general and matters relating to the Amnesty policy of Northern Area timber in vogue, if occurred with any
irrecoverable proof in specific because there is not even a single written or verbal complaint. The inquiry
committee is admitting - itselfthat apparently looks that I casually attended my office which is not
sufficient to hold me guilty of the charge of absence from duty.

> Charge No.2 page 9 of the inquiry report:

The learned inquiry committee conceded that this allegation (Dissatisfaction of DC Kohistan on my
performance) is not proved and unfounded so needs no explanation.

As regards the appearance before the PIT team on 14.9.2013 is concerned. I was never asked by the PIT
team, neither verbally nor in writing to appear before them and the prosecution failed to prove that I was

informed to appear before PIT. I was informed on my cell phone on the evening of 13™ August, 2013 by. -

the office superintend CF Upper Hazara, to direct the field staff to appear before the PIT team on
14.09.2013 at Besham. Had I been directed/informed I would have appear before the PIT team. However
it is the prior requirement of the inquiry committee to inform the person required in writing well before
the date fixed which the PIT team did not fulfill. Therefore it is prayed that I should not be held
responsible for others errors. The matter is discussed in detail in my defense reply to the charge sheet.

The allegation of bribe is not proved as conceded by the learned inquiry committee therefore needs no
comments.

There is no specific conclusion made by the learned inquiry committee in the end of para.

» Charge No.3 page 10 of the inquiry report:
Legal Status of the alleged theft timber:

. It was required and top priority to determine the factual and legal status of the alleged
theft timber according to Forest Ordinance 2002 but unfortunately none of the inquiry did the
needful intentionally, even giving them the written and verbal explanations as detailed under:

1. The alleged. theft was the remains of timber that was illegally cut by the owners during
1994- 2003 from the private (Guzara Forests) in retaliations of the ban imposed by the
Federal government on commercial harvesting of forests during 1993. The Forest deptt:
and local administration even government failed to stop that illegal cutting. Thenafter
five amnesty policies were given for the disposal of the illicit timberto the owners during
1998-2009 by different governments keeping in view the peculiar status of the District
Kohistan and poor position of writ of law,

9. : ,;,szédg headquarter. This has been delibe&ately omitted with malafide intensions. / 2
¢ amaETeL - .
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The learned

The alleged theft timber was not on Forest deptt: record i.e. neither timber form 7 nor on
form 17 so it cannot be claimed as government property.
The alleged theft timber was the remaining of the illicit cut timber lying carried to KKH

ron’ J2SG

roadside for transportation to depot under Amné_’sty policy but couldn’t due to one reason
or the other. In addition to the alleged theft timber even now more than 6-7 lacs Cft of -

illicit cut timber is lying in Kohistan. Is there any gain or loss to the government
exchequer from that timber?

The Forest deptt: "has 20% share in kind when the timber is legally transported to the
government depots and after distribution by the committee. 20% govt: share is then put

for open auction, transportation charges are also met by the government. It is also to -

clarify that the theft timber was owned purely by the locals and was: not the property of

government and later it was recovered by the Forest staff so it is wrong that any loss has
been caused to the government exchequer which should be recovered from any

officer/official.
The theft occurred on the midnight of 24" and 25% August (midnight of Saturday and
Sunday) which being holidays can’t be counted towards absence. It is also added that as

per section 60 0f Khyber Pakhtunkhwa Forest Ordinance 2002 “Government should not

be responsible for any loss or damage which may occur in respect of any timber or other

Forest produce at a depot established under a2 rule made under S8, or detained elsewhere,

for the purpose of this ordinance, and no Forest Officer shall be responsible for any such

loss or damage, unless he causes such loss maliciously or fraudulently. The allegation is

discussed in_detail in defense statement in reply to the charge sheet.
For the retrieval of the alleged theft timber I suspended all the transportation with

immediate effect on 12 p.m. on 25" August, 2013 (Annex-IIT)and the transportation was
later on restored by the Chief Conservator of Forests Northern Region I (Annex-IV)on
the recommendation of Conservator of Forests Upper Hazara Circle after confirmation
that the theft timber was not admixed in the Northern Region “Amnesty policy 2013
timber.

inquiry committee concealed the following realities maliciously which leave no doubt of

the ill and malafide intensions of the learned inquiry committee.

i.  On 27" August, 2013 the second day of the occurrence Substantial quantity 94500

Cft) of alleged theft timber was seized in Darel and Tangir depots of Northern Area

in the presence and active support of DFO Darel alongwith Conservator Upper
Hazara Forest Circle (Annex-V).

ii.  The timber was brought back to Kohistan by staff. Rest of the theft timber (when - i

iii.

could not be admixed due to suspension of transportation of Amnesty Policy timber-

- and strict checking) was brought back by the locals. The SDFO Harban posted later

on has also confirmed in written that the theft timber is retrieved in total which is -

available on record as mentioned in fact finding inquiry report.

It is also confirmed by the report of checking committee constituted by the CCF

Northern Region II that no excess or admixture of Kohistan timber was found in the .

halted 68 trucks (available on record) so it is very much clear that when the theft
timber is not transported to down districts then it remain intact in the jurisdiction of
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Kohistan therefore no loss to the owners occurred while the loss to the govt: '
. 52, _exchequer is out of question. But unfortunately these facts are bottled-up by the :
learned inquiry commlttee and took it in negatlve sense.

iv.  The sub-committee comprising of Mr.MuhammadSohaib DFO (Prosecutor) and
Raja Imtiaz (DFO Kohistan) was appointed to verify the retrieval of the theft timber.
They submitted the report that timber is lying in the same depots/spots but it cannot
be ascertain that it is the same theft timber or not. Sir that theft timber was not
having any proper identification mark and the timber of Kohistan is same like
therefore they reported the doubt. The benefit doubt always goes to the accused but
it is not given intentionally.

v.  The learned inquiry committee wrongly reflected in their report at page No. 7 para ‘
(IIT) that 54 trucks were halted in the jurisdiction of Siran Forest Division due to
excess or theft timber. These trucks were halted due to expiry of time period
Amnesty Policy of Northern Area timber.

-vi.  The learned inquiry committee did not even discuss a single word of the action
taken by your petitioner that was the requirement of my chair, which are
summarized as follow:

A. Correspondence and meetings with local administration and Police to
extend full cooperation to forest staff in the protection of not only illicit |
timber but also the lease timber lying on road side but they totally failed to -
do so while they were having checkposts on the same roads from where the -
theft timber was transported across the river (Annexes-VI to XII).

B. Mr. Abdul Manan was put under suspension for the charges of absence
from duty and involvement in the incident (Annex-XIII) who was
reinstated By the Chief Conservator directly without consultation of the
petitioner (Annex-IVX).

C. Proper disciplinary action was initiated against the all the staff of Harban
sub-division including the SDFO that can be validated from the office
record also.

D. The SDFO was transferred immediatély by the petitioner.

» Charge No.4 page 11 of the inquiry report:

The learned inquiry team in its findings reported about the language “a bit in disregard to the
service decorum just to satisfy their whims without quoting as to what was exactly against the office
decorum and did not explain and substantiated the same. This allegation is discussed in detail in para 4 of -
my defense statement to the charge sheet.: The learned inquiry committee deliberately did not discuss the
ill intensions and partial treatment of the then Chief Conservator of Forests Northern Region II. This
allegation is also not proved.




®:

Charge No.5 page 12 of the inquiry report:

The committee conceded that the allegation is not proved therefore needs no comments.

Sir,

s

With due respect the learried members of the inquiry committee. They made contradictory
statements on page 10 of their report, it is clearly mentioned that charge of bribe could not be

substantiated while on page 12 before making recommendation the committee wrote “ keeping in view

the above, charge of corruption and misconduct partly established. The charge of inefficiency however

was not proved.

It is really flabbergasting that none of the allegation has been proved and without any proof the committee ° ~
in contradiction to their own statement gives its findings that misconduct and corruption are partly -

proved.

While the show cause notice has been issued for in-efficiency and misconduct in utter disregard
to the findings of the inquiry committee which too are in contradiction to their own statement which =

proves beyond any doubt their malafide

In the light of the foregoing submissions it is most humbly prayed that the findings of the inquiry -_

committee are without proofs and based on whims and surmises do not call for any legal action.
I'may graciously be absolved from the unfounded charges leveled against me and exonerated.

It is further prayed that I may be allowed to explain further in person also.

Muhammad Tariq (BPS-18)
Ex-DFO Upper Kohistan Forest Division ,

Copy forwarded to in advance to for information and further necessary action please:

1. Private Secretary to the Chief Secretary government of Khyber Pakhtunkhwa.
2. Private Secretary to Secretary Environment government of Khyber Pakhtunkhwa.
3. Chief Conservator of Forests-1 southern Region Peshawar.

W I\'i .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENY 8t WILDLIFE DEPARTMENT '

Cated Pesh: 12% March, 2015

nnex

NOTIFICATION

N ‘,QL'_E_S&_‘t)f_E&‘_.ﬁ!_Q/'_l-B[!arlq_' DFC/2k14: WHEREAS, Mr. Muharnmad Tariq, Divisional Farest Officer

BPS ‘ BEE procoeded against under the Khyber Pakhtunkhwa Government Servanis.{Efficiency
2 T):St:!pil_:we) Rules, 2011, for the charges as mentioned in the Charge Sheet and Statement of
Aliagations dated 25/12/2013, servec upon the said officer;

AND WHEREAS, Enquiry Committee comprising Mr. Tarig Rashid, (5G BS-19),

Reforms Coordinator, Finance Department and Mr. Shah Wazir Khan (BS-19), Managing Director, -

Forast Development Corporation, to conduct the inguiry against the said accused officer; .

' AND WHEREAS, the Enquiry Committee, after having sxamined the charges, evidence
an record and explanation of the accused officer, submitted its report, wharein the charges against
e officer being of serious nature have been established beyond reascnable doubt;

) - AND WHEREAS, the Compeatent Au'thOrity, after considering the Inquiry Report and
r related documants, of the case, served a Show Cause Notice upon the said officer to which he

i f
ceglied, and orovided him opportunity of personal hearing;

NOW, THEREFORE, the Competent Autharity, after having considerea the charges,

srderce on record, findings of the Enquiry Committae, the expianation of the accused officer, and
haar

Pakhtunkhwa Government Servants (Efficiency & Discipling) Rules, 2011, has bean pleased
we @ major penalty of “pismissal from service”; @nd "Recovery of Rs. 15,48,200/-"
wpon Mr, Muhammad Tarig, Divisional Forest Officer (BPS-18) of Forest Department, with
mmmediate effect. '

CHIEF MINISTER,
KHYBER PAKHTUNKHWA
2457

£rcst Mo, SO(ESE)FERWD/ 1-8/Tarig DFO/2kid . Dated Pesh: 12" Maich, 2015,
Copy is forwarded to:+ —_—

SO to Chief Minister, Khyoer Pakhtunkhwa,
; pg 1o Secretary Forestry, Environment & wildliife Department.
Chicf Consarvator of Forests, Central arid Southern Forest Region-1, Peshawar.

j—

e

35
3} Dirccror Budget and Accounts Ervironment Department, -
o) Orfieor concarned CfO Chief Conservator of Forests, Central & Southarn Forest Region-l
Pestrvar, ‘ ' '
7Y Master file.

Office order file.

-
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SECTION OFFICER (ESTT)

ina him in person and exercising his powars under Rule-14(5)(i) read with Rule 4(1)(b)(i} of the




TO, : /{ e
‘ : - I The Honmable Chiet Mll’llStCl A %W -
o Khyber Pakhtunl\hww Peehawal /9, 6 2
i (Competent Authouty) B
Subject: -

Refencnce %uetal ;
8/Tar1q DP@/2K14 7876 .)0 ddtcd"

I 'was 1ssued wnth a show cause notlu for the following charges:

“l. Mis- conduct and
L In- ethcnemy '

Consequem upon whlch lhe Ioll ’vln” punishment has awarded by yours good self:

(i - Dlsmlssal from serv1ce AR
(ii) ~ Recovery of Rs 15 48000/-

,As per Efficiency and Dlsmplmaly Iules 2011 1 have the opportunity to submit the
review petmon on the followmg grounds

RJSir L '
v The above :efuud Nonmatlon lssued is illegal and unjustified as per rules and
R S pe
regulatwns BRI

v" The compelent authouty cannot enhance the penalty recommended by the enquiry
committee unitil aiid uriless; anothu show cause notice proper reason is given in writing
but the same is not done whmh shows Al intension of the authority towards me and
preoccupled mend sel ;

v T he 01de:s alc 1ssucd whlle sratus quo is already granted by the Peshawar High Court
Abbottabad in the instant enquny therefore carries no justification and should be
w11hd1awn This was brou,g,ht in:the.notice of Secretary Establishment both in written and

~verbal while summoned, for, pemonal hearing but he did not consider the same and also |
was not given enough oppoxtumly Io: defense but only 5 minutes.

With'due regard the foliowmg facts and realities it is brought to your kind notice that:

ke

Lactinas'-~in the Enquiry R"é]')'m‘t‘

1. Desplle of my repeated’ 1eqnwts ntithu‘dwald(‘d me the opportunity to cross-examine the

prosecution. witnesses for: to:produce the opportunity to produce defense witne sses, thus
deprlved me of the vaiuab]c loht of defense.

y
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The" learned Inquirsy ébmmi,tltee;wfas appointed 1o separate the facts and fictions but

@

. IR A 1. X . . - .

unfortunately the learned l_r{qun"y,,commltlee badly failed to fulfill the requirement of
L Fabhoroto o

natural justice and to act a$judge ratheracled as a prosecutor which is very much clear

from the inquiry report.itself, Cross examination was the job of prosecution which the
g H . J -

learned inquiry committee did. This clearly shows the malafide intensions of the learned
. f ) ' -

inquiry committee.

L]

.
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3. The learned committee 'did i]got consider my submissions at all, submitted in defense reply
to the charge ‘sheet énd,_‘ formed their opinion on whims and surmises without
“'substantiating the allégét.iori"/gzha'rées with irrecoverable proofs.

N

4. The learned inquiry commil;iee submitted its report after a period of approximately six
months which 'is time baifl’ecl as. per (Efficiency and Disciplinary rules, 2011).
Ag%_onjs?!]ingly.'cl:q[;in‘g Ehl,§' ;,?;.ﬁg;p of period | was only given two hours’ time to defend
myself. TR SR

R e et e e

5. The petitioner also showed his_concerns on the appointment of Mr. Shah Wazir
Mgnqgﬁng Dii';ecltpfzj F D'Cfas;tfe;c'hnig:él member of the learned inquiry committee.
The technical member’s brothers who are Forest contactors (in violation of Civil
Service_Conduct rules) aré_having grievances against me because they were not
given _any undue favor dejs"nitc the directives_of Mr. Shah Wazir member of the
inquiry committec)'while‘,‘l':i\';a's':ri(:)s'te(i as DFO Upper Kohistan,(Annex-1)

6. The learned ﬂin'qu‘iry: pcsinlnlirﬂlé!e .jdé;'li.gel"ately avoided 10 produce the facts which your
petitioner placed on'record beforé the inquiry committee.

: e U A T A , ‘

7. The learned inquiry ,_cg!nnn’ll*ec_ failed to conclude any charge while discussing particular
T T S T L _ '
allegation. Thc._mg_unjz\{,,repﬁn;; (‘."IICEII_'!)' shows that the committee was pre-occupied,
therefore the report is malafide and baseless.

R e R TR ST)

8. The learned: inquiry did not at all discuss and considered the job descri ption of the DFO
and other staff as per .Fofesf,:[}:l‘a;}imI'-lwlr'(Annex-ll).

e e '

9. The'learned inquiry éoh‘imi'l‘iéi'eidi‘d nol discuss the poor situation of writ of law in District
oo . i .3 S L . .
Koh;staln which is not ljke oqlljei‘iset'llepl Districts of Khyber Pakhtunkhwa,

v It
: : . . o ta
R/Sir, . L A

, .
[ .

' tan oLt

Besides these voids andflawg of :the- inquiry committee and inquiry report. in response 1o

. Lt . . . . .
the show cause. | reiterate that | havle not done anything in violation to the rules and regulations
and explain the factual positioiras unders ...
! x 1, ¢

. 3
L "
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> Charge No.1 page 8 of the inquiry report
R O
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The commlttee in his report admltted that tour dral ies of the petitioner proved no major absence

d even my prcscncc m the olllce on a Ga/lted holnday was confirmed but the committee failed
10 comprghend my p:cscncc‘onml-l f\uuust (Independence Day). On the day officers are
supposed. to-be present o cclebl ate the dav \wlh prayers and hoisting of National flag. This is

K
irrecoverable malahde ofthe cbmmnllec } !

i
. ya - . , e
H H i Ja e p' vt

The mqu'n'y. ;30!7]!1111166 also’ ad%led that my ‘tour diaries were not authenticated by the prosecutor.

The c0p1es submitted to the mqun y commmec were obtained from the DFO Upper Kohistan
office and to siibstantiate the same it Iw 1s IC(]LllICd to compare with Log book of the govt: vehicle
mentioned in the tour diaries and qlso the dlSpdtCh register of Kohistan Forest Division, as these
are bearmg proper office” Numbeis.! Buf the committee with malafide intensions deliberately

avoided the same, even to ask me to authennmte the same.

n\‘

Further as already elaborated in my defense statement in reply to the charge sheet, that DFO
Upper Kohistan'has mulnfanous mtunc of duties i.e. 1o attend of meetings convened by the high
ups whose. offices. are.. Iocated,al Peshawar- ‘Abbottabad and Manshera, to conduct timber
auctions.- lwwe in a month.-at Gohalabad and -Dargai depots, attendance of civil courts and
honorable -high court in chtfucm Iimatanluases inspection of sites/forests, inspection of timber
depots-and dlsulbuuon of umbel at Dargai and Goharabad depots etc. therefore if DFO is not
available in the office then n*should not be presumed that he is absent from his duty. Due to
these responsnbllmes the pr esence of DFO Upper Kohistan on headquarter is rare and cannot be
present on headquautel all the " monlh I'performed my duties as mentioned in Forest manual 11
These aspects of duiies for’which'l Was responsible and therefore to stay outside headquarter.
This has been dehbelately omnttcd wnh nialafide intensions.

This allegation is not proved. ihc committee: while ignoring the aforesaid irrecoverable facts has
concluded that casual presence of the petitioner was substantiated by almost all the accused
officials durmﬂ .€ross * éxamination. - lhls statement of the commitiee is in itself based
onmalevolerice: The accused’ §1aff ns of oné sib-division and that oo located far away from
Dassu (headquazlcn) and thev, axc‘ ot ‘siipposed 1o authenticate my presence on headquarter.
Reliance on such like \'elbal stalcmuu s just-based on malice. The inquiry committee did not
mention {he' Lomplmallons ih lhc wmknng, ofithie department in general and matters relating to the
Amnesty policy of Noitheri A:ea fimbér m vogue. if occurred with any irrecoverable proof in
specific because there i 1S N6t even ‘a smﬂle Wiiften or verbal complaint. The inquiry committee is
admitting i3élfthat cnppfnently Tooks that -F ca:ua!lv attended my office which is not sufficient 1o
hold me g,unlly of the chfu‘ge of abscnce from: duty.

- \ . R
N i

> Charge No.2 page 9 of the.inquiry report:

The learned inquiry committee 'concgded that.this allegation (Dissatisfaction of DC Kohistan on
my performance).is not proved and unfounded.so needs no explanation.

As regalds the appca; dncc beio:c the PlT tcam on 14.9.2013 1s concerned. I was never asked by
the PIT team ncnhcz vmbally nor in. wntlno 1o appear before them and the prosecution failed to
prove lhdt l was mfoumed 10 appem bel‘onc PIT l was informed on my cell phone on the evening

¥ . K -
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périmelgd CF Upper Hazara, to direct the field staff to

of 13" August, 2013 by the office ‘st

6_0])631‘ .before the PIT team o}n- 14.09.2013 'at Besham. Had [ been directed/informed | would

have appear before the PIT teaim. H;Qwe\'fer itis the prior requirement of the inquiry committee to
inform ;.thé ‘person required mz ’\f‘vri‘t'i.l?é ;',iyell.,.béfore the date fixed which the PIT team did not
fulfill. ?Fhe:rggfore itis pl‘ﬁ):’é}d 1}]}1( l.‘!éliotjl'c_i not be held responsi
discussed i detail in'my: defenge reply t0:the-charge sheet.

ble for others errors. The matter is
3 I PR

:! 1 RS . . . .
proved as’conteded by the learned mquiry committee therefore
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The allegation of bribe is ‘riot
needs no comments.
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There is no specific cbnclusiqi made;by; the learned inquiry committee in the end of para.

> Charge No.3 page 10 of the inquiry report:
Legal Status of the alleged theft timber-

- .. dt.was required and top\'j)"r'i.or.it)""to determine the factual and legal status of the
- _a{‘l-l'éjg‘ed :gqeft‘t,ix1jl,b_er accordmg :ttf'fl%o;%ét‘Ordinance 2002 but unfortunately none of the
' _il]j(llfil’)"l,did ‘the’ 'ﬁée;i'flul,fin’t’éijﬁbhally, even giving them the written and verbal
2e",\';')Ieyfgﬁio_11s_ as cllela]jl'e!d Lx{1d}:;f:' :" S

n ] l:’i‘he alleged theft'was 1I1‘e’,'r‘§n‘1'aiins of timber that was illegally cut by the owners

private (Guzara Forests) in retaliations of the ban

L during 1

994 2003 from the

. imposed l'a;:"' the ]3e£l'e1'al’gO\’ré{"nmem on commercial harvesting of forests during

e 1993, "l"he;Fqn‘gSl.de|a;l:;3;1:|1c;|.-Io.c.al administration even government failed (o stop

' ‘..( ~  -that tllegal cullihg. Thenafier five amnesty policies were given for the disposal of

the illicit [imléerto the  owners during 1998-2009 by different governments

“keepifid in Vil ifié peculiar taids of the District Kohistan and poor position of

" Wit oflaw.. | Y "[ -

. .2. - The alleged 'tlig’-:;f;; tlIﬂbFl\\’ﬂS ilot on Forest deptt: record i.e. neither timber form

" Tnor on form I'7'so it cannot be claimed as government property.

3 The alleged thg?f_t limi?e{ we:i'sl the remaining of the illicit cut timber lying carried

., o KKH roadsi{d:e foq:trélns'p;?rEation to depot under Amnesty policy but couldn’t

due to one reason or the other. In addition to the alleged theft timber even now
‘more than 6{7'l:a:cs_;ijt_ of ill]Iicij cut timber is lying in Kohistan. Is there any gain
or loss 10 the goivernin}'g::)i"e.v\‘;chéquer from that timber?

4. The Foresi dep;tl:'h'gsgd%: ;S‘I;‘t_'c_ll’é: in kind when the timber is legally transported 1o
the gpvegpm_en;g' ,de|li,u|'>1: an}clalth distribution by the commitiee. 20% govt: share
is then vﬁuﬂj_ for OA]'_JCEI?’;‘EE'(‘[I(‘T:FiOI‘I‘, transportation charges are also met by the
govermh.ent..' Ithus z}is?: 1:0 clarify that the thefi timber was owned purely by the
locals and was.not the property of government and later it was recovered by the
Forest staff so it is wrong that any loss has been caused to the government

~ exchequer ivhig_;l1_sh{9q!{d ;Qg_ir:écgvered from any officer/official.

5. The lheﬁ.o_gcur'réq dllﬁ!}i?j,giiﬁnight of 24™ and 25™ August (midnight of Saturday

- and Sunday). which‘;_ bicig]g‘[]pli.da){s can’t be counted towards absence. I is also
add_ed that as per “sectign ()Q Of Khyber Pakhtunkhwa Forest Ordinance 2002
“Government shoulki nth I)\c'.l"

" L'

esponsible for any loss or damage which mav occur in
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respect of any timbér oi other Forest produce at a_depot established under a rule
et i i ) ; ;
. o made under’38; ‘or detained clsewhere, for the purpose of this ordinance, and no

Forest Officer ‘shall be respousibie for any

such_loss or damage, unless he causes
. such loss nmiicig')usl\"‘lf(ir ‘fr;ifu"‘ill-llentlv. The allegation is discussed in detail in defense
. statement in reﬁ!v to 1I1c:ci.|£1i'2‘e sheet.

6. For the retrieval of il}e al'l;egéd theft timber | suspended all the transportation with
immediate -effect on’ 12 .p-m.on 25" August, 2013 (Annex-Ihand the
. 1ranqurgnion j}f\las léjl}er fo"n ifgétor‘ed by the Chief Conservator of Forests Northern
"7 Region Tl ;1(An’|3f;x‘-I:Y)0h."thg;recdmmendalion of Conservator of Forests Upper
- l-'lazaf'a.(inrcle_;%tl"léi‘?:i;oriﬁl’}15z::ti0|1‘lhal the thefl timber was not admixed in the

t2: %« Northet Region *Afinestypolicy 2013” timber,

The learned inquiry 'comniillee clonceziled the following realities maliciously which leave no

doubt of the ill and malaﬁdg: inle:'nsions' of the learned inquiry committee.

TG A S g Sy e ’ ,

I On27  ATigust; 2013 the "second day of the occurrence Substantial quantity
. 4500 Ch) of aIICgeld l‘hc;ﬁ limber was seized in Darel and Tangir depots of
- - Northern Area [in"the presence and active support of DFO Darel alongwith
' C(')néervalq'lflUpt;Séi'l,' Hazara Forest Circle (Annex-V).

o : Dl Tt e e
li. - The timber; wvas. brought back to Kohistan by staff. Rest of the thefl timber
- (\When could not-be admixed due to suspension of transportation of Amnesty
w Policy timber angd: strict checking) was brought back by the locals. The SDFO
<. Harban.posted.later, on has-also confirmed in written that the theft timber is
- retrieved inytotal- which. is available on record as mentioned in fact finding
inquiry lfeporl.

TRLTTIRG s peey e

o

MEteT it e
RS IN T IUis7alse éonfirmied by the feport of checking committee constituted by the

CCE, Norlllj‘qr‘nr_:R'egi'on' I that no excess or admixture of Kohistan timber was
f " found .in'ilj_él I)gill'{?c:i'(')g:t"rt_léks (available on record) so it is very much clear
that »_vl_i_én‘t:lje lllﬁﬁ;.‘i.l]}i?:ﬁ"',fsl not transported to down districts then it remain
inlag't_.il? lh.e._iu_r.is.;c‘lli:c‘liqnigf Kohistan therefore no loss to the owners occurred
while the loss 6 the govt: exchequer is out of question.  But unfortunately
these facts, ql:eqb{)!;;t‘le;;d-]up_ L_by the learned inquiry committee and took it in
negative sense. )

NEN RS
. RELDC-I A

iv. Thc;"§’l’|4b‘-c;0;|_:lj!n-‘im;eg ¢.ompnsmg of Mr.MuhammadSohaib DFQ (Prosecutor)
and. Raja I:nimliqg ‘(I%F‘ ‘) }(@1}_3(31}) was appointed to verify the retrieval of the
theft timber, They submitted the report that timber is lying in the same
depdls'/spo'?s but.it cannot be ascertain that it is the same theft timber or not.
Sir .‘tllag_frhéli‘g .[‘ivj)i_l?_\gr,y\;a;:,‘ not having any proper identification mark and the
timber Qllthi§}e§}|’1fis };:z!nilé"_!ike therefore they reported the doubt. The benefit
doubt al__\.valy\s gg)ii;sft_iq:_tlié.é{g"cuscd but it is not given intentionally.
Tt e

t
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. V.ol : lhe I 11 mcl 1nquny LOmmtltce wrongly reflected in their report at page No. 7
® : pma (lil) thal':':v;l .lIULI\S were halted in the Jurisdiction of Siran Fores(
I Dmsmn clue to,excess or. theft timber. These trucks were halted due to expiry

oFtlme perlod Amncsty Pohcy of Northern Area timber.
vi., The Ieamcd mquny commlllec did not even discuss a single word of the
action tal\en by youx peuuonel that was the requirement of my chair, which

are summar 1zed as follow
‘ i 0
- A R

A Cor respondence and meelmgs with local administration and Police to extend
full coopelanon to FOlesl staff in the protection of not only illicit timber but
also, the lease tifber Iymg on road side but they totally failed to do so while
lhey' were havmg checl\posts on the same roads from where the theft timber
was: transpor led ACross lhe river (Annexes-VI to XII).

[ ! N .
e :

. TANRPES N - + et !t,,.
B. 4 Abclul Mananl \\{Ils put undcx suspension for the charges of absence from
g 1

duly md mvoivemcnl in lhe mcndenl (Annex-X111) who was reinstated by the
Chle Con§e| \'atou dneuly ‘without consultation of the petitioner (Annex-

IVX4)M‘“ e

v' Tty U

K e
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C. Propel dlsc1plma1y aCIlon was initiated against the all the staff of Harban
sub-division’ mcludlm_ the SDFO. As per requirement of the E & D Rules
,  first lhey were caIIed .upon to explain their position and after submission of
7 the replles when found lhe same unsatisfactory, An enquiry committee was
consmuted and swelc mucd  proper charge sheets/memo of allegations with in
slxpulated lnnmpumd llml was confirmed and validated by the Secretary
bslablnshmcnl clunm: lhe course of personal hearing available on office
record. |

N
D. 'Ihu SDI O wasmamielrcd immediately by the petitioner.
'1‘,. iy o '
> Charge No.4 pa"vll ot thc mqunrv report:

"n
-

The learned i mquny team in its Imdmus reported about the language “a bit in disregard to
the service decorum jUSt to satlsfy their whims without quoting as to what was exactly against
the office decorum and (lld nof e\plam and subslanmted the same. This allegation is discussed in
detail in para 4 of my defense snlemenl to the char ge sheet. The learned inquiry committee
deliberately did not dlSCUSS the.ill mtens:ons and partial treatment of the then Chief Conservator

of Forests Northern Rer»lon Il ths 'dleuatlon |s also not proved.

‘- .
o

» Charge No.5 5 page 12 ot thc»mqmrv report:

- —r; ;" v po -

[ . .
The commitiee conccded that the allumuon IS not proved therefore needs no comments,

Sir, e
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With due |espccl lhc Iecnned mcmbem of the inquiry committee. They made

ety

'y
ontradlctory statemcnls on page«;lo‘of lhéu .lepon, 1t is-clearly mentioned that char ge of bribe

" could not’ be subsl'mnau,d whlle on paae' I2 before making recommendation the committee

wrote “ keepmo in \'IC\V thc dbove Chal“L ofcouupuon and misconduct partly established. The
charge of mefﬂmencv howevué vas not ptovcd

NS
. ‘.: te \l ;“ ,.’ .'.'i..

It is really ﬂabbc: gaslms_ llnt 'none ol" the allcvauon has been proved and without any proof the

commlttee m conmchcllon to ther ‘own stalement gives its findings that misconduct and
corruptlon are partlv provcd :

t
;-

While the show ausc. notlce has becn issued for in-efficiency and misconduct in utter
disregard to the findings of thc mqunv committee which too are in contradiction to their own
statement which proves beyond any doubl their malafide

1

In the llght of the - foregoing submlsswns it 1s Mmost humbly prayed that the findings of the inquiry

. ’\N n' ..

commmce are wuhout pr oofs and bascd on whims and surmises do not call for any legal action.

oo e EXTER T a3 14
'(. ‘," n:;t ‘.i‘{lf“”‘ 3"

I may ‘gratiously : be. absotved f‘|0m' ‘the unfounded charges leveled against me and
exonerated from the ps:naltm awqxded 1o mo R

- ”31,. e .»,.. - T O , e
. el

a

ll 1S funhu pmy\.d 1hat [ may be all wcd to explain further in person also.
1. .
RN I (AP I

. PN . ey s Al e A
. PRI ; *

" Muhammad Tariq (BPS-18)- &= .+ *

i
Ex-DFO Upper Kohistan Forest Division
X] Lty T L ] it oo

-Cob'y'f'drwarded"to in advance (0 ﬁ")‘r? information and further necessary action please:
Do PN P

Private Scc:etal Y 10 the Chief Secretary government of Khyber Pakhtunkhwa.

Private Sccuemy to Scuet’ny l“nvnonment government of Khyber Pakhtunkhwa,

3. Chief Consew'ntor of " oxcsts-l southern Region Peshawar.
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Shipper's Acc.No.

History 1D 12ZTTPEWXM51444269TT |

Lé9

GST No. 12-00-9808-002-73

. COURIER
[EERETINARI |
4761073557 PEW PEW
(Shipper) Shipment Detait Coupons—(-Discount Piaces Waight
1 0.50
THE DCF OFFICE OF THE CHIEF Dimension of Shipment
CONSERVATOR OF FORESTS ouv- 90
SOUTHREN REGION | SHAMI ROAD P Declared Value Service WQ
Phoned# 0.00
SMS 03008111711 Mode ofé}zgﬁpt
Email '
ON SHIPPER RISK Charges " Pak. Rupees
Service 87.00
HONARABLE To (Consignea) - 0.00
nic no-1310162515101 Out of Serv 0'00
CHEIF MINISTER KPK./.......... .Handling 0.00
Others.. 0.00
L Receivers Signature GST 13.00-
Ph . g
one# Date  26/03/2015 '[;'; ::mnn; ‘0.08
Time 15:11:48 ©
PESHAWAR
Sender's Authorization Booking Details ’\
1 warmant S | v read the tarms and condiions on T tevese of s iy 102789 FARZAL-E-REAMAN / )
COnaignTent NN and that ab detals given hersin are e and COTECE. taff Total k /L/
1 urther dectare tu i do 2in a4, .
ectae, The cxacasion of thia consignment noko b prke Lacke evidence Route XM Date 26/03/2015 Time 15:11:48 100
of the conchuziony of ConTTAct between shicosr &nd TCS (PYT) LTD. N NS
Receiver's Raceiving Shi c w5
Shipper’s Signature Signature Time ipper Copy g

TCS House, Saqib Hamdani Building,

Igbal Avenue, Jinnah International Airport, Karachi 75202, Pakistan.

Tel: + 92-21 111 123 456, Web: www.tcs.com.pk
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WAKALAT NAM

IN THE COURT OF Aq/m /Zy _/{ i /),-// . /UU/£Q

ff///»é Ma_/ S fopsav

: W?//é/} raee 2 /-:cvf/ﬁ, Appellant(s)/Petitioner(s)

: VERSUS
) A A porimi et V< Lok

G’/Z,cx

Respondent(s)

/We MM f A do hereby appoint
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that mayf"
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosgc’ution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama

hereunder, the contents of which have been read/explained to.
me/us and fully understood by me/us this

Attested & Accepted by (L<

Signatlvi;'e of Executants

'
Khush\Dil Kha\(\"

Advocate, Supreme Court of Pakistan
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SERVICE TRIBUNAL PESHAWAR

 APPEAL NO.795/2015

. Muharnmad Tarig
Ex-Divisional Forest Officer : o .
Envuronment Department Khyber Pakhtunkhwa. - - * APPELLANT -

VERSUS -

1. The Chief Minister -
Khyber Pakhtunkhwa
Chief Minister’s Secretariat, Peshawar

2. The Chief Secretary
Government of Khyber Pakhtunkhwa
Civil Secretariat Peshawar

3. The Secretary o
Government of Khyber Pakhtunkhwa .
Environment Department, Peshawar.

4. The Chief Conservator of Forests,
Central and Southern Forest Reglon l, _ .
Peshawar... Respondents

PARAWISE COIVIMENTS ON BEHALF OF
RESPONDENT NO. 01 TO 04

Respectfully Sheweth; _

PRELIMINARY OBJECTION

" 1. The appeal is not maintainable in the present form
2. The appellant has no locus standi to bring the present appeal
3. The appei1ant is legally estopped by hIS own conduct to bnng the present
appeal -

4. The appeal is time barred
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- 'FACTS

o Parawise comments are as under: ‘ ‘ '
7 1. Pertains to record hence no com’men"ts: :
2. Pertains to record hence no comments.' B

3. It'is correct. That the earlier enqurry commlttee ‘was substltuted by another

Enquiry Committee by respondent No.01 and the charge sheet and statement

of allegation was served upon the appellant Rest of the para pertalns to
record hence needs no comments o

4. ltis correct, but the appellant coUId not justify the charges leveled against -~
5. Incorrect, the enquiry has been conducted properly, as per law, rules on the
subject. : : '

6. Itis correct.‘

7. The penalty imposed upon the appellant was in accordance wrth the rules’ and
regulatlons -

8. Itrelates to the record.

'GROUNDS-

A. In-correct. All the charges leveled agalnst the appellant have been proved :
 before the Enquiry Commlttee durrng enqwry proceedlng ’

L s correct The charge of absence of “appeliant from offrcral duty was-
proved therefore the commlttee concluded that the appellant causally .
attended his office and for most of the time rematned statloned at

Abbottaba_d and disposing off his official correspondencefr-o_m there.

i, The enquiry. committee mentioned the issue of taking bribe in the

report.

- il '_ In-correct. The enquiry 'comm_ittee ‘categorically mentioned thatw.
: appellant is clear-cut involved in the lifting/stealing of 18000 Cft timber -

and its transportation in one night




TR

FAN

iv. It is in-correct. After detailed scrutiny of the correspondence, the
committee recorded that the Ianguage used against the superior in the -

letters was inappropriate and in disregard to the service-decorum.

L. it is correct.

. In-correct. He was given equrtable opportumty to defend hlmself as per norms‘ -
© of justice. - ' S

. In- correct Under Section-14 {5). (ii)A read withrUIe’s 4(1y (b)(') of the Khyber - |

Pakhtunkhwa E & D Rules 2011 the competent authority is empowered to
reduce or enhance the punlshment ' :

. In correct as explained above.

. The competent authority, dis-agreed with the recommendation of Enqurry

committee and enhanced the pumshment in accordance with the rules as
explained i in para No. “C”. -

In-correct. As explain above, -

. In- correct ‘The appellant was dealt in accordance with law.

i, In-correct: Two ofﬂcrals as co- accused were awarded major penaity of

- dismissal from service, whereas three .03 Nos of co- accused/ofﬂcra!s
. have got- status quo from Honorable High Court Clrcu1t Bench
Abbottabad : ‘

i. . In-correct as e_xplained above.

. The appellant failed to prove himse'lf innocent from the- charges. leveled -
' against him in the reply t_othe Charge Sheet and 'duringpersonal hea_r_ing. .

That'the respondents also sought permission to advance addltlonal grounds at . A
the time of arguments SO provrded every opportunlty within rules on the
subject. . - :
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PRAYE RS

In view of the above facis avaulab!e on récord it is humbly prayed that the appeal

being unjustified ‘and against the Iaw The appeal may please be dlsm:ssed W|th cost

m the best interest of the state.

Chief Minister
Khyber Pakhtunkhwa _
Chief Minister Secretariat Peshawar
(Respondent No. 1) -

Secretary
_Govt. of Khyber Pakhtunkhwa
Environment Department
Peshawar .
(Respondent No. 3)

Chief Secretary
Govt. of Khyber Pakhtunkhwa .
Civil Secretariat, Peshawar
(Respondent No.2) .




ot F ‘ . ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. 35 l :
' . APPEAL NO. 795/2015

Muhammad Tarig
! Ex-Divisional Forest Officer o
Environment Department Khyber Pa khtunkhwa © APPELLANT

_ , V-ERSUS‘
1. The Chief Minister T
Khyber Pakhtunkhwa

Chief Minister’s Secretariat, Peshawar’

2. The Chief Secretary ‘
Government of Khyber Pakhtunkhwa
Civil Secretariat Peshawar

° 3. The Secretary
Government of Khyber Pakhtunkhwa
Environ_ment Depa'rtment, Peshawar.

4. The Chief Conservator of Forests,
Central and’ Southern Forest Regron -, _ o
Peshawar et e RESPONAENES

COUNTER AFFIDAVIT :
The undersigned do hereby solemnly aﬁlrms and declare on oath that the contents of our written reply .

in the appeal is correct to the best of my knowledge and record and nothmg has been concealed from -

the Honorable Tribunal.

FFQREYTS
“OREST REGION-I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/
Service Appeal No.__ 795 /2015

Muhammad Tariq .........cooovviiiiiiiann. Applicant/Appellant
| - Versus

The Chief Minister & others ..........c...cocvevevnnnnn. Respondents
APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

1. That the titled appeal is pending before this Hon'ble Tribunal
and on the last date of hearing it was adjourned to 11.04.2016

for arguments.

2. That the date as ﬁxéd is too much long while the appeal is also
pending for sufficient long time due to which not only the

appellant is suffering but his family is also in agony and

embarrassment condition.

It is therefore, humbly prayed that on acceptance of this
application, the case may kindly be accelerated to the earliest possible

date as convenient to this Hon'ble Tribunal in the interest of justice.

Through

Dated: %Q / 12/ 2015

P e W conat WK
Nn}u.\,%k w\?\»_s.ﬁ‘

N \EMC\ ™ 4«3‘*‘“
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
J o

§
Service Appeal No. 7985 /2015

Muhammad Tariq ........cooovviiiiinninnnn. Applicant/Appellant
Versus
The Chief Minister & others ...........c..coooveii.n. Respondents
Affidavit

I, Muhammad Tarig, Ex, Divisional Forest Officer, Environment
Department, Khyber Pakhtunkhwa, do hereby solemnly affirm and declare on
oath that the contents of this application are true and correct to the best of my

knowledge, and nothing has been concealed from this Hon’ble Court.

Deponent

1

N o






~

. '\
7 &

Service Appeal No. 795/2015

Muhammad. Tarigq,
Ex-Divisional forest officer,
Environment Department,

Khyber Pakhtunkhwa .......... eeereiernrasaeteeneenansassrinisases Appellant
Versus

The Chief Minister,

Khyber Pakhtunkhwa,

Chief Minister’s Secretariat,

Peshawar and others.........cooiiiiiiiiiniiiiiiiiiinn. Respondents

& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

1 :H:__ﬁe's.c_riﬁfion ofk'Dqgri_r_ie_qts ; ) € I'Pag‘ésj. ]
Memo of Reply. - o 12
_ Copy of the judgment of
2. Peshawar High Court Peshawar 24-06-2015 | Reply/l 3-6
in writ petition No. 1892-P/2015. VAN
Appellant .
Through \g/
Khush Dil Khan
Advocate,

e Court of Pakistan
9-B, Haroon Mansion,
Khyber Bazar, Peshawar.
Cell # 091-2213445

Dated: /2 / 10 /2016

& f-.. . 'f’ft'
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&FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 795/2015

Muhammad Tarig,
Ex-Divisional forest officer,

- Environment Department,

Khyber Pakhtunkhwa ....... P PRTTRETE Appellant
Versus

The Chief Minister, -

Khyber Pakhtunkhwa,

Chief Minister’s Secretariat, : ,

Peshawar and others..........coovviiiiiiiiiiiia, [T Respondents

REPLY TO APPLICATION FILED BY THE REPRESENTATIVE OF’

 RESPONDENT ~ DEPARTMENT  REGARDING  FILING |
* ADDITIONAL DOCUMENTS. |

Respectfully Sheweth,

' Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and -

frivolous, the detailed replies thereof are as under:-
- 1. That the application is not maintainable in its present form and shape.

AII. ~ That the reply already filed by the respondent depa‘rtment supported

by the relevant documents so further documentatlon is unJustlﬁed
when the case is matured and arguments delivered by both the parties h

It based on mala fide just to delay the case which unfair and unjust.

Reply to Facts of Agplicatioh:




. - 2

’ delivered thus at :this ‘stage submission of such application is

unjustified and not warranted by law

2. That para No. 2 of the application is incdrrect so denied. The appellant
| has challenged the order of Accountability Court No. 1through writ
petition No. 1892-P/2015 in the Peshawar High Court Peshawar

which was allowed and set aside the impugned order dated

06-05-2015 vide judgment dated 24-06-2015 (Annexure Reply/1).

It is, therefore, humbly prayed that application of answering
respondents may graciously be rejected and the appeal as prayed for may

' gracioﬁsly be accepted with costs.

Ap nt
Through \3'/

Khush Dil Khan
dvocatg; '

Su e Court of Pakistan

- Dated: /2 //0 12016




L; o - . The Chief Conservator of Forests
\i R " Central Southern Forest ReglonI

wT Peshawar L .
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Subject- © ~ WRIT PETITION NO.1892/P-2015.
Enclosed please ﬁnd herew1th a copy of the decmon made by the

_‘honorable Chlef Justice Peshawar High Court regardmg restnetlon 1mposed by the
: f'learned Judge Accountablhty Court No:1.

- The dec1s1on is self explanatory and subrmtted for favour of
mformatron and further necessary action please ' . ‘ . o

oY

Mubdgmaiffariq 27/
o ~Ex-Depu‘cy Conservator of Fotests -
o, AY) . )
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, BEFORE THE HONOURABLE PESHAWAR HIGH COURT PESHAWAR

] f @ /?

Writ Petition No Y% "

Muhammad Tartq S/O Muhammad R/0 House No 10 Kaf
Colony, Opposite KFC, Peshawar

(Accused/ Petitione;')

VERSUS -

~ 1. . Chairman National Accountability Bureau, Istamabad

2. Director General National Accountability Bureau Khyber
Pakhtunkhwa, Phase-V, Hayatabad Peshawar

3. Learned Judge Accountability Court No -1, Peshawar

{(Respondents)
Petition under Article 199 of the Constitution o V))-(/Q
. of Islamic Republic of Pakistan, 1973 A ks

BRIEF FACTS:- - \
Brief facts of the case are as under:-

1)  That the Petitioner was arrested on 20-04- 2015 by
Respondents and produced before the learned Judge
National Accountability Peshawar and succeeded getting
remand for 11 days.

. Dg\gssioﬂ‘?‘:
.ty ectio

yver P

a\.\t )’L\H .};‘)Y’

That the Petitioner was D.F.O Forest Department and
prior to his arrest the due to some departmental inquiry,
he was dismissed from service on 12" March, 2015.

That the Petitioner filed a review petition against the
dismissal order on 26-03-2015. In the meanwhile, the
Petitioner was arrested and since the Petitioner is
suffering  from varicus dangerous diseases i.e.
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PESHAWAR HIGH COURT, PESHAWAR
FORM OF ORDER SHEET
COUEE Ofuererenesernsrersssssrorornssussnenasanssarosssisssasraesse
Cuse NOuiiveriereinsmasrsnanesineernes ...9!‘ .........................
Serial No. of | Date of Order of Order or other Proceedings with Signature of.)udge.
Ovrder of Proceedings
Proceedings -
1 _ 2 3
O RDER | Writ Petition No.! 872-P/2015
14.06.2015 |
s ae,
CSp Present:  Sardar Ali Raza, Advocate, ><

sphvle hign

Co “%

MAZHAR ALAM KHAN MIANKHEL, CJ.-

for Muhammad Tarig, petitioner.

Mr. Umar Farooq, Addl. DPG,
for the NAB.

fehrkkd

Muhammad Tariq, betitioner herein, through the
instant constitutional petition,. has asked for the
issuance of an appropriate writ declaring that'the order
dated 06.05.2015 of the learned Accountability Court
No.1, Peshawar to the extent of diyection, given to the
NAB authorities regarding withdra\;val of his review
petition by informing the com'peten.t authority m this
regard, being nuility in the eye of law, is of no effect

whatsoever.

2. The learned counsel appearing on behalf of the

v

A K




e

f— -

~A

i

i

w

4»7_.—71;

suffering from some chronic diseases, entered into
Voluntary Return agreement with the NAB
authorities, the learned Accountability Court was;
having no authority to force Him to write an
application reétraining him that neither he shal]
challenge the amount of V.R nor shall challenge his
dismissal order in ahy Court and the review, filed
before the competent authority, be congidered as
withdrawn and no direction should‘have been issued
to the NAB authorities in this regard, which act of the

learned Judge is not only violative of the spirit of

example of overstretching the jurisdiction, so vested in-
Tit. When the learned Additional DPG was confronted
with this situation, though he tried v oppose the
contentions of tl7c_.lé:11‘nc:1 counsel for the petitioner

but, in view of the perusal of the impugned order, he

couldn’t wriggle out of the same.

3. We have gone through the available record
carefully and considered the submissions made by the

learned counsel for both the parties.

4, The record of the case would reveal that

petitionér contended that when the. petitioner due to

. ;L . - :
Section 25. of the NAB Ordinance, 1999 but a sheer

v
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| counsel for the petitioner and after going through the

{8iven any kind of direction to the NAB authorities

“statement of the petitioner qua withdrawal of hig

petitioner,'prior to involvement in the NAR matter,
was dismissed from service after departmental inquiry,
for which, he filed . review petition before the
.competént authority but,‘in the meanwhile, atresied by
the NAB' authorities and due to some diseases ie.
hypocalcaemia, Systemic Lupus  Erythematosus
(SLE), Rheumatoid Arthritis, Vasculitis, enteréd iﬁto
Voluntary Return agreement with the NAB authorities
arId when he was produced before the Court, the
learned Accountability Court No.1 besides passing his
-release order also passed the impugned findings,
mentioned in second last paragraph of the order dated

.06,05.2015. Hence, the instant petitioﬁ.

3. After considering the arguments of the learned

second last paragraph of the impugned order dated
06.-05.2015, -we came __to safe " conclusion that the |
learned Judge, Accountability Coufii;iﬁ/as not sﬁpposed
to ask the petitioner for submission of any kind of

application nor, on the basis of which, he should have

informing the Chief Minister KpPK and Chief

Conservator  Torest Department regarding  the

Al/tk%‘\f‘j o

/
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~ review petition and acknowledgement of Notification s

dated 12.05.2015, Therefore, \;fe’re of the firm View

that the learned Judge, Accountﬁbi!ity Court has

exceeded his jurisdiction, 80 vested in jt, which, under

any canons of law, can’t be appreciated and js, [iabje

to be struck down,

6. For the reasons dlSCUSS(‘d above, we al!ow thig

writ petition and set aside the impugned order dated

06052015 only to the extent of second pdragraph,
through which, certain directions were given to the

NAB authorities,

Announ('od

24.06.2015 06 2015 IIIquwﬂi’u«ifl
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2001PLC(CS)771

“C

)[Quefta High Court]

Befor:\Aman Ullah Khan and Ahmed Khan Lashari, JJ
ABDUL BASHIR and 9 others

versus

GOVERNMENT OF BALOCHISTAN through Chief Secretary, Civil Secretariat, Quetta
and 3 others

Constitutional Petitions Nos. 950 of 1999 and 548 of 2000, decided on 18th December, 2000.
(a) Constitution of Pakistan (1973)---
----Art. 199(2)(b)(ii)---Quo warranto, writ.of---Maintainability---High Court in exercise of its

. Constitutional jurisdiction is competent to enquire from a person holding a public office as to under.
what authority of law he claimed to hold that office.

Masoodul .Hassan v. Khadim Hussain PLD 1963 SC 203 and Cap. (Retd.) Muhammad Naseem
Hijazi Y. Province of Punjab through Secretary, Housing and Physical Planning and 2 others 2000

SCMR 1720 ref. ”
(b) Interpretation of statutes---

----Départure from Rules---Where a 'statiite requues ‘a thing to bé donein a particular way,"it must

. be done by, the Authonty in_the -manner as prescribed by.the statute; else departure from the Rules
would invalidaté the thing uone in the manner other than prescribed by the Rules’

Atta Muhammad Qureshl v. The Settlement Commissioner, Lahore Division, Lahore and 2 others
PLD 1971 SC 61 and Craies on Statutory Laws, 6th Edn. ref.

(c) Constitution of Pakistan (1973)---

Art. 199---Constitutional petition---Appointments made in violation of the Rules and in excess of
authority---Inspectors were appointed by the Authorities without relaxing the Rules and without
availability of vacancies, in haphazard manner, deviating from the Rules---Validity---Where the
appointments were made in violation of the Rules and in excess of authority by the Department,
: such appointments held of:no legal effect---High Court directed the Government departments to
make all appointments in »~cordance, with the Rules and directed the head of the departments that
while making such appointments, Rules should be followed strictly to make the process of
appointments transparent, so that there should dot be any heart burning and ill-will amongst the
public servants and other contestants ---Constitutional petition was allowed accordingly.

(d) Civil Service--

----Appointment---Illegal orders---While making appointments, head of departments should not
follow illegal orders issued by the concerned Ministers or any other Authority.

H. Shakil Ahmad and Ayaz Sawati for Petitioners (in C.P. No. 950 of 1999).
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“ Mujeeb Ahmad Hashmi with Ashraf Khan Tanoli, A.-G. for Respondents (m C.P. No. 950 of 1999).

l!ashqratullah and Mujeeb Ahmad Hashmi for Petitioners (in C.P. No. 548 of 2000).
- '

Ashraf Khan Tanoli, A.-G. for Respondents (in C.P. No. 548 of 2000).
Dates of hearing: 16th, 17th and 31st October, 2000.
JUDGMENT

AMAN ULLAH KHAN, J.=--By this Judgment, we propose to dispose of Constitutional Petitions
No0s.950 of 1999 and 548 of 2000, as in both the petitions, common questions of law and facts are -
involved.

Succinctly, the facto are, that an advertisement appeared in Daily Newspaper of 12th September,
1999, whereby applications were invited by the Respondent-Secretary, Excise and Taxation
Department, for filling vacancies of Inspectors for Kalat, Naseerabad and Kech Districts. The date
of submission of applications was 18th September, 1999 and Interviews were to be held on 29th
September, 1999. On such advertisement, applications were submitted by number of candidates
and ultimately the respondent Director, Excise and Taxation, interviewed the candidates' and

- appointed respondents s i 35 (in Constitutional Petition No0.950 of 1999) as Inspectors
(hereinafter referred to as "Respondent-Inspectors") by way of initial recruitment vide
Notification, dated 27th September, 1999 and thereafter they were posted at various places by
means of another Notification of 29th September, 1999. Petitioners (in Constitutional Petition No.

950 of 1999) who are serving as Sub-Inspectors in the Excise and Texation Department, being
aggrieved . from the appointment of respondent-Inspectors, have filed Constitutional petition
No.950 of 1999, praying therein, for issuance of a writ of quo warranto, requiring the respondents
to show; under what authority of law, they claim to hold the said posts of Inspector For sake of -
convenience, the prayer clause is reproduced herembelow -

"It is accordingly respectfully prayed that it may be declared:--

. A +
(a) That the order dated 27th September, 1999, whereby respondents Nos.4 to 35 have been
appointed as Inspectors i nxcise and Taxation Department is unconstitutional, corum non-judice,
arbitrary, mala fide and contrary to the relevant rules and of no legal effect;

(b) That the official respondents may be directed to cancel the appointments so made by them, and
to fill the vacancies in accordance with the relevant rules relating to departmental quota. -

(¢) Any other relief as may be deemed fit and proper in the circumstances of the case may also be
awarded.

The said petition was contested by respondents. They filed their respective counter-affidavits.
Respondent-Inspectors, inter alia, also challenged the maintainability of petition.
During pendency of this petition, under the directions of Director, Excise and Taxation,
Balochistan, the Director, Excise and Taxation, Quetta, issued show-cause notices to the
Respondent-Inspectors; calling upon them; as to why their services may not be terminated, as their
appointments being irregular and against the Balochistan Excise and Taxation Department
(Grade-1 to 15) Service Rules, 1982 (hereinafter referred to as 'the rules'). Being aggrieved from
the issuance of said show-cause notices, the Respondent-Inspectors have filed Constitutional
~ Petition No.548 of 2000 (petitioners herein). The said petition has been vehemently opposed by the
Government of Balochistan, Board of Revenue through its Secretary (respondent No. 1) and
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Director, Excise and Taxation (respondent No. 2).

~e have heard Mr. H. Shakeel Ahmad, leamed Counsel for the petitioner (in Constitutional
Petition No.950 of 1999), Mr. Basharatullah, learned Counsel for the Respondent-Inspectors (in
Constifstional Petition No.950 of 1999 and 548 of 2000) and Mr. Ashraf Khan Tanoli, learned
Advocate-General for the official Respondents.

Learned Counsel for the petitioners contended; that Respondent Inspectors have been appointed in
violation of the Rules. He pointed out that appendix to the Rules was amended in the year, 1984,
whereby the. mode of appointment of Inspectors, Excise and Taxation has been prescribed and
Quota was fixed for Sub-Imspectors, already working in the department to be promoted as
Inspectors, and due to the direct recruitment of Respondent Inspectors, the petitioners' right of
promotion has been usurpz+i. Learned Counsel further contended, that at the time of appointment
of Respondent Inspectors, there was no vacancy, but after their appointment, the posts were
created illegally. He further pointed out that at the time of their appointment, 16 posts were already
in excess, falling to the share of direct recruitees. Learned Counsel stated, that the appointments
were made, purely on the recommendations of the Ex-Minister Ehsan Shah and Ex-Minister Excise
and Taxation Department, Mir Abdul Karim Nausherwani. Learned Counsel lastly pointed out, that
as per the Advertisement, the appointments were to be made from District. Kalat, Naseerabad and
Kech, but candidates from Quetta District were also appointment.

Mr. Basharatullah, leamed Counsel for the Respondent-Inspectors, vehemently opposed the
petition (Constitutional Petition 950 of 1999) on the ground, that appointment of Respondent-
Inspectors, was made by ;l';ﬁ competent Authority and appointment and removal of a Civil Servant,
falls within the competence of Service Tribunal, therefore, this Court has no jurisdiction to
adjudicate upon the matt., ihus, the petitioners should have approached the Services Tribunal. He
further argued, that writ in the nature of quo warranto is discretionary and is to be issued in very
exceptional cases, whereas no such ground exists for issuance of writ of quo warranto and since
alternate and efficacious remedy is available to petitioners, therefore, this Court should abstain
from exercising writ jurisdiction in the nature of quo warranto. Learned Counsel stated that the
orders of appointment have been acted upon and at the time of advertisement and Interviews no
such objection was raised by petitioners and further the Respondent-Inspectors are performing
their duties since the date of their appointments. Therefore, petition (Constitutional Petition
No.950 of 1999) merit dismissal. In Constitutional Petition No.548 of 2000, he only contended,
that since show cause notices have been issued to Respondent-Inspectors, which have been duly
replied, thus, the writ petition, challenging the show-cause notices is competent, as no order has
been passed on the same. . .- '

Learmned Advocate-Gencial, while supporting Constitutional Petition No.950 of 1999 and
vehemently opposing Constitutional Petition No.548 of 2000, contended; that respondent-
Inspectors were appointed in violation of the Rules, as the vacancies were to be filled by promotion
of the Sub Inspectors already working in the department, as per the quota fixed for them and by
not doing so, the petitioners have been deprived of the right of their promotion. Learned A.-G.
contended, that the Rules were to be followed, strictly in letter and spirit. He also affirmed that at
the time of appointment, 16 Inspectors were already appointed in excess of the quota reserved for
the direct- recruitees. Learned Advocate-General emphatically argued, that this Court had the
jurisdiction to issue writ of quo warrantor; calling upon the Respondent-Inspectors, as to under
what authority, they are holding the posts, and since the very appointment of Respondent-
Inspectors has been challenged, therefore, this Court has the jurisdiction to adjudicate upon the
matter and burden is upon the respondent-Inspectors, to show, that they have been appointed in
accordance with the Rulec. Learned Advocate-General, further contended, that at the time of
advertisement, no post of’ Inspector existed and the posts were created subsequently. Thus, the
advertisement was made in violation of the Balochistan Civil Servant (Appointment, Transfer and
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Promotion) Rules, 1979, which contemplates, that appointment should be made against available
‘y,acancies and not against availability of future expected vacancies. Learned Advocate-General,
“thus argued, that the very basic methodology adopted by the official respondents, was illegal.

"’K; .

We have’ given our anxio..; consideration to the arguments of learned Counsel for parties and the

record of case has also been perused.

Before dilating upon the merits of case, it is deemed appropriate to first decide the question of
jurisdiction.

We are not persuaded to agree with the contention of Mr. Basharatullah, learned Counsel for the

Respondent-Inspectors, that petitioner had an alternate remedy by way of approaching the Services

Tribunal and that since the matter pertains to appointment of respondents, which is one of the term

and condition of the service of a Civil Servant, therefore, this Court has no jurisdiction to
- adjudication upon the matter.

It may be observed here, tﬁat under Article 199(2)(b)(ii) of the Constitution of Islamic Republic of
Pakistan, the High Court iz zxercise of its writ jurisdiction, is competent to enquire from a person;
that, by what authority, he is holding an office and in such cases, a writ of quo warranto is
maintainable. This question has been resolved by the Hon'ble Supreme Court in the case of
Masoodul Hassan. v. Khadim Hussain (PLD 1963 SC 203) wherem following observations were
made:--

"Referring again to the monograph on Crown proceedings in volume 11 of Halsbury's Laws of
England, the now obsolete writ of quo warranto was in its nature an information lying against a
person who 'claimed or usurped an office, franchise or liberty’ and 'was intended' to enquire by
what authority he supported his claim in order that the right to the office may be determined. It was
necessary for the issue of the writ that the office should be one created by the State, by charter or
by statute, and that the duty should he of a public nature.”

In the same very case, t... Hon'ble Supreme Court further observed that "it is well-settled that
when the writ is moved by a law officer on behalf of the State, it is for the respondent to establish
his legal right to retention of the office in question. But where a prwate petitioner seeks the writ,
right to hold such office is placed upon the petitioner".

The said view has been consistently approved by the Hon'ble Supreme Court and even in the latest
case of Capt.(Retd.) Muhammad Naseem Hijazi v. Province of Punjab through Secretary, sousing
and Physical Planning and 2 others (2000 SCMR 1720) the same has been upheld Relevant
observations therefrom are reproduced hereinbelow.-- '

Under Article 199(2)(b)(ii) of the Constitution of the Islamic Republic of Pakistan the High Court
in exercise of its Constitutjonal, jurisdiction is competent to enquire from any person, holder of a
public office to call upon him to show that under what authority he is holding the said office. In
such-like cases where a wiii in the nature of quo warranto is instituted the duty of the petitioner is
to lay an information before the Court that such and such officer has no local authority to retain
" such office. For a petitioner who acts, in fact. as an informer is not required to establish his locus
standi to invoke the jurisdiction of the Court. In this behalf reference may be made to Masood-
ul-Hassan v. Khadim Hussain and another (PLD 1963 SC 203). In this report it has been held that
writ of quo warranto in its stature is an information laying against persons who claiméd or usurped
an office, franchise or liberty and was intended to inquiry by what authority he supported his claim
in order that right to office may be determined. It was further held that it is not necessary for the
issuance of writ that the office should be one created by the State of character or by statute and
that the duty should be of a public nature. Similarly in the case of M.U.A. Khan v. Rana
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Muhammad Sultan and another (PLD 1974 SC 228) this Court held that writ of quo warranto could
- be moved by any person who even may not be an aggrieved party but is holding a public office
Tereated ‘by. character or statute by the State'. Yet in another case which is reported from the
jurisdieitign of High Court of Azad Jammu and Kashmir i.e. Ali Hussain Bukhari and 39 others v.
Azad Janimu and Kashmir Government through Chief Secretary and 2 others (1992 PLC (C.S)
289), it was observed that any person can move the High Court to challenge the unauthorised
occupation of a public office on any such application Court is not only to see that the.incumbent is
- holding the office under the order of a competent Authority but it is to go beyond that and see as to
whether he is legally qualified to hold the office or to remain in the office, the Court has only to see
if statutory provisions hzve been violated in making the appointment. The invalidity of
appointment may arise not only from one of the qualifications but also from violation of legal
provision for appointment. ' ‘

It may also be observed that on question of locus standi of the respondent to challenge the
appointment of petitioner reliance can also be placed on Al-Jehad Trust through Raeesul
Mujahideen Habib-ul-Wahab-ul-Khairi and others v. Federation of Pakistan and others (PLD 1996
SC 234) and Malik Asad ‘Ali and others v. Federation of Pakistan through Secretary Law, Justice
and Parliamentary Affairs, Islamabad and others (PLD 1998 SC 161). Thus, we are persuaded to
hold that Secretary-General Workers' Union i.e., respondent No.3 legitimately invoked the

 jurisdiction of the Court by filing writ in the nature of quo warranto challenging the status of
petition to hold the office in BPS-19in GD.A."

Thus, in view of the abo~ - settled law and consistent view, the contentions of learned Counsel, as
to the jurisdiction of this Court is repelled being without merit.

Reverting to .the contention, that the Respondent-Inspectors were appointed in violation of the -
Rules. Mr. Shakeel Ahmad; Advocate, pointed out that the respondent-Inspectors were appointed
in excess of their quota, and further at the time of appointment, already 16 Inspectors appointed
against the quota of direct recruitment, were working in excess, the break-up of which, is as
under:-- ‘ '

1. Total Strength. . 51

2. Dcpaﬁméntal quota. . . g - 38

3. Posts filed in by promo..ui so far. 27

4. Less appointments by promotion. o

5. Quota of direct recruitment. . - 13

6. Posts filled in by direct recruitment. 29

7.Excess appointment by direct recruitment. 16

Before dilating upon the argument of learned Counsel Mr. Shakeel Ahmad, it is appropriate to refer
to the amendment made in;the Appendix to the rules, which reads as under:-- '

Post. ) Qualification Mode of Appointment.
E&T Inspector. - Graduate from a recognized | (a) 25% by initial
University. recruitment.
i
o | 1
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(b) 65 % by promotion on the

,l/' . . " basis of seniority- cum-
T~ - _ fitness from amongst |-
i .

- - members of the Service

F ‘ ‘ holding the posts of Sub
| : ’ -Inspectors having five years
experience as such.
(c) 10 % by selection on
merit from amongst members
of the service holding post of
- ' L ‘ Sub-Inspector, who have an-
outstanding record and are
thirty two years of age and
possess sourid health;
Provided that where a person
with such qualification is not
-available for appointmient to
any such vacancy, the
vacancy shall be filled in the
manner provided in clause(b).

Learned Advocate-General, while supporting the arguments of learned Counsel for petitioner,

* verified that at the time of appointment of Respondent-Inspectors, already 16 Inspectors in excess
were working in the department. Learned Advocate-General further pointed out that
Advertisement appeared im the Newspaper, inviting applications for the post of Inspectors on

- 12-9-1999 and the Interviews were held on 20-9-1999, whereas the posts were created on 24th and
25th September, 1999. ‘Summary was prepared by the Secretary, Excise and Taxation for
appointment and approval of respondents and same was approved on 26th September, 1999, by the
Authority concerned and the appointment Orders were issued on 27th September, 1999. Learned
A.G. argued that the methodology adopted by the official respondents at the time of appointment
was illegal, being in violation of the Civil Servant (Appointment, Transfer and Promotion) Rules,
1979, which contemplates that appointment is to be made against the available vacancy and not
against the future expected vacancy.

In, the Rules, the quota prescribed for appointment of Inspectors, Excise and Taxation is 25 % by
initial recruitment, 65 % by promotion and 10% by selection on merits from amongst the ‘
Sub-Inspectors, already working in the department. In the case in hand, admittedly the Inspectors,

~ who were holding the posts, prior to the appointment of Respondent-Inspectors, were in excess of
their quota, as the quota for direct recruitment was for 13 Inspectors, whereas 29 Inspectors were
appointed and in this way 16 appointments were made in excess: Thus, the appointment orders on

 the face of it are illegal and in excess of authority. The contention of learned Advocate-General has
substance, that without relaxing the Rules and without availability of vacancies, the appointments
were made in a haphazard manner, deviating from the rules causing prejudice to the petitioner,
whereby their right of promotion has been demed

It may be observed, that if a Statute requires a thing to be done in a particular way, it must be done
by the authority in the manner as prescribed by the Statute, else departure from the Rules, will
invalidate the thing done in the manner other then prescribed by Rules.

Learned Counsel for the petitioner, contended, that amendment made in the Rules, was to be

followed strictly, specifically when appointments were being made in large number. -According to
learned Counsel, the Rules can be relaxed only in an individual case, and that too, purely on the
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ground of public interest. But since the Respondent-Inspectors, who are 31 in number and were

Vappomted in violation of the Rules and without relaxation of the same, thus, their appointments

7were in -atter violation of the Rules, which has caused grave prejudice to the petitioners, who as a
result-oif such appointments, were deprived of the right of their promotion to a higher post, as they
were entitled to be considered for promotion, against the reserved quota, as per the Rules and they
have been denied the right of competing for the posts of Inspectors. Besides, the appointments
against the posts of Insp::’ors were already in excess of their quota. In this regard, reliance is
placed on the case of Atta Muhammad Qureshi v. The Settlement Commissioner, Lahore Division
Lahore and 2 others (PLD 1971 SC 61) wherein following observations have been made:--

"It is well-settled that the neglect of the plain requirement of a statutory enactment, which
prescribes how something is to be done, will invalidate the thing being done in some other manner
if the enactment is absolute but not if it is merely directory. The real question which thus arises for
consideration is when an enactment is to be considered as absolute and when as merely directory?
It is not possible to lay down a general .rule of universal application in this behalf, but the one
which is suggested by reported authorities in this connection is the affirmative or negative
character of the language in which the provision is couched. It is negative, that is to say, if the
statute enacts that certain action shall be taken in a certain manner and in no other manner, it has
been held that the requirements are absolute and that neglect to attend them will invalidate the
whole - procedure. If on e other hand, the language is affirmative, it may he considered as a
directory provision. Nonetheless, it appears that in several reported English cases, it has been held
that an enactment, prescribing the formalities which are to be observed for validating an
action, are not absolute, although expressed in negative or prohibitory language."

In the said Report, it was further observed trial "One other principle which has been enunciated in
this behalf is that as a general rule, statutes which enable persons to take legal proceedings under
certain specified circumstances, demand that those circumstances must be accurately obeyed,
notwithstanding the fact that the provisions thereof are expressed in merely affirmative language
At page 226 of the Craies on Statutory laws, 6th Edition. this rule is stated thus:--

"That when a statute conqu‘s _]lll'lSdlCtlon upon a tribunal of limited authority ands statutory origin,
the conditions and qualifications annexed to the grant must be strictly applied.”

Thus, in view of the above discussion, it is held that the appointments of Respondent-Inspectors
was made in violation of the Rules and in excess of Authority by the department, which even
otherwise, has also been admitted by the department in the parawise comments filed in
Constitutional Petition No.950 of 1999). As a result, Constitutional Petition No. 950 of 1999 is
accepted and the appointments of respondent-Inspectors (respondents Nos.4 to 35 in Constitutional
Petition No. 950 of 1999) are declared as of no legal effect and Constitutional Petition No.548 of
2000 is dismissed. '

No order as to costs.

Before parting with the Judgment, we may observe that it has been invariably noticed that many
appointments in the past have been made in violation of the Rules, on extraneous consideration.
Thus, the Government's iscpartments, are directed to make all appointments in future, strictly in
accordance with the rules and concerned Head of the Departments, are required that while making
such appointments the Rules should be followed strictly, in letter and spirit to make the process of
appointment transparent, so that there should not be any heart burning and ill-will amongst the
public servants and other Contestants. Concerned Head of the Departments are also directed not to
follow the illegal orders, issued by the concern Ministers or any other Authority, while making
appointments.

v
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Copy of this Judgment be sent to the Chief Secretary, Government of Balochistan, for information
: vand compliance. A - : o

Q.M.iX./M.A.K./67/Q Petition allowed.

T
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PREFACE

Pakistan Public Administration Research Centre (PPARC),
Establisiment Division, publishes various government publications like
Estacode, Civil Establishment Code, Compendium of Laws & Rules,
Instructions and Statistical Bulletin of Federal Government Employees
etc. ' - '

2. The compendlum includes all amendments/drafts and
new .instructions issued by concerned authorities during the period
2007-2011. The materia! included in this book is applicable to Federal
Government Civil Servants. Apart from the chapter on efficiency and
discipline, it also contains’ rules relating to Federal Investigation

‘Agency(FIA), National Accountability Ordinance and Wafaqgi Mohtasib

Ordinance. It is hoped that this book would definitely serve the users and

" stakeholders.

3. | would like to express my thanks to those persons who

helped us in the preparation of the compendium especially Establishment

Division; FIA, National Accountability Bureau and Wafagi Mohtasib for

providing a valuable technical assistance to PPARC.

4, In addition, | specially appreciate - the efforts made by
PPARC and its Manuals Section for their contribution and interaction with
other Ministries and Divisions in the compilation and printing of this
valuable book.

5. Any suggestion for further |mprovement of the Manual will
be welcome which may be addressed to Director General, Pakistan
Public Administration Research Centre, M.S.Wing, Establishment
Division, Islamabad. : ‘

(Raja Hasan Abbas)
Additional Secretary
Establishment Division

Istamabad 21 March,2012.




3. The above instructions may also be brought to the notice of attached
departments/subordinate offices for compliance in future.
. [Authority.- Estt. Division O.M. No. 2/1/82-D-2, dated 11-1-1982 as
& modified vide Estt, Division O.M. of even number dated 3- 7-1983].
! * Sl. No. 29 Requirement to Isste a Fresh Show Cause Notice If 1 heﬁ
Penalty Imposed Under, Government Servants (Efficiency. and _

l?lscuplme) Rules, 1973 .or. Pfoposed to b(_e Imposed is Greatg_/

than that Specified in the’ Show Cause Noti Notlce or.is Proposed to Be
[Enhanced by .the Appellate Authorlty

As a result of disciplinary action taken against a government servant the
appellate authority considered the penalty imposed by the authorized officer
to be inadequate and enhanced the penalty. The government servant filed
an appeal against enhancement of penalty before the Services Tribunal
(Appeal No. 2(K) of 1980). The Services Tribunal, while accepting the
appeal, observed that the penalty was enhanced without giving the
appellant an opportunity of being heard which was against natural justice
and further observed that "we are of the firm opinion that even if the rules
are silent on the subject, any time an appellant's punishment is enhanced,
he will be given a show cause and a hearing. This requirement of natural
justice shall always be read into the rules." The Division concerned referred
the observation of the Services Tribunal to the Ministry of Law who
confirmed that, while it was open to the appellate authority to revise the
sentence upward, it would be appropriate for the appellate authority to give
a show cause notice to the appellant and hear him before passing the order.
They advised that the order of the Tribunal should, therefore, be obeyed:

2. The observations of the Service Tribunal and the advice of the Justice
Division mentioned in para 1 is brought to the notice of all
Ministries/Divisions and Departments for guidance and compliance.

3. The cases in which a penalty is enhanced may be as follows:-

(i) Where the authority decides to enhance the penalty proposed by the
authorized officer and which is greater than the maximum penalty shown in
the show cause notice issued by the authorized officer in terms of rule 5 (1)
(iii) of the Government Servants (Efficiency & Discipline) Rules, 1973, or in
the show
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2002 P.L C (C.S.) 1349

. L]
Jf®rachi Service Tribunal] F

Bet:o,t}"‘"Recd.) Abdul Ghani Shaikh, Chairman,
Ghulam Sarwar Kher and Muhammad Igbal Kazi, Members

AJMAL TUFAIL

versus

THE GOVERNMENT OF SINDH Through Chief Secretary and another

- Appeal No.43 of 2001, decided on 30th January, 2002.
(a) Sindh Civil Servants (Efficiency and Discipline) Rulcs, 1973---

----Rr. 4(1)(b)(iii), (iv) & 4(2)---"Removal from service" and "dismissal from scrvice”
---Distinction and effect---Civil servant was intimated that he was liable to penalty of removal from

service, but in fact was awarded penalty of dismissal from service instead of removal---"Though
"removal from service" and "dismissal from service" were major penalties in view of R.4(2) of Sindh
Civil Servants (Efficiency and Discipline) Rules, 1973, penalty of dismissal from service was much

harsher than penalty of removal from service---According to R.4(2) of Rules, 1973 removal from
service would not, but dismissal from service would disqualify civil servant for future

employment---Penalty of dismissal from service, in circumstances, was nol in accordance with
penalty proposed to be inflicted upon civil servant in show-cause notice as well as in [inal
show-cause notice.

1996 SCMR 630; NLR 1985 TD 396 and 1996 PLC (C.S.) 868 ref.
(b) Sindh Civil Servants (Efficiency and Discipline) Rules, 1973---

----S.S--Holding inquiry in case of misconduct against civil servant--Question as to whether a
regular enquiry was to be held in a case of misconduct against a civil servant or not, would depend on

facts of each case---Civil servant in the present case, was charged with a very serious allegations ol
misconduct which civil servant had vehemently denied in his reply to first show-cause notice as well

as to final show-cause notice--Authority,’ in circumstances, could not have resorted to R.5(3) of
Sindh Civil Servants (Efficiency and Discipline) Rules, 1973 by dispensing with regular enquiry,
which course was not warranted by law.

Ghulam Muhammad Khan v. Prime Minister of Pakistan and others 1997 PLC (C.S.) 868; Nawab
Khan and another v. Government of Pakistan through Secretary, Ministry of Défence, Rawalpindi

and others PLD 1994 SC 222; The Deputy Inspector General of Police, Lahore v. Anis-ur-Rchman
Khan PLD 1985 SC 134 and Alamgir v. D.F.C. Multan and others 1993 SCMR 603 rcl.

(¢) Sindh Civil Servants (Efficiency and Discipline) Rules, 1973---

----Rr.4(a), (b) & 5(4)(a), (b)---Imposition of minor penalty and major penalty---First show-cause

notice as also final show-cause notice were issued by Authorised Officer who under R.5(4)(a) of

I of 5 SIH2016 9:29 AM



http://www.pakislanlawsiie.coni/LawOnlinc/la/v/conieni2l.aap?CHs

Casc Judgement

20f5

Sindh Civil Servants (Efficiency and Discipline) Rules, 1973 was competent to impose minor penally
as mentioned in R.4(a), but was not competent to impose major penalty as described in R.4(b) of the
~Ruies---Imposition of major penalty could be ordered by "Competent Authority" alonc whereas
minor, penalty could be imposed by "Authorised Officer" ---Authorised Officer who had issued first

and, ﬁnal show-cause notice, was not legally competent to impose major penalty of dismissal from
service on civil servant and it was obligatory upon the Authorised Officer to forward, the case to

Competent Authority alognwith his recommendations, which exercise was not undcrtaken---

Effect---Order imposing major penalty of dismissal from service upon civil servant passed by
Authorised Officer was nullity in eye of law and was liable to be set aside.
A

Abrar Bokhari for Appellant.

N

Muhammad Qasim Mirjat, Asstt. A.-G. for Respondents.
Date of hearing: 6th December, 2001

JUDGMENT

JUSTICE (RTD.) ABDUL GHANI SHAIKH, CHAIRMAN.--Appellant Ajmal Tufail while posted
as Excise and Taxation Inspector, District Central, Karachi was served with a show-cause notice,

dated 21-7-1999 issued by the Secretary Government of Sindh, Excise and Taxation Dcpartment,
being an Authorised Officer, wherein it is alleged that, some accused were arrested in between 19/20

May, 1999 but the F.I.R. No. 13 of 1999 was lodged on 23-5-1999, co-accused was also arrested but
was let-off without any reason, accused were kept in the office instead of lock-up, identification
form of accused was prepared on 21-5-1999 but was signed on 20-5-1999 i.e. 3 days prior to lodging
of F1R., quantity of heroin (powder) seized was shown as one K.G. which after belended with
Chemical was declared as 5 Kgs., Rs.2 lacs recovered on the pointing of accused were not shown in
case papers and that accused were escaped in between 27/28-5-1999 but in roznamcha date was
mentioned as 29-5-1999. The appellant in his reply dated 11-8-1999 vehemently denied the
allegations and professed his innocence. He was then served with final show-cause notice dated
23-2-2000, which too was replied by the appellant. Finally, vide impugned order, dated 28-9-2000
the appellant was awarded major penalty of dismissal from service by the Secretary, Excise and
Taxation Department. Feeling aggrieved, appellant preferred departmental appeal to the Chicl
Secretary Sindh, getting no response and after passage of 90 days, the appellant was obliged to file
instant appeal before this Tribunal on 22-2-2001. :

2. Respondent No.2 filed written statement and supported the impugned order, while respondent No.
| adopted the written statement tiled by respondent No.2. ,

3. Mr. Bukhari, learned counse! for the appellant has assailed the impugned order on following legal
grounds.

(1) Show-cause notice issued against the appellant was not in accordance with rule 5(3)(a) of the
Sindh Civil Servants (Efficiency and Discipline) Rues, 1973.

(2) The charges against the appellant being of very serious nature, which he vehemently denied, the
respondent No.2 could not have dispensed with the regular enquiry under rule 5(3) of the Rules.

(3) Respondent No.2 had acted in dual capacity i.e. as an 'Authorised Officer' so also as 'Competent
Authority' and thus violated the mandatory provision of rule 5(4)(b) of the Rules.
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In support of his above contentions, he relied upon, (1) 1996 SCMR 630 (2) NLR 1985 TD 396, and
#271996 PLC (C.S)) 868.

4, Mr./‘ivflrjat, learned Assistant Advocate-General while controverting the above submissions has
submitted that in the first so also in the final show-cause notice, the penalty proposed to be imposed
on the appellant has specifically been mentioned, thus there is no violation of any rule. He next
contended that under rule 5(3) of the Rules, the Authorized Officer is very much competent to
dispense with the regular enquiry. Further, he submitted that respondent No.2 is an.'Authority’ in
respect of the Excise and Taxation Inspector and was fully empowered to award major penaity of
dismissal from service to the appellant.

5. We have considered the above submissions, perused the case papers and have gone through the
case-law referred to by the learned counsel for the appellant.

6. We first deal with ground No. | and have seen the show-cause notice issued to the appellant and
find that in para. 2 it was laid down as under:--

"], therefore, by this Notice inform you that on the above ground it is proposed to impose
upon you the Major penalty of removal from service as described in rule 4 of the said Rules.
You are accordingly called upon to show cause why the proposed action should not be taken
against you. "

From the simple look of the show-cause notice it appears that appellant was intimated that he was
liable to the penalty of removal but in fact the appellant was awarded major penalty of dismissal from
service instead of removal. Though the removal from service arid dismissal from service are major
penalties as described in rule 4(b)(iii) and (iv) of said Rules, but in view of sub-rule (2) of rule 4 of
the said Rules the penalty of dismissal from service is much harsher than the penalty of removal from
service. Sub-rule (2) of * rule 5 says, "removal from service does not, but dismissal from service
does, disqualify from future employment. The penalty of dismissal from service is thus not
accordance with the penalty proposed to be inflicted upon the appellant in the show-cause notice as
well as in the final show-cause notice.

7. So far ground No.2 argued by learned counsel for the appellant is concerned, it is by now a

well-settled principle of law that the question as to whether a regular enquiry is 10 be held in a case
of misconduct against an accused civil servant/employee or not will depend on the facts of each casc.
In the instant case, the appellant was charged with a very serious allegations of misconduct contained
in the statement of allegations as highlighted hereinabove in para. 1, which the appellant vehemently

denied in his reply to first show-cause notice as well to final show-cause notice. In this view of the
matter, the respondent No.2 could not have resorted to rule 5(3) of the said Rules by dispensing with
the regular enquiry, which was not' warranted by law. '

8. It will suffice to reproduce para. 5 of the judgment in the case of Ghulam Muhammad Khan v.
Prime Minister of Pakistan and others 1997 PLC (C.S.) 868.

“5. It has been consistently held by this Court that there is a marked distinction between rule
5 and rule 6 of the Rules, inasmuch as under the former rule, a regular enquiry can be
dispensed with, whereas the latter rule envisages conducting of regular inquiry which will
necessitate the examination of witnesses in support of the charges brought against the
accused civil servant, his right to cross-examine such witnesses and his right 10 produce
evidence in rebuttal. The question, as to whether thé charge of a particular misconduct necds
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holding of a regular enquiry or not, will depend on the nature of the alleged misconduct. If the

nature of the alleged misconduct is such on which a finding of fact cannot be recorded

- without examining the witnesses in support of the charge or charges, the regular enquiry

" could not be dispensed with. Reference may be made in this behalf to the case of Nawab

,—’K‘h\an and another v. Government of Pakistan through Secretary, Ministery of Delence,
Rawalpindi and others PLD 1994 SC 222" .

Reference is also invited to the cases of (1) The Deputy Inspector-General of Police, Lahore v.

Anis-ur Rehman Khan PLD 1985 SC 134 and (2) Alamgir v. D.F.C. Multan and others 1993 SCMR
603.

9. Now we deal with the last ground taken by the appellant in support of his appeal. There is no

denial of the fact in the instant case, the first showcause notice so also the final show-cause notice
were issued by the respondent No.2 in the capacity of 'Authorised Officer'. The Authorized Officer,
under rule 5(4)(a) of the said rule though is competent to impose minor penalty as mentioned in rule

4(a) of the said Rule but is not competent to impose major penalty as described in rule 4(b) of the
Rules.

10. Rule 5(4)(a) and (b) of the slid Rules, for the sake of convenience are reproduced as under:--

"5(4). On'receipt of the report of the Inquiry Officer or Inquiry Committee, or where no such
officer or Committee is appointed, on receipt of the explanation of the accused if any, the
authorized officer shall determine whether the charge has been proved: and

(a) If it is proposed to impose a minor penalty shall pass the order accordingly;

(b) If it proposed to impose a major penalty he shall forward the case to the authority
alongwith the charge and statement of allegations served on the accused, the explanation of
the accused, the findings of the Inquiry Officer or Inquiry Committee if appointed and his
own recommendations regarding the penalty to be imposed and the authority shall pass such
orders as it may deem fit and proper. "

11. From the simple reading/perusal of the above said rule, it is crystal clear that the imposition ot
major penalty can be ordered by the "Competént Authority" alone whereas minor penalty only can
be imposed by the "Authorized Officer".

12. In the case, as stated earlier, the first and final show-cause notices were issued by the Secretary,
Excise and Taxation Department in the capacity of "Authorized Officer', he was thus not legally
competent to impose/award major penalty of dismissal from service. Under rule 5(4)(b) of the said
Rules, it was obligatory upon the 'Authorized Officer' (respondent No.2) to forward the casc papers
to the Competent Authority alongwith his recommendations, which exercise was not undertaken in
the instant case. The impugned order passed by respondent No.2 being nullity in the eyes of law,
coram non judice and in excess of the powers conferred upon him, is thus not sustainabie in law and
by no stretch of imagination the same can be maintained.

13. For the aforesaid reasons, the impugned order dated 28-9-2000 passed by respondent No.2 being
illegal and without lawfully authority is hereby set aside. The appeal is allowed and respondent No.2
is directed to initiate the proceedings against the appellant afresh after issuing a proper show-cause
notice and appointing an Inquiry Officer who shall proceed further in accordance with law.
Meanwhile, we direct that the appellant shall be reinstated in service. So far back benefits ure
concerned, the same shall follow the result of disciplinary proceedings.
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Announced in open Court. ~ )

. ,@\von under our ihands and the Seal of thiis Tribunal this 3~0:i'fl'daonf january,‘2002.
;HCB.T./76/K(Sr._Trib.) - _‘ Appeal allowed.
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