17.01.2017

Counsel for the appellant and Mr. Muhammad
Siddigue, Senior  Government Pieader - alongwith Mr.
Muhammad Usman Senior Clerk for the respondents preéent.
Arguments heard. Record perused. -

Vide our detailed judgment of to-day placed in -

connected service appeal No: 744/2015 titled "Shahida Bibi
Versus Government of Khyber Pakhtunkhwa through
Secretary, E&SE Peshawar and others", we accept the instant
appeal also as per detailed judgment. Parties are left to bear
their own costs. File be conéigned to the record room.

Member

ANNOUNCED | /

17.01.2017
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19.5.2016

19.08.2016

23.09.2016

Counscl for the appellant and Mr. Muhammad Usman,
Scnior Clerk alongwith  Mr. Mubammad Siddique, Sr.GP [or
the respondents present. Amended appcal not  submitted.
Requested for further adjournment. Amended appceal shall be
submitted in office within 7 days which shall be placed before

S.B after scrutiny by the Registrar, on 19.08.2016 at camp

39/'
Chagrman

Camp Court, A/Abad.

court, Abbottabad.

Counsel for the appellant and Mr. Muhammad
Usman, Senior Clerk alongwith Mr. Muhammad Siddique
Sr.GP for the respondents present. Amended appeal
submitted and copies whereof handed over to learned Sr.GP
and representative of the respondents. To come up for

written reply on amended memo: of appeal on 23.09.2016
before S.B at camp court, Abbottabad.

Chzj' man

Camp court, A/Abad.

Counsel for the appcllant and Mr. Muhammad
Usman, Senior Clerk alongwith Mr. Muhammad Siddique
St.GP for thc respondents present. Written reply by
respondents No. 1 to 3 submitted. Learned Sr.GP relies on
the same on behalf of respondent No. 4. The appeal is
assigned to D.B for rejoinder and final hearing for

17.01.2017 at camp court, Abbottabad.

Chafyman
Camp court, A/Abad
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21.1.2016
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None pr.esen‘_t'-‘ for apéellaht. Mr. Muhammad Fayaz, $u£dt. ‘
alongwith Mr. Muhggﬁmad Saddique, Sr;GP=for_ respon"deht‘s present.
Application _for,pefrﬁission for filing 'amended appeai has alreédy

| been St;bmitfed. To:‘c:ome up for reply on apblication before S.B- 6n'

20.4.2016 at Camp Court A/Abad.

Chﬁrmah '

" Camp Court A/Abad

Counsel for the appellant and Mr. Muhammad Usman,
Senior Clerk alongwith Muhammad Siddique, Sr.GP for the

respondents  present. Reply to application not submitted.

- Arguments on application heard and record perused. -

Ap;ﬁclléiﬁ is seeking amendment in the service appeal as
departmental appeal of the appellant dated 14.3.2015 was not
decided at the time of filing of appeal whicﬁ was 'decidcd.thereq
aficr on 25.0?.2015. Learned counsel for the appellant intends

to impugn the same by amending the appeal.

Since the departmental appeal of the appellant has been
decided after 'ﬁiiné of the serQiéewipPeal and the appellant
intends to impugn the same as well, aé suchihé application is
atlowed and appellant shall theréfore'submif amended appcal
iﬁ office within two weeks which shall be placed before th’is
court {S.B) after scrutiny by the Registrar, on 19.05.2016 at

camp court, Abboitabad.

Camp couft, A/Abad
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24.07.2015 . ' Counsel for the appellant present Learned counsel for the.j
appellant argued that the appellant was appointed as civil servant and.-
was serving as su.ch when dismissed from service vide impugned orde

dated 3.3:2015 on the allegations of procuring illegal appointfnerlt

regarding which she preferred departmental on 14.3. 2015 which was?

y. _
@ not responded and hence the instant service appeal on 6.7. 2015
w N N 1
'g ‘(‘,; That the appellant was appointed in the prescribed manners and';
§ §' —_ that no inquiry whatsoever was conducted in the prescribed manners:
m Ao ) . - . W
o f; and as such the impugned order is a nullity in the eye of law.
g :;j : Points urged need consideration. Admit. Subject to deposit of:
Q@ } -
LD éecurity and process. fee within 10 days notices be issued to- th

camp court A/Abad. Notice of stay applic_atio'n be also issugd for the»da'te‘
> ‘5 - - . . .

boLy Lt fixed.

Chairman
Camp Court A/Abad

20.10.2015 Counsel for the appellant and Mr.Sakeenullah, ADO alongwith .
Mr.Muhammad Tahir Aurangzeb, G.P for respondents present.
Requested Tor adjournment. To come up for written reply/comments

on 21.01.2016 before S.B at Camp Court A/Abad.

Chatman

Camp Court A/Abad.




Court of

Form- A

FORM OF ORDER SHEET

Case No.

14 2015

S.No.

Date of order Order or other proceedings wi'th signature of jq_dge or Magistrate
Proceedings o - ’
1 2 3
1 06.07.2015 The appeal of Mst. Madiha Yaqoob presented today by.
Mr. Abdul Saboor Khan Advocate, may be entered in the .
Institution register and put up to the Worthy Chalrman »fo_r
proper order.
REGISTRAR —
2 Nf____,?___i)" This case is entrusted to Touring Bench A.Abad for.

preliminary hearing to be put up thereon 7/\1 —7 "'U.‘_\.

CHAQI\?AN
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The amended appeal of Mst. Madhia-Yaqoob received to-day i.e. on 13.05.2016 is incomplete on the
following score which is returned to the counsel for the appellant for completion and resubmission

within 15 days.

‘\\fv Memorandum of appeal is not in proper format.

Annexures referred to in the memo of appeal (A to G} are not attached with the appeal which

\ may be placed on it. .
3® Six copies/sets of the Memorandum of appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. 7 Z‘b /ST,

DL, /3/2( /2016 \

REGISTRAR 0
SERVICE TRIBUNAL
; . KHYBER PAKHTUNKHWA
| : PESHAWAR.
' Malik Ashfag Ahmad Jilani Adv. . . N
High Court Mansehra.
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Mst: Madhia Yaqoob ..............

S Byt T

L

S

BEFORE THE KHYBER PAKHTUNKHAW
. SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 748/2015

Amended appeal

Versus

covoveeene .. Appellant

1. Secretary Elementary & Secondary Education Khyber
Pakhtunkhaw _
2. Director Elementary & Secondary Education Khyber
Pakhtunkhaw

3. District Education officer (Female) Mansehra

4. District Accounts Officer Mansehra
S# | Description of documents Annexure | Page #

1 | Memo of service appeal along with affidavit e ; -18
2 | Correct address of the Parties e 10 A
3 | Copies of Education Record ‘A i1— 19
4 Copy of Advertisement {newspaper Daily Mashraq) “B” 20
5 | Copies of ETA Test Result ‘c’ 2
68 | Copy of Appointment Order ‘D" 29 .=
7 | Copies of Adjustment with arrival report | “E” PA-24R
8 | Copy of Show Cause Notice “E-I" Y ¢
9 | Copy of Reply of Show cause Notice ‘F” N
10 | Copy of the impugned order ‘G’ S A
11 | Copy of Appeal and receipt ‘H” ~t .29
12 | Copy of the Rejection of appeal “I” =,
13 | Copy of the Application and order “J’ =R 0
Date _| & j’ oS I’?n\(—«

Appellant
Madhia Yaqoob A.T

GGMS Kamalban

Through:-

Malik aq Ahmad Jilani

Abdul Saboor Khan
Advocate High Court

&
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BEFORE THE KHYBER PAKHTUNKHAW
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 748/2015

Amended Appeal

Mst: Madhia Yaqgoob ............................Appellant

Versus

1. Secretary Elementary & Secondary Education Khyber
Pakhtunkhaw )

\ 2. Director Elementary & Secondary Education Khyber

Pakhtunkhaw
3. District Education officer (Female) Mansehra
4. District Accounts Officer Mansehra

" AMENDED APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHAW SERVICE TRIBUNAL .

ACT, 1973 AGAINST THE IMPUGNED ORDER

‘DATED 03/03/2015 AND REJECTION ORDER

DATED 25/08/2015 WHICH WAS PASSED BY THE
DEPARTMENT AFTER APPEAL _FILED IN
TRIBUNAL WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT AGAINST THE
ORDER_OF DISMISSAL FROM SERVICE HAS
BEEN REJECTED FOR NO GOOD GROUNDS,
HOWEVER DISMISSAL ORDER IS CONVERTED
INTO REMOVAL FROM SERVICE. |

PRAYER:- | EES

On the acceptance of this appeal, the impugned
order dated 03/03/2015 and 25/08/2015 may please
be set aside and appellant may be reinstated in to




=~ S soiendow iR

Service with all back and consequentiai

benefits. Any other remedy, which this Agust

Tribunal deem fit and proper that may also be
- awarded in favour of appeliant.

RESPECTFULLY SHEWETH:

1. That the appellant is residence of Mohallah Dab
No.1 Mansehra, District & Tehsil Mansehra
present address village Jaba Near Sheep form
Balakot Road Mansehra.

2. That the appellant is qualified and having the
required documents/ certificates of her
testimonial. (Copies of the educational
records .are attached as annexed “A”)

3. That the Executive District officer Elementary &
Secondary Education Mansehra advertised the
vacancies in daily Mashrag News Paper ( copy
of the advertisement is attached as

annexure “B”)

4. That as per procedure, the appellant applied for
the post of A.T being a qualified teacher having
AT Certificate with M.A and Aimia, ETA Test
was conducted on 26/02/2011 and the
appellant appeared as a candidate and
obtained 136 marks out of 300 under role
No.1700512(Copy of the ETA test result is
attached as annexure “C”) |



-

|

5. That, the then Executive District Education

Officer (EDO) conducted interview and
scrutinized the documents of the candidate,
and merit list of the candidate was displayed for
receiving objections. After due official process,
the meeting of D.S.C was held and approved
the case of AT candidates for appointment
against vacant posts of AT and the
appointment order of the appellant was issued
under endorsement No0.4385-94/Estt: Apptt:
AT/2011-12 dated 23/07/2012 and the
appellant was posted at GGMS sokal Mansehra
and later on transferred from GGMS Sokal to
GGMS Kamalban Tehsil Balakot (Copy of the
transfer order is attached as annexure “D”)

. That the appellant performed here duties very

honestly, regularly and fairly since the time of
her appointment in above mentioned different
schools and also received her salaries till June,
2015 (Copies of the transfer order and

arrival report are attached as annexure “E”)

. That the appellant was continuously performed

her duties without any break from the period for
which the salaries were received and has never
been found guilty of any kind of absenteeism
truancy, misconduct, misfeasance, are
nonfeasance, nor been found guilty of
dereliction of duty without taking these things




10.

11.

into consideration, the respondent No.3 issued

. show cause notice to the appellant leveling

baseless allegation against the appellant
therein ( copy of the show cause notice is

attached as annexure “E”)

. That, the reply of the show cause notice was in-

time submitted (Photo copy of the show

cause is attached as annexure “F”)

. That the appellant appointment was dismissal

through impugned dismissal order dated
03/03/2015 by imposing major penalty of
dismissal from service. (Copy of the

impugned order is attached as annexure

“G”)

That, being agreed from the impugned
dismissal order, the appeliant preferred
departmental appeal before the Director
Elementary & Secondary Education Khyber
Pakhtunkhaw Peshawar but of no avail. (Copy
of the appeal and receipt thereof are
attached as annexure “H”

During the pendency of appeal the appellate
authority has issued notification dated
25/08/2015, whereby the Departmental appeal
of the appellant has been rejected however the
appellant penalty order issued by the DEO

(Female) Mansehra vide order dated

P :f!

ol



03/03/2015, is modified to the extent of
conversion of penalty of dismissal into removal
from service. ( Copy of the rejection order
dated 25/08/2015 is annexure “I”

12. That thereafter appellant filed an application for
amendment of appeal which was allowed by
the Honourable Tribunal vide order dated
26/04/2016. Hence the amended appeal on the
basis of following grounds amongst other.
(Copy of the application and order dated
26/04/2016 is annexure “J”).

Grounds:

~A. That the impugned order dated 03/03/2015 and
28/08/2015 are against the Law, facts, norms of
justice, arbitrary fanciful, perverse, without lawful
authority, based on malafide, unconstitutional
and against the relevant rules and regulétion
hence not maintainable and liable to be set

aside.

B. That the service of the appellant was terminated

on the fact that the appellant appointment was

. the result of misuse of the authority by the then

competent authority i.e EDO (BPS-19) Mr. Umar

Khan Kundi such facts cannot legally be made
base for removal from the service and the same _

is the case of appellant. The appellant legally,

as per the rule of good governess and in the




light of her fundamental rights granted in the

constitution could have not been pené!ized with

major penalty for act, howsoever illegal,

unjustified and without jurisdict_ion of then EDO
Mr. Umar Khan kundi.

. That however the appellant penalty order issued

by DEO female, Mansehra vide order dated
03/03/2015, is modified to the extent of
conversion of penalty of dismissal into removal
from service by showing reason that there were
18 Posts of A.T and thus she was not entitled
for appointment as A.T.

. That perusal of first Para impugned show cause

notice is self-explanatory and worth considering

for reinstatement of the service of the appellant.

. That there is no case of ill-gotten means against

the appellant and section 20 of general clause
Act is not applicable to the case of the appellant
because appellant has not been found guilty of
any misconduct or procuring her services

through any fraudulent means.

. That in the light of authoritative decision/views

of the superior judiciary including the Supreme
Court of Pakistan, the services of the appellant
could not have been terminated and the
impugned order could not have been issued
because where the authority is guilty or
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irregularities, illegalities and procedural, the
service of an employee cannot be terminated.

. That the appellant have not been allowed fair

opportunity of personal hearing, thus the
appellant have been condemned unheard.

. That no proper procedure has been followed

before awarding appellant the major penalty, no
proper enquiry has been conducted, the
appellant have not been properly associated in
with the enquiry properly associated in with the
ehquiry proceeding, statements of witnesses if
any were never taken in the appellant presence
not the appellant have been allowed opportunity
of cross examination, thus the proceeding so
conducted or defective in the eye of law.

. That writ petition No. 75-A of 2014 had also

been filed by the present appellant for her
salaries to which the respondent No.3 not only
admitted, though impliedly the propriety and
legality of the appointment of the appellant but
also paid to her salaries.

. That on the acceptance of the appeal by the

competent authority the appointment order of

the appellant was issued under the
endorsement N0.4385-94 Estt: Apptt: AT/2011-
12 dated 23/07/2012 Mansehra the 23/07/2012
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and the appellant was posted as A.T at GGMS

Kamal Ban, but the appellant was removed from
Service by éhowing reason that she applied for
Qaria post bearing endorsement No.7813 and
under ETA role No.1700512 but her name was
included in the merit list of A.T at serial No.27, it
is pertinent to mention here that the appellant
being lady has been appointed for the post of
AT under serial No.27 by the competent
hierarchy of Education Department, it is not
appeal to prudent mind that what was / is the
character and conduct of high up/ officials of any
departmental, thus the appellant in all respect
entitled for the post of AT upon which she has
been  meticulously and scrupulously
appointment by the concerned authority,
therefore now she is also entitled for all the
benefits since the appointment. The

respondents are trying to deprive the appellant

-from her legal and fundamental rights as

contemplated by the constitution of Islamic
Republic of Pakistan 1973, the respondents
before issuing of dismissal and removal orders
were duty bound to hear the appellant
personally, but they have failed to do so, thus
they violated the principal of natural justice i.e
“‘AUDI ALTRAM PATRAM” which means no one
should be condemned unheard.
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K. That the appellant seeks permission to advance

otherigrounds and proof at the time of hearing.

It is therefore most humbly prayed that the

appeal of the appellant may be accepted as

prayed for.

Dated 9" May 2016

Appellant

; !MM..»‘& L’p-&lﬂ‘b—
adhia Yagoob _

Through:

Malik mmad Jilani

&
Abdul Saboor Khan:
Advocate High Court




o™ ' BEFORE THE KPK SERVICE
TRIBUNAL PESHAWAR

APPEAL NO. 748/2015

~

Mst: Madhia Yé.qoob ............... .. Appellant

, . : -~ v/s

?

: Sjecretary Education etc........... Respondents

AMENDED SERVICE APPEAL = |

AFFIDAVIT

I, Malik Ashfaq Ahmed Jilani , Advocate
High Court, counsel for the appellant do
hereby solemnly affirm and declare on
oath that the contents of this amended
appeal are true and correct to the best of
my kﬁowiedge and belief an;i ﬁothing has
been concealed or suppressed form this
Honorable Tribunal. |

Dated: 09.05.2016

Malik Ashteq Ahmed Jilani

&
Abdul Saboor Khan -
Advocate High Court




BEFORE THE KPK SERVICE TRIBUNAL,
PESHAWAR

Mst.-Madiha Yaqoob .............. e Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa through Secretary

Education, Peshawar etc............. Respondents

SERVICE APPEAL

~ CORRECT ADDRESSES OF THE PARTIES

APPELLANT

Mst. Madiha Yaqoob daughter of Sheikh -
Muhammad Yaqoob resident of Mohallah Dab -
No.l, Mansehra, Ex-A.T Government Girls
.Middle School Kamal Ban, Tehsil‘@ Balakot

District Mansehra.

RESPONDENTS

Govt. of Khyber Pakhtunkhwa [thUUh Sa.cmtan :

Education, Peshawar. - _ b

Director  Education  Department, ?K'hyberi

Pakhtunkhwa Peshawar.
District Education Officer (Female) (E&SE)
Education Mansehra.

- District Accounts Officer, Mansehra.

\,\o.
Dated &.053016 \'J\}
Mst. Madiha Yaqoob
...Appellant

Through

ABDUL SABO HAN,
MALIK ASHFAQAHMED JILANI,

Advocates High court,
Mansehra.




CULLER OF EXAN’iNATxONS
PAZ/—\RA UN’V&RSETY VMANSEHRA,
Phone 099/ 4 ’41?‘7

To
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Sabjeat: Vewifiention of I_)_i_‘x};q_q/l AT l-\\_ Certific xl( "

1. Reference is made to your letter No. Ny dated

tJ

for further necossary action.

J

3. Kindly acknowledge receipt.

Hazam Umvu.s;;,y, Manschra
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Roll No Name Father Name Marks | ~%agei
170044 |HIFZA SHAZADI ADBUL QADIR ‘{20 | 40.00!
170045 |HABAYA BIBI ROSHAN KHAN 84 | Fail |
1700476 |SALMAKHAN HABIB UR REHMAN KHAN 116 | ' iFail |
1700477 {BIBI NAHEED MOHD RAFIQUE " éB i - iEail -
1700478 |KHOLA MUMTAZ MOHD MUMTAZ 8 | {Fail i
170049 |ZAHIDA BIBI MOHD TARIQ . 64 | Fail |
1700450 |SAIRA MOHD SADIQUE 136 | 45.23]
1700451 |JAVARIA BIBI FIAZ AHMED " 4os | 4267
1700432+, |NAZMA SAEED SAEED AHMED g8 | Fail |
1700433 INELEEM NAZ GHULAM MUSTAFA. 140 46.67!
1700454. [IRUM JEHAN MOHD YOUNIS 152 | 50.67]
1700455 |NAGINA BIB! MOHDASHRAF 92 ! | Fail |
1700436 |NADIA RUBY ABDUL RASHID 108 [ Fail |
1700457 |NAZIA BANO BADRI ZAMAN Absent ! #VALUE!
1700438 |FOZIA BANO JAN MOHD oo 140 46.67:
170059 |BUSHRA - PIR ZADA /\r_ LIl 132 44.00
1700200 |FOZIA SHOUKAT/ALE 108 | Faif .
1700 i1 |UZRA PIR ZADA PIR ZADA o o\ i 140 46.67
170032 |NAHEEDA KHATOON SHAF! ULbAK N«/ j i 100 e
1700573 : [RAHAT NAZ SAHIB KHANG.N. ey 132 44.00
[ .700214_|AZRA BIBI MAHRUM SHAR: i .~ 16 [ Fail
17004547 BIBI HALEEMA WALl MOHD 120 40.00
1700497 " [NOSHEEN JAN JAN MOHD . 72 | Fail
1700498 .|BIBI DILSHAD REHMANT ULLAH. 3 LFail, .}
1700299 [NAHEEMA SHER MOHD 144 . 4800 |
1700590 _|SUMAIRA GUL FIDA M KHAN ATTA ULLAH 104 [Faill__ it
1700551 |LUBNA BIBI FAZAL KHAN 84 | Falli
1700502 |GULNAZ BIB! MSADIQ - 136 45.33
1700503 |RIFFAT ARA FAQIR MOHD 144 . 148.00 |
1700504 |NADIA BIBI HABIB UR REHMAN KHAN 116 | Fail’
1700505 |RAHILA TABASUM M SADIQ 128 42,67
1700506 |SUMAIRA RANI M SADDIQ 148 49.33
1700707 |SOBIA WAL KHAN WAL 128 4267
1700178 |NARGIS BIBI FAIZ ULLAH 136 45.33
1700509 |RUKSANA MAQBOOL 188 - 62.67 :
1700510 |NAILA BiBI FAIZ ULLAH 132 " 44.00
1700%11_|BIBI ABIDA QAZI M ARIF . 158 5200 I
T=S=gt170012 |MADHIA == SHIEIKH M YAQUS 11136 | 14533 |
" [ T1700513 |SARWAT SHAH ~ [REHMAT SHAH 116 CFal [
1700414 |MEWISH BIBI M RASHID 104 . I Fail
17005155 [KALSOOM BIBI SAID KHAN " Absent - #VALUE!
1700516- RAS?'}IDA BIBI ALl GHOR 420 I 40.00
1700v17 |MAIRA BIBI KHAWAJ C 424 [ 4133
1700518 |SAMAWYA REHMAN FAZAL UR REHMAN 412 | | Fail
1700719 |HAIDA YASMIN MUDAD KHA i84 | | Fail
1700520 [NOREEN BIBI HAYAT ULLAH 116 | . | Fail
1700%21 |NAZISH M IMRAN 116 | I ail
1700 22 |ALLIA B!BI PIR MOHD 456 | | 52.00
1700523 |FARAH SHEIKH SHEIKH M AMIN "l450 | | 5067 I
1700524 |UZMA BIBI ABDUL REHMAN 1104 | CFail b
1700: 26 |BALQEES FARID MOHD 100 | TFal Ik
170C7 27 |YASMIN BIBI S YOUSAF SHAH [104 - Fai
1700728 |FARHAT NAZ ROSHAN KHAN | | 10! Fail X
1700 29 |ZAINAB BIBI SADIQ HUSSAIN || g0 Fail___IF
170030_|NIGHAT BIBI M BISHARAT ;| | 84 Fail i
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-5. He/she «iil submit to this office, his/her ali testimonial and domzcxle/ ucC Ce‘ .lcate

!
0. The release of the pay by the concerned DDOs will be subject to the 1cccxpt: (E)f

w&\ R

o ° 7&\\\\\
'”mwcx, OF THE ‘ZYEFUTIW DISTRICT OFFICER E&S EDUCATION MANSTHRA

'ORDER

In continuation of this office endst No. 625-654/Estt (M) Apptt AT (M)/202
Dated Manselra 14/06/2012 and on the acceptance of the appeal by the competcnt-
authority Miss: Madiha Yaqoob D/O Shaikh Muhammad Yaqoob R/O Dab Mansehla is
hereby appointed as a AT (Female) against the vacant post of AT, at GGMS Sokal m
BPS-15 @ Rs.8509-700-29500 plus usual allowances as admissible under the 1ule on

regular basis under the existing policy of provincial Government on the terms and
conductions given below with immediate effect ! f

TERMS & CONDITIONS: ?

1. His/her appomment are purely on tempmary basis and liable to termmat:on at any
stage without assigning any reason/notice.

2. Hefshe will be governed by such rules and regulations enforce and as may be
prescribed by tiie-Government from time to time for the category of the Government
servants to which he/she belong.

3. In case He/she failed to assume the charge of his/her post within 15 days- of hls/hex

appointment, candidature-ship will be stand automatxcally cancelled. I
4. His/her services are regular but will not be entitled for pcnsmn/glatmty & he/she wnll
not contribute any amount towards GP Fund however he/she will contrxbute CP fund
on the pxescnbed rate & half contribution will be made by the Govemment ]
| .

%
| H

from the secretary concerned union councils along-with bank drafts in the mme of;
controller / trezsurer of the concerned BISE / University within 7. days after the takmcr
over charge for verifi catmn » Lo i

verified documents by the appointing authority / (EDO E&SE Mansc}u’a) - }' L

7. In case a document or documenis is / are found fake or forged or Bogus on such
scrutiny or ail the verification, the service of the teachers - concemcd shajl- be
terminated. The whole amount paid to him/her as salary will be recovered and a case
against hun/her shall be reglstcwd under relevant section of Law. i '

|

,!.
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" A&\\;

.+ 8. His/her services are liable to termination on oné month prios -wiice from either side in

case of resignation without prior notice, his/her one mont pay/allowances il any

1

13.?’

shall be forfeited to Government Treasury. -
! S

19. His/her services can be terminated at any time in case hisiler performance is found
un-satisfactory; he/she will be proceeded against. under ' removal from service
under E&D Rules 2011. "

8 years.

0. TA/DA etc is allowed. . A
14. Charge report should be submitted to 4ll concerned in duplicate.

, (DR. AMAR KHAN)

|
| " DISTRICT COORDINATIONOFFICER
|

i' . ! i .
IR 5 o ... MANSEHRA
e 3 R5-99 T -7=
Encllslit: ,If\Joiﬁ’_B 8!6_ | /Estt: Apptt:AT//2071-12 Dated Mansehra the 23 2012
Copy tg')l'th:e:- 1 ’ o ‘

Sec;etéry to Govt: of KPK E&SE Department Peshawar.

[
2. ; Director E&SE Department KPK. Peshawar.

District Accounts Officer, Mansehra., i

| 45 District Officer (M&F) Local Office.
. 6

“T  Deputy District Officer (Female&Male) E&SE Mansehra,

| 8.7 PAto District Coordination Officer, Mansehra.

9., Budget & Accounts Officer, local office, Mansehra.
- 10.:  Candidates concerned.

EXECUTIVE DISTRICT OFFICER
£&S EDU: MANSEHRA

10. He/she should . produce Age & ‘H'e;allth Certificate from the MS DHQ Hospital
Mansehra. - : _

11 Hé/Slllé may not be handed over thécha:ge if his/her age is - bove 35 years and below

12. The Candidates who are working ds régular before 1°* July 2001 in pervious post,
| his/her entitled for pension / gratuity etfc.

¢
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OFFICE.OF THE FACCL,nz»r- DISTRICY OCENER 21 EMENTARY AND
' SECONDAR oumwoﬁ MANSEHRA.

ARIUSTMENT,

I Mst:Madhia AT P& GOMS Sokalis hereby a djusted at GOMS

Kamal Ban against vacaot post in the interest of public service with

immediate effect.

-8d-
EXECUTIVE DISTRICT OFFIC ER
EL I\’P-‘HTAO Y :“;NF‘ Ot(O\I JARY

~ EDUCA T‘f‘N M A N%!—l—'l{/x
Endst: No. %?‘O :)}/ — 99?{3)&1&(! Mansehia the: D‘X / ,“/’

{ e
\ ) i <
Copy fo:-

The District Accounts officer Mansehra
The DO(F)Local office.

Headmistress concerned

4. Teacher concerned.

L

\,\i N

; ' C EXECUTIVE DISTRICT OFFICER
; ELEMENTARY AND SECONDARY ,
| ‘ _ EDUCATION MANSEHRA

4 . .

e e emepam o -

D N



‘Ol« FICE OF THE DISTRICT E DUCATION OFTICFR (FEN

No.__D3.' / Establishment/ 2014 Email: deofmansehra@yahor
Dated: NG A&7 12014 Phone & Fa\ 0997 JO"DE
Lo / / - ,

SHOW CAUSE NOTICE | |
[, Naghmana Sardar, District Education Officer (Female) \Aallselua as Competent

Authority under the Khyber Pakhtunkhwa Servant (Efficiency & Dmn'me) rules,, 2011, do

. hereby

Middle School Sokal Now at GGMS Kamal Ban Mansehra Show cause T\Iouce as toliows :

1)

b)

v)

I
[

the major penalty of dismissal from services under rule 4 of the said rules,

serve you Mst Madeeha Yaqoob D/O Sheik Muhmmad Yaqoob ATI Govl GlllS’

!
i : : ! !
I'

Yon were appointed as AT at GGMS  Sokal vide defunct E\ecutwe stmct Ofﬁcef

E&SE) Mansehra Endstt: No 4385-64/Estt/Appit:. AT/2011 1l'?' D’ltud "3(7 7017
\\1 cre  you were stranger for recruitment  process mmated tuowh EATA:

Acceptance of your appeal & subsequently your appointment; 01dei was| the. usult of

ecruitment rules, as per inquiry report received through Gowmmuntt of Khyber
"al\htunl\h\m Elementary &  Secondary Education Depaltmem. letter N

‘misuse of authority by the then EDO according to his sweet well:& vvlslus against the :

SO(S/ME&SED/4-17/2013 Umar Khan EDO BS-19 dated 73/08/”01 \/Iore 0\/61 the_'

then EDO(E&SE) has been removed from Government Sa.mce m connecnon w1th all
such bogus appointment including yours made by him. ' ‘

Going luouwh the hndmﬁ and recommendation of the inquiry conﬂmttee the matenal‘ on

record & other connected papers including vour deflance before the inquiry comnnttee -

[ am satisfied that vou have commited the following acts/Omissions speéif"n,d n
rules. -
Misconduct and dishonesty in getting b uvb/tdw( appumn nent without dun. plOpebS of
recruntment. ' Lo
Inf d huge tinancial losses Govt: Treasury receiving pay are result of b o

il d huge tinancial loss ovi: Treasury receiving pay are result of bogus
:zppomlmen[. P
By snatching established rights of the deserving candidates due for appointment on merit.
Cheating/canceling the facts for un lawtul appointment with coordination of then EDQ.

[¢7
v
—
<
—
=
(¢

As a result thereof, 1 as competent authority have tentatively deudud to impose upon you

not be

.npo»d upon you & also mtimate where vou desire b; heard in person. i
I no reply to this notice is received w H]nn seven days or not more than fifteen da'ys of its
detivery, it shall be presumed that you Lave no de t'm ce to put in and in that casle an 'ex-
party action shall be taken against yvou. ' ; ‘

A copy of the {inding inquiry commiitter related page 1s enclosed. '

You. are lhblbOT required to Show Cause as 0w h\ the aforesaid penalty shoui

g

A o :
/ ,: /.1 , ‘|
/ [/j/]/ (Pl
LTy L

— COMPETENT AUTHO RI"-I.’ Y
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OV THE D}'ISTR?CT] DUCATION OFFICER (FT\‘!vL\

WY MANSEHRA

; .
. R ¥ 4 7

as Mse N aolegy 9 / agbed o0 / (4@%@,.,;,..,

3148/G 85/ 6P il e S LR ved with show

hyber Pukivtunkhwa Govt: Servanis (Ffficiency and

rges mentioned in her Show-Cause Notice,

ader the K

i

secondary Education Mansehra,

-1} Syed hidayat Jan,{PCS SG B-20) Agricuitural Departmem Khyber Pukhtunkhwe, Pa

steretary Zskat, Usher and Social Welfare Department)

)

ipoir Akaalhag Baig, Principal 8S-20 RITE Male Haripur.
- Andwihere as the inquiry Committee after having examinad the
apcointed illegally and against the recruitment rules and policy.

A AnRdwh

and rephes inres

ave baeen groved.

L Wireiore, 1 exercise of the powers conferrod under K vber 7

Atunkhnewa Covi:

wanis{Erticicncy and Discipline) Revised Rules 2011 the District £ducation Offcer(Fomale!

i3
~4

‘n the capacity of competent Authority is pleased to impg 07 pengity o .

' . e el .
DISMISSAL” from Govi: Services upon Mstf/a‘z?zu-*-’? 4.7,;‘3"( 4T /0 ’//4 g N
7 (3 - .
Gers/eamvieers. /S YT

? -
; : ' i/
: /N

P A~ G
CTPET/IT_ &5

s
—
=
2
T
>

#
DJST‘U T E“UCﬂT-G OFFICE?\

C‘VﬂrALE MANSAE:
P e

s NG [_ﬂ,’i—/J 7/ /AE-_
Copy ¢

Chicmeniary and Secondary Education Department Kbyber slunkiawe, Peshawer,

ementaery and Secondary Education Khyber Pakhtunkhawa, Pastawar,

Accotints Officer Monsehra.

Monitoring Officer Mansehra

cher Mansehro,

.
SRad el

Fivdansehra,

Budget and Acgounts Officer Locyl Office. -
e dRwesl YAt set
!

T

RV




Subject:-

Prayer:-

Aespected sir:-

i~

The Director,
Elementary & Secondary Education,
Khyber Pakhtunkhaw Peshawar

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED NOTSFICATIO'\I
ISSUED UNDER ENDORSEMENT NO.1502-0511 DATED 3"° N’ARCH 2015‘
WHEREBY MIAJOR PENALTY OFf DISMISSAL FROM GOVERNN:; 7 SERVICF
WAS IMPOSED UPON THE APPELLANT IN A Hl(zH
CAPRICIOUS/WHIMSICAL MANNER WITHOUT LAWFUL AUTHORI'IY
{COPY OF THE IMPUGNED NOTIFICATION IS ATTACHED & MARKED £S
ANNEX“AZ,.

CAPTIONED IMPUGNED NOTIFICATION MAY PLEASE BE SET ASIDE FROM
THE DATE OF ITS ISSUANCE DECLARING THE SAME WITHOUT LAWFUL
AUTHORITY CONTRADICTORY TO THE RECRUITMENT POLICY & RULES
AND RE-INSTATE THE APPELLANT WITH ALL BACK BENEFITS AT THE SAME
STATION.

l
i
!
|
|

1 would like to invite your kind attention to the folloWing facts in

connection to colorful exercise of power on the part of authonty i.e DFO

(F) Iviansehra., |

That the then Executive District Officer E&SE Mansehsa' invxte.d;"

appiications for recruitment of teachers of varlous cadres m Dlstnct'
Mansehra through advertisement publlshed in dally IVIASHRAQ b [
| !

That as per procedure appel!ant applied for the post o'f Dbee ng. Ea:' f S
qualified teacher havmg AT Certificate with MA 8|1 Almla and ETA TLSt .
was conducted on 26/02/2011 and appellant appeared as a (‘éﬂdld’lte» .

]v
.|;|

under Roll No. 1700512 and obtained 136 marks ou*t of 300 ol |

That the then EDO conductcd interview and scrut inized the documents P

of the candidates, and merit list of the candqdate was! dtspiayed forl

receiving objections. After due official process the meeting of DSC was

|

i

i g 4 A S TR e e b



I : —
L P
rroutll R P |

held and approved the cases of AT candidates for appointment against
the vacant posts.

4. | That appointment order of the appellant was issued under endorsement
| N0.4385-94/Estt: Apptt: AT/2011-12/ dated 23/07/2012 and appellant
 was posted at GGMS Sokal and later on transferred 803%-42 dated
o , 10/09/20_12 to GGMS Kamal ban (Copy attached). :

. 5. ’That apoellant continuously. performmg her duty without any break for

| more than 02 years while a show catise notice whereby allegations were
leveled against the appellant based on concoction, baseless &

i 'concealment of facts:

o . The appellant was appointed after due recruitment process and her
' appomt'nent order along-with others candidates was issued in a lot after
. the approval of DSC by the competent authority i.e EDO E&SE BPS-19.
;A.nd dxsm1ssal order was issued by the Dy: DEO BPS-18.
: P '
7 | ; d That apoellant received impugned order dated 3rh March 2015, whereas
s S the major.penalty of dismissal from service has been imposed upon the
= : : appellaﬂt (copy of the dismissal is attached)
H 0o 1 l l
. 8. 'r : That the appel!ant passed here professional qualification i.e , AT Course
- y wuth MA & Alm;a All the degrees and certificates were also get verified
from the | concerned University / Board / Institutions by the District
Officer {Female) Copy attached Photo copy of tne Service Book is also
attached.

Sir,

a) Appellant was appointed after due process of recruitment through ETA test and

her e'ipp‘ointment order was issued after the approval of DSC. The appellant
.1 i :

! [ .

servéd as regular teacher in Education Department for more than 2 years
.

W|thout any break/leave/absentee etc and no action was taken nor show-cause

was served neither asked for any irregularities or personal hearing during the

l Probatlon period.




: bj No mqu:ry was conducted or lmtlated no opportunlty of defense was offered, k"\"‘t

: no personal hearing was made, how the author:ty was passed in the light of z
E&D rules under what charges/ evidence imposed such a harsh punishment.

i
) The Inquiry regarding illegal appointment was made against the then EDO not

I agamst the candldates/teachers

d) The enqulry was made and in the finding no recommendatlon was issue for the

termmat:on/dlsmlssa! of teachers, they only recommended the appomt:ng -

k

. authority for minor punishment as one step down or 2 deductions of 2
S

mcrements

) The Dlstrlct Education Officer has dismissed all the teachers appointed during

2012 from Government service after three years which is absolutely against
i

the rules regulation and clear cut agamst the human rights and against the

Justlce

In the Ilght of the above- facts, |t :s humbfy requested that to set aside the
impugned d.smrssa! order /notlﬁcatzon that is without lawful authonty and.

|
havmg no legal sanct:ty and re-instate the original appointment order of the .

appeliant with ,all back benefits at the same statlon

o : ob 1y e
Mdia Yaqoob W/O Sheraz Ahanic
, A Village Jaba Near Sheep Form Balakot

‘ AR : . Road Tehsil & District Mansehra
CNIC No.13503-4614548-8

2 \S
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WHEREAS, Mst Madeena V-aasﬁ'a AT m

Sovernmem Cirls Viiddie Schoct
B WSt Mansenra way dismussed from sorvics by the DES ’."::malu Muansehis vide Urder No,
faied 92 632015 afer \L.I"'““._:, Show Cause Motice and Ziving her an PLONUNLY of personal . ‘
<o charge of vmqu‘*r‘*me’bovu DpCHimEns. i
WHEREAS, censgquently the above agorieved eacher lodzed/nreterred B appeal .
the Dhrector SRSE Khyber Pakhwnkinva, Peshawar (appeliam SULhGEY) againg her "Sﬂll‘.o | trem
Srite Wl the oray

PHaV 16 set aside her dismiissal order issued by the DEC concerned iollowed by her

2

AND WHEREA

hv 4. Peshawar
o comniites vide Notfieatien No. 5500-09 cmg:i 230422007 for the Seruiiny of spoeals of

SOV S ainsses fEr
for ah«; ‘¢ uitecred

mitied 15 ; cwrr 0 the Director E&SE
war mm tz; > r.namgs and recom e')c' f ons reproduced briefly below:.

.
e

i She applied or Gasia post bearirz form No.7813 under = ETEA R.Me
but her name was inciuded in the merTt fist of AT a1 S.Ng. 2

| : 2hme was inciuded 1 the working paper nor in DSC minutes of A,
- : clamed in iu. appc | Umr aﬂc 3180 applicd for Al post. Mer namy
SNo27 ol the AT merit ifa t while there were 1§ pOsts oC AT ] thuy sie

. Was not entitied for appGintment as AT Aaccording i

10 the availabie vag:
it she is comsidered jor AT post even then she was aoi o

J;:pofﬂtmt:n!-in‘lc'r‘v'w of her m

nfmcanc" position, She has b

e uppOed
vide o singie order Fndst No, d385-94 dared 2372000

BN

= Agppual may ‘"f, rejected with the remarks that she was appointed on ihe posi
ser than the posi npplied for y*ww‘v her o 2andidate Tor the DOst of Garia
insicad of AT
NOW <. in exercise of powers conferr=d upon s Dircetor F&8;
a, Peshawar {appciian 13 '".;.q:m'*) under E&D Rujeg 2011 read wish rules |72 (.1)
dngsree ﬂ.mer.hanms of the commitee mto consideration. reizcrs the appeal of
o tement,_however her dismissal order issued 1 bv the ‘"‘Fu () Mansehra
: Director
: Elementan v & S‘.wnuarv Education,
Ly Rhyoer Pakhtunichwa, Peshawar,
S
T No. Y% Appenis Female !

o S : 2 r
e MSR O Dared Peshawar tre 220/ ir
. _————e—

ormatiag o niaction 10 the:.

= Conees ned

rebyvsonverted into removaj rom service. T T
|
|
|
|
|

DACERed

S E&SE KPP, Postunvar




BFPORF THE KHYBER PAKHTUNKHITWA A €S
SERVICE TRIBUNAL PESHAWAR e 3

b3 PR
z,u7/'71/ (0/7)/\ | (T’J
2015 : o

" In the matter of
Appeal No

MadihaYaqoob........c...oooo (Applicant)
Versus

Govt of Khyber * Pakhtunkhwa thlouqh SeCIetary
Education, Peshawar and others.............n .
' {Respondents)

Application_for p 2rmission for filling amiended
appeal in view o) the Modification in the final
order i.e conversion of penalty from dismissal
‘to removal frorr service vide order dated
25.08.2015. |

Respectiuliy Submilied:

|. That the above noted appeai is pending adjudication before -
this Honorable Tribunal and is fixed for hearing on
21.01.2016, at Camp Court Abbottabad. S

R

That the appellant request for allowing necessary amendment
in the following ,manner inter alia on the following grounds:-

Grounds of Application

A. That the appellant has in the titled appeal challenged the
order dated 03.03.2015, vide which she has neen dismissed
from service. Beiore approaching the rlonorable Tribunal,
the appellant also submitled the mandatery departmental
appeal on’ 14.03.2015, however ths same was not
responded tll 90 days, hence the appeilant filed the titled

~appeal.

s
6 -




hammad Usmaf,

petlant and Mr. Mu
for the

Couiﬂéel for the ap

ngwith Muhammad Siddigue, Sr.GP
Reply to application sot submitted.
cord perused. .T

Senior Cierk alo

ents  present.

pespond
ation heard and 1c

Arguments 0%t applic

amendmient in the gervice appeal as

d:14.3.2015 was not

ided' there-

Appetlant is seeking
of the appellant d
which was dec

de sartmental appeal ale
he time of filing of ap
Learned counsel for

amending the appeal.

decided at't peal

After on 25082915,

the appettant intends

: (o impugn the same by
ental appeal of the appeliant has been

Since the departm
¢ appeal and the ap

decided after filing of the setvic pc\lant
intends to 1mpugh the same as well, a8 such the application 18
od and appetiant ghall thcrel’ore'submit amendcd' appeal
hich shail be placed before tﬁis

52016 at

allow

“in office within two weeks W

court (8.3) afier scrutiny by

Cei't‘ camp V(_}Qul’t, /\bbotmbad. . C%///
; e~ : .

the Registrar, 00 19.0

—————

Rt E
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BEFORE THE KPK SERVICE TRIBUNAL,

PESHA

*hve 7%7 Do~

Appellant

Mst. Madiha Yaqoob ................

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary

" Education, Peshawar etc............. Respondents
SERVICE APPEAL
. INDEX
—
S# | Particulars of documents Annexure | Pages
1 | Memo of service appeal alongwith affidavit. | ...... | - —7
2 | Application for étaius—quo. ...... 9 -q|
3 | Correct addresses of the parties. | ... Y.
4 | Copies of educational record. “A” 1 19
5 | Copy of the advertisement. “gr |- 2N
6 Cdpies of E.T.A Test result. “«Cr | o%
7 | Copy of the appointment order. “D” ‘.'> ’.97
b —L 0
8 1 Copy of the show cause notice. “E” 24
Copy of the impugned order dated -
9 ‘\F El
03.03.2015. 125
10 | Copy of the Departmental appeal. “G” 2L-2¢ '
11 | Copy of the receipt. “H” 2
12 | Wakalat Nama. e | 2y |
Dated 01.07.2015 M adina
Mst. Madili@ Yagoob
...Appellant
Through
ABDUL SABOOR KHAN,

- MALIK ASHFAQ AHMED JILAN]J,
Advocates High court,
Mansehra.




"BEFORE THE KPK SERVICE TRIBUNAL,
PESHAWAR

f]peect no T /25/ 5

- Mst. Madiha Yaqoob daughter of Sheikh
Muhammad Yaqoob resident of Mohallah Dab
No.1, Mansehra, Ex-A.T Government Girls
Middle School - Kamal Ban, Tehsil Balakot
District Mansehra ........................ Appellant

- @.9.F.Provinse

Bervice Tri gal
US
VERS 'Biary Noj

1. Govt of Khyber Pakhtunkhwa through Secretary
Education, Peshawar.
2. Director  Education Department, Khyber
Pakhtunkhwa Peshawar. |
37 District Education Officer (Female) (E&SE)
- Education Mansehra.
| 4. District  Accounts  Officer; ~ Mansehra
| ‘ LT Respondents.

| ~ SERVICE APPEAL UNDER SECTION 4 OF
' - | KHYBER _PAKHTUNKHWA  SERVICE

TRIBUNAL ACT, 1973 AGAINST THE
ORDER ENDST NO.1502-1511/AE-/ESTAB
DATED _03.03.2015_VIDE WHICH THE
APPELLANT _WAS _DISMISSED - FROM
SERVICE. '

On acceptance of instant appeal the
- impugned order dated 03.03.2015 may
please be set aside and the appellant

A

,may graciously be re-instated in service *

with all back benefits.




Respectfully Sheweth!

1.

That, the appellant is resident of
Mohallah Dab No.1, Mansehra, Tehsil

- and District Manse_hra.

~ That the appellant is fully qualified and

having the required documents/

certificates.

(Copies of educational record are annexed as

annexure “A”).

That, the District Education Officer,
Mansehra/respondent No3 advertised some

vacancies in Daily Mashriq.

(Copy of the advertisement is annexed as

annexure “B”).

That, as per procedure, the appellant
applied for the post of AT being a
qualified teacher having A.T Certificate
with M.A & Almia. ET.A test was
conducted on 26.02.2011 and the
appellant appeared as a candidate and
obtained 136 marks out of 300 under
toll No.1700512.

(Copies of E.T.A Test result is annexed as

annexure “C”).

That, the then E.D.O conducted

‘interview and scrutinize the documents

.-
R 25y



of the‘candida'tes, ‘and merit list of the

céndidates was displayed for receiving
objections. After due official process, the
meeting of D.S.C was held and approved
the case of AT candidates  for
appointment against the vacant post of
AT and the appointment order of the
.appellant. was issued under Endst.
No.4385-94/Estt: Apptt: AT/2011-12
dated 23.07.2012, and the appellant was
- posted at GGMS Sokal ahd later on
- transferred to GGMS Kamal Ban.

(Copy of the appointment order is annexed as

annexure “D”).

That, the appellant performed her duties
very honestly, regularly and fairly since
the time of her appointment in above-
mentioned different schools and also

received her salaries till June 2015.

That, the e{ppellant was continuousl}}

-' performing her duties without any break -
for the period for which the salaries
were received and has never been found
guilty of any kind of absenteeism,
truancy, misconduct, misfeasance,
malfeasance or nonfeasance, nor been
found guilt of dereliction of duty.
Without - taking these things into

consideration, the respondent No.3




10.

11.

issued show-cause notice to the

appellant levelling baseless allegations

against the appellant therein.

(Copy of the show cause notice is annexed as

annexure “E”).
That, reply to the notice was submitted.

That, the appellant appointment was
terminated through impugned dismissal

order dated 03.03.2015 by imposing

major penalty of dismissal from service.

(Copy of the impugned order dated 03.03.2015

is annexed as annexure “F”),

That, being aggrieved from the

impugned dismissal order, the appellant

preferred departmental appeal before

the Director (Elementary & Secondary)

Education Peshawar but of no avail.

(Copy of the departmental appeal and receipt

thereof are annexed as annexure “G & H”).

That, the appellant being aggrieved from

the impugned order, seeks the gracious

indulgence of this Honourable Court/

tribunal, inter alia, on the following

amongst the other grounds: -




el "a

ii.

SR Fi

GROUNDS

That, the impugned order dated
03.03.2015 is wrong, illegal, against the

law and facts, = arbitrary, fanciful,

perverse, without lawful authority,

based on malaﬁde,‘ un-constitutional

- and against the relevant rules and

regulations hence not maintainable and,

liable to be set a-side.

That, the services of the appellant were
terminated on the fact 'fhat the
appellant’s appointment was the result
of misuse of the authority by the then
E.D.O Mr. Umer Khan; such fact cannot

legally be made base for removal from

. the service and same is the case of

appellant. The appellant legally, as per
-thé principle of natural justice, as per
the rule of good governance and in the
light of her fundamental rights
guaranteed in the constitution could not
have been penalized with major penalty
_for act, howsoever, illegal, unjustified
and without jurisdiction of the then
E.D.O Mr. Umer Khan.

- That, perusal of first para of impugned

show cause notice is self explanatory




iv.

V1.

and worth considering for reinstatement

of the services of the appellant.

That, there is no case of ill-gotten
means agai_rist the appellant and
section-20 of General Clauses Act is not

appiicable to the case of the appellant

because appellant has not been found

guilty of any misconduct or procuring

her services. through any fraudulent

means.

That, in the light of authoritative |

de'cisions/ view of the superior judiciary
including the Supreme Court of
Pakistan, the services of the appellant
could not have been terminated and the
impugned order/notification could not
have been issued because where thé
auth_orityv is guilt of irregularities,
illegalities and procedural violations, the

services of an employee cannot be

" terminated.

That, no opportunity of personal hearing
-has been given to the appéllant and her
services have been struck through a
single stroke of pen. Thus the impugned
order is also against the principal of

natural justice that no one should be

condemned unheard.

et i
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Vii.

That, Writ Petition No.75-A of 2014 had
also been filed by the present petitioner
for her salaries to which the respondent

No.3 not only admitted, though impliedly,

. the propriety and legality of the

appointment of the appellant but also

_paid to her salaries.

It is, therefore, most humbly prayéd that
on acceptance of instant appeal, the
impugned order dated 03.03.2015
passed by the respondent No.3 may
please be set aside and the appellant
may graciously be re-instated in service

with all back .benefits.

. Dated 01.07.2015 Mo

Mst. Madfha Y aqoob
......Appellant

Through

ABDUL SABOOR KHAN,

MALIK ASHFAQ AHMED JILANI, ~
Advocates High court, &y&y
Mansehra. . i

AFFIDAVIT.

I, Malik Ashfaq Ahmed Jilani, Advocate High
. Court, Mansehra, counsel for the appellant, do

hereby solemnly affirm and declare on oath

that the contents of this appeal are true and

correct to the best of my knowledge and belief

ATTE: as per information furnished by my client and

nothing has been concealed from this
Honourable Court.

Dated 01.07.2015

MALIK ASHFA JIANI,
Advocate High court,
Mansehra.



BEFORE THE KPK SERVICE TRIBUNAL,
PESHAWAR

Mst. Madiha Yaqoob......... e Appellant

VERSUS

Govt. of Khybef Pakhtunkhwa through Secretary

 Education, Peshawar etc............. Respondents

SERVICE APPEAL

APPLICATION _FOR _SUSPENSION _OF
OPERATION OF IMPUGNED _ORDER
DATED 03.03.2015 TILL THE DISPOSAL
OF ABOVE-TITLED APPEAL.

Respectfully Sheweth!

1.

That, this application may please be considered

as part and parcel of main appeal.

" That, the appellant have a prima facie case and

there is every hope of its success.

That, the balance of convenience also tilts in

favour of the appellant.

That, if the operation of the impugned order
dated 03.03.2015 has not been suspended then
the appellant would suffer an irreparable loss and

purpose of above appeal would become

infructuous.




&

It is, therefore, most humbly requested that the

,opération of the impugned order dated

03.03.2015 may please be suspehded Gl the

disposal of main appeal.

Dated 01.07.2015 Medbe
' Mst. M'aﬂiﬁ{aqoob
' ...Appellant
Through
' ABDUL SABOOR :

- - - W W

MALIK ASHFAQ AHMED JILANI,
Advocates High court,
Mansehra.

AFFIDAVIT

I, Malik Ashfaq Ahmed Jilani, Advocate
High Court, Mansehra, counsel for the
appellant, do hereby solemnly affirm and
declare on oath that the contents of this
application as per information furnished
by my client are true and correct to the
best of my knowledge and belief and
nothing has been concealed from this
Honourable Court.

Dated 01.07.2015

MALIK AS AHMED JILANI,

Advocate High court,
Mansehra.




'BEFORE THE KPK SERVICE TRIBUNAL,
PESHAWAR

Mst. Madiha Yaqoob ..................... Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa through Secretary

Education, Peshawar etc............. Respondents

SERVICE APPEAL

,CCRRECT ADDRESSES OF THE PARTIES

APPELLANT .
Mst. Madiha Yaqoob daughter  of Sheikh
Muhammad Yaqoob resident of Mohallah Dab
No.l, Mansehra, Ex-A.T Government Girls
Middle School Kamal Ban, Tehsil Balakot
District Mansehra. |

RESPONDENTS
Govt. of Khyber Pakhtunkhwa through Secretary

" Education, Peshawar. -

Director  Education  Department, 'Khyber
Pakhtunkhwa Peshawar. '

" District Education Officer (Female) (E&SE)

Education Mansehra.
District Accounts Officer, Mansehra.

A
Dated 01.07.2015 ‘ @B .
Mst. Madﬂg{( aqoob
...Appellant

Through

- ABDUL SAWN,
MALIK ASHFAQ'AHMED JILANI, '

Advocates High court,
Mansehra.
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TAT-2 FEMALE VIANSEHRA RESULT 2011

@)

‘k\u\‘& = C

‘IRoll No Name Father Name " Marks %age
1700474 |[HIFZA SHAZADI - ADBUL QADIR ' 120 40r
1700475 HABA‘Q’A 81BI ROSHAN KHAN - 84 Fail

A 1700476 |SALMA'KHAN HABIB UR REHMAN KHAN 116 Fail
1700477 |BIBI NAHEED MOHD RAFIQUE 88 Fail
1700478 |KHOLA MUMTAZ MOHD MUMTAZ 88 Fail

17004/9 |ZAHIDA BIBI MOHD TARIQ 64 Fail
1700430 [SAIRA MOHD SADIQUE 136 45.23
17004581 [JAVARIA BIBI . FIAZ AHMED 128 4267
1700482r, INAZMA SAEED _ SAEED AHMED a8 Fail
1700433 |NELEEM NAZ GHULAM MUSTAFA. 140 46.67
1700484 . [IRUM JEHAN MOHD YOUNIS 152 50.67
- 1700485 |[NAGINA BIB! IMOHDASHRAF 92 Fail
1700436. |NADIA RUBY ABDUL RASHID 108 Fail
' 1700437 |NAZIA BANO BADR! ZAMAN Absent #VALUE!
1700458 |FOZIA BANO JAN MOHD' e 140 46.67
1700439 [BUSHRA - PIR ZADA /- w,‘/ = 132 44.00
1700490 |FOZIA SHOUKAT/ALE~, N 108 Fail
1700431 |UZRA PIR ZADA PIRZADA o » N\ ok | 140 46.67
1700492 INAHEEDA KHATOON SHAF! ULAENR ,\(«/ J 100 Fail
1700493 : |RAHAT NAZ SAHIB KHAN . S/ 132 44,00
1700494 |AZRA BIBI MAHRUM SHAR: e~ 96 Fail
170049541 BIBI HALEEMA WAL MOHD 120 ©40.00
1700497 ' |NOSHEEN JAN “1JAN MOHD 72 " Fail
1700498 . |BIBI DILSHAD REHMANT ULLAH. 36 Fail
1700499 ;}NAHEEMA SHER MOHD 144 48.00
1700500 |SUMAIRA GUL FIDA M KHAN _ATTA ULLAH 104 Fall
1700501 |LUBNA BIB! _ "~ |FAZALKHAN 84 Fail
1700502 |GULNAZ BIB! MSADIQ -~ 136 4533
0}{ (Q\ 1700503 |RIFFAT ARA FAQIR MOHD | 144 48.00
\\% 1700504 |NADIA BIB! HABIB UR REHMAN KHAN 116 Fail
, 1700505 |{RAHILA TABASUM M.SADIQ . 128 42,67
1700506 |SUMAIRA RANI M SADDIQ . 148 49.33
1700507 |SOBIA WALI ©|KHAN WALI 128 42 .67
1700508 |NARGIS BIBI . FAIZ ULLAH 136 4533
1700509 |RUKSANA MAQBOOL 188 - 62.67
1700510 |NAILA BiBI FAIZULLAH . 132 - 44.00
1700511 {BIBI ABIDA" QAZI M ARIF 156 52.00
0% 1700512 |MADHIA SHIEIKH M YAQUB 136 45.33
1700513 |SARWAT SHAH REHMAT SHAH 116 Fail
1700%14 |MEWISH BIBI M RASHID 104 Fail
17005155 [KALSOOM BIBI . {SAID KHAN " Absent - #VALUEI
1700516 |RASHIDA BIB! lau gHOR 120 40.00
1700517 |MAIRA BIBI KHAWAJ 124 4433
1700518 {SAMAWYA REHMAN FAZAL UR REHMAN 112 Fail
1700519 |HAIDA YASMIN MUDAD KHAN 84 Falil
1700520 |NOREENBIBI HAYAT ULLAH 116 Fail
1700521 |NAZISH ™M IMRAN ' 116 Fail
1700722 |ALLIA BIBI PIR MOHD 156 52.00
1700523 |FARAH SHEIKH SHEIKH M AMIN 159 50.67
1700524 |UZMA BIB! ABDUL REHMAN 104 Fail
1700:26 |BALQEES FARID MOHD 100 Fail
1700527 |[YASMIN BIBI S YOUSAF SHAH 104 . Fail
1700528 |FARHAT NAZ ~ |ROSHAN KHAN 108 Fail
1700520 |ZAINAB BIB! SADIQ HUSSAIN 112 Fail
| 1700%30_|[NIGHAT BIBI M BISHARAT 84 Fail

Paqge 8 of 18
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER E&S EDUCATION MANSEHRA

" ORDER

In continuation of this office endst No. 625-654/Estt (M) Apptt AT (M)/202
Dated Mansehra 14/06/2012 and on the acceptance of the .appeal by the competent
authority Miss: Madiha Yaqoob D/O Shaikh Muhammad Yaqoob R/O Dab Mansehra is
hereby appointed as a AT (Female) against the vacant post of AT, at GGMS Sokal in
BPS-15 @ Rs.8500-700-29500 plus usual allowances as admissible under the rule on
regular basis under the existing policy of provincial Government on the terms and
conductions given below with immediate effect

TERMS & CONDITIONS:

1. Histher appointment are purely on temporary basis and liable to termination at any
stage without assigning any reason/notice.

2. He/she will be governed by such rules and regulations enforce and as may be
prescribed by the:Government from time to time for the category of the Government
servants to which he/she belong.

3. I:)'case: He/she failed to assume the charge of his/her post within 15 days of his/her
appointment, candidature-ship will be stand automatically. cancelled. . ’

~ 4. His/her services are regular but will not be entitled for pension/gratuity & he/she will
not contribute any amount towards GP Fund however he/she will contribute CP fund
on the prescribed rate & half contribution will be made by the Government.

5. He/she will submit to this office, his/her all testimonial and domicile/ UC Certificate
from the secretary concerned union councils along-with bank drafts in the name of
controller / treasurer of the concerned BISE / University within 7 days after the taking
over charge for verification. : ~ '

6. The release of the pay by the concerned DDOs ‘will be subjéct to the receipt of
verified documents by the appointing authority / (EDO E&SE Mansehra)

7. In case a document or documents is / are found fake or forged or Bogus on such
scrutiny or all the verification, the service of the teachers concerned shall be
terminated. The whole amount paid to him/her as salary will be recovered and a case
against him/her shall be registered under relevant section of Law.




\

'Endst No.

P (23

8. HIS/ her services are liable to tcrmmatlon on one month prior nwice from either sirle in
case of resignation without prior notice, his/her one momtti pay/allowances 1" any
shall be forfeited to Government Treasury. _ i .

- 9. His/her services can be terminated at any time in case hisitwr performance is found

un-satisfactory; he/she will be proceeded agamst under i!:: removal from service
under E&D Rules 2011. -

10. He/she should . produce Age & I-Iealth Certificate ﬁom the MS DHQ Hospital

Manselu a.

11. He/she may not be handed over the charge if his/her age is - bove 35 years and below.
18 years. :
12. The Candidates who are working as regular before 1¥ July 2001 in perwous pos’r

his/her entitled for pension / gr'a?ulty efc.

13. No. TA/DA. etc is allowed.
14. Charge report should be submitted to all concerned in duplu,ate

(DR. AMAR KHAN)
DISTRICT COORDINATIONOFFICER
1,, : . MANSEHRA
.9 L
4 >3$ _ /Estt: Apptt: A'I//ZO 1-12 Dated Mansehra the 237 72012
Copy to the:- o ‘
. ‘Secretary to Govt: of KPK E&SE Department Peshawar.
2. Director E&SE Department KPK Peshawar.
3 District Accounts Officer, Mansehra. i
4-5  District Officer (M&F) Local Office.
6-7  Deputy District Officer (Female&Male) E&SE Mansehra.
8. PA to District Coordination Officer, Mansehra.
9. Budget & Accounts Officer, local office, Mansehra.
10.  Candidates concerned.. .~

EXECUTIVE DISTRICT OFFICER ¢
E&S EDU: MANSEHRA

Ak\\,. D



~ OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MANSEHRA

‘"ﬁ@”

No. D9¢ / Establishment/ 2014 Email: deofmansehra@yahoo.com
Dated: )q//:} /2014 - : Phone & Fax: 0997-302518

- SHOW CAUSE NOTICE

I, Naghmana Sardar, District Education Officer (Female) Mansehra as Competent

Authority under the Khyber Pakhtunkhwa Servant (Efficiency & Discipline) rules, 2011, do

hereby serve you Mst Madeeha Yaqoob D/O Sheik Muhmmad Yaqgoob, AT, Govt: Girls
Middle School Sokal Now at GGMS Kamal Ban Mansehra Show cause Notice as follows:

1) You were appointed as AT at GGMS ~Sokal vide defunct Executive District Officer
(E&SE) Mansehra Endstt: No 4385-64/Estt:/Apptt: AT/2011-12 Dated 23.07.2012
where you were stranger for recruitment process initiated through EATA:
Acceptance of your appeal & subsequently your appointment order was the result of
misuse of authority by the then EDO according to his sweet well& wishes against the
recruitment rules, as per inquiry report received through Government of Khyber
Pakhtunkhwa, Elementary & Secondary Education Department letter No
SO(S/M)E&SED/4-17/2013 Umar Khan EDO BS-19 dated 25/08/2014 More over the
then EDO(E&SE) has been removed from Government Service In connection with all
such bogus appointment including yours made by him.

2)  Going through the finding and recommendation of the inquiry committee, the material on
record & other connected papers including your defiance before the inquiry committee:-

‘T am satisfied that you have committed the following acts/Omissions - specified in

rules. e e e e e s e s e e e s
a) Misconduct and dishonesty in getting bogus/faked appointment without due process of
recruitment. o
b) Inflected huge financial losses to the Govt: Treasury receiving pay are result of bogus
appointment. :

¢) By snatching established rights of the deserving candidates due for appointment on merit.
Cheating/canceling the facts for un lawful appointment with coordination of then EDO.

3) As a result thereof, I as competent authority have tentatively decided to impose upon you
the major penalty of dismissal from services under rule 4 of the said rules.

4) You, are thereof, required to Show Cause as to why the aforesaid penalty should not be
imposed upon you & also intimate where you desire to be heard in person.

5) If no reply to this notice is received within seven days or not more than fifteen days of its
delivery, it shall be presumed that you have no defiance to put in and in that case an ex-
party action shall be taken against you.

6) A copy of the finding inquiry committes related page is enclosed.

’;ﬂ} . { /ﬁ%ﬂﬂ“‘ S
% COMPETENT AUTHORITY

N K B el S———
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Where as Mst: r’\q 5‘—@{-—!‘4 9’ 7&5/&4’“{ 0/0./ /WAQW';?&J( /4://»-7:77(?0
as A cars/6&Ms/G6P Ué{ﬁ mé{*ff wsiE ved with show cause hotice and was proces
under the Khyber Pukhtunkhwa Govt: Servants (Efficiancy and Disciplinary) Revised Rules 2011 fo or
the charges mentioned in her Show-Cause Notice,

And where as the inqﬁiry committee comprising the following officers conducted an inguiry
regarding the illegal appointments in the office of Ex- Executive District Officer Elemuntary and
Secondary Education Mansehra.

-1) Syed hidayat Jan,{PCS SG B-20} Agricuitural Department Khyber Pukhtunkhwa, Peshawar{Now -
Secretary Zakat Usher and Social Welfare Department)

i} Mr. Akhalhag Baig, Principal BS-20 RITE Male Haripur. B

And where as the inquiry Committee after having examined the record pointed out that you were ;
appointed illegally and against the recruitment rules and policy. - ' b

And where as Drstrlct Education Officer (Eemaie) in the capacity of competent Authority, after
having considered the charges, evidence on record, recommendation of report of the inquiry
committee and replies in response to Show Cause Notices, is of tie view that the charges against
you have been proved. ’

Now, therefore, in exercise of the powers conferred under -<hyber Pakntunkhaw« Govt:
Servants(Eﬂmency and Discipline) Revised Rules 2011 the District "ducauon Ofﬁcer(Fomale)
Mansehra ,in the capacity of competent Authority is pleased to |mp(:fe major penalty of

74 ,g"_
“DISMISSAL” from Govt ‘Services bpon Mstﬁw@f—? ‘7/ /"i‘? D/OML//.(”W;M' ﬂ( /éf“/‘ ’

CT/PET/TT___AY?  GGHS/GGM GGPS.
( \ - et
DISTRICT EDUCATION OFFICER
LE MANSAEHRA.
endst: No. £§o2~(57/ _/aE-_ T JEstab’ dated __ p 72 / 23 /205,
. Copy to the:-

5ccmtmy t!emuzLary and Secondary Education Department Khyber Paklitunkhawa, Peshawar.
. Director Elementary and Secondary Education Khyber Pakhtunkhawa, Peshawar,

. Districl Accounts Officer Mansehra.

District Monitoring Officer Mansehra.

Deputy Commissioner Ma '158]". a.

Principal/Headmistress K@W!@‘%dfjcy”‘

SDEO{F) Mansehra.

Budgert and Ac; unts Officer Loc | Office.

Mst; aetes Yagrowts

10.0ffice File. { R : t Y M/V/ o
> |

SN o

O

>

@0

DISTRICT EDUCATION OFFICER
IALE MAN:;A—’ iRA.
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Subject:-

Prayer:-

" The Dlrector,

Khyber Pakhtunkhaw _Peshaw_ar

| DEPARTMENTAL APPEAL AGAII\.ST THE - IMPUGNED ~NOTIFICATION |
" ISSUED UNDER ENDORSEMENT NO.1502-0511 DATED 3"’ MARCH 2015
WHEREBY MAJOR PENALTY OF DISMISSAL FROM GOVERNMENT SERVICE

WAS = IMPOSED UPON  THE = APPELLANT _IN A HiGH
CAPRICIOUS/WHIMSICAL MANNER WITHOUT LAWFUL AUTHORITY

' (COPY OF THE IMPUGNED NOTIFICATION IS ATTACHED & MARKED A5

ANNEX “A”.

CAPTIONED IIVIPUGNED NOTIFICATION MAY PLEASE BE SET ASIDE FROM

THE DATE OF ITS ISSUANCE DECLARING THE SAME WITHOUT LAWFUL ~

AUTHORITY CONTRADICTORY TO THE RECRUITMENT POLICY & RULES
AND RE-INSTATE THE APPELLANT WITH ALL BACK BENEFITS AT THE SAME
STATION.

Respected sir:-

1 would like to invite your kind attention ‘to the’ folloWing facts in

connection to colorful exercise of power on the part of authority i.e DEO
(F) Mansehra. : ' : . N

That the .then Executive . District Office'r' E&SE Mansehra invited
applications for recruitment of teachers of various cadres in Dlstnct-

Mansehra through advertlsement publlshed in daily IVIASHRAQ

That as per procedure appellant applied for the post of DM being a

- qualified teacher having AT Certificate with MA & Almia-and ETA Test
was conducted on 26/02/2011 and appellant appeared as a candidate

under Roll No. 1700512 and obtained 136 marks out 0f 300,

-"-That the then EDO conducted interview and.scrut_in_iz”ed the documents
" of the candidates, and merit list of the candidate was displayed for

receiving objections. After due official process the meeting of DSC was

_ : — R SO

‘Elementary & Secondary Educatlon,




Sir,

held and approved the cases of AT cand|dates for appomtment agamst '
the vacant posts o : : S

That appomtment order of the appellant was |ssued under endorsement'-}t :
No.4385 94/Estt Apptt: AT/2011 12/ dated 23/07/2012 and appellant:'
was posted at GGMS Sokal and later on transferred 8039 a2 dated‘

10/09/2012 to GGMS Kamal ban (Copv attachedl

That appellant contlnuously performmg her duty wnthout any break for

more than 02 years while a show cause notice whereby allegations were
leveled against the appellant based on concoction, baseless &
concealment of facts:. ' :

The appellant was appointed after due: recruitment ‘process and her

appointment order along-with others candidates was issued in a lot after

the approval of DSC by the competent authority i.e EDO E&SE BPS-19.
And dlsmlssal order was issued by the Dy DEO BPS 18

That appellant recerved lmpugned order dated 3rh March 2015 whereas
the major penalty of dismissal from service has been imposed upon the

appellant. (copv of the dlsmlssal is attached)

That the appellant passed here professuonal quallflcatlon e, AT Course

with MA & Almia. All the degrees and certificates were also get verified '
from- the concerned University / Board / Institutions by the Dlstr:ct'

Officer (Female) Copy attached Photo copy of the Service Book is also
attached.

a) Appellant was appointed after due process of recr’uitn1eht'thr_ough ETA test and

7

her appointment order was issued after _the appro'val of DSC. The appellant

without any break/leave/absentee etc and-no action was taken nor show-cause '

was served nelther asked for any 1rregular1t|es or personal hearlng durlng the

served- as regular teacher in Education Departr‘nent for rnore than 2 years

Probation period. -

RN




L b)

d)

no personal hearlng was made how the authonty was passed m the llght of

E&D.rules under what charges/ ewdence :mposed such a harsh pumshment

against the candldates/teachers

The enqwry was made and in the fmdmg no recommendation was issue for the. :

authority for minor punishment as one step down or _2 deductions of 2

increments.

The DIStI’ICt Educatlon Offlcer has dlsmlssed aII the teachers appomted durlng',f R

2012, from Government service after three years Wthh is absolutely agalnst

the rules regulation and clear cut agalnst the human nghts and agalnst the
justice.

In the light of the above facts, |t |s humbly requested that to set aS|de the

impugned dismlssal order /notn‘lcat:on that is without lawful authonty and.

haymg no legal sanctity and re-instate the original appomtment order of the

appellant with all back benefits at the same statno"n

\)\?/ m %

\S

Mdia Yaqoob W/O Sheraz Ahamd"'
Village.Jaba. Near Sheep Form Balakot _

Road Tehsil & District Mansehra
CNiC No.13503-4614548-8

&(&

o)

No mquury ‘was conducted or |mtlated no opportumty of defense was offered k"‘"“

-The inquiry regardmg |Ilegal appomtment was made agamst the then EDO not T

'termmat:on/dlsmlssal of teachers they only recommended the appomtmg i

i

P
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In the matter of
Appeal No. /2015

MadihaYaqoob........................... e, (Applicant)y  ~
Versus
- Govt  of Khyber Pakhtunkhwa ~ through  Secretary

Education, Peshawar and others
(Respondents)

..............................

Application _for permission for filling amended
appeal in view of the Modification in. the final
order i.e conversion of penalty from dismissal
to _removal from service vide order dated
25.08.2015.

Respectfully Submitted:

I. That the above noted appeal is pending adjudicat’ioﬁ before
this Honorable Tribunal and is fixed for hearing on
21.01.2016, at Camp Court Abbottabad.

2. That the appellant request for allowing necessary amendment -
in the following ,manner inter alia on the following grounds:-

Grounds of Application

%,

A. That the appellant has in the titled appeal cha]lenged the
order dated 03.03.2015, vide which she has been dismissed
from service. Before approaching the Honorable Tribunal,
the appellant also submitted the mandatory departmental \
appeal on 14.03.2015, however the same was not \
responded till 90 days, hence the appellant filed the titled
appeal.

R E - AL R WP S e s b
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Dated:

B. That now during the pendency of the titled appeal the -
Appellate authority has' 7issued notification dated
25.08.2015, whereby the departmental appeal of the -
appellant has been rejected, however her Penalty order
issued by the: DEO Female, Mansehra vide order dated
03.03.2015, is modified to the extent of conversion of
Penalty of dismissal into Removal from service. (Copy of
the order dated 25.08.2015, is attached)

C. That in light of the said modification and to avoid future
complications, it is necessary to amend the titled appeal to
the.extent of challenging the order dated 25.8.2015. - L—

D. That there is no legal impleadment in allowing such

permission, rather -the interest of justice would best be
served.

It is, therefore, humbly prayed that on acceptance of the
instant application the appellant may please be allowed to file
amended appeal in view of the issuance of final order whereby
the penalty of dismissal from service was converted to removal
Jrom service vide order dated 25.08.2015.

Appellant

Through -~

Abdul Saboor Khan
&

Malik Is hiad Jilani
(Advocates, High Court)
Affidavit

I do hereby solemnly affirm and declare on oath that
the contents of the above application are true and correct

and that not} fg*hmbe%eg} back or concealed from this

Honourable*Tribunal. 3 o ‘2:

/1172015




( DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION

hon g ul\l [

KHYBER PAKHTUNKHWA, PESHAWAR.

NOTIFICATION,

WHEREAS, Mst Madeeha Yagoob, AT at Government Girls Middle School
Khambia District Mansehra was dismissed from service by the DEQ (Female) Mansehra vide Order No.
i302-11 dated 05/03/2013 after serving Show Cause Notice and giving her an opportunity of personal
kearing on charge of trregular/fake/bogus appointment.

WHEREAS, consequently the above zggrieved teacher lodged/preferred an appeal
io the Director EQSE Khyber Pakhwunkhwa, Peshawar (appellam authority) against her dismissal from

service with the pray o set aside her dismissal order issued by the DEO concemed followed by her
reinsiaiement.

AND WHEREAS, the Director E&SE Khyber Pakhtunkhwa, Peshawar
constituted a committee vide Notification No. 35500-09 dateg 23-04-2015 for the scrutiny of appeals of
above dismissed teacher.

AND WHEREAS. the committes having scrutinized. appeai of above affected
teacher on the basis of available record and merit of the case submitted iis report to the Director E&SE
Khyber Pakhtunkhwa, Peshawar with the findings and recommendations reproduced briefly below:-

i. She applied for Qaria post bearing form No.7813 under ETEA R No. 1700512
but her name was included in the merit list of A.T at S.No. 27. Neither her
name was inciuded in the working paper nor in DSC mimutes of A.T. She
claimed in her appeal that she aiso applied for A.T post. Her name was at
SNo.27 of the AT merit tist while there were 18 posts of AT and thus she
was not entitled for appoinument as A.T according to the available vacancies.
If she is considered for A.T post even then she was not eligibie for
appointment in terms of her meritfvacancy position. She has been appointed
vide a single order Endst.N0.4385-94 dated 23/7/2012.

Appeal may be rejected with the remarks that she was appointed on the post
ather than the post applied far shewing her a candidate for the post of Qaria
instead of A.T.

[\

NOW, THEREFORE, in exercise of powers conferred upon the Director E&SE
Khyber Pakhwunkhwa, Peshawar (appeliant authority) under E&D Rules 201! read with rules 17 (2) (8)
and keeping the findings/recommendations of the committee into consideration, rejects the appeal of
sioresaid sacked teacher for reinstatement, however her dismissal order issued by the DEQ (F) Mansehra
vide order No. 1502-11 dated 03/03/2015 is hereby converted into removal from service.

Director
Elementary & Secondary Education,
S S Khyber Pakhtunkhwa, Peshawar.

~Z ,
Endst: No. Z/')b"/ /F.No. 77 /Appeals Female MSR  Dated Peshawar the 2-3.7&;/2015

Copy of the above is forwarded for information & n/action to the:-

District Education Officer (Female) Mansehra
District Accounts Officer Mansehra

Head Mistress Concerned.

Appellanis concerned

PA 1o Director E&SE KP, Peshiawar

Master File,

Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

. In the matter of
4. Appeal No. /2015

MadihaYaqoob.........oooioi (Applicant)
Versus

i .. o . A ' ‘

! Govt  of Khyber Pakhtunkhwa through Secretary
i ‘ ' Fducation, Peshawar and others...................... e
(Respondents)

Application for permission for filling amended
appeal in view of the Modification in the final
order i.e conversion of penalty from dismissal
to removal from service vide order dated
25.08.2015. .;

Respecttully Submitted: -

I. That the above noted appeal is pchding adjudication before
this Honorable Tribunal and is fixed for hearing on
21.01.2016, at Camp Court Abbottabad. o

That the appellant request for allowing necessary amendment
in the following .manner inter alia on the following grounds:-

[N}

Grounds of Application

A. That the appellant has in the titled appeal challenged the
order dated 03.03.2015, vide which she has been dismissed |
from service. Before approaching the Honorable Tribunal,
the appellant also submitted the mandatory departmental
appeal on -14.03.2015, however the same was not
responded till 90-days, hence the appellant filed the titled
appeal. ' - '




B. That now during the pendency of the titled appeal the

Appellate  authority has  issued notification  dated

. 25.08.2015, whereby the departmental appeal of the

: appellant has been . rejected, however her Penalty order

)‘. tssuéd by the DEQ Female, Mansehra vide dl'ﬁel' dated

03.03.2015, is modified to the extent of conversion of

Penalty of dismissal into Removal from service, (Copy of
the order dated 25.08 201 5, is attached) |

C. That in light of the said modification and to avoid future
complications, it is necessary to amend the titled appeal to
the extent of challenging the order dated 25.8.2015.

D. That there is no legal impleadment in allowing such
eg |
permission, rather the intercst of Justice would best be .
served. :

It is, therefore, humbly prayed that on acceptance of the
instant application the appellant may please be allowed to file
amended appeal in view of the issuance of final order whereby
the penalty of dismissal from service was con verted to removal
Jrom service vide order dated 25.08.2015, "

.

Appellém o
Through - —

Abdul Saboor Khan
e

Malik Iy himad Jilanj
(Advocates, High Court)

Affidavit _ :
[ do hereby solemnly affirm and declare op oath that
the contents of the above application are true and correct

and that llowﬂg“h@%b@.ﬁﬂ%geg back or concealed from this
AN ‘l.--,_. \2}’:: ‘11 uf F”“
Honourable ribunal. % : o ii’ 9

G

Dated: __ /11/20]5
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NOTIFTCATION:

WHEREAS, Mst Madeeha Yagoob. AT at Govemnmeni Giris Middie Schoo!
st Disinet Mansehira was dismissed from service by the DEG (Femaie) Mansehra vide Order No.
TOZ-0 0 dated D303.2015 afer serving Show Cause Matice and Ziving bzr an opporunily of personal
on charge of irregular’fake/bagus 2ppoHItmens.

WHEREAS. consequerntty the above aggrieved teacher lodzed/nreterred an appeal
Director EQSE Khvber Pakhwinkhwa, Peshawar {appellant suthority) against her dismissal Som
eriiee with the prav o set aside her dismissal order issued by the DEG concerned followed by her
reIRsIcnIeNt.

AND" WHEREAS. the Director EESE  Khvber Pakhrmunkhwa,
S EEE 4 commiites vide Notfication No. 3360-09 dated 2304209

R LI Y et PR Ou
AU isimssed 1eacier.

Peshawar
for the serutiny of appeals of

AND WHERFAS. the commines having seruzinized appeai of zbove uifected
AR i

¢ on the basis of availadle record and merit of the case submitied jis feport o the Director E&SE
Nbsber Makinunkhwa, Peshawar with the findings and recommendaiions reproduced briefly below:-

i, She appiied ‘or Gariz post bearing form No.7813 under ETEARo. 1760512
but her name was included in the mern [ist of A.T ar S.No. 27. Nekher he
name wis inciuded in the working paper nor in DSC minutes of A.T. Sh
claimed ia her appeal that she aisp applied for AT post. Her name was af
SNe2T of the AT merit list while there were L8 posts of AT and thus she

was not entitled Yor appointment as AT according 1o the availabie vacancies.

I she is considered sor AT post even then -she was aof ehigibie for

agpeintment in terms of Rer merivacancy position. She has been appointed

vide 2 single order Endst.No.<385-94 dared 2372012,

o

- Appeal may be rejected with the remarks that she was appointed on the post
athier than the post applisd far showing hier a candidate for the Dost of (aria
nsiead o A.7. o

NOW, THEREFORE. in exercise of powers conferred upon the Director E&SE
Nbiorr Pakhiunkhvwa, Peshawar tappeilant authority) under E&D Rules 2001 read with rujes |7 (2) (a3
w2 keeping iy findings/recommendations of the committee into consideration, rejects the appeat . of
iresaid sacked teacher for reinstatement. however her dismissal order issued bv the DEQ (F) Mansehra
vitte order No. 1302-11 dated 03/03/2015 is hereby converted into removal from service.

Direcior
: Elementary & Secondarv Education,
G J Khyber Pakhtunkhwz, Peshawar.

s

FNo. 77 iAppeals Female MSR Dated Peshawar the 2.2 /1292
t—— ——— ¢ ———

2,

Copy o the above is forwarded for information & n/acticn to the:-

District Education Officer (Female) Manschra
District Accounts Otficer Mansehra
§

fend Mistress Concerned. i
=
Apprllanis concemed \‘ ) o
R . o m . o L !
b PA o Diresior E&SE NP, Pesliawar '\ \\‘. SR
+ s .
» Master Fiie, . \\ ‘\'}‘.".;". Lo N
: R "! RN
YNLS VT AT
VAL
' - 1
el R
Deputy Diector (Female)
- 4 RS LI
Directorine LENE 60
Pashawar
'
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i ~’k"? BEFORE THE KHYBER PAKHTUNKHWA SERVICE /
% o777 TRIBUNAL PESHAWAR

’ ‘ . B S ; : . Amended Appeal No. 12016

Mst,Madiha Yaqoob...............; ................................. ....APPELLANT. .

K

' 1 Govt Khyber Pakhtunkhwa (KPK), through Secretary ]:ducatlon KPK
Peshawar and Others :
—e T ' SR ' ...,....RESPONDENTS

WRITTEN REPLY ON BEHAF OF RESPONDENTS 1,2 AND 3.

Respectfully Sheweth:
PREIMINARY OBJECTIONS:

A That the appcllanl has got no cause of action/locus standi to ﬁlc the instant

appeal. -
2 That the appeal is not maintainable in its present form and also the prcsent'
) crrcumstances of the issue. -

3. That‘thc dppcllant has not come to the court with cleans hands. .

4. That the appellant is estopped by his own conduct to file the instant appeal.
S L lleviev

.~ 5. That the appeal is groundless, and based on malafide and ulter motive.

'_~6. That the appeal is based on false and malafide intention heénce liable able-to

be dismissed.

1/ 7. Thatthe reepdndents have not violated any law/policy/rules.

ﬂﬁ That*j the. ihstarlt appeal is filed just to pressurize the respondents.
. Thfar the appellant has concealed the material facts from this honorable

Tribunal.

h l/IOf hat the ap'peal_ is badly time barred.

-
el




FECTUAL ()BJ F C TIONS

\/‘[ No Comments

s Para;No 2 1s 1jelate to the Academic and Professional Qualification

of the appiellar:lt'hence_ no comments.

3. Para No.3 is correct.

4. VPara No. 4 is incorrect. That the appellant was not qualified
candidate for appointment, whereas the appointment order of

appeilant illegal and against the recruitment rules and policy. Such
'type: of illegal and appointment the higher authority was
; "bondiuct_ed an inquiry against the ';:-'zppointing authority i.e. Mr.
UmerKhan Kundl the then Executive Distri‘ct‘ Officer (E&SE) |
| Mansehra, Wh‘ereubbn the appointing authority was remov-edl
fr-om service on the charge of illégal and irregulafw appointment
Orders. According to ;the inquiry report and.  finding of the
| éppellant authority i.e. Director E&SE Dﬁepartmen‘t Peshawar, The
— Appellant apphed for the post of Qarl for not the post of AT
bearlng férm no 7813 under ETEA RoII Number 1700512 but her
name was iné:lude in merit list AT at serial No 27, whereas the
appellant claimed in her appeal that she was also applied for AT
~ Post. Her name was at serial no 27 of AT merit list while there
.we're 18 post :of AT and thus she was not entitled for appointment -
as,!ﬁ{T:ac‘éordiing to the available vacancies. If she is considered‘
f(_)rj AT -p,cj;ist eéave‘n then she wés nbt elligible f6.r appoiri&neni in
. termof H..er rr;1erit/\)acancy positi_oﬁ.:Shé has beeﬁ- ap;':)olinted as

AT vide order Endst No 4385-94 dated 23.07.2015 and she

berformed her duty as AT for 3 years.




4

. 5. ParaNo5iscorrect to the extent that the appointment order was issued

- vide Endst No 4385 94 dated 23. 07 2015 whereupon the appellant was posted
GGMS Sokal Masnshera and later on transferred from GGMS Sokal to GGMS
Kamal Ban Teh5|l Balakot. The Remammg Para is mcorrect detail. reply is given in- '

"~ Para no. 4.

6. Para No. 6 is correct to the extent of drawing /taking of salaries rest of the
para need cogent proof.

7. Para No 7is mcorrect on the basrs of inquiry report the appellant was

' served a showcase notice and afterword appellant was removed from service.
8. Para No.8is incorrect, Need Proof.
9. Para No.9 is correct.

10.-~ Para No.10 is correct to tlle extent that the appellant was filed an appeal |
_before appellant authority i.'e Director E&SE Khyber Paktun Khawa Péshawar

against the dismissal order, wh-ereupo_n.the departmental authority has rejected .'

the appeal,'howe\)er the dismissal order was modified, wherein the diSmissal

order was converted into removal from service.
" 11. ParaNo.11is correct.
12.  Para No. 12 pertains to judicial record hence no comments further the

respondent department has further solid/ genuine ground against the said appeal . "

as under.




GROUNDS.

A. Ground A is incorrect hence demed the act of respondent is in.
accordance to the law, rules and policy.

B. Ground B is incorrect as stated hence denied the remova! from
service order was |ssued after adopting codal formality as per E&D
rules 2011.

- C. Ground C in incorrect as stated hence denied, the Respondent

" Department are bound to obey the rules as provrded by the
Government of Khyber Pakhtun Khawa the removal from service
order was issued after fulfilling the procedure prevailing by the
Government. I ‘

D. Ground D is incorrect hence denied.

E. Ground E is incorrect, the appointment order was issued by the
Executive Distrcit E&SE Mansehra, Whereupon the inquiry was .
conducted and the order of appellant was declared illegal and against
the recruitment policy, on the basis of said of said inquiry the |
appellant was removal from service after fulfilling codal formality.

F. Inreplyto ground F it is submitted that each case has its own facts

and circumstances. The service of appellant was rightly terminated in
accordance with the law. o |
Ground G is Incorrect as stated.

Ground H is incorrect hence denied.

Ground | is incorrect as stated hence denied.

=T zoe

Ground J is incorrect, detail reply has already been given in above
paras. '

K. The respects seeks permission to raise further grounds on hearing.

PRAYER

It is therfore humbly prayed that on acceptance of
above Para wise comments the appeal may graciously be
dismissed with cost. '

Respondent No.1 __ "Respondent No. 2
Secretary E&SE, Department Director E& SE Department
~ KPK Peshawar , KPK Peshawar

Respondent No. 3

* District Education Officer (Female)

Mansehra

R EEEE————
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‘s

Grounds

j.

a.

Ground a is incorrect hence denied . the act of respondant is in accordance
to the law , rules and policy | .
Groud b is'incurred as stated hence denied . the revomal from service order
was issued after adopting the codal formalities as per EQD rules 2011.
Ground c is incorrect as sated hence denied . the respondant depértment is
bound to obey the rules provided by the government of the Khyber
Pukhtoonkhaw . the removal from service order after fulfilling the

procedure prevailing by the government

d. ground d is incorrect hence denied _
e. ground e is incorrect .The: appointment order was issued by the then

-Executive District Officer E&SE Mansehra , where upon_the inquiry was

conducted and the order of appellant was declared illegal and against the
recruitment policy , on the basis of the said inquiry the appealant was

removal from service after fulfilling the codal formalities .
in reply to ground f itis submitted that each case has its own facts and

circumstance and the services of the appellant was rightly terminated in
accordance with the law .

g. Ground g is incorrect as stated .
“  h. Incorrect hence denied

i.
Ground jis incorrect. detailed reply has already been given in above paras

Para | is incorrect as stated hence.

k. The respondents seeks permission to raise further grounds on hearing

1
k] ~\

Prayers .

It is therefore humbly prayed that this on acceptance of above para wise

comments the presentap
Respondent NO 1
Government  of

Secretariat Peshawar.

Respondent No2 _

usly be dismissed with cost &

‘.

khtoonk

The Director E&SE Educatidn Departmen KPK Peshawar

Réspondent No 3
District Education Office

ale) Mansehra -

hyﬁrough Secretary Education Civil

a——— 5 7T

[—



AFFIDAVIT

1, Mis.Shamalia , ADEO District Education officer(F) Manserha ,do
hereby solemnly affirm and declared that the contents of repy in the

instant Appleal No titiled case 7 Vaset ‘/4(/5547 versus

Education are correct and tru to the best of my knowledge and belief

and | have concealed nothmg as material facts before thls honorable,

court

i T O
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GOVERNMENT OF KHYBER PAKHTUNKHWYA
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT :
Dated Peshawar the February 27, 2014 Q—i

NOTIFICATION . _ |
: NO.SO{SZM}E&SEDM-‘I?IZO?3}Umar Khan DEQ: WHEREAS Mr. Umar Khan Ex-Executive
¢ District Officer (BS-19), E&SE/ District Education Officer Male Mansehra (now District Education Officer

l Male Karak) was proceeded against under the Khyber Pakhtunkhwa Gowt: Servants (Efficiency &

Discipilne} Rules, 2011 for the charges mentioned in the charge sheet and statement of al?egat%ons:

)

~ AND WHEREAS inquiry committée was constituted comprising the following officess {o
canduct tormat Inquicy agamst the accused offtcer for the charges leveled against him in accardance
. with the rule .
. Syed Hidayat Jan, (PCS SG BS-20), Special Secretary, Agricuitusral
[?epanment, Khyber Pakhtunikhwa Peshawar {now 'Secretary Zakat, Usher‘. and
. Social Welfare Department. - . ‘
- Mr. Khallag Baig Principal BS-20, RITE Male Raripur

3. ’ AND WHEREAS the inqusry committee after havmg exammed the charges evidence on

: record and exp?anatton of the accused officer has submitted the report.

3 4 i» - AND WHEREAS a show cause nofice was served upon Mr. Umar Khap
_ Ex-Executwe District Officer (BS-19), E&SE/ District Educatian Officer Male Mansehra {now District

f Educabon Officer Male Karak) dated 25-12-2013 circulated to him on 01-01-2014.
4 i ;3

AND WHEREAS the Competent Authority (Chief Minister, Khyber Pakrtunkhwa) aftec

3 havmg considered the oharges and evidence on record, inquiry report, expfanahon of the i

aQTLNSED

offrc:erg in response to the Show Cause Natice and personal hearmg granted to him by Secretary
‘ Estabisshment Khyber Pakhtunkhwa on behalf of Chief Minister Khyber Pakhtunkhwa on 14-02-2014 at

4

T ﬁOD hours is of the view that the charges agamst the accused offscer have Been prode

P )
6’. ? NOW, THEREFORE, in exercise of the powers conferred under sectionn 14 of Kiyber
Pa}fhtunkhwa Govt: Servants (Efficiency & D(SC(ptme) Rules, 2011, the Competef\t Authority (Chigf
Mmister Khyber Pakhtunkhwa) is pleased to impose major penalty of “Removal ftom service” uporn
Mr. Umar Khan Ex-Executive District Officer (BS- -19), E&SE/ D:strsct Education Officer Male Mansahra

3 (now Distnct Education Officer Male Karak) with immediate effect.

S e R SR et e — e o —

; .
i P _ SECRETARY
¢ Endsti of Even No. & Date: '

' Copy forwarded to the: -

1- Accountant General, Khyber Pakhtunkhwa, Peshawar. -
2- PS5O0 to Chief Minister Khyber Pakhtunkhwa Peshawar.
3- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
4- District Education Officer (Male), Mansehra/ Karak.
5- Mr. Umar Khan District Education Officer Male (BS-19) District Karak,
8- District Accounts Officer Mansehra/ Karak.
A 7- PSto Chief Secretary Khyber Pakhtunkhwa Peshawar.
, 8- PSto Secretary, E&SE Department, Khyber Pakhtunkhwa. (\

i 9- PSto Special Secretary, E&SE Department, Khyber Pakhtunkhwa.
! 10- Office order file. ' :

A

treimy smbednsminry

QT 5gdr

bV ¢ it s

o | . (r.ﬁUJEfﬂ/URRéﬁMAN\' ‘
L SECTION OFFKCER (SCHOOLS/MALE).
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

|
t
i

WHEREAS, Mst Madeeha Yaqoob AT at Government Girls Middle School
Khambia District Mansehra was dismissed from service by the DEO (Female) Mansehra vide Orde1 No.
1502-11 dated 03/03/2015 after serving Show Cause Notice and giving her an opportunity of personal
hea1 ing on charge of irregular/fake/bogus appointment.

NOTIFICATION.

WHEREAS, consequently the above aggrieved teacher lodged/preferred an appeal

to the Director E&SE Khyber Pakhtunkhwa, Peshawar (appellant authority) against her dismissal from .
service with the pray to set aside her dismissal order issued by the DEO concerned followed by her -

reinstatement.

AND WHEREAS, the Director E&SE Khyber Pakhtunkhwa, Peshawar

~ constituted a committee vide Notification No. 5500- 09 dated 23-04-2015 for the scrutiny of appeals of
Aabove dismissed teacher. * .

AND WHEREAS, the committee having scrutinized appeal of above éffected

" teacher on the basis of available record and merit of the case submitted its report to the Director E&SE

Khyber Pakhtunkhwa, Peshawar with the findings and recommendations reproduced briefly below:-.

1. She applied for Qaria post bearing form No.7813 under ETEA R.No. 1700512-
‘but her name was included in the merit list of A.T at S.No. 27. Neither her
name was included in the working paper nor in DSC minutes of A.T. She
claimed in her appeal that she also applied for A.T post. Her name was at
S.No.27 of the A.T merit list while there were 18 posts of A.T and thus she
was not entitled for appointment as A.T according to the available vacancies.

If she is considered for A.T post even then she was not eligible for -

appointment in terms of her merit/vacancy position. She has been appointed
vide a single order Endst.No.4385-94 dated 23/7/2012. t

2.7 Appeal.may. be rejected with the remarks that she was.appointed on the post .

.-other than: :the post applied for showing her a candidate for the post of Qarla
: mstead of AT. °
NOW, THEREFORE, in exercise of powers conferred upon the Director E&SE
Khyber Pakhtunkhwa, Peshawar (appellant authority) under E&D Rules 2011 read with rules 17(2) (a)
and keeping the findings/recommendations of the committee into consideration, rejects the appeal of
aforesaid sacked teacher for reinstatement, however her dismissal order issued by the DEO (F) Mansehra
-vide order No. 1502-11 dated 03/03/2015 is hereby converted into removal from service. :

Director
‘ Elementary & Secondary Education,
g 8} ‘ Khyber Pakhtunkhwa, Peshawar.

. ~7 .
Endst: No. Z/ )’85 /F.No.”77 /Appeals Female MSR  Dated Peshawar the 23/%/2015 o

Copy of the above is forwarded for information & n/action to the:-

District Education Officer (Female) Mansehra :
District Accounts Officer Mansehra ‘
Head Mistress Concerned.
Appellants concerned

PA to Director E&SE KP, Peshawar
Master File.

N B WD —

ey e

Deputy Difector (Female)
Directorate E&SE, KP

Pochawnrar

U NSRS
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l)LP/\RI MENT

'No.SO(S/M) E&SED/4-17/2013/Umar Khan EDO‘B
Dated Peshawar the August 25, 2014 :
A[A 74//

il e e

2 S ,»,;,

e i €47 OE S R
)

.. The Drrector : ' ) '/f""l'-. wal /,/ , i E,‘
* Elementary & Secondary Education e dee
hyber Pakhtunkhwa Peshawar. - et \\4_ i ¥
Lo\ 4 . . . . : . : : LN Y P B S|
,\jﬂ_. District Education Officer (Female) ' N4 PES PR :
+ Mansehra. . : 1{ i3 3
- Subject: - ‘ENQUIR_Y REGARDING APP_O_I_N]MENT/GUIDANCE ‘ % k3
"'f'f EE “ l am direcled lO refer to-your-letler No. \;U/() daled 16-07.2014 on Hu' sihje (I nn[( l 1
T . above and: to fonNard herewith a copy of inquiry rcporr condurtcd by inquiry ror*;]mltfoo
comprls:ng the followm g officers. i ;%“ ,
b AT '. Syed Hidayat Jan, (PCS SG 88'70) Ex-Special Secretary Agriculture Department ‘%
S  Khyber Pakhtunkhwa Peshawar, _ _ N
ﬂ& . ‘: : L Mr Khalaq Balg Pnnc;pal (BS-20) RITE Male Harlpur ' : é '
R e T S
2 !t is requebled thal further acllon may be laken in the ilth of finclings of the .nq‘llr\ ; '
N SR T . commitfee aﬁer |ssuance of show cause notices to tho female !earhers who were |Ileq'1|ly : i
o S D . , - - i
7/ appomtecl ';:' ;
| - i
l Gl . S - . ) ) . ) i, f
| 35 B Eﬁ:ql; As Above: ~ - . - e R i H
| CoL o ' (MUJEEB-UR-REMMAN) & II
R . - , SECTION OI’FICE.R(:::CHOOLS/MALE) E fj )
I
, ?é b i
i
1
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TRODUCTION: . : , D
$

JURIRG THE YEAR 2012 AND 13 IN OFFICE OF THE EDO, ELEMENTARY AND—
(GECONDARY' EDUCATION, DISTRICT MANSEHRA APPOINTMENTS OF FEMALE

TEACHERS IN VARIOUS CADRES WERE CARRIED OUT. PURSUANT TO' AN
ADVERTISEMENT PUBLISHED IN DAILY AAJ DATED: 20-05-201 1, WHEREI} CERTAIN
IRREGULARITIES/ILLEGALITIES IN VIOLATION OF RULES AND  PRESCRIBED
PROCEDURE WERE NOTED, THEREBY RESULTING IN BREACH OF MERIT/ILLEGAL
PRACTICE AND IGNORING THE RIGHTFUL CANDIDATES. ? |

i
1. The Competent Authority has constituted the enquiry committee, comprisingi the

following officers vide Notification No: SO(S/M)S&SED/4-17/2013 to conduct formal

enquiry against Mr. Umar Khan Ex-EDO (E & SF) (BS-19) Mansehra now DEO(M) Haripur

and Miss. Shamim Akhtar Deputy DO (E & SE) Mansehra (BS-18) and others for the

charges mentioned in the charge sheet and statement of allegations(Annex-#£)

£ U SAYED'H IDAYAT :JAN (PCS 'SG ‘BS-20) ;-Special Secretary, Agriculture De partment,
. KnyberPakhtunkhwa, Peshawar. ‘ ‘

- HilY\MUHAMMADKHALAQ BAIG, Principal (BS:20) R.I.T:E (M), Haripur.’

2. Both the accused officers i.e. Mr. Umar Khan, Ex-DEO (E & SE} , Mansehra and
-~ Miss, Shamim Akhtar, Deputy District Officer(E & SE) , Mansehra have been charge
- sheeted as under: ~ =

‘éi‘.i;?--'T,he accused Mr. Umar Khan Ex-DEO (M) (E & SE) Mansehra presently posted as DEO(M)
: g T

Haripur |
1That ‘while posted as DEO (M) Mansehra (BS-19) committed the foilov{ring frreguiejrity
i (Annex-1) : P

_ | i
'_'MADE ILLEGAL APPOINTMENTS OF CT, DM, PET, AT, QARIAS AND PSTS

<" AND PRESCRIBED PROCEDURE IN DISTRICT MANSEHRA.

M . |

b..'Mst. Shamim Akhtar Deputy District Officer (BS-18) Female (E & SE), Mansehra :
iif"i"That while posted as Deputy District Officer (BS-18) (Female) (E & SE), Mansehra,
.7 committed the following irregularity (Annex-1II) : i

77 MADE_ILLEGAL APPOINTMENTS OF CT, DM, PET, AT, QARIAS AMD PSTS
=1+ (FEMALE) DURING THE YEAR 2012 AND 2013 IN VIOLATION OF RULES
+. AND PRESCRIBED PROCEDURE IN DISTRICT MANSEHRA.

Vehue of Enquiry: ,
{.:[":The enquiry was conducted in the office of Dy. DEQ (Female) Mansehra.
. {PROCEEDINGS:"

r The committee informed both the accused officers vide No. PS/SSA/Enquiry /2013 Dated
5/7]2013; The District Accounts Officer Mansehra was also asked to provide copies of
Ppointment orders of the teachers quoted in subject enquiry (Annex-IIT) :

Copies of Charge sheets and Statements of allegations which were already sent to the

»”‘ Officers by the Department were re-submitted to them with the directions to submit their

2lies’in the stipulated time.

ﬁ ~The: committee visited the office of DEQ (Female) Mansehra on 01/8/2013 to conduct
Y. Mr Umar Khan Ex EDO (E & SE ) Mansehra and Miss Shamim Akhtar Cy. DEO
tmale)Manshera were present alongwith their staff and attended the enquiry proceedmngs

mnex~1\1) A q ;' J
. A T .‘,;’_',‘_/J_,l’ /, 7‘\ j
e O Y ,

Lo

"~ (FEMALE) DURING THE YEAR 2012 AND 2013 IN VIOLATION OF RULES _: |

PR %5 I
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. 8., The Present DEO (M) and Dy. DEO (F) Mansehra were asked to provide ali the recoé—/ ’
" ffiles and other related record mentioned in the letter to the committee on the day of enquiry
vide." NO: SS (AD) Enquiry/2013 Dated 01/08/2013 (Annex-V).

9. The enqui\ry proceedings continued on daily basis w.e.f 01-08-2013 and on the very
second day, one of the accused Mr. Umar Khan, insisted on his designation as recorded in his
reply to the Charge sheet/statement of allegations submitted to the committee, claiming that he
had not served as DEO (Male) Mansehra during the year 2012 rather he had served as EDO(E &
SE)Mansehra. Despite persuasion by the committee regarding factual position of the desighation
;-as_contained in the Education Department Notification No: SO(S/M  E&SED/3-
2/2012/Management Cadre dated: 28-12-2012, he was still adamant not to change his stance.

(Anngx-v (A)).

'On account of this, the committee immediately informed and requested ‘the
Administrative Department for_rectification of the designation of the accused as contained in the
charge sheet/statement of allegation vide letter No: SS (AD) Enquiry/2013 dated:*02-08-2013 -
J éna subsequent reminder of even number dated: 17-08-2013 (Annex-V(B-C)) viz a viz
“teminder to the department from the Chief Minster Secretariat, vide No: SO-1/CMS/KPK/3-

g

v -:.4\'.'
+»a:3 The proceedings remained continued until the same were adjourned due to falling of Eid-

' i_L:J.jA‘;Eitr; Holidays, Independence day, coupled with appearance in the PHC by Chairman of the

i.é@ggiiﬁy committee in an official case and proceedings on leave by most of the concerned staff
-t of-the, office of DEO(F), Mansehra as well. The Same.were;-however; resumed wie.f. 16308

i??bei’}3,§{ang ‘'since action on rectification of designation of the accused couldnt be communicated

i .tc}i;'t_he committee, therefore, the Administrative Department was again reminded for early

<.

" needful as well as granting an extension of two weeks vide letter No: SS*(AD) ‘Enquiry/2013

. ~\;"‘i"/"2"’d13/3s14 dated: 27-08-2013 (Annex-V (D)).

. §3ed927:08:20137 (Anivex-V (E)).
.} AS

'“*The Education Department vide their letter No: SO(S/M)E&SED/4-i?/201§3/Umer Khan

dated: 02-Sept. 2013 intimated that a summary for rectification of the designation of the .
.'a'.gg;(fs_éfd in the charge sheet /statement of allegation was moved to the Chief Minister, Khyber

Pé_!ghtfﬁnkhwa/Competent Authority. Similarly an extension for further two -weeks w.e.f

TNy

%;7;%2913 ‘Was also allowed vide letter quoted ibid (Annex-V (F)).

-FACTS
REPLIES TO THE CHARGE SHEET:
REPLY OF MR UMER KHAN TO THE CHARGE SHEET:

e ‘
10.7" Mr. Umar Khan EX- EDO E&SE Mansehra in his reply of charge sheer. sent to the
- COmmittee through registered cover vide NO:7475-76 Dated 27/07/2013 has taken the stand
that he had not served as DEO (M) BS-19 Mansehra during the period 2012 but worked as EDO
5&5 B5-19 Mansehra w.e.f.01/03/2011/to 31/12/2012 He added that in the charge sheet it has
D_@en recorded that he while-posted as DEO(M) BS-19 Mansehra committed the irFegularities of
- Making illegal appointments of female teachers during the year 2012& 2013 in-violations of
rules and prescribed procedure in District Mansehra whereas he had not worked s DEO Male
Mansehraij'during the said period. He further added that he was neither an 3uthority for .
‘aPpointments for female side nor made even a single appointment of female teachar in capacity
_Of Pasting as District Education Officer BS-19 (M) Mansehra and hence questicn of making
j”!ega! appointments of CT,DM,PET,AT,QARI, PST(Female) during the year'ié{)lz;and 2013 in
1v:olatson of rules and prescribed procedure does not arise. He requested for the exémption from
!

i

th

€ Charges and with-draw! of charge sheet from him (Annex-VI). .
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Endst No. 6508-

" re e o o Sy ek s

‘| Appointed as AT

at GGMS Agla
Grain in BPS-15

appeal has not been
produced to the inquiry

| committee. The. candidate |-
‘neither appeared in test

nor her name exists in the

merit list. NO meeting of |-

DSC was held to decide
the appeal
(Annex-XXXII).

‘| Robina - Naz 0. 6 Robina Naz Jillani was not | The
Jilani~ . D/O | 13/Estt: Dated | g candidate as per entries | appointment is
Ghulam 111.8.2012 - of merit lists. She also did | illegal... . .-+ and
| dilfant not appear in EATA Test. | cause of loss to
co Her appointment order | Government
Appointed as AT [was issued on the | treasury.
at GGHS Kaghan | acceptance of appeal by
in PBPS-15. EDO E &SE Mansehra and
she is drawing her salary
‘too. The EDO E &SE
Mansehra appointed the
candidate unlawfully
without the approval of
DSC and prescribed
procedure(Annex-XXX).
Madeeha = |Endst No. 4385- | Her order was issued by | The
. Yaqoob D/O | 94/Estt:(F) . the EDO E &SE Mansehra | appointment is
; Sheik | apptt:AT/2012 on the acceptance of her | illegal and
Mohammad | Dated 23.7,2012 | appeal. The entry of against the
: Yaqoob - - Aopointed N dispatch register shows | recruitment
i : ppointe K @1 that appointment  order | rules/procedure.
¢ GGMS  Sokal i |\ ¢ made in compliance of | .,
- BPS-15 the judgment of Honorable
Reported at GMS | High Court, however, no | ..
} Kamal ban on |record/ copy of judgment| -
; 14/09/12 was produced to the
inquiry committee.
Appointment of 18
candidates was made and
‘ she was at S.No 27 of the
g merit list. No DSC working
, paper and - prescribed
§ ; procedure was foliowed
1T ! | (Annex-XXXI).
ihy Sanila —Tul- | Endst No. 1466- | Appointment order was | The
i Kubra D/O | 76/Estt: issued by the EDO E &SE | appoirtment s
H Mohammad | apptt:AT/2011-12 | Mansehra on acceptance | illegal and
4 Hilal'Kha Dated 26.6.2012 |of appeal. Copy of the|against the

recruitment

rules/procedure. .
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e BEFORE THE KHYBER PAKHTUNKHWA
< > o SERVICE TRIBUNAL PESHAWAR
L ; ' Inthe matter of

Appeal No. /2015
MadihaYagqoob..... ........... ........ (Applicant)
Versus

‘Govt of Khyber Pakhtunkhwa through Secretary
Fducation, Peshawar and others...... OO
(Respondents)

Application for permission for filling amended

appeal in view of the Modification in the final
order i.e conversion of penalty from dismissal

to_removal _from . service vide order dated
25.08.2015. : :

Respectiully Submitted:

I. That the above noted appeal is pending adjudication before
this Honorable Tribunal and is fixed for hearing on
21.01.2016, at Camp Court Abbottabad.

[N

That the appellant request for allowing necessary amendment
“in,the following ,manner inter alia on the following grounds:-

Grounds.of Application

A, That the appellant has in the titled appeal challenged the
order dated 03.03.2015, vide which she has been dismissed
itom’service. Betore approaching the Honorable Tribunal,
the appellant-also submitted the mandatory departmental
appeal on 14.03.2015, however the same was not
responded till 90 days, hence the appellant filed the titled
appeal. ‘
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B. That now during the pendency of the titled appeal the
- Appellate  authority . has . . issued notification  dated
25.08.2015, whereby : the . departmental appeal  of the
appellant has been rejected, however her Penalty. ‘order
- issued by the DEO Female, Mansehra vide order dated
03.03.2015, is modified to the extent of conversion of
Penalty of dismissal into Removal from service. (Copy of
the order dated 25, 08.2015, is attached)

C. That in Ijght. of lh‘e said modification and to avoid future
complications, it is necessary to amend the titled appeal- to
‘the extent of challenging the order-dated 25.8.20135.

D. That there is no legal impleadment in allowing such

- permission, rather the interest of justice .would best be
served. - - ‘

It is, therefore, humbly prayed that on acceptance of the
instant application the appellant may please be allowed to file
amended appeal in view of the issuance of final order whereby
the penalty of dismissal Srom service swas converted 1o removal .

S Jrom service vide order dated 25.08.20] 3.

e | : | Appe]lantk

- Through — _ ‘

Abdul Saboor Khan -

©Malik Is hinad Jilani
(Advocates, High Court)

Affidavit

I do hereby solemnly affirm and declare on oath that
the contents of the above application are true and correct
and that notlfite-hashee cept back or concealed from this

' T R TR ETR
Honourable*Tyibunal. % b § '

i
N

i)

Dated: /1172015
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WHEREZAS. Mst Madeena Yagoob., AT at Govermment Cirls Middle Schoo!
anseiira way dismissed irom servics by the DEG {Femaie) Mansehra vide Order No.
'JAD atter serving. Show Cause Motice and Fiving her an CPDOrIUNLY of personal

firezularfaxe’bogys EpoChmens,

WHEREAS. consequenddy the above aggrieved leacher lodged/nretzrred an appeal
Tt Dwector EXSE Khyber Pakhtunihwa, Peshawar fappeliant suthorty) aginst fier disnussal from
wervce wah the prav o set aside her dismissal order issued by the DEC concerned followed by her

TeinRlniomicon:. . .

AND WHEREAS, the Director E&SE Khvber Pakhrunkhwa, Peshawar

s URREES a4 comminter vide Notification No. 3500-09 dated 25-04-2013 for the scrutiny of appeals of

ssed ieacher.

AND \‘v’PE: EAS. the commirtes P‘.n'm" seruntiized appeai of above aifecred
availabie record and necrit of the case submitied ii5 ¢ ‘epart o the Director E&SE
wa. Feshawar v "th the findings and recom iendations reproguced brief v helony:-

-...l e o th ,-;- N
VLTI D 1e hasis of
shnber Pakbtunkhw

! She applied ‘or Cariz post bearing form No.7813 under ETEA RDMa, 17003
but her name was inciuded in the mwrit list of AT ar S.No. 27
name was inciuded in the working paper nor in DSC ‘mmtes ot A.T. She

claimed in her appeal that she aiso appiied-tor AT posi. Her name was af
S.No.:? ot the AT menit list while there were 18 posts of AT and thus she

WIS ot entitied for appuintment as AT according 10 the availabie vacancies.
it :h" is consigered ror AT post even then she was nor eiigibie for
SIntment in terms of her @ rivvacancy :wsn.a,. She has besr: appointed
v;dca singfe order Endsi No 438594 dared 23/7/2012.
- Appzal may b rejected with hr; remarks that she was apeeimed on the post
ather tha ‘h. post applisd for showing her a candigate for the post of Garia
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NOW. THEREFORE. in ax .'"" se of powers conrerrd upon the Dircctor F&SE
a, Peshawar tappeiiant authonty) under E&D R Ruizs 2011 read with ruies 17 (23 ta)

e z"mdinas, ccommendations of the commites mro consideraticn, rejects the appeal of
5 bp

G LRACNET oI rRInsiah: rm.'u, however her dismissaj order issued by the DECG {F) Mansehra

Lide order Ny 1302-7: dated 93 032003 s hezebx converted into rcmmax from service.
Df'ELLOr
. Elementary & Sccondary Education,
¢ Y I\hvo er Pakhtunihwa, Dashawar.
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TR NG BT e N, T “Appeals Female MSR Dared Peshanar tte 20/3/0011

Copy or'the apove iy forwarded for information & n/action to the:-

sducation Oificer tfvm.zi;; Mansehra
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