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Counsel for the appellant and Mr. Muhammad 

Siddique, Senior, Government Pleader alongwith Mr. 
Muhammad Usman Senior Clerk for the respondents present. 
Arguments heard. Record perused.

17:01.2017

f K

Vide our detailed judgment of to-day placed in - 
connected service appeal No: 744/2015 titled "Shahida Bibi 
Versus Government of Khyber Pakhtunkhwa through 

Secretary, E&SE Peshawar and others", we accept the instant 
appeal also as per detailed judgment. Parties are left to bear 
their own costs. File be consigned to the record room.
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ANNOUNCED
17.01.2017 ^
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19.5.2016 Counsel for the appellant and Mr. Muhammad Usman, 

Mr. Muhammad Siddique, Sr.GP for 

the respondents present. Amended appeal not submilled. 

Requested for furtlier adjournment. Amended appeal shall be 

submitted in office within 7 days which shall be placed before 

S.B after scrutiny by the Registrar, on 19.08.2016 

court, Abbottabad.

Senior Clerk alongwith

at camp

Camp Couit, A/Abad.

Counsel for the appellant and Mr. Muhammad 

Usman, Senior Clerk alongwith Mr. Muhammad Siddique 

Sr.GP for the respondents present. Amended appeal 

submitted and copies whereof handed over to learned Sr.GP 

and representative of the respondents. To come up for 

written reply on amended memo: of appeal on 23.09.2016 

before S.B at camp court, Abbottabad.

19.08.2016

Chacffmah
Camp court, A/Abad.

23.09.2016 Counsel for the appellant and Mr. Muhammad 

Usman, Senior Clerk alongwith Mr. Muhammad Siddique 

Sr.GP for the respondents present. Written reply by 

respondents No. 1 to 3 submitted. Learned Sr.GP relies on 

the same on behalf of respondent No. 4. The appeal is 

assigned to U.B for rejoinder and final hearing for 

17.01.2017 at camp court, Abbottabad.

Ch
Camp court, A/Abad
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•:>^- None present, for appellant. Mr. Muhammad Fayaz, Supdt.
. 21.1.2016!

N

alongwith Mr. Muhammad Saddique, Sr.GP for respondents present. 

Application for permission for filing amended appeal has already 

been submitted. To^eome up for reply on application before S.B on 

20.4.2016 at Camp Court A/Abad. . ’ .
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Camp Court A/Abad

?J().04.-2()i6 Counsel for the ajDpellant and Mr. Muhammad Usman, 

Senior Clerk alongwith Muhammad Siddique, Sr.GP lor the 

respondents present. Reply to application not submitted. 

Arguments on application heard and record perused.
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Appcilant is seeking amendment in the service appeal as 

departmental appeal oTthe appellant dated 14.3.20,15 was not 

decided at the time of filing of appeal which was decided therc- 

alter on 25.08.2015. Learned counsel for the appellant intends 

to impugn the same by amending the appeal.

I;
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Since the departmental appeal of the appellant has been 

decided after filing of the service appeal and the appellant 

intends to impugn the same as well, as such the application is 

allowed and appellant shall therefore-submit amended appeal 

in office w'ithin two wrecks which shall be placed before this 

court (S.B) after scrutiny by the Registrar, on 19.05.2016 at 

camp court, Abboitabad.
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Camp courf, A/Abad
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Counsel for the appellant present. Learned counsel for the . . ,|, , 
■ ■■ ' ■ -■ . ■■ 

appellant argued that the appellant was appointed as civil servant and^ ;^

24.07.2015

was serving as such when dismissed from service vide impugned brdefs||p|,4 

dated 3.3:2015 on the allegations of procuring illegal appointment 

regarding which she preferred departmental on 14.3.2015 which was4:

!,■

i

Sillnot responded and hence the instant service appeal on 6.7.2015.

That the appellant was appointed in the prescribed manners and '•
■'"■'M ^

that no inquiry whatsoever was conducted in the prescribed manners|S|| 

and as such the impugned order is a nullity in the eye of law.
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Points urged need consideration. Admit. Subject to deposit 0
/
security and process fee within 10 days, notices be issued to the v:i\

respondents for written reply/comments for 20.10.2015 before S.B at.- #;4’ 

camp court A/Abad. Notice of stay application be also issued for the date 44

. } 'r fixed.
■I

Chairman 
Camp Court A/Abad ; 4

■S. ;
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Counsel tor ihe appellant and Mr.Sakeenullah, ADO alongvvith. .;:4;4420.10.2015
Mr,Muhammad Tahir Aurangzeb, G.P for respondents present. 

Requested for adjournment. To come up for written reply/comments 

on 21.01.2016 before S.B at Camp Court A/Abad. .!

Cha^T^

Camp Court A/Abad.
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Form- A

FORM OF ORDER SHEET
Court of

q /2015Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mst. Madiha Yaqoob presented today by 

Mr. Abdul Saboor Khan Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

06.07.20151

REGISTRAR
2 T This case is entrusted to Touring Bench A.Abad for 

preliminary hearing to be put up thereon —7 — ^ 1

CHAPMAN

/
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The amended appeal of Mst. Madhia'Yaqoob received lo-day i.e. on 13.05.2016 is incomplete on the 

following score which is returned to the .counsel for the appellant for completion and resubmission 

within 15 days.

Memorandurh of appeal is not in proper format.
Annexures referred to in the memo of appeal (A to G) are not attached with the appeal which
may be placed on it.

3^ Six copies/sets of the Memorandum of appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

UA ys.T,No.

\
Dt. /^/r^/2016

lU'GiSTIlAR 
SERVICI- TRIBUNAI. 

KHYBKR PAKHTUNKHWA 
PHSHAWAR.

i '

Malik Ashfaq Ahmad Jilani Adv. \
High Court Mansehra.

»
i
1i
1o 4
1/
1

J
1

I
i
:

■:

1
a

'.J

■ i

!
i

i:. -



p » -■* -' .is-

' r
?■

BEFORE THE KHYBER PAKHTUNKHAW 

SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 748/2015
Amended appeal

Mst: Madhia Yaqoob Appellant

Versus

1. Secretary Elementary & Secondary Education Khyber 
Pakhtunkhaw

2. Director Elementary & Secondary Education Khyber 
Pakhtunkhaw

3. District Education officer (Female) Mansehra
4. District Accounts Officer Mansehra

s# Description of documents Annexure Page #
1 Memo of service appeal along with affidavit I -^Q
2 Correct address of the Parties I 0 K,

n - 193 Copies of Education Record “A”

4 Copy of Advertisement (newspaper Pally Mashraq) “B” 2 Q
Copies of ETA Test Result5 “C” 21

6 Copy of Appointment Order “D”

7lfA-2U^7 Copies of Adjustment with arrival report
8 Copy of Show Cause Notice “E-l"
9 Copy of Reply of Show cause Notice (tpH :2s:10 Copy of the impugned order “G”

11 Copy of Appeal and receipt “H”

12 Copy of the Rejection of appeal “I”

13 Copy of the Application and order “J”

I I jDate tU

Appellant

Madhia Yaqoob AT 
GGMS Kamalban

Through:-

Malik Asf?^ Ahmad Jilani
V

&

Abdul Saboor Khan 
Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHAW 

SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 748/2015
Amended Appeal

Mst: Madhia Yaqoob Appellant

Versus

1. Secretary Elementary & Secondary Education Khyber 
Pakhtunkhaw

2. Director Elementary & Secondary Education Khyber 
Pakhtunkhaw

3. District Education officer (Female) Mansehra
4. District Accounts Officer Mansehra

AMENDED APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHAW SERVICE TRIBUNAL
ACT. 1973 AGAINST THE IMPUGNED ORDER
DATED 03/03/2015 AND REJECTION ORDER
DATED 25/08/2015 WHICH WAS PASSED BY THE
DEPARTMENT AFTER APPEAL FILED IN
TRIBUNAL WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT AGAINST THE
ORDER OF DISMISSAL FROM SERVICE HAS
BEEN REJECTED FOR NO GOOD GROUNDS.
HOWEVER DISMISSAL ORDER IS CONVERTED

I

INTO REMOVAL FROM SERVICE.

ifPRAYER:-

On the acceptance of this appeal, the impugned 

order dated 03/03/2015 and 25/08/2015 may please 

be set aside and appellant may be reinstated in to

J
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Service with all back and consequential 
benefits. Any other remedy, which this Agust 
Tribunal deem fit and proper that may also be 

awarded in favour of appellant.

RESPECTFULLY SHEWETH:

1. That the appellant is residence of Mohallah Dab 

No.1 Mansehra, District & Tehsil Mansehra 

present address village Jaba Near Sheep form 

Balakot Road Mansehra.

2. That the appellant is qualified and having the 

required documents/ certificates of her 

testimonial. (Copies of the educational 
records are attached as annexed “A”)

3. That the Executive District officer Elementary & 

Secondary Education Mansehra advertised the 

vacancies in daily Mashraq News Paper ( copy 

of the advertisement is attached as 

annexure “B”)

4. That as per procedure, the appellant applied for 

the post of A.T being a qualified teacher having 

A.T Certificate with M.A and Almia, ETA Test 

was conducted on 26/02/2011 and the 

appellant appeared as a candidate and 

obtained 136 marks out of 300 under role 

No.1700512(Copy of the ETA test result is 

attached as annexure “C”)



1 3

V

5. That, the then Executive District Education 

Officer (EDO) conducted interview and 

scrutinized the documents of the candidate, 

and merit list of the candidate was displayed for 

receiving objections. After due official process, 

the meeting of D.S.C was held and approved 

the case of A.T candidates for appointment 

against vacant posts of A.T and the 

appointment order of the appellant was issued 

under endorsement No.4385-94/Estt: Apptt: 

AT/2011-12 dated 23/07/2012 and the 

appellant was posted at GGMS sokal Mansehra 

and later on transferred from GGMS Sokal to 

GGMS Kamalban Tehsil Balakot (Copy of the 

transfer order is attached as annexure “D”)

6. That the appellant performed here duties very 

honestly, regularly and fairly since the time of 

her appointment in above mentioned different 

schools and also received her salaries till June, 

2015 (Copies of the transfer order and 

arrival report are attached as annexure “E”)

7, That the appellant was continuously performed 

her duties without any break from the period for 

which the salaries were received and has never 

been found guilty of any kind of absenteeism 

truancy, misconduct, misfeasance, are 

nonfeasance, nor been found guilty of 

dereliction of duty without taking these things



into consideration, the respondent No.3 issued 

show cause notice to the appellant leveling 

baseless allegation against the appellant 

therein ( copy of the show cause notice is 

attached as annexure “E”)

8. That, the reply of the show cause notice was in­

time submitted (Photo copy of the show 

cause is attached as annexure “F”) ' *•

9. That the appellant appointment was dismissal 

through impugned dismissal order dated 

03/03/2015 by imposing major penalty of 

dismissal from service. (Copy of the 

impugned order is attached as annexure
»G»)

10. That, being agreed from the impugned 

dismissal order, the appellant preferred 

departmental appeal before the Director 

Elementary & Secondary Education Khyber 

Pakhtunkhaw Peshawar but of no avail. (Copy 

of the appeal and receipt thereof are 

attached as annexure “H”

11. During the pendency of appeal the appellate 

authority has issued notification dated

25/08/2015, whereby the Departmental appeal 

of the appellant has been rejected however the 

appellant penalty order issued by the DEO 

(Female) Mansehra vide order dated

tm-
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03/03/2015, is modified to the extent of 

conversion of penalty of dismissal into removal 

from service. ( Copy of the rejection order 

dated 25/08/2015 is annexure “I”

12. That thereafter appellant filed an application for 

amendment of appeal which was allowed by 

the Honourable Tribunal vide order dated 

26/04/2016. Hence the amended appeal on the 

basis of following grounds amongst other. 

(Copy of the application and order dated 

26/04/2016 is annexure “J”)

Grounds:

A. That the impugned order dated 03/03/2015 and 

28/08/2015 are against the Law, facts, norms of 

justice, arbitrary fanciful, perverse, without lawful 

authority, based on malafide, unconstitutional 

and against the relevant rules and regulation 

hence not maintainable and liable to be set 
aside.

B. That the service of the appellant was terminated 

on the fact that the appellant appointment was 

the result of misuse of the authority by the then 

competent authority i.e EDO (BPS-19) Mr. Umar 

Khan Kundi such facts cannot legally be made 

base for removal from the service and the same 

is the case of appellant. The appellant legally, 

as per the rule of good governess and in the



light of her fundamental rights granted in the 

constitution could have not been penalized with 

major penalty for act, howsoever illegal, 

unjustified and without jurisdiction of then EDO 

Mr. Umar Khan kundi.

C. That however the appellant penalty order issued 

by DEO female, Mansehra vide order dated 

03/03/2015, is modified to the extent of 

conversion of penalty of dismissal into removal 

from service by showing reason that there were 

18 Posts of A.T and thus she was not entitled 

for appointment as A.T.

D. That perusal of first Para impugned show cause 

notice is self-explanatory and worth considering 

for reinstatement of the service of the appellant.

E. That there is no case of ill-gotten means against 

the appellant and section 20 of general clause 

Act is not applicable to the case of the appellant 
because appellant has not been found guilty of 

any misconduct or procuring her services 

through any fraudulent means.

F. That in the light of authoritative decision/views 

of the superior judiciary including the Supreme 

Court of Pakistan, the services of the appellant 

could not have been terminated and the 

impugned order could not have been issued 

because where the authority is guilty or
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irregularities, illegalities and procedural, the 

service of an employee cannot be terminated.

G. That the appellant have not been allowed fair 

opportunity of personal hearing, thus the 

appellant have been condemned unheard.

H. That no proper procedure has been followed 

before awarding appellant the major penalty, no 

proper enquiry has been conducted, the 

appellant have not been properly associated in 

with the enquiry properly associated in with the 

enquiry proceeding, statements of witnesses if 

any were never taken in the appellant presence 

not the appellant have been allowed opportunity 

of cross examination, thus the proceeding so 

conducted or defective in the eye of law.

I. That writ petition No. 75-A of 2014 had also 

been filed by the present appellant for her 

salaries to which the respondent No.3 not only 

admitted, though impliedly the propriety and 

legality of the appointment of the appellant but 
also paid to her salaries.

J. That on the acceptance of the appeal by the 

competent authority the appointment order of 

the appellant was issued under the 

endorsement No.4385-94 Estt: Apptt: AT/2011- 

12 dated 23/07/2012 Mansehra the 23/07/2012
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and the appellant was posted as AT at GGMS 

Kamal Ban, but the appellant was removed from 

Service by showing reason that she applied for 

Qaria post bearing endorsement No.7813 and 

under ETA role No. 1700512 but her name was 

included in the merit list of A.T at serial No.27, it 

is pertinent to mention here that the appellant 

being lady has been appointed for the post of 

A.T under serial No.27 by the competent 

hierarchy of Education Department, it is not 

appeal to prudent mind that what was / is the

character and conduct of high up/ officials of any 

departmental, thus the appellant in all respect 

entitled for the post of A.T upon which she has 

been meticulously and scrupulously 

appointment by the concerned authority,

therefore now she is also entitled for all the 

benefits since the appointment. The 

respondents are trying to deprive the appellant 

from her legal and fundamental rights as 

contemplated by the constitution of Islamic 

Republic of Pakistan 1973, the respondents 

before issuing of dismissal and removal orders 

were duty bound to hear the appellant 

personally, but they have failed to do so, thus 

they violated the principal of natural justice i.e 

“AUDI ALTRAM PATRAM” which means no one 

should be condemned unheard.
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K. That the appellant seeks permission to advance 

other grounds and proof at the time of hearing.

It is therefore most humbly prayed that the 

appeal of the appellant may be accepted as 

prayed for.

Dated 9^^ Mav 2016

Appellant

Madhi
Cfii.

Through:

Asltfaq Ahmad JilaniMalik
8c

Abdul Saboor Khan • 
Advocate High Court
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#* BEFORE THE KPK SERVICE 

TRIBUNAL PESHAWAR:■

APPEAL NO. 748/2015

Mst: Madhia Yaqoob Appellant
v/s

Secretary Education etc..
I

Respondents

AMENDED SERVICE APPEAL

AFFIDAVIT

I, Malik Ashfaq Ahmed Jilani , Advocate 

High Court, counsel for the appellant do 

hereby solemnly affirm and declare on 

oath that the contents of this amended 

appeal are true and correct to the best of 

my knowledge and belief and nothing has 

been concealed or suppressed form this 

Honorable Tribunal.

Dated: 09.05.2016

AsJ:ifa:^f5imeMalik As q Ahmed Jilani
86 ,

Abdul Saboor Khan 
Advocate High Court

i
*



BEFORE THE KPK SERVICE TRIBUNAL, 
PESHAWAR

Mst-.-Madiha Yaqoob Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary
RespondentsEducation, Peshawar etc

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Mst. Madiha Yaqoob daughter of Sheikli ■ 
Muhammad Yaqoob resident of Mohallah Dab ■ 
No.i, Mansehra,' Ex-A.T Government Girls 
Middle School Kamal Ban, Tehsil i Balakot 
District Mansehra. !

RESPONDENTS
Govt, of Khyber PakhtunkJtwa through Secretary 
Education, Peshawar. ' ; i ;
Director Education Department, : Khyber 
Pakhtunkhwa Peshawar.
District Education Officer (Female) (E&SE) 
Education Manselira.
District Accounts Officer, Mansehra.

1.

2.

3.

4.

Dated
Mst. Madiha Yaqoob 

...Appellant

Through ^

ABDUL SABOPRKHAN, 
MALIK ASHFAQ<4HMED JTLANI,

Advocates High court, 
Mansehra.

I
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OFFICE oy THE aXETTITTVE DISTRICT OFFICER F.&S EPUCA-tIoN MANSEHRAV

ORDER

In continuation of this office endst No. 625-654/Estt (M) Apptt AT (M)/202 
Dated Manselii'a 14/06/2012 and on tlie acceptance of tlie appeal by the competent 
authority Miss: Madiha Yaqoob D/0 Shaikh Muhammad Yaqoob R/0 Dab Manselira is 
hereby appointed as a AT (Female) against tlie vacant post of AT, at GGMS Sokaj in 
BPS-15 @ Rs.85G0-70p-29500 plus usual allowances as admissible under the rule 
regular basis under the existing policy of provincial Government on the terms^ and 
conductions given below with immediate effect i

on

TERMS Sc CONOmONS:

•i

1. His/her appointment are purely on temporajy basis and liable to termination 
stage without assigning any reason/notice.

2. He/she will be governed by such rules and regulations enforce and as may be! 
prescribed by the Government from time to time for tlie category of the Government^ 
seivants to which he/she belong.

3. In case He/she failed to assume the charge of his/her post within 15 days of his/her
appointment, candidature-ship will be stand automatically cancelled. I ' I ■ '

4. His/her services are regular but will not be entitled, for pension/gratuity & he/she will ; ■ 
not contribute any amount towards GP Fund however he/she will contribute CP fund

the prescribed rate & half contribution will be made by the Government ’ I I ■
'' I M -

5. He/she v.Ul submit to this office, his/her ati testimonial and domicile/ UC Cei.vacate
from the secretary concerned union councils along-with bank drafts in tlie name of| 
controller / treasurer of the concerned BISE / University within 7 days.after fhe taking; 
over charge for verification. I ■ ^

6. The release of the pay by the concerned DDOs will be subject!to tite receipt of!
verified documents by the appointing authority/(EDO E&SEMansclua) ^ , i | M

i i '■'!'•
7. In case a document or documents is / are found fake or forged or Bogus on such 

scrutiny or ail the verification, tlie service of the teachers !concerned; shall' , be 
terminated. The whole amount paid to him/lier as salary will be zecovered and 
against him/her shall be registered under relevant section of Law. i

at' anyl

on

il
il-
h
i.'• r

a case I
■1

1.
f;f

S;
i:
I
I

i-11
t1:
ii;



r.r' A
f

L1 -q
\|)?! . ; 8. ;His/her services are liable to tenninadon on one month prioi uwice from either siile in

of resignation without prior notice, his/her one moin'i pay/allowances if any 
shall be forfeited to Government Treasury.

i-i2^1 case

il;Tilill 9. His/her sendees can be teiminated at any time in case his/(>er performance is ionnd
jun-satisfactory; he/she will be proceeded against, under D ■; removal from set vice 
;UnderE&D Rules 2011. ’ .

1/

1
U 10. He/she should produce Age & Health Certificate fron 

Mansehra.

11. He/she may not be handed over tlie charge if his/her age is . bove 35 yeai's and below
|18 }'ears. .•

12. The Candidates who are working as regular before July 2001 in pervious post,
: his/her entitled for pension / gratuity etc.

i[l 'he MS DHQ HospitalI

13

11
!

1
j;

13. No. TA/DA etc is allowed.
14.. I-barge report should be submitted to all concerned in duplicate.

!
•I i
ii

; (DR. AM/\R KH/AN)
I ■ DISTRICT COORDINATIONOFFiCER
! ; ... MANSEHRA

------------ /Estt;,Apptt:AT//20n-I2 Dated Mansehra tlie
I

Seerctary to Govt: of KPK E&SE Department Peshawar.
Director E&SE Department KPK Peshawar-.
Dzsti-ict Accounts Officer, Manselua.
District Officer (M&F) Local Office.
Deputy District Officer (Female&Male) EcSeSE Mansehra.
PA to District Coordination Officer, Mansehi'a.
Budget & Accounts Officer, local office, Mansehra.
Candidates concerned.

I
i •i

Endst: No: _ 
Copy to th'e:- 2012

; 1
2.

■3 V■;

4-5:
6^7:
8. ;

' 9. ;
. 10.

f

EXECUTIVE DISTRICT OFFICER 
E&S EDU: MANSEHRA

s'

I
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~ 2 Lj Q Kvvx ^ t.
PJIflC:LQ£XH££Xg£!myEi)!STi^&^^^^ p^^Kin

r"' ^^CONDARY BDUCATFON MANSEF-RA

A.DJUST-MENT,

Msl.McKih!;i Ai GOMS Soka!;;: hereby adiLisied ai GGMS 

Kanial Ban against vacant post in the interest of public service with 

immediate effect.
I

-Sd-
EXECUTIVE DISTRICT OPFiCCR

elevientary and secondary
Eiid-sl:; No.

/
</

Copy io:- !

The District Accounts oiTcer Mansehra 
The DO(l')l.oca! office.
Headmi.stre.ss concerned 
Teacher concerned.
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EXHCUTIVE DISTRICT OFFICER
elementary and secondary ^

EDUCATION MANSEHRA
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i : ' I L : i^rr^
-'‘OFriCE OF THE DISTRICT EDUCATION OFFICER fFEN^LE) MANSEHRA |
No.__2_y/4-_____/Establishment/2014 Email: deofmdnsehra@vahooNOin
Dated; ' )0 JQ /2014 Phone & Fax: 0997-302518 j

D

T7^
SHOW CAUSE NOTICE ;

1, Naghmana Sardar, District Education Officer (Female) ManSehra as Coriipetent i i 
Authority under the Ivhyber Pakhtunkhwa Servant (Efficiency & Discipline) rul.es,, 2011, |dd 
hereby serve you Mst iVIadeeha Yaqoob D/0 Sheik Vluhnimad Ypqcjob, All Qovt: Girls 
Middle Scliool Sokal Now at GGMS Kamal Ban Mansehra Show caus^ Notice as |bllo\ys: |

You were appointed as- AT at GGMS Sokal vide defunct Executive District Offper : | ;; 
(HAiSE) .Mansehra Endstt; No daSo-fil/EsUt/.Appti: AT/2011|M2! Dated 23''.(!)7.2Cil2 ■ '!■'. 
wiicre vou were stranger for recruitment process initiated through', jEAlA; i ; 1 
.Acceptance of your appeal & subsequently your appointmentjorder vvaslthe.iresult of ; :

of authority by the then EDO according to his sweet well&'wdshes against the i 
recruitment rules, as per inquiry report received through Government j of Kliyber i •' 
Pakhtunkhwa, Elementary & Secondary Education Department | lettpr No r 
SO(S/M)E&SED/4-17/2013 Umar Khan EDO BSM9 dated 25/08/2014 More over jthe 
then EDO(E&SE) has been removed from Go\'ernment Service in connection With all 
such bogus appointment including yours made by him. ■ ' ■ ■ ^ I

I

•i

\
1)

I
!

-Imisuse

!.

1i
i

2) Going through the finding and recommendation of the inquiry committee, the material| on 
record & other connected papers including your defiance before the inquiry cominittee:-

speeified in

li
i!l
It^
i-i

1 am satisfied that you have commitieti the following acts/Omissions
rules.

a) Misconduct and dishonesty in getting bogus/faked appointment without due process of
:

ill
reci-uitment. ■ i

b) Inllecied huge financial losses to the Gom: Treasury recei\'ing pay are result of bogus
appointment. i ;

c) By snaich.ing established rights of the desviTving candidates due for appointment on merit. 
Cheating/cance-Iing the facts for un lawful appointment with coordination of then EDO.

ih
4i

Ai

3) .As a result thereof, 1 as competent auth.or:.iy have tentatively decided to impose upon you 
ihe major penalty of dismissal from semices under rule 4 of the said rules. |

4} You. are thereof, required to Show Cause as to why the aforesaid penalty should not be 
imposed upon you & also intimate where you desire to be lieard in person. r ;

5) If no reply to this notice is received within seven days or not more than fifteen days of its 
delivery, it shall be presumed that you laive no defiance to put in and in that case an'ex- 
part\'action shall be taken against \’ou.

6) A copv of the finding inquiry comnnttC'.". "elated page is enclosed. :

/// •1I __/A-
/

CO.MPETENT AUTHORITY

;
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llli^LGjjl^^^'THj^DlSTUTCT EOUCATTQjV Omrii^R mmA^L] MAN'SKRRA

NOTii'f^CArroiv ' ''

:

f wa \
j

i.>^\ i

i ;;
J i.

■•:j'L_ G(jHS/Gvj'iVlS/GGP with show'

:V'/h^ro'as iVIstif’ i

u.s cciuso notice ondv/ct procr:-v-ded 
under the Khyber Pukhtunkhwa Govt: Servants (Efiiciency and Discipilnary) Revised Rules 2011 lor

ihu charges mentioned in her Show-Cause Notice, :
*i‘

fI
i '. ':\ rf

•And whure as the inquiry committee comprising the Ibllowing officers ccnducted an inquiry I 
regarding the illegal appointments in the office of Ex- Executive District Officer Eiementary and ^ ' 
Seconda-y Education Mansehra.

• i) dyed hidayat Jan,(PCS SG S-20) Agricuitural Department Khyber Pukhtunkhwa, .“'eshtrA'ariNow 
si.cretary Zakat, Usher and Social Welfare Department)

;/i di-. Alsiialhaq Baig, Principal BS-20 RITE Male Haripur,

•And wnure as the inquiry Committee after having examined the record pointed out that you were 
:v>;nt-,'d illegjjlly and against the recruitment rules and policy.

;u'ic vvliere as Dismet Education Officer (Female) in the capacity of competent .Autno.-kv) after 
ng considered tfie charges, evidence on record, recommendation of report of the 

committee and replies m.response to Show Cause Notices, is of the vic-.v that r:-.e charges against 
'/ol; ucvc b;.'er: proved.

;

q.:

;

• :■

i

!j.Av^uirv:

i'.u'W, ;hore:ore, m exercise o( the powers conferred under KhyPe P a A .'I t u n i< n a -a' a G r ;
fVSui-vaiKr'Ei-iciency and OiscipfineJ .Revised Rules 2011 the District Education Officer(,ro;r:a:e; 

A'ita-iseima ,:n thio capacity of competent .Authority is pleased to impose mtajor oensity cf 
"DISiVIISS.AL" from_^ov::'Services upon j/p

GGHS/GGM GGPS.A-;CT./PET/TT I

1/ :,'rI
// / /I%
('/ / yi

I

DISTRICT EDUCATION OFFICER 1
, {■■

,^f^^ALE MANSAE
(

HR A.

/
■dst; Nc.,0-1A-/J// ME- :k_/Estab: dated ^ 

Cop\'■ . vhe:-

Li / rP ? /2o:;5.u2L?
/

..ry l•.le^ne[•;L;n•y aiid Secondary Education Department Kiiyber r-rdd-.'.unkhawc, ,■■’eshclv■;ar.
-Elementary and Secondary Eductition khyber Pakhtunkhawa, Pesmaw'c.-. 

District Accounts Officer Marisehra. ' AS
IDistrict iv'icnnoring Officer Mansehra.

E. L.-cgLity Corn.-n.fssioner Mansehra. 
r. ;hanci;;;ii/he::d;mistress___rSjiZ “̂C2A^AAP’ 

) iai-ntsefira.
;ju..igi;;' j 

.'. M:.!'

. h

^ I.i"-n\
nd Accoiints^Ofiicer Local Omce.

jyi ‘sc? fSi®IA;-;le. 1
.0i A A :i

c

ID!ST)-t; CT ED U:0.'d. CFFiCf .R
X^ALE MAMSA/.fhA. Iii

ii-:
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The Director,
Elementary & Secondary Education, 
Khyber Pakhtunkhaw Peshawar

.|i' *-
■i

Subject:- DEPARTMENTAL APPEAL AGAINST THE IMPUGNED NOTIFICATION 
ISSUED UNDER ENDORSEMENT NO.1502-0511 DATED MARCH |20X5 

WHEREBY MAJOR PENALTY OF DISMISSAL FROM GOVERNMc: F; SERVICE 
WAS IMPOSED UPON. THE APPELLANT IN a| HIGH |-
CAPRICIOUS/WHIMSiCAL MANNER WITHOUT LAWFUL AUTHORITY |;
(COPY OF THE IMPUGNED NOTIFICATION IS ATTACHED & MARKED AS | 
ANNEX--A-. . , I :•

Prayer:- CAPTiONED IMPUGNED NOTIFICATION MAY PLEASE BE SET ASIDE FROM 
THE DATE OF ITS ISSUANCE DECLARING THE SAME WITHOUT LAWFUL 
AUTHORITY CONTRADICTORY TO THE RECRUITMENT POLICY '& RULES I 
AND RE-INSTATE THE APPELLANT WITH ALL BACK BENEFITS AT THE SAME 
STATION. J

Respected :sir:-

I would like to invite your kind attention to the following! facts In 
connection to colorful exercise of power on the part of authority i.d DEO 
(F) Mansehra.

That the then Executive District Officer E&SE Mansehra inyite'd 
applications for recruitment of teachers of variqus cadres in District i . 
Mansehra through advertisement published in daily MASHRAQ. i

1.

That as per procedure appellant applied for the post of DM‘bejng,;a- 
qualified teacher having AT Certificate with M;j^ & Almia| and ETA Test! 
was conducted on 26/02/2011 and appellant a‘pp|eared as a ;Cahdidatei 

under Roll No. 1700512 and obtained 136 marks but of 300.

■>.

t I

■'!

That the then EDO conducted interview and scrutinized the documents; j 
of the candidates, and merit list of the candidate was! dispjayelj fori |

i

receiving objections. After due official process the meeting of DSC was

f

{

5



V' i

.; held and approved the cases of AT candidates for appointment against 
the vacant posts.

’

■•j

a; •!'•i
J \

4. I That appointment order of the appellant was issued under endorsement 
No.4385-94/Estt: Apptt: AT/2011-12/ dated 23/07/2012 and appellant 
/■/as posted at GGMS Sokal and later on transferred 803fr=42 dated 
10/09/2012 to GGMS Kamal ban (Copy attachedT

That appellant continuously.performing her duty without any break for 

i more than 02 years while a show cause notice whereby allegations 
leveled against the appellant based 
concealment of facts:

The appellant was appointed after due recruitment 
' appointment order along-with others candidates was issued in a lot after 

:the approval of DSC by the competent authority i.e EDO E&SE BPS-19.
: And dismissal order was issued by the Dy: DEO BPS-18.
' * ! ^ 

j ► ■ 1 i
' That appellant received impugned order dated 3rh March 2015, whereas
the major penalty of dismissal from service has been imposed upon the
apjbeMant. (copy of the dismissal is attached)

1 1
i ' I i
That the appellant passed here professional qualification i.e , AT Course 
with MA & Almia. All the degrees and certificates were also get yerified 
from the iconcerned University / Board / Institutions by the
Officer (Female) Copy attached. Photo copy of the Service Book 
attached.

j

i ! .
?
I

/ 5.i
1

were
on concoction, baseless &

o. .
process and her

7: ^

8. !r :
I .

District 
is also

I

Sir,

a) Appellant was appointed after due process of recruitment through ETA test and
Ijier appointment order was issued after the approval of DSC. The appellant 

served as regular teacher in Education Department for more than 2 years 

without any break/leave/absentee etc and no action was taken nor show-cause

served neither asked for any irregularities 

Probation period.

was or personal hearing during the



i

: :
%a? b) No inquiry was conducted or initiated.I no opportunity^f defense was offered, Kv 

; no; personal hearing was made, how the authority was passed in the light of 

I ESjD rules under what charges/ evidence imposed such a harsh punishment, 

c); The inquiry regarding illegal appointment

t14-I
■B t

I
%
i!

was made against the then EDO notI !
I i

against the candidates/teachers..1
d)| The enquiry was made and in the finding no recommendation 

: termination/dismissal of teachers, they only 

; authority for minor punishment as

I ,
was issue for the 

recommended the appointing 

one step down or 2 deductions of 2
!

j
^ increments.

e). The District Education Officer has dismissed 

I 201.2, from Government 

Ithe^ rules regulation and clear

all the teachers appointed during 

service after three years, which is absolutely against 

cut against the human rights and against the.
JUS ice.

!
In the light of the above facts, it is humbly requested that to set aside the 

impugned dismissal order /notification that is without lawful authority and 

having no .legal,: sanctity and re-instate the original appointment order of the
• I ' j i ;

appjellant with all back benefits at the

i

same station.IIi

. o

Mdia Yaqoob W/0 Sheraz Ahamd 
Village Jaba Near Sheep Form Balakot 
Road Tehsil & District Mansehra 
CNIC No.13503-4614548-8

I
I

I

ii

I

1-
:

I

■

:

1
I

!
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v-';[<rrcr OlUTr:: or &S£OONDAi^y1{DfJOTlCM
i-'-iiVSrR PAKHTy;VKHVVA. PESHaVVA R.

•^'Otiftcattox.

'i

V tiqooD. AT tj: Govemincni Giris Viidd'u “^c-oc^ 
— '■'•n:^ ^_l^nu,s^;eG ironi jcr-icr bv cii'- DF-'' . \. • •...?;a

, ‘1. Ui ic. hei JiinjiiSa; order {ssued hv *h^ ^rn ■ .,rojN^.-.iiciv.eiu. dv Jie utO ^oncc.-nea loiiowtd bv her

>:■■- ‘.:.::du‘ Tiai'iicp.ra
: v_

'
an appeal 

Ami.ssai Ircin
s

= .... i-'A .SEA'" oS'SAAAt A"”-c'....•snihxec ii-acnirr. -v.. ^or uic
Peshawar

scrariny or anotrais 0!

AND WHERl^AS. ihi- 
■ wr.'iA-r on :he basrs or‘ avaiboic record and 
•Air- oc:' I'ai'

ccn,;^,nee having acrunn.hid appaai of above afiecren 

aKi..,Kh.a, P.ha.aa .i. :he final SiSK^Sr

i She applied ;br Qaiaa post bearing Ibnn No. 78.J 3 ander FTE 3 P -o ! eop<; , 
501 her nanre rras rnciuded in ihc mem !ro, of a T ar v No ENyH 
name was mciuded .„ ihe worlrmg paper nor inbs^ mmmTof
Vl..me„ in her appeal il.ai .she aiso applied for A I ................

Ol The A. I r.icT'.i ti<t Uvere 
was no: enriiied for 
l! she

■f.

jirisL I'ior fiaint 
were IS novu >.n'A.I J ’Hus

IS eonsbe.y*™T“^ A.Tpccording ,o the available voiandE.

..ppoiitrir,ent,:;..eTsofL;Gry™,^yy,:y.T^

_ wac a .single oibcr Ends!.\o..l3S5-.9d dated hb/d' b ' ' “PPOmied
- Appeal may be rejeeted with tile remarks that sE'Gs

mEadrA’A

r

•Is'

apoouKcd on ihe pos? 
-- post of Qaria

, ,,, therefore, i
;•^Kh^unkb^^a. Pesl-awar - if. c.':erc:.>e of powers conferred uoon di- Dirc-^nr --

—hs.,-eeom.;ss:y:f-;G? -S; Tyyyd;.
consideratioa._2icci5 die aopcai''

-■n: KC£p:n”

■or

H,;u

Dirscior
ticnicni3,y & Secondarv Educoiiot 
iNdiyoer PakhJunkhwa. PeshaTvar.

4- A O

■•" T'o.^^ 'Apneais Feinaie MSR 

40|yv Of’rh-j abov-*

/ G<y . a--\
ii

Dared Peshautu-jjje i-^/--/2{) j'

• e .oivvaraed vor iiiforrna’ioci <:c n/aedenn :o rhe:-
0:srr;c: Fdiic_ -'^onOrfkcrtFe.naieiM 

; Acaoun■sOfTcerMansdu•a
:':cac EibiresA Co;;-:neri. 
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BEFORE THE KHYBl'R PAKHI UNKHWA

Sr RViCE TRrBUNAL PESHAWAR
• <

cT'
' In the matter of 
Appeal No.____ /2015

(Applicant)MadihaYaqoob

Versus

Govt of Khyber ■ Pakhtunkhwa through Secretary
Education, Peshawar and othei's....-................... ■.........
(Respondents)

Application for p ^rniission for filling amended 

appeal in view of the Modification in the final
order Le conversion of penalty from disnyissa!
to removal from service vide order dated
25.08.2015.

RespeclRiih^ Submilicd;

1. 'I'hat the above'noted appeal is pending adjudication before 
this Honorable d'ribunal and is fixed fo:' hearing on 
21.01.2016, at Camp Court Abbottabad.

2. Thai the appellant request for allowing necessary amendment 
in the following ,manner inter alia on the following grounds:-

Grounds of Application

A. That the appellant has in the titled appeal challenged the 
order dated 03.03.2015. vide which she has oeen dismissed 
from service. 13elbre approaching the Honorable Tribunal, 
the appellant also submitted the mandatory departmental 
appeal on' 14.03.20.15, however the same was not 
responded till 90 days, hence the appellant Hied the titled 

appeal.

O'

\ •'
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1

ncl Mr. Muhammad Usman,

, Sr.GP for the

not submitted.

1 for the appeiU'-'^^ a
o^vhh Muhammad Siddique

Counse
H),04.20 16

Senior Clerk along
Reply to applleation

d record perused.■respondents present.
uments on application heard arr

■ >'

i; Avg

dated: 14.3.2015 was not

decided there- 

intends

yVppcllant IS 
departmental appeal of the appellant

deeded at the time o:f flling of aPPet-

25.03CO 15. Learned c

i
IV

,1 which was

ounsel for- the appellant-1

after on 

to impugn
amending the appeal.

the same by
11 ant has been 

and the appellant 

such the application is 

ended appeal

1 of the appethe departmental appea
of the service appeal

,1 ■Since 

decided after fding
well, asthe same as

shall therefore .
..h,ch .toll be P'-eeb b''” »’'■

19.05.2016 at

uPciuls to,impugn

.jUowcd and appellant 

■,P, office within

submit am

Ia weeks
inv by the Registrar

two

(S.B) after scrutiny 

court, Abbotlabad.

, on
courtr

5
camp

r
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BEFORE THE KPK SERVICE TRIBUNAL, 
PESHAWAR il'

Mst. Madiha Yaqoob Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary
RespondentsEducation, Peshawar etc

• ,SERVICE APPEAL

INDEX
S# I Particulars of documents Annexure | Pages

•IMemo of service appeal alongwith affidavit.1
Application for status-quo.2

Correct addresses of the parties.3 La
Copies of educational record.4 “A”

5' Copy of the advertisement. up-

Copies of E.T.A Test result.6 “C” 2f
Copy of the appointment order.7 “D”

Copy of the show cause notice.8 2M
Copy of the impugned order dated 
03.03.2015.

9 2^-
Copy of the Departmental appeal. “G”10 2M-2S
Copy of the receipt.11 “H” 25

12 Wakalat Nama.
Dated 01.07.2015

Mst. Madifia^qoob 

...Appellant

Through

ABDUL SABOOR KHAN, 
MALIK ASHFAQ AHMED JILANlJ 

Advocates High court, 
Mansehra.

,,.V

. .<^.4
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BEFORE THE KPK SERVICE TRIBUNAL, 
PESHAWAR

Mst. Madiha Yaqoob daughter of Sheikh 
Muhammad Yaqoob resident of Mohallah Dab 
No.l, Mansehra, Ex-A.T Government Girls
Middle School Kamal Ban, Tehsil Balakot 
District Mansehra Appellant

Service TribuaslVERSUS
6"

1. Govt, of Khyber Pakhtunkhwa through Secretary 
Education, Peshawar.

2. Director Education Department, Khyber 
Pakhtunkhwa Peshawar.
District Education Officer (Female) (E&SE) 
Education Mansehra.

4. District Accounts Officer, Mansehra 
.........................................................Respondents.

Sr

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1973 AGAINST THE

ORDER ENDST NO,1502-1511/AE-I/ESTAB
DATED 03.03.2015 VIDE WHICH THE

APPELLANT WAS DISMISSED FROM
SERVICE.

PRAYER: -
On acceptance of instant appeal, the

impugned order dated 03.03.2015 ^may 

please be set aside and the appellant 

may graciously be re-instated in service ~ 

with all back benefits.

.••JV
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Respectfully Sheweth!

1. That, the appellant is resident of 

Mohallah Dab No.l, Mansehra, Tehsil 

and District Mansehra.

2. That the appellant is fully qualified and 

having the required documents/ 

certificates.

(Copies of educational record are annexed as 

annexure

That, the District Education Officer, 

Mansehra/respondent No3 advertised some 

vacancies in Daily Mashriq.

3.

(Copy of the advertisement is annexed as 

annexure

That, as per procedure, the appellant 

applied for the post of A.T being a 

qualified teacher having A.T Certificate 

with M.A & Almia. E.T.A test was 

conducted on 26.02.2011 and the 

appellant appeared as a candidate and 

obtained 136 marks out of 300 under

4.

roll No. 1700512.

(Copies of E.T.A Test result is annexed as 

annexure
^ ,

5. That, the then E.D.O conducted 

interview and scrutinize the documents



P-®
of the candidates, and merit list of the 

candidates was displayed for receiving 

objections. After due official process, the 

meeting of D.S.C was held and approved 

the case of A.T candidates for 

appointment against the vacant post of 

A.T and the appointment order of the 

appellant was issued under Endst. 

No.4385-94/Estt: .Apptt: AT/2011-12 

dated 23.07.2012 and the appellant was 

posted at GGMS Sokal and later on 

transferred to GGMS Kamal Ban.

(Copy of the appointment order is annexed as 

annexure

That, the appellant performed her duties 

very honestly, regularly and fairly since 

the time of her appointment in above- 

mentioned different schools and also 

received her salaries till June 2015.

6.

That, the appellant was continuously 

performing her duties without any break 

for the period for which the salaries 

were received and has never been found 

guilty of any kind of absenteeism-, 

truancy, misconduct, misfeasance, 

malfeasance or nonfeasance, nor been 

found guilt of dereliction of duty. 

Without taking these things into 

consideration, the respondent No.3

7.
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issued show-cause notice to the 

appellant levelling baseless allegations 

against the appellant therein.

(Copy of the show cause notice is annexed as 

annexure

That, reply to the notice was submitted.8.

That, the appelleint appointment was 

terminated through impugned dismissal 

order dated 03.03.2015 by imposing 

major penalty of dismissal^from service.

9.

(Copy of the impugned order dated 03,03,2015 

is annexed as annexure

10. That, being aggrieved from the 

impugned dismissal order, the appellant 

preferred departmental appeal before 

the Director (Elementary & Secondary) 

Education Peshawar but of no avail.

(Copy of the departmental appeal and receipt 

thereof are annexed as annexure & H”),

That, the appellant being aggrieved from 

the impugned order, seeks the gracious 

indulgence of this Honourable Court/ 

tribunal, inter alia, on the following 

amongst the other grounds: -

11.



GROUNDS

That, the impugned order dated 

03.03.2015 is wrong, illegal, against the 

law and facts, arbitrary, fanciful, 

perverse, without lawful authority, 

based on malaiide, un-constitutional 

and against the relevant rules and 

regulations hence not maintainable and, 

liable to be set aside.

1.

/

That, the services of the appellant were 

terminated on the fact that the 

appellant's appointment was the result 

of misuse of the authority by the then 

E.D.O Mr. Umer Khan; such fact cannot 

legally be made base for removal from 

the service and same is the case of 

appellant. The appellant legally, as per 

the principle of natural justice, as per 

the rule of good governance and in the 

light of her fundamental rights 

guaranteed in the constitution could not 

have been penalized with major penalty 

for act, howsoever, illegal, unjustified 

and without jurisdiction of the then 

E.D.O Mr. Umer Khan.

11.

. hi. That, perusal of first para of impugned 

show cause notice is self explanatory
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and worth considering for reinstatement 

of the services of the appellant.

That, there is no case of ill-gotten 

means against the appellant and 

section-20 of General Clauses Act is not 

applicable to the case of the appellant 

because appellant has not been found 

guilty of any misconduct or procuring 

her services, through any fraudulent 

means.

IV.

That, in the light of authoritative 

decisions/view of the superior judiciary 

including the Supreme Court of 

Pakistan, the services of the appellant 

could not have been terminated and the 

impugned order/notification could not 

have been issued because where the 

authority is guilt of irregularities, 
illegalities and procedural violations, the 

services of an employee cannot be 

terminated.

v.

!
(
t
?.

i:

That, no opportunity of personal hearing 

has been given to the appellant and her 

services have been struck through a 

single stroke of pen. Thus the impugned 

order is also against the principal of 

natural justice that no one should be 

condemned unheard.

vi..

I-

l
)•

Pi
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vii. That, Writ. Petition No.75-A of 2014 had 

also been filed by the present petitioner 

for her salaries to which the respondent 

No.3 not only admitted, though impliedly, 

the propriety and legality of the 

appointment of the appellant but also 

paid to her salaries.

It is, therefore, most humbly prayed that 

on acceptance of instant appeal, the 

impugned order dated 03.03.2015 

passed by the respondent No.3 may 

please be set aside and the appellant 

may graciously be re-instated in service 

with all back benefits.

MadihT'Yaqoob
......Appellant

Dated 01.07.2015
Mst.

Through

ABDUL SABOOR KHAN, 
MALIK ASHFAQ AHMED JTLANI 

Advocates High court, 
Mansehra.

AFFIDAVIT.
I, Malik Ashfaq Ahmed Jilani, Advocate High 

, Court, Mansehra, counsel for the appellant, do 
hereby solemnly affirm and declare on oath 
that the contents of this appeal are true and 
correct to the best of my knowledge and belief 
as pgr information furnished by my client and 
nothing has been concealed from this 
Honourable Court.
Dated 01.07.20150 6 JUL 2015

MALIK ASHFA^^HMtlJJILrANI, 
Advocate High court, 

Mansehra.

/j
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BEFORE THE KPK SERVICE TRIBUNAL, 
PESHAWAR

Mst. Madiha Yaqoob Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary 
Education, Peshawar etc Respondents

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF
OPERATION OF IMPUGNED ORDER

DATED 03,03.2015 TILL THE DISPOSAL
OF ABOVE-TITLED APPEAL.

Respectfully Sheweth!

That, this application may please be considered 

as part and parcel of main appeal.

1.

That, the appellant have a prima facie case and 

there is every hope of its success.
2.

That, the balance of convenience also, tilts in 

favour of the appellant.
3.

That, if the operation of the impugned order 

dated 03.03.2015 has not been suspended then 

the appellant would suffer an irreparable loss and 

purpose of above appeal would become 

infructuous.

4.
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It is, therefore, most humbly requested that the 

operation of the impugned order dated 

03.03.2015 may please be suspended till the 

disposal of main appeal.

Mad^hTy aqoob 

...Appellant

Dated 01,07.2015
Mst.

Through

ABDUL SABOORjat^N, 
MALIK ASHFAQ AHMED JILANI, 

Advocates High court, 
Mansehra.

AFFIDAVIT
I, Malik Ashfaq Ahmed Jilani, Advocate 
High Court, Mansehra, counsel for the 
appellant, do hereby solemnly affirm and 
declare on oath that the contents of this 
application as per information furnished 
by my client are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed from this 
Honourable Court.

Dated 01.07.2015

MALIK AStiS:AQ^MED JILANI, 
Advocate High court, 

Mansehra.

,?

W/fT )>0 6 JUL 2015 telf^
o-



BEFORE THE KPK SERVICE TRIBUNAL, 
PESHAWAR

Mst. Madiha Yaqoob Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary 
Education, Peshawar etc Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Mst. Madiha Yaqoob daughter of Sheikh 
Muhammad Yaqoob resident of Mohallah Dab 
No.l, Mansehra, Ex-A.T Government Girls 
Middle School Kamal Ban, Tehsil Balakot 
District Mansehra.

RESPONDENTS
1. Govt, of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar. ■
2. Director Education Department, Khyber

Pakhtunkhwa Peshawar.
3. District Education Officer (Female) (E&SE) 

Education Mansehra.
4. District Accounts Officer, Mansehra.

Madina Yaqoob 
...Appellant

Dated 01.07.2015
Mst.

Through

ABDUL SABO 
MALIK ASHFAQ^HMED JTLANI, 

Advocates High court, 
Mansehra.

AN,
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747-2 FEMALE MANSEHRA RESULT2011
%ageMarksFather NameRoll No Name’
40.00120ADBULQADIR

ROSHAN KHAN
HIFZA SHAZADI 
HABA^A 81BI 
salmAkhan

1700^74
Fail84

1700^^ .’5
Fail116HABIB UR REHMAN KHAN

1700475 Fail68MOHD RAFiaUE8IBI NAHEED1700477 Fail88MOHD MUMTAZKHOLA MUMTAZ1700478

17004/9
Fail64MOHDTARIQZAHIDA BIBI

45.33136mohdsadique
1700450 SAIRA 42.67128FIAZ AHMEDJAVARIABIBI1700481 Fail88SAEED AHMED 

GHULAM MUSTAFA. 
MOHDYOUN15 
MOHDA5HRAF

NAZMA SAEED 
TJELEEM NAZ 
mUM JEHAN

1700482*-, 46.67140
1700433 50.67152
1700484-
1700485
1700435-

Fail92NAGINA BIBI Fail108ABDUL RASHID

BADRI ZAMAN
NADIA RUBY 
NAZIA BAND

#VALUE!Absent
1700437
1700488.
170043^'

46.67140JAN MOHD 
PIRZADA
SHOUKAT/filL^ ”

PIRZADA(-7f ~,r\ A
SHAFlUli^^

SAHIB _
MAHRUM SHfe-^4Vn'!

WALl MPHD ~ 
janmIoRd ^ ^
REHMANt.ULLAH-

FOZIA BANG 44'.00132
BUSHRA • Fail108
FOZIA1700490

1700491
46.67140UZRA PIRZADA 

NAHEEDAKHATOON 
RAHAT NAZ ~

Fail100
1700492
1700493 :
17Q0494

170049S<.;'

1700497 -
17004-98,,

1700499..;

44,00132
Fail96

A2RA BIBI 40.00120
BlB! HALEEMA Fail72
NO’SHEEN JAN

-Fail36
BIBI DILSHAD . _
^AHEEMA

SUM'AIRA GUL FIDA M KHAN 
LUBNABIBI ^

GULNAZ BIBI 

48,00144SHERMOHD' ...
ATTAULLAH Fail104

170QS00

1700501
Fail84FAZALKHAN

M5ADIQ 45.33136
17Q05Q2

1700503
48.00. 144-FAQIR MOHDriffatara Fail116HABIB UR REHMAN KHANNADIA BIBI1700504

1700505
42.67128M.SADiaRAHILATABASUM 

SUMAIRA RANI___
. 49.33148M SADDIQ 

KHAN WALl
1700506 42.67128

SOBIA WALl1700507_

1700508'
45.33136FAIZULLAHNARGIS BIBI 

RUKSANA
62.67188 •MAQBQOL

1700.509 44.00132FAiZ ULLAH. .NAILA BIBI 
BIBIABIDA '

1700510 52.00156.QAZI M ARIF
SHJEIKH M YAQUB

1700511.
1700512

1700513

1700514 '

1700515.;'

1700516-

45.33136
MADHIAvV Fail116REHMATSHAH 

M RASHID 
SAID KHAN 
ALl GHOR

SARWATSHAH 
MEWISH BIBI

Fail104
• #VALUE!Absent

KALSOOM BIBI 
RASHIDA BIBI_______

mairabibi 
SAMAWYA REHMAN 
HAIDA YASMIN 
NOREEN BIBI
NAZISM
ALLiA BIBI 

40.00120
41.33124KHAWAJ

1700517 Fail- 112FAZAL UR REHMAN
1700518 Fail84MUDAD KHAN
1700.519 FailIIS .HAYAT ULLAH1700520 rail116M IMRAN1700521
1700522

52.00156PIR MOHD
50.67152SHEIKH M AMINfarah sheikh 

UZMABIBI
1700523 Fail104ABDUL REHMAN 

FARID MOHD
1700924

170G:.26
Fail100

BALQEES
YASMIN BIBI

• Fail104SYOUSAFshah
1700.527

Fall108ROSHAN KHANFARHAT NAZ 
ZAINAB BIBI 
NiGHAT BIBI

1700 9 28-' Fail112SADIQ HUSSAIN 
M BiSHARAT__

1700.529 Fail84
1700530

Pane 9 oM S
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER E&S EDUCATION MANSEHRA

ORDER

In continuation of this office endst No. 625-654/Estt (M) Apptt AT (M)/202 
Dated Manselira 14/06/2012 and on tlie acceptance of tlie appeal by the competent 
authority Miss: Madiha Yaqoob D/0 Shaikh Muhammad Yaqoob R/0 Dab Mansehra is 
hereby appointed as a AT (Female) against the vacant post of AT, at GGMS Sokal in 
BPS-15 @ Rs.8500-700-29500 plus usual allowances as admissible under the rule on 
regular basis under the existing policy of provincial Government on the terms and 
conductions given below with immediate effect

TERMS & CONDITIONS:

1. His/her appointment are purely on temporaiy basis and liable to termination at any 
stage without assigning any reason/notice.

2. He/she will be governed by such rules and regulations enforce and as may be 
prescribed by the Government from time to time for tlie category of the Government 
seivants to which he/she belong.

3. In case He/she failed to assume the charge of his/her post within l5 days of his/her 
appointment, candidature-ship will be stand automatically cancelled,

4. His/her services are regular but will not be entitled for pension/gratuity & he/she will 
not contribute any amount towards GP Fund however he/she will contribute CP fund 
on the prescribed rate & half contribution will be made by the Government.

5. He/she will submit to this office, his/her all testimonial and domicile/ UC Certificate 
from the secretary concerned union councils along-with bank drafts in the name of 
controller / treasurer of the concerned BISE / University within 7 days after the taking 
over charge for verification.

6. The release of the pay by the concerned DDOs will be subject to tlie receipt of 
verified documents by the appointing authority / (EDO E&SE Mansehra)

7. In case a document or documents is / are found fake or forged or Bogus on such 
scrutiny or all the verification, tlie service of the teachers concerned shall be 
terminated. The whole amount paid to him/Iier as salary will be recovered and 
against him/her shall be registered under relevant section of Law.

a case

1>
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8. His/her services are liable to termination on one month prioi sioHce &om eitlier siile in 
case of resignation without prior notice, his/her one moritn (tay/allowances if any 
shall be forfeited to Government Treasuiy.

9. His/her services can-be terminated at any time in case his/iu;-r performance is h)und 
un-satisfactory; he/she will be proceeded against under H removal from service 
under E&D Rules 2011.

10. He/she should produce Age & Health Certificate from die MS DHQ Hospital 
Mansehra.

11. He/she may not be handed over tlie charge if his/her age is bove 35 years and below 
18 years.

12. The Candidates who arc working as regular before r* July 2001 in pervious post, 
his/her entitled for pension / gratuity etc.

13. No. TA/DA etc is allowed.
14. Cliarge report should be submitted to all concerned in duplicate.

(DR. AMAR KHAN)
DISTRICT eOORDINATIONOFFlCER 

. MANSEHRA

/Estt: Apptt:AT//20i 1-12 Dated Mansehra the__. 2012Endst: No. 
Copy to the:-

1. Secretary to Govt: of KPK E&SE Department Peshawai-.
2. Director E&SE Department KPK Peshawar.
3 District Accounts Officer, Msmsehra.
4-5 Disbict Officer (M&F) Local Office.
6-7 Deputy District Officer (Female&Male) E&SE Mansehra.

PA to District Coordination Officer, Mansehra.
Budget & Accounts Officer, local office, Mansehra. 
Candidates concerned..

i

EXECUTIVE DISTRICT OFFICER 
E&S EDU: MANSEHRA
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MANSEHRA '*^^^131
Email: deofmansehra@vahoo.comNo. ")') JC,'____ / Establishment/ 2014

AJ /2014 - Phone & Fax: 0997-302518Dated:

SHOW CAUSE NOTICE
\Wr.

I, Naghmana Sardar, District Education Officer (Female) Mansehra as Competent 
Authority under the Khyber Pakhtunkhwa Servant (Efficiency & Discipline) rules, 2011, do 
hereby serve you Mst Madeeha Yaqoob D/0 Sheik Muhmmad Yaqoob, AT, Govt; Girls 
Middle School Sokal Now at GGMS Kamal Ban Manselira Show cause Notice as follows:

m
'i;

M1) You were appointed as AT at GGMS Sokal vide defunct Executive District Officer 
(E&SE) Mansehra Endstt; No 4385-64/Esit;/Apptt: AT/2011-12 Dated 23.07.2012 
where you were stranger for recruitment process initiated tUough EATA: 
Acceptance of your appeal & subsequently your appointment order was the result of 

of authority by the then EDO according to his sweet weli& wishes against the 
recruitment rules, as per inquiry report received through Government of KTiyber ■ 

Elementary & Secondary Education Department letter No

-1
. .4

misuse ■'S0

f'!
Pakhtunkhwa,
SO(S/M)E&S£D/4-l7/2013 Umar Khan EDO BS-19 dated 25/08/2014 More over the 
then EDO(E&SE) has been removed from Government Service in connection with all 
such bogus appointment including yours made by him.

m

2) Going through the finding and recommendation of the inquiry committee, the material 
record & other connected papers including your defiance before the inqiiiry committee;-

specified in

on

1 am satisfied that vou have committed the following acts/Omissions !

a) Misconduct and dishonesty in getting bogus/faked appointment without due process of 
recruitment.

b) Infiecied huge financial losses to the Govt: Treasury receiving pay are result of bogus 
appointment.

c) By snatching established rights of the deserving candidates due for appointment on merit. 
Cheating/canceling the facts for un lawful appointment with coordination of then EDO.

!

3) As a result thereof, I as competent authority have tentatively decided to impose upon you 
the major penalty of dismissal from services under rule 4 of the said rules.

4) You, are thereof, required to Show Cause as to why the aforesaid penalty should not be 
imposed upon you & also intimate where you desire to be heard in person.

5) If no reply to this notice is received wdtliin seven days or not more than fifteen days of its 
delivery, it shall be presumed that you have no defiance to put in and in that case an ex­
party action shall be taken against you.

6) A copy of the finding inquiry committee related page is enclosed.

i!
?
;
i

COMPETENT AUTHORITY

mailto:deofmansehra@vahoo.com


r\
Cl : : A

'h 'j OFFICE OF THE DISTINCT EDUCATION OFFICER (FKMALE) MANSlsHIU

NOTIFICATION ' ’ •I
Where as ^ C^i\Qyi!'r.e.£--r'^^

as GGHS/GAmS/GGP with show cause noti^ce and v/as proceeded

.4
iiW

^•-
1

under the Khyber Pukhtunkhwa Govt; Servants (Efficiency and Disciplinary) Revised Rules 2011 for 
the charges mentioned in her Show-Cause Notice.

I And where as the inquiry committee comprising the following officers conducted an inquiry 
regarding the illegal appointments in the office of Ex- Executive District Officer Elementary and 
Secondary Education Mansehra, ,

2;-
•m

• 'id
• i) Syed hidayat Jan,(PCS SG.B-20) Agricultural Department Khyber.Pukhtunkhwa, Peshawar(Now 

Secretary Zakat, Usher and Social Welfare Department)

ii) 'vlr. Akhalhaq Baig, Principal BS-20 RITE Male Haripur.

And where as the inquiry Committee after having examined the record pointed out that you 
appointed illegally and against the recruitment rules and policy, '

4:- And where as District Education Officer (Female) in the capacity of competent Authority, after 
having considered the charges, evidence on record, recommendation of report of the inquiry 
committee and replies in.response to Show Cause Notices, is of the view that the charges against 
you nave been proved.

4 ■ ■

were i
■v

T“w«: 

■TIT: ,

"■ii =

i,.

/
i: ;•

Nov.', there'ore, in exercise of the powers conferred under Khyber.Pakhtunkhawa G-.'vt: 
Servants(Efficiency'and Discipline) Revised Rules 2011 the District Education Officer(Female) 
Mansehra ,in the capacity of competent Authority is pleased to impose major penally of 
"DISMISSAL" from Govt'Services upon p/p £^l\.

5:-

if
ifl
if
ii M 'H-CT/PET/TT GGHS/GGM GGPS

:r DISTRICT EDUCATION OFFICER
w' LE MANSAEHRA.
;
; Endst: No. Mg- T/Estab; dated j2_Z_/2015.

Copy to the;-
.1. Secretary hlernentary and Secondary Education Department Khyber Pakk.tunkhawa, Pesliawar. 
2. Director Eiementary and Secondary Education Khyber Pakhtunkhawa, Peshawar.
3. District Accounts Officer Mansehra.
4. District Monitoring Officer Mansehra.
b- Deputy Commissiorter Mansehra.
6. Principal/Headmlstress.
7. SDEO{F) Mansehra.
S. Budget and ^oun^Officer Locql Office. /
9, Mst;
lO.Office File.
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To

The Director,
Elementary & Secondary Education, 
Khyber Pakhtunkhaw Peshawar

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED NOTIFICATION 
ISSUED UNDER ENDORSEMENT NO.1502-0511 DATED 3™ MARCH 2015 

WHEREBY MAJOR PENALTY OF DISMISSAL FROM GOVERNMENT SERVICE 
WAS IMPOSED UPON THE APPELLANT IN A HIGH 
CAPRICIOUS/WHIMSICAL MANNER WITHOUT LAWFUL AUTHORITY 
(COPY OF THE IMPUGNED NOTIFICATION IS ATTACHED & MARKED AS 

ANNEX "A".

Subject:-
•*'*'

CAPTIONED IMPUGNED NOTIFICATION MAY PLEASE BE SET ASIDE FROM 
THE DATE OF ITS ISSUANCE DECLARING THE SAME WITHOUT LAWFUL 
AUTHORITY CONTRADICTORY TO THE RECRUITMENT POLICY & RULES 
AND RE-INSTATE THE APPELLANT WITH ALL BACK BENEFITS AT THE SAME 

STATION.

Prayer:-

Respected ;sir:-

1 would like to invite your kind attention to the following facts in 
connection to colorful exercise of power on the part of authority i.e DEO 

(F) Mansehra.

That the then Executive District Officer E&SE Mansehra invited 
applications for recruitment of teachers of various cadres in District 
Mansehra through advertisement published in daily MASHRAQ.

1.

That as per procedure appellant applied for the post of DM being a 
qualified teacher having AT Certificate with MA & Almia arid ETA Test 
was conducted on 26/02/20X1 and appellant appeared as a candidate 
under Roll No. 1700512 and obtained 136 marks out of 300.

2.

That the then EDO conducted interview and scrutinized the documents 
of the candidates, and merit list of the candidate was displayed for 
receiving objections. After due official process the meeting of DSC was



K.

3. L
L held and approved the cases of AT candidates for appointment against 

the vacant posts.

That appointment order of the appellant was issued under endorsement 
No.4385-94/Estt: Apptt: AT/2011-12/ dated 23/07/2012 and appellant 
was posted at GGMS Sokal and later on transferred 8039-42 dated 
10/09/2012 to GGMS Kama!ban (Copy attached).

4.

That appellant continuously performing her duty without any break for 
more than 02 years while a show cause notice whereby allegations were 
leveled against the appellant based on concoction, baseless & 
concealment of facts:

5.

The appellant was appointed after due recruitment process and her 
appointment order along-with others candidates was issued in a lot after 
the approval of DSC by the competent authority i.e EDO E&SE BPS-19. 
And dismissal order was issued by the Dy: DEO BPS-18.

o.

That appellant received impugned order dated 3rh March 2015, whereas 
the major penalty of dismissal from service has been imposed upon the 
appellant, (copy of the dismissal is attached)

7.

That the appellant passed here professional qualification i.e , AT Course 
with MA & Almia. All the degrees and certificates were also get verified 
from the concerned University / Board / Institutions by the District 
Officer (Female) Copy attached. Photo copy of the Service Book is also 
attached.

8.

'.W-
Sir,

a) Appellant was appointed after due process of recfuitmeht through ETA test and 

her appointment order was issued after the approval of DSC. The appellant 

served as regular teacher in Education Departrhent for more than 2 years 

without any break/leave/absentee etc and no action was taken nor show-cause 

was served neither asked for any irregularities or personal hearing during the 

Probation period.

(
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)

b) No inquiry was conducted or initiated, no opportunity of defense was offered, 

no personal hearing was made, how the authority was passed in the light of 

E&D rules under What charges/evidence imposed such a harsh punishment.

c) The inquiry regarding illegal appointment was made against the theri EDO not 

against the candidates/teachers.

d) The enquiry was made and in the finding no recommendation was issue for the 

termination/dismissal of teachers, they only recommended the appointing 

authority for minor punishment as one step down or 2 deductions of 2 

increments.

e) The District Education Officer has dismissed all the teachers appointed during 

2012, from Government service after three years, which is absolutely against 

the rules regulation and clear cut against the human rights and against the 

justice.

In the light of the above facts, it is humbly requested that to set aside the 

impugned dismissal order /notification that is without lawful authority and 

having no legal sanctity and re-instate the original appointment order of the

•;

•!

•v

appellant with all back benefits at the same station.

Mdia Yaqoob W/0 Sheraz Ahamd 
Village Jaba Near Sheep Form Balakot 
Road Tehsil & District Mansehra 
CNIC No.13503-4614548-8

•;

. j

:
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-V?' BEFORE THE KHYBER PAKHTUNKHWA <
SERVICE TRIBUNAL PESHAWAR

-0^-:
W--’ %■

*•' - 

/
In the matter of 

Appeal No._____/2015
«•'

MadihaYaqoob (Applicant)

Versus

Govt of Nhyber Pakhtunkhwa through Secretary 
Education, Peshawar and others.....................................
(Respondents)

Application for permission for fillins amended
appeal in view of the Modification in the final
order Le conversion of penalty from dismissal
to removal from service vide order dated
25.08.2015.

Respectfully Submitted:

1. That the above noted appeal is pending adjudication before 
this Honorable Tribunal and is fixed for hearing 
21.01.2016, at Camp Court Abbottabad.

on

2. That the appellant request for allowing necessary amendment 
in the following ,manner inter alia on the following grounds:-

Grounds of Application

A. That the appellant has in the titled appeal challenged the 
order dated 03.03,2015, vide which she has been dismissed 
from service. Before approaching the Honorable Tribunal, 
the appellant also submitted the mandatory departmental 
appeal on 14.03.2015, however the same was not 
responded till 90 days, hence the appellant filed the titled 
appeal.

i

/



1
B. That now during the pendency of the titled appeal the 

Appellate authority has * 'issued notification dated 
25.08.2015, whereby the departmental appeal of the ■ 
appellant has been rejected, however her Penalty order 
issued by the DEO Female, Mansehra vide order dated 
03.03.2015, is modified to the extent of conversion of 
Penalty of dismissal into Removal from service. (Copy of 
the order dated25,08.2015, is attached)

i

C. That in light of the said modification and to avoid future 
complications, it is necessary to amend the titled appeal to 
the extent of challenging the order dated 25.8.2015.

D. That there is no legal impleadment in allowing such 
permission, rather the interest of justice would best be 
served.

Jt is, therefore, humbly prayed that on acceptance of the 
instant application the appellant may please be allowed to file 
amended appeal in view of the issuance affinal order whereby 
the penalty of dismissal from service was converted to removal 
from service vide order dated 25.08.2015,

Appellant

Through

Abdul Saboor Khan
&

MalikJ^hffttf^hmad Jilani
^"^^Advocates, High Court)

Affidavit
I do hereby solemnly afllrm and declare on oath that 

the contents of the above application are true and correct
and that noth|1g»h^^e^\Tept back or concealed from this 
Honourable^fibunaE j ^

\V
^%^^ponent

Dated: /I 1/2015
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"r DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAICHTUNXHWA, PESHAWAR.

NOTIFICATION.

WHEREAS, Msr Madeeha Yaqoob, AT ai Govemraeni Girls Middle School 
Khambia District Mansehra was dismissed from service by the DEO (Female) Mansehra vide Order No. 
1:02*! I dated 03/03/2015 after serving Show Cause Notice and giving her an opportunity of personal 
hearing on charge of irregular/fake/bogus appointment.

WHERE.AS, consequently the above aggrieved teacher lodged/prcferred an apueal 
io the Director E&SE Khyber Pakhcunklnva, Peshawar (appeilam authorinO againsT her dismissal fiiDra 
sef\'ice with the pray to set aside her dismissal order issued b>' the DEO concerned follow'ed by her 
reinstatement.

.AND WHEREAS, the Director E&SE Khyber Pakhrunkhwa, Peshawar 
constituted a committee vide Notification No. 5500-09 dated 23-04-2015 for the scrutiny of appeals of 
above dismissed teacher.

AND WHEREAS, the committee having scrotinixed. appeal of above affectad 
teacher on the basis of available record and merit of the case submitted iis report to the Director E&SE 
Khyber Pakhtunkhwa, Peshawar with the findings and recommendations reproduced briefly below:-

She applied for Qaria post bearing form No.7813 under ETEAR.No. 1700512 
but her name was included in the merit list of A.T at S.No. 27. Neither her 
name was included in the working paper nor in DSC minutes of .A.T. She 
claimed in her appeal that she also applied for A.T post. Her name was at 
S.NoJZT of die A.T merit list while th^ were 18 posts of A.T and thus she 
was not entitled for appointment as A.T according to the available vacancies. 
If she is considered tor .A.T post e\'en then she was not eiigible for 
appomtraenr in terms of her merit/vacancy posirion. She has been appointed 
vide a single order EndsLNo.4385-94 dated 23/7/2012.
.Appeal may be rejected with die remarks that she was appointed on the post 
other than the post applied for shewing her a candidate for the post of Qaria 
instead of A.T.

i.

NOW, THEREFORE, in exercise of powers conferred upon the Director E&SE 
kh\-ber PakhiunkhAva, Peshawar (appelianl authority) under E&D Rules 2011 read with rules 17 (2) (a) 
and keeping the findings/recommendarions of the committee into consideration, rej^is the appei of 
aforesaid sacked teacher for reinstatement, however her dismiss order issued by the DEO (F) Mansehra 
Vide order No. 1502-11 dated 03/03/2015 is hereby converted into removal from service.

Director
Elemcntarj' & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

/F.No. 7*7 /.AppcaJs Female MSR Dated Peshawarthe i-'\^/2015

Copy of the above is forwarded for information & n/action to thc:-

District Education Officer (Female) Mansehra 
District Accounts Officer Mansehra 
Head MLstress Concerned.
Appellants concerned 
?A to Director E&SE KP, Pesliawar 
Master File.

//)■$

Endsi; No.

i

4

6

Deputy D^ctbr (Female) 
Diteciotlte E,&.SE, K? 

Peshawar



BEFORE THE KHYBER PAKHTUNKHWAi-

SERVICE TRIBUNAL PESHAWAR
■ ■

y '

In the matter of 
Appeal No.____

*' i

1, /2015

(Applicant)MadihaYaqoob

Versus

Govt of Khyber Pakhtunkhwa through Secretary 
Education, Peshawar and others..........................................
(Respondents)

AppUcafion for permission for amended
appeal in view of the Modification in (he final
order i.e conversion of penalty from dismissal
to removal from service vide order dated
25.08.20J 5.

Respectful IV Submitted: ■

!. .That the above noted appeal is pending adjudication before 
this Honorable Tribunal and is fixed for hearing on 
21.01.2016, at. Camp Court Abbottabad.

2. That the appellant request for allowing necessary amendment 
in the following ,manner inter alia on the following grounds:-

Grounds of Application

A. That the appellant has in the titled appeal challenged the 

order dated 03.03.2015, vide which she has been dismissed 
from service. f3efoi'e approaching the Honorable Tribunal, 
the appellant also submitted the mandatory departmental' 
appeal on 14.03.2015, however the same was not 
responded till 90 days, hence the appellant filed the titled 
appeal.

r

r

4'
■^i]

i'
-4

I;

i:7



1

B. 1 hat now during the pendency of the titled appeal the
^''os ^0^- notification ' dated
-3.0S 20b, w un-eby the departmental appeal of the
appellant has been . rejected, however her Penalty order

' ! t extent of conversion of
enalty ol dismissal into Removal from service. «/

. order M25.08.2015, is attached) ^

>■

t

C. That in light of the said modification and to avoid future 

complications it is necessary to amend the titled kppeal to 
the extent of challenging the order dated 25.8,2015.

D. That there is no legal impicadinent in allowing such 
™sion, rather the interest of justice would Lt be

It is, t ierejore, Intinbly prayed that on acceptance of the
nstant apphcatton the appellant may please be allowed to ftie 

amended appeal m view of the issuance of ftnal order wheribv 

penalty of dismissal from service was converted to removal 
Jiom service vide order dated 25.08.2015.

' ■:

T-
t; »•

si<!ii: •
ii;I! Appellant •

\
i^! Through

I
ill Abdul Saboor Khan
! i’ &ill;ij
I

Malik ks!
hmad Jilani

(Advocates, High Court)
It:
i!i
!v|.

III: Affidavit
I do hereby solemnly affirm and declare 

the contents of the above application 
and that notl ‘
Honourable^ibunaCtgJpl^

If:
on oath that 

are true and correct 
or concealed from this.*•

/
\V

^^w^^^ponentnDated: /I 1/2015 .

\t)

■f V
y: /i

■!

'if

I

i
!■

!t



«

>

directorate Of tCEMENTARY & SECONDARY EDUCATION 
I'-HVBER PAKHTUNKHVVA, PESHAWAR.

^OTIFTCaTION-.

!...nrg on Danr.. of oppomanaiy of personal

u.e Lrd\ .0 ^et as.dc her ai.sraais.sa: order issued bv die DEO .'onccnaed foiio.wed bv herrcinsraicnicni.

AND' WffiREAJ. the Direetor E&SE Khyber Pakhrankhwa Peshawar 
..ce Nonf,c=.,o„ No. >500-09 dated 23A4-;0I5 tor the scratmy or appeal•-'-)iisirai:ed a cninniinee 

•i:'o\. -.Usinissed leaciier. 0!tf

-Piter on the basis o:
NT bet Pakittonkhwa, Peshawar wtth the C„di„,; aaj ,.::^:dS::DeprDS Sr.Sy b:^G

g;¥Si-I
i. She applied for Qaria post bearing form No.7813 

bin !ier nameI • . , .. 'J'i‘3erETEAR.Mo. 17005
.ate was ^ S111 She

i!
II!m c vacancies.

, appotamtenr to terats of Her oteritbatcattcy- 
V'CIC a sing!, oraer Ends{.No.4j85-94 dated 23/7/20 > ^ ^ppoinrea

3. .Appeal may be rejecied vvith the remarks that she 
Oilier ilian the post applied for shewim: her 
instead ofA.T.

i:
^!i

!
I \vas appointed on the post

a candiaaie for the post of Qaria

1!
■̂'!

;'i:s;£TS"'SYsss:;:r:i=s
I-
*h

.i

I service.

Director
c.:ementan’- & Secondarv Educati; 
Khyoer Pakhtunkhwa. Peshawar.

ion... -7,/
_’F No. ^7 /.Appe.njs Female .MSR 

'-opy or the above fonvarded for infonnadon & n/.

nos: .\-c;.
Dated l^csiia'war die 2-3/7/201''

action to thc:-
dii

District Education Officer i Femaiei .Vlansehra 
iN>tr!cr Accounts Officer .Vlanseiira 
Fiend .Misirc--;.; Concerned.
App-.dlanis concenied 
P.'. 10 Director E^SE KP. PcD.awar 

.“lie.

if

G-

.1'!^ ■

^rii ^'A|y^\'o
■p'A' F- \

Deputy Doctor (Temaiel 
U\rec'at.rv.te CdtSE. Gd 

Pesha'YsO!-

iii;ild
dr
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■ BEFORE THE KHYBER PAKHTUNKHWA SERVICE'0 /
TRIBUNAL PESHAWAR

i

I
7201 6Amended Appea! No.

Mst,Madiha Yaqoob APPELLANT.

VERSUS

1. Govt Khyber Pakhtunkhwa (KPK), through Secretary Education KPK 
Peshawar'and Others

RESPONDENTS

WRITTEISI REPLY ON BEHAF OF RESPONDEMTS 1.2 AND 3.

Respectfully Sheweth:

PREIMINARY OBJECTIONS:
That the appellant has got no cause of action/locus standi to file the instant 

appeal.

Thatithe appeal is not maintainable in its present form and also the present 

circumstances of the issue.
j * ' .

u :
Thakthe appellant has not come to the court with cleans hands. .

4. That the appellant is estopped by his own conduct to file the instant appeal. 

^ 5. That the appeal is groundless, and based on malafide and ulter motive.

^ 6. That the appeal is based on false and malafide intention hence liable able"to

be dismissed.

1/7. ThatThe respondents have not violated any law/policy/rules.
I ■ !

\/^. Thatjthe. instant appeal is filed just to pressurize the respondents.

9. That the appellant has concealed the material facts from this honorable

Tribunal.

That the appeal is badly time barred.



. FECTUAL OBJECTIONS
t/1. No Comment$.

ParajNo 2 is relate to the Academic and Professional Qualification 

of the appellant hence no comments.

3. Para No.3 is correct.

4. Para No. 4 is incorrect. That the appellant was not qualified 

candidate for appointment, whereas the appointment order of 

appellant illegal and against the recruitment rules and policy. Such

type of illegal and appointment the higher authority was

conducted ah inquiry against the appointing authority i.e. Mr.

Umer Khan Kundi the then Executive District Officer (E&SE)

Mansehra, whereupon the appointing authority was removed

from service on the charge of illegal and irregular appointment

Orders. According to the inquiry report and finding of the

appellant authority i.e. Director E&SE Department Peshawar, The

Appellant, applied for the post of Qari for not the post of AT

bearing form no 7813 under. ETEA Roll Number 1700512 but her

name was include in merit list AT at serial No 27, whereas the

appellant claimed in her appeal that she was also applied for AT

Post. Her name was at serial no 27 of AT merit list while there

were 18 post of AT and thus she was not entitled for appointment

as AT according to the available vacancies. If she is considered

for AT post even then she was not eligible for appointment in

term of her merit/vacancy position. She has been appointed as

AT vide order Endst No 4385-94 dated 23.07.2015 and she

performed her duty as AT for 3 years.



Para No.5 is correct to the extent that the appointment order was issued 

vide Endst No 4385-94 dated 23.07.2015 whereupon the appellant was posted 

GGMS Sokal Masnshera and later on transferred from GGMS Sokal to GGMS 

Kamal Ban Tehsil Balakot. The Remaining Para is incorrect, detail.repiy is given in

. 5.

Para no. 4.

Para No. 6 is correct to the extent of drawing /taking of salaries rest of the 

para need cogent proof.
6.

Para No. 7 is incorrect, on the basis of inquiry report the appellant was 

served a showcase notice and afterword appellant was removed from service.

7.

Para No.8 is Incorrect, Need Proof.8.

9. Para No.9 is correct.

10. Para No.10 is correct to the extent that the appellant was filed an appeal 

before appellant authority i.e Director E&SE Khyber Paktun Khawa Peshawar 

against the dismissal order, whereupon the departmental authority has rejected 

the appeal, however the dismissal order was modified, wherein the dismissal 

order was converted into removal from service.

11. Para No 11 is correct.

12. Para No. 12 pertains to judicial record hence no comments further the 

respondent department has further solid/ genuine ground against the said appeal 

as under.



GROUNDS.

A. Ground A is incorrect hence denied, the act of respondent is in 

accordance to the law, rules and policy.
B. Ground B is incorrect as stated hence denied the removal from 

service order was issued after adopting codal formality as per E&D 

rules 2011.
C. Ground C in incorrect as stated hence denied, the Respondent 

Department are bound to obey the rules as provided by the 

Government of Khyber Pakhtun Khawa, the removal from service 

order was issued after fulfilling the procedure prevailing by the 

Government.
D. Ground D is incorrect hence denied.
E. Ground E is incorrect, the appointment order was issued by the 

Executive Distrcit E&SE Mansehra, Whereupon the inquiry was 

conducted and the order of appellant was declared illegal and against 
the recruitment policy, on the basis of said of said inquiry the 

appellant was removal from service after fulfilling codal formality.
F. In reply to ground F it is submitted that each case has its own facts 

and circumstances. The service of appellant was rightly terminated in 

accordance with the law.
G. Ground G is Incorrect as stated.
H. Ground H is incorrect hence denied.
I. Ground 1 is incorrect as stated hence denied.
J. Ground J is incorrect, detail reply has already been given in above 

paras.
K. The respects seeks permission to raise further grounds on hearing.

PRAYER

It is therfore humbly prayed that on acceptance of 
above Para wise comments the appeal may graciously be 

dismissed with cost.

Respondent No. 2________
Director E& SE Department 
KPK Peshawar

Respondent No.l •______
Secretary E&SE, Department 
KPK Peshawar

Respondent No. 3

District Education Officer (Female)

Mansehra



. is incorrect hence henied . the ,« of cespondan, ,s in accordance 

to the law , rules and poli^cY^ ^ order
b. Groud bis incurred as St „hp1 formalities as per E&D rules 2011.

was issued after adopting ^ e c J respondent department is
c. Ground c is incorrect as sated hence denie l^^yber

bound to obey the rules order after fulfilling the
Pukhtoonkhaw , the removal from service
procedure prevailing by the government

d ground d is incorrect hence denied
e' ground e is incorrect .The- appointment 

Executive District Officer E&SE Mansehra 

cted and the order of appellant was
■ on the basis of the said inquiry

• ' fulfilling the codal formalities .removal from service fterfulMing^ that each case has its own

,n reply to grou^ appellant was

*.

issued by the thenorder was 
^ where upon.the inquiry was 
declared illegal and against the 

irv the appealant wascondu 
recruitment policy

facts and 

rightly terminated in h •'f. ?.
I,

circumstance 
accordance with the law .

g. Ground g is incorrect as stated.
' h Incorrect hence denied

i, para 1 is incorrect as stated hence^^^
1. Ground j is incorrect, detailed rep y grounds on hearing
k. The respondents seeks permission to raise turtne

'■ ■h
i

j.

1 ■-X.

wiseof above paraPrayers.
It is -
comments the present an

that this on acceptance 
nif^usly be dismissed with costtherefore humbly prayed

al gra
1

CivilEducationRespondent No 1 
Government of 
Secretariat Peshawar.

rough Secretarykhtoonkhaw |r

KPK PeshawarRespondent No 2 ---------- -
The Director E&SE Educati

Respondent No 3---- ^—L
District Education Office^ ale) Mansehra

%

'1
' /
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■ “AFFIDAVIT

inI Mis.Shamalia , ADEO District Education offlcer(F) Manserha ,do 

hereby solemnly affirm and declared that the contents of repy in the 

instant Appleal No 7^^^titiled case versus

Education are correct and tru to the best of my knowledge and belief 

and I have concealed nothing as material facts before this honorable 

court.

\

0.

i
i
i1

1.

ta
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT
Dated Peshawar the February 27, 2014

7^
I fi-'

i

Wi NQTtnCATiON
K-1 NO.s6^S.'M)E&SEDM-17/2Q13^Umar Khan DEO:> ----------------- -—____________________________^ WHEREAS Mr. Umar Khan EK-Execahve

I District Officer (83-19), E&SE/ District Education Officer Maie Mansehra (now District Education Officer

Male Karak) was proceeded against under the .Khyber Pakhtunkhwa Govt: Servants (Efficiency &

f ^ Discipline) Rules, 2011 for the charges mentioned in the charge sheet and statement of allegations

AND WHEREAS inquiry committee was constituted comprising the following officers to

‘ conduct formal Inquiry against the accused officer, for the charges leveled against him in accordance

••'.■-i h#-' I with the rules.
■ ■ V '# I

>

i. Syed Hidayat Jan, (PCS SG BS-20), Special Secretary, Agricultural 

Department, Khyber Pakhtunkhwa Peshawar (now Secretary Zakat, Usher, and 

Social Welfare Department.

i(. Mr. Khallaq Baig Principal BS-20, RITE Maie Haripur

.Its

i

and whereas the Inquiry committee after having examined the charges, evidence
•: .y; • i ■ «

h- I 3nd explanation of the accused officer has submitted the report.
on;; =. •••

I

1:| 4 
r'f • I

1
AND WHEREAS a show cause notice was served upon Mr.. Umar Khan 

Ex-Executive District Officer (BS-19}. E&SE/ District Education Officer Male Mansehra (now D(str(ct
1.> ('ii'i

. 1.
Ii: Education Officer Male Karak) dated 25-12-2013 circulated to him on 01-01-2014.8 I/ I •

;.
5, AND WHEREAS the Competent Authority (Chief Minister, Khyber Pakhtunkhwa) after 

'I considered the charges and evidence on record, inquiry report, explanation of the acoused

i‘ i response to the Show Cause Notice and personal hearing granted to him by Secretary
■/"iI Estat^fishment Khyber Pakhtunkhwa on behalf of Chief Minister Khyber Pakhtunkhwa on 14-02-2914 at 
7 f i I is of the view that'the charges against the accused officer have been proved

' .II f ^ ■
NOW, THEREFORE, in exercise of the powers conferred under section 14 of KhyOer 

I Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (Chief

service.” i.ipon
I Til' I Ex-Executive District Officer (BS-19), E&SE/ District Education Officer Maie Manse
I ' f/ift * (dow District Education Officer Male Karak) with immediate effect 

I i

itm
t

j

i

6\II i
I1- I Minister, Khyber Pakhtunkhwa) is pleased to impose major penalty of “Removal from

• .1'i r-
fir a

I
'I)

f i t?^;.a i ? SECRETARYf
- T.f I Endst: of Even No. & Date:

1-4 Ii j. Copy forwarded to the: -
1- Accountant General, Khyber Pakhtunkhwa, Peshawar.
2- PSO to Chief Minister Khyber Pakhtunkhv\/a Peshawar,
3- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
4- District Education Officer (Male), Mansehra/ Karak.
5- Mr. Umar Khan District Education Officer Mate {BS-19) District Karak.
6- District Accounts Officer Mansehra/Karak.
7- PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.
8- PS to Secretary, ES.SE Department, Khyber Pakhtunkhwa.
9- PS to Special Secretary, E&^ Department, Khyber Pakhtunkhwa,___
10- Office order file.

s '
■■ i

■:l! I it.
: I

i ■ I

f
A' !I I

; A 4^ ^ ■
■ -1 ■ T, s-

• f'•'• 4:
T.f-'

■ 11

t/-UR-R^4iViAM) 

SECTION OFFiCER (SCHOOls/MALE)

It- i

i (MUJEE S'i
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2f.

i-y
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA, PESHAWAR.'•s

&
f,

NOTIFICATION.

r WHEREAS, Mst Madeeha Yaqoob, AT at Government Girls Middle School 
Khambia Disti'ict Mansehra was dismissed from service by the DEO (Female) Mansehra vide Order No. 
1502-11 dated 03/03/2015'after serving Show Cause Notice and giving her an opportunity of personal 
hearing on charge of in*egular/fake/bogus appointment. -

WHEREAS, consequently the above aggrieved teacher lodged/preferred an'appeal 
to the Director E&SE Khyber Pakhtunkhwa, Peshawar (appellant authority) against her dismissal from 
service with the pray to set aside her dismissal order issued by the DEO concerned followed by her 
reinstatement.

mm w.'.

€
f

AND WHEREAS, the Director E&SE Khyber Pakhtunkhwa, Peshawar 
constituted a committee vide Notification No. 5500-09 dated 23-04-2015 for the scrutiny of appeals of 
above dismissed teacher.

I

AND WHEREAS, the committee having scrutinized, appeal of above affected 
teacher on the basis of available record and merit of the case submitted its report to the Director E&SE 
Khyber Pakhtunkhwa, Peshawar with the findings and recommendations reproduced briefly below:-

1. She applied for Qaria post bearing form No.7813 under ETEA R.No. 1700512 
but her name was included in the merit list of A.T at S.No. 27. Neither her 
name was included in the working paper nor in DSC minutes of A.T. She 
claimed in her appeal that she also applied for A.T post. Her name was at 
S.No.27 of the A.T merit list while there were 18 posts of A.T and thus she 
was not entitled for appointment as A.T according to the available vacancies.
If she is considered for A.T post even then she was not eligible for 
appointment in terms of her merit/vacancy position. She has been appointed 
vide a single order Endst.No.4385'94 dated 23/7/2012.

>2. ; Appeal, may. be rejected with the rem^ks that she was appointed on the post - 
, ; other than-the post applied tor showing her a candidate for the post of Qarih 

' instead of A.T.

NOW, THEREFORE, in exercise of powers conferred upon the DirectorT&SE 
Khyber Pakhtunkhwa, Peshawar (appellant authority) under E&D Rules 2011 read with rules 17 (2) (a) 
and keeping the fmdings/recommendations of the committee into consideration, rejects the appeal of 
aforesaid sacked teacher for reinstatement, however her dismissal order issued by the DEO (F) Mansehra 
vide order No. 1502-11 dated 03/03/2015 is hereby converted into removal.from.service.'

I

I

5]

ii I

tf

■I

.•V

i
I

;
i

;
'I

Director
Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

/F.No.7*? /Appeals Female MSR Dated Peshawar the Z^/^/2Ql5 

Copy of the above is forwarded for information & n/action to the:-

I
i

Endst: No. I

I ^

?■ IDistrict Education Officer (Female) Mansehra 
District Accounts Officer Mansehra 
Head Mistress Concerned.
Appellants concerned
PA to Director E&SE KP, Peshawar
Master File.

1.
2.

A3. (
4. >3
5.
6. I

i

tDeputy Dffector (Female) 
Directorate E&SE, KP t : .3 It

It
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1?PEIViENTARY<?i SRCONOARY RDUCA'I lo/ 

DEPAR I MEN I i

• No.SO(S/M) E&SED/4-17/2013/Umar Khan EDOB^ 
Dated Peshawar the August 25, 2014 • i I'

J. /
>

\-V^' ■r- r ■■ I I

II ■5
The Director, •
Elementary & Secondary,Education 

J<hyberPakhtunkhwa Peshawar.

hi, 7, • ( :j
r ■ I ■

it■1'^ I TI

Bt K 1 IDistrict Education Officer (Female) 
Mansehra. • . I

i\
I

Subject:- ENQUIRY REGARDING APPOINTMENT/ GUIDANCE.

1 am directed to refer lo your leller No.30/(i.d.ili;(l Itho/ 20M on iho 

• , above' and-to forward herewith a copy of inquiry report conducted by inquiry cdmmiPee

comprising the following officers.

. k;
i*I

t r
T'

: i. ' Syed Hidayat Jan,- (PCS SG BS-20) Ex-Special Secretary Agriculture Department 

,. Khyber Pakhtunkhwa Peshawar.

•'ii.' • Mr. Khalaq Baig. Principal (BS-20) RITE Male Haripur

-.■‘I

f.;i %
7: 1

'f-lf V■ 2-K :
committee after issuance of shov*/ cause notices to rhe female teachers who were illecjaliy { '■

• appointee].

.it is requested that further action may be taken in the ligtit ol findings of tlie inquiry

I
4

i

f
■

I I ■
1' ! I

End: As Above: /
(IVlUJEEB-UR-REHtViAN)

SECTION OFFICER (SCHOOLS/IVIALE) -
I'•;
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rRODUCTION; ici_jURI-f--‘G THE YEAR 2012 AND 13 IN OFFICE OF 
SECONDARY EDUCATION, THE EDO, ELEMENTARY AN 

DISTRICT MANSEHRA APPOINTMENTS 
teachers in VARIOUS CADRES WERE CARRIED

Or FEMALE
advertisement PUBLISHED IN DAILY AAJ DATED: 20-05-2011,'^'wHF^RE^IM CERTAIN 

irregularities/illegalities in VIOLATION OF RULES AND PRESCRIBED 
PROCEDURE WERE NOTED, THEREBY RESULTING IN BREACH OF MERIT/ILLEGAI 
PRACTICE AND IGNORING THE RIGHTFUL CANDIDATES.

1. The Competent Authority has constituted the enquiry committee, comprisinai the 
following officers vide Notification No: SO(S/M)S&SED/4-17/2013 to conduct formal 
enquiry against Mr. Umar Khan Ex-EDO (E & SE) (BS-19) Mansehra now DEO.'M) Haripur 
and Miss. Shamim Akhtar Deputy DO (E & SE) Mansehra (BS-18) and otters for the 
charges mentioned in the charge sheet and statement of allegations(Annex-^) '

I

■■■ .
ISAVED HIDAYAT JAN (PCS SG 65-20); Speciar Secretary,. Agriculture Department 

vKhybersPakhtunkhwa, Peshawar. ‘ '
il ; ^ v-MLIHAMMAPMALAQ BAIG, Principal (85^20) R.I.T.E (M), Haripur.^

2. Both the accused officers i.e. Mr. Umar Khan, Ex-DEO (E & SE) , Mansehra and
Miss. Shamim Akhtar, Deputy District Officer(E & SE) , Mansehra have been charge 

. sheeted as under: ■ ^
I

^ Ha^' Ex-DEO (M) (E & SE) Mansehra presently posted as DEO(M)

Mansehra (BS-19) committed the following irregularity

• f
. h-.-

:Fr

)

.iI i
made illegal .appointments of ct, dm. pet, at oarias A!\ID psts
(FEMALE) DURING THE YEAR 2012 AND 2013 TN vmi attam qf 
AND PRESCRIBED PROCEDURE IN DISTRICT MAN.SFHRA

I
r 5

RULES
»

b.cMst Shamim Akhtar Deputy District Officer (BS-18) Female (E & SE), Mansehra i

i. ■ That while posted as Deputy District Officer (BS-18) (Female) (E & SE), Mansehra, 
committed the following irregularity (Annex-II)
MADE ILLEGAL APPOINTMENTS OF CT. DM. PFT

\
__________ AT, OARIAS A^m PST<;

LfEMALE) DURING THE YEAR 2012 AND 2013 IN VIOLATION OF Rill F<; 
2 AND PRESCRIBED PROCEDURE IN DISTRICT MANSFHRA

3. Venue of EnquitY:

,v The enquiry was conducted in the office of Dy. DEO (Female) Mansehra.

' i£ROCEEDINC:^- :

committee informed bo'th the accused officers vide No 
:p/7/2013::The District PS/SSA/Enquiry /2013 Dated
nnninFr.-L j Accounts Officer Mansehra was also asked to provide conies of
PPOintment orders of the teachers quoted in subject enquiry (Annex-Ill)

Copies of Charge sheets and Statements of allegations which were already sent to the 
ofticers by the Department 

’piles in the stipulated time.
oih

were re-submitted to them with the directions to submit their

;
iQiiin/ visited the office of DEO (Female) Mansehra on 01/8/2013 to conduct
em-MM(E 8t SE ) Mansehra and Miss Shamim Akhtar Dy. DEO 
mnex present aiongwith their^staff and attended the enquiry proceedtngs

I

I.

I’\\y.h- ■'/! ■i_4 /



r I;
i 8. V Present DEO (M) and Dy. DEO (F) Mansehra were asked to provide all the 
/ /files and other related record mentioned in the letter to the committee on the day of enquiry

vide.'No: 5S (AD) EnquirY/2013 Dated 01/08/2013 (Annex-V).

9. ' The enquiry proceedings continued on daily basis w.e.f 01-08-2013 and on the very
second day, one of .the accused Mr.Umar Khan, insisted on his designation as recorded in his 
reply to the Charge sheet/statement of allegations submitted to the committee, claiming that he 
had not served as DEO (Male) Mansehra during the year 2012 rather he had served as EDO(E & 
SE)Mansehra. Despite persuasion_bv the committee regarding factual position of the desionation 
as contained in the Education Department Notification No: E&SED/3-
2/2Q12/Manaqement Cadre dated: 28-12-2012, he was still adamant not to change his stance. 
(Annex-V (A)).

recOi

/
'

.

I

«
the committee immediately informed and requested the 

Administrative Department for rectification of the designation of the accused as contained in the 
charge sheet/statement of allegation vide letter No; SS (AD) Enquiry/2013 dated;'-^02-08-2013 
and subsequent reminder of even number dated:- 17-08-2013 (Annex-V(B-C)) viz a viz

On account of this,1

reminder to the department from the Chief Minster Secretariat, vide No: SO-l/CMS/KPK/3- 
"V’1/2013/3514 dated: 27-08-2013 (Annex-V (D)).

fe--- proceedings remained continued until the same were adjourned due to falling of Eid- 
l^mtr; Holidays, Independence day, coupled with appearance in the PHC by Chairman of the 

■epcjuii^ committee in an official case and proceedings on leave by most of the concerned staff 
■ : 0f-;the, office of DEO(F), Mansehra as well, fhe 5ame/;were;>:h.6wever,':;resurpe;dPw:e 
j^^^nd since action on rectification of designation of the accused couldn't be communicated 
j lo^5;t^b,e committee, therefore, the Administrative Department was again reminded for early 

deedful. &s well as granting an extension of two weeks vide letter No: SS‘(AD) ■Enquiry/2013
■ ^^iS>£20i3;!(Annex:V {£)).-:-

Education Department vide their letter No: SO(S/M)E&SED/4-17/20l5/Umer Khan
■ dated:;j 02-Sept. 2013 intimated that a summary for rectification of the designation of the

charge sheet /statement of allegation was moved to the Chief Minister, Khyber 
Authority. Similarly an extension for further two weeks w.e.f 

also allowed vide letter quoted Ibid (Annex-V (F)).

FACTS
replies to the charge SHEET:

..

i

j

r
reply of MR UMER KHAN TO THE CHARGE SHEET:

. -‘V V-- .
iO- - Mr. Umar Khan EX- EDO E&SE Mansehra 

■ coffimittee through registered cover vide NO:7475-76 Dated 27/07/2013 has taken the stand 
that he had not served as DEO (M) B5-19 Mansehra during the period 2012 but worked as EDO 
‘-SfSBS-19 Mansehra w.e.f.01/03/2011/to 31/12/2012 .He added that in the charge sheet it has 

een recorded that he while-posted as DEO(M) BS-19 Mansehra committed the irregularities of 
making illegal appointments of female teachers during the year 2012a 2013 in violations of 
r^les and prescribed procedure in District Mansehra whereas he had not worked as DEO Male 

ansehra during the said period. He further added that he was neither an .authority for. 
appointments for female side nor made even a single .appointment of female teacher in capacity 

posting as District Education Officer BS-19 (M) Mansehra and hence question of making 
^gal appointments of CT,DM,PET,AT,QARI, PST(Female) during the year 2012 and 2013 in 

violation of rules and prescribed procedure does not arise. He requested for the exemption from 
charges and with-drawl of charge sheet from him (Annex-VI).

in his reply of charge sheet sent to the

1
:

I

1
H
‘
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?; i Robina Naz 
Jillani . D/0 
Ghularrt 
aillani

Endst No. 6508- 
13/Estt: Dated
11.8.2012 •

Robina Naz Jillani was not 
a candidate as per entries 
of merit lists. She also did 
not appear in EATA Test. 
Her appointment order 
was issued on the 
acceptance of appeal by 
EDO E 8iSE Mansehra and 
she is drawing her salary 
too. The EDO E &SE

The
. I appointment is 

illegal, .- and 
cause of loss to 
Government 
treasury.L- /Appointed as AT 

at GGHS Kaghan 
in PBPS-15.

:

I1
^ /:■

I
t r Mansehra appointed the 

candidate
;fe 'I unlawfully 

without the approval of 
DSC

i

j i: E
5

I and prescribed 
procedure(Annex-XXX).

ifI'

if
[Madeeha 

Yaqoob D/0 
Sheik
Moharnmad
Yaqoob

Endst No. 4385- 
94/Estt:(F) 
apptt:AT/2012 
Dated 23.7.2012

Her order was issued by 
the EDO E &SE Mansehra 
on the acceptance of her 
appeal. The entry of 
dispatch register shows 
that appointment order 
was made in compliance of 
the judgment of Honorable 
High Court, however, no 
record/ copy of judgment 
was produced to the 
inquiry
Appointment of 18 
candidates was made and 
she was at S.No 27 of the 
merit list. No DSC working 
paper and prescribed 
procedure was followed 
(Annex-XXXI).

The- 1i.
i appointment is 

illegal and
against the
recruitment 
rules/procedure.

r

‘ I
sf: Appointed at 

GGMS Sokal in 
BPS-15

I
5'V-Mm

yim

,
■ • I Reported at GMS 

Kamal ban on 
14/09/12

f I
f(•

committee.

7
s

m\ t..-ail! I
It

Y;
• ii

i i Ei7

I 1Hr" s*1 I
Sanila -Tul- 
Kubfa D/0 
Mohammad 
Hilal'Khan

Endst No. 1466- 
76/Estt:
apptt:AT/201M2 
Dated 26.6.2012

Appointment order was 
issued by the EDO E 86E 
Mansehra on acceptance 
of appeal. Copy of the 
appeal has not been 
produced to the inquiry 
committee. The- candidate 
neither appeared in test 
nor her name exists in the 
merit list. NO meeting of 
DSC was held to decide 

appeal

The
5 appointment is 

illegal and
against the
recruitment 
rules/procedure.

Im
Hi|!; ! i

SAppointed as AT 
at GGMS Agla 
Grain In BPS-15

■ I'I:-:
5ft • i iI i-i
i Iti- !
i

■5

i I the
(Annex-XXXII).
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWARv.

In the matter of 
Appeal No.____/ /2015

(Applicant)MadihaYaqoob

Versus

Govt of I-Chyber Pakhtunkhwa through Secretary 

fklucalion, Peshawar and others....... ..................................
(iU\s[)()iulenIs)

r 1

Application for permission for filiini; amended
appeal in view of the Modification in the final 
order i.e conversion of penalty from dismissal
to removal from service vide order dated
25M.20I5.

Respectfully Submitted:

1. 'I'hat the above noted appeal is pending adjudication before 
this Honorable Tj'ibuna! and is fixed for hearing on 

21.01.2016, at Camp Court Abbotiabad.

2. That the'appellant request for allowing necessary amendment 
' in,the following ,manner inter alia on the following grounds:-

Grounds.of Application

A. That the appellant has in the titled appeal challenged the 
order dated 03.03.2015, vide which she has been dismissed 
from‘service. Belbre approaching the Honorable Tribunal, 
the appellant-also submitted the mandatory departmental 
appeal on 14.03.2015, however the same was not 
responded till 90 days, hence the appellant filed the titled 

appeal.

•



r
j;

B. That now during .the pendency of the tided 

Appellate authority , has . .issued 
25.08.2015, whereby ; the , departmental

appeal the 
notification dated

. appeal' of the
appellant has been rejected, however her Penalty order
issued by the DPO, Female, Mansehra vide order dated 
03.03.2015,' is modilled to the extent of 
1 enalty ol dismissal into Removal from 
the order dated 25.08,2015, is attached)

r.-' ■

r

Mi conversion of 
service. (Copy of

hi

-!.!

C. 1 hat in light ol the said modification andii
.... to avoid future

complications, it is necessary to amend the titled appeal-to 
the extent of challenging the order dated 25.8.2015.i;

D. That there is no legal impleadment in allowing such 
permission, rather the interest of justice would best be 
served.It

It iSy therefore, humbly prayed that, , ,. . acceptance of the
instant application the appellant may please be allowed to file
innended appeal in view of the issuance of final order whereby 
the penalty of dismissal from service was converted to removal 
jrom service vide order dated 25.08.2015:

on

I-
Appellant

Through

Abdul Saboor Khan
&

Malik [sii« hmad Jilani
{Advocates, High Court)

Affidavit
■ I do hereby solemnly affirm and declai’e 

the contents of the above application 
and that notlAHonour.blJriunaCS'fgn

on oath that 
are true and correct

or concealed from this

VV
^w^^^ponentDated: /I 1/2015

5.’
M
V •
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i>;R2CT0RATE Of ELEMENTARY & SECONDARY EDOCJTinM 
NRYBES PAKHTUNKHWA, PESHAWAR.

4
\

^OTiFTCATIO.v

^“0°=. AT at Goventment Gtns Midd]. ScLoot

......

;..::;::™ “5 55rE?T~'“. . .0 ,t. as.d. he, d.„n„.sat order issued b.v Ae DEO conccmc-a ibilovved bv her

a..!j;;;d;j i^'tsL'ici .v!ansi:'!ira
:. ' dau-d n.' 03.2^! 5

;:A:::-;r.i: dh

'’Cinsraion'iCn:.

Khyoer PaKhrunhlnva, Peshatvar 
MU. \otit,canon No. aaoO-09 dated for the scmuny of appeals oi'•• ’■'.'’i:u;;c-d a cniia^Hiicrv 

V w.siniNiec 'eacner.

.AND WHtRb-AS. ihc- 
• N-ac.-iL'.'- on the basns or avaiisiaie record and 
■'si!'. L'c;- i'aki’.Lurtknwa.

commitiee having scrai;n,i:ed apocai of above aiTecred
'v-k • o . - submilled ira renen re rhe D-recicr
I -'^hauar uith L.:e nnamgs and rccommendaiions reprodi-eed brieJly be'emn-■bi

!■;

3-
Sheappl,edlbrOariaposlbeanngfarmNo.-8!b under ETEa A No pooco
bin ner name ..vas mciuded in the merit list of 4 T at n Nn 'u" vu,.' V' 
name was included ,„ the worktng paper nor in DSC km:;e;'of t ^ 
cD.me. m h^T appeal ihai she aiso appiied-for A.T nosi. H-er nam-^'' 

xoi ihc .A.T vv'.cT’.i Uii vvliile ihcre were Ik;

a:
\

She 
'•vas ar

- .-.ppcal may pc rejected with the remarks that she 
oii-.er riian tlvc post applied for 
insiead of .A.7'.

ii!i
I
P:

i!
sfll '‘Vas appointed on theIi post

a candidate for the oosi of Qariasnowing her

filiik
Afybr Tphhtunhhwu. EASE

m. imdings/rccommendanons of the'commitle^^mcrc;^:;;; V (a)
• A'--Ran. sackea 'eacher fc-r reinciat-mcnA howe-cr b->- A • • • ° rejects the appeal of

IIi;

1: ■- aii-

ser/ice.I
Ii- Director-

£ieinentar>' & Sccondarv Educai:. 
Kdiybsr Pakhtiinkiiwa. Peshawar.

Appeals Female MSR Dared Peshawar the 2-^20 i:

foRva.-ded kir inlbrmarion & n/actio;’. to tho

r.
ion.Q o' ;d3-

■■y No. 7*7 ;

1- opj or the above i.s

JNvrrie: fAiucaiion Oiticer .Female, Mansehra 
jA.^tnet .^'counts OlFcer .Mansehra 
•-•■'id -Mi.N-rrCb.s Concerned.'
-Appeilanis concerned 
P k lo D're.;:ur cCcSE klb Pc.m'
'■la.'Ue:- Fdf.

Ci-
ijwar

!i'
!

j|d7-'h^-2 \- ^
Depur/ Dpictof (Femaicj 
0\Tecio-?.vi CkSl',. s.? 

Peshaunr
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