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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT ABBOTTABAD

Service Appeal No.18/2015

Date of Institution... 05.01.20 15
Date of decision...  23.11.2017

Mr, R1az Khan, Head Constable No. 99. Police Line, Abbottabad District |
Abbottabad. : e (Appellant)

Versus

1. The Deputy Inspector General of Police Hazara Reg1on at Abbottabad and
- another. : _ (Respondents)

MR. MUHAMMAD ASLAM TANOLI

Advocate _ _ ... For appellant.
'MR. KABEERULLAH KHATTAK, | -
Addl. Advocate General, ... For respondents.;
' MR.NIAZ MUHAMMAD KHAN, ... CHAIRMAN |
MR. AHMAD HASSAN, ... MEMBER
JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: Arguments of the learned
counsel for the parties heard and record perused.
~ FACTS

2. The appellant was dismissed from service on 29.10.2014, against Which he
|

~ filed departmental appeal on 07.11.2014. The departmental appeal was parnally

accepted and the penalty of d1smlssa1 from service was converted into reductlon in
rank. Thereafter the appellant challenged the appellate order through this servrce '
appeal on 05.01.2015. The main charge against the appellant was that he recervedn

gratification in connection with transportation of some legal timbers and harassed

o



O

the complainant. The proceedings were initiated on the basis of a complaint fii]ed
i

by one Amjad Zubair Khan.
- ARGUMENTS
3. The learned counsel for the appellant argued that the charge sheet

o b
alongwith statement of allegations was issued on 20.08.2014 which was c;iuly ;

| rei)lied to by the appellant on 23.08.2014. That an enquiry officer was appeiflted

namely Mr. Khan Khail, DSP Cantt. That the appellaﬁt was served with final ;ho‘w
eause notice on 28.08.2014 before. the enquiry report. Thdt the alleged oceUrreipce
took place not on 04.07.2014 but on 21.07.2014. That the charge of ill:egal‘
gfatiﬁcation by receiving money has ‘not been proved through indepenéient_

: |
witnesses. That the whole proceedings are against the rules.

|
4.  On the other hand, the learned Addl Advocate General argued that!the.
present proceedmgs were initiated on the basis of a complaint. That the enqu1ry _
officer subrhided enquiry.report on 26.08.2014. That the final show cause ndtiee _
was issued on 17.10.2014 after the receipt of enquiry report. That the wl;_ole

proceedings were in accordance with the law.

CONCLUSION.

|
5. Regardless of the merits of the appeal, there is ﬁnal show cause- no'ltlce '.

bearing No. 86 dated 28.08.2014 on the file. The Verbatim copy of the said show |
cause notice has been produced today from the office file by the representatlve of
the department which bears No. 110 dated 13.10.2014 at the top of the notice. ;The

contention of the respondent department is that this final show cause notice Was

issued on 13.10.2014 whereas the verbatim copy of the same annexed with the



appeal by the appellant bears dated 28.08.2014 with different number. This

Tribunal is to see that which date is correct. If we go through.'the contents of ;this'

notice, there is no mention of any enquiry findings nor copy of the enquiry

ﬁndings is given to the appellant, which means that this -notice was given to‘ the
“ appellant before the enqulry report. On the file there is an enquiry report dated
30 09.2014 which is a regular enqulry after the issuance of charge sheet and
statement of allegatlons. At the footings of the said enquiry report the cempetent

authority has given a note for the issuance of a final show cause notice to. the

appellant which bears the date as 01.10.2014 and again below that note ano:ther

note is added dated 29.10.2014 whereby the authority had decided that in the liight .

of the findings of the enquiry officer, the allegations stood prox}ed and hence the

appellant be dismissed from service. But the learned AAG referred to the said f:'mal

show cause notice discussed above in order to support his arguments that show

cause notice Was issued on 13.10.2014. But this is not correct as diseussed above

because this final show cause notice is not based on the findings of the enquiry

officer. Irrespective of these controversies it is an admitted posifion that no ciopy

of the enquiry report was given to the appeliant. Learned AAG referred td en ,
‘enquiry dated 26.08.2014 submitted hy the same enquiry officer namely than '

Khail, DSP which is not annexed with this file and has been produced fl‘Ol’hi the

office file of the department today. It is strange to note that it has not been
mentioned in the said enquiry that who appointed him as enquiry officer.for this

report. He was appointed enquiry officer in the statement of 'allegations: on

\ '

20.08.2014 and he submltted hlS enquiry report after his appointment gﬂ the

statement of allegatlons on 30.09.2014. But it is not understandable that how he |

submltted another report prior to 30.09.2014 and under which authority. If _1t_1s

i
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.23.11.2017

presumed that this «ves earlier report ¢f fact finding enquiry bearing dated

26.08.2014 then how charge sheet préceded this fact finding enquiry.

6.. Coming to the proof of the charge, the enquirylofﬁlcér has based his ﬁnd}ngs .

_only upon the statements of co'mpiainant and his friend nafnely_ Muhammadi]awfze_d,

Tahsildar. The enquiry officer recorded the statements of many police officials
accompanying the appellant at the time of alleged occurrence and all those
witnesses did not support the complaint. But the enquiry officer has not reflied

upon their statements for being interested. He has not taken into consideration the

fact that the complainant and his friend were more interested than the police

officials accompanied by the appellant.

- 7. As a sequel to the above discussion the present appeal is accepted,fthe

impugned order is set aside and the appellant is restored to his original pOsitibn.
The department is however, at liberty to hold denovo proceedings. in accordance

with the law. Parties are left to bear their own costs. File be consigned to: the

(Ni ad Khan) |

Chairman
Camp Court, A/Abad

record room.

ANNOUNCED



23.08.2017 Appeﬁ'féﬁf*féilb;ngwitﬁﬂfMQngnmad- Aslam Tanoli, Advocate

present and fresh Wakalatnama submitted. Mr. Mubamlﬁaijilal, 3
Deputy District Attorney alongwith Shamraiz Khan, Reader fjor the |
respondents present. The learned counsel for the appellant iseeks
adjournment. Adjourned. To come up for final hearing before the

DB on 23.11.2017 at camp court, Abbottabad. .

~

Qr‘j | | . |
ember = . Chaitfman

o : ' - .Camp court, A/Abad

23.11.2017 ~ Counsel for the appellant and Addl. Advocate General
alongwith Shamraiz Khan, H.C for the respondents present.

Argﬁments heard and record perused.

‘ This appeal is accepted as per our detailed judg_meﬁt ofE today.

Parties are left to bear their own costs. File be -consig"neld to the%recor'd

" ANNOUNCED
23.11.2017




18.07.2016 Junior to counsel for the appellant and Mr. Shamraiz
Khan, Reader alongw:th Mr. Muhammad Siddique, Sr.GP for
the respondents present. Senior counsel for the appellant
has not turned up from Peshawar. Seeks adjournment
Adjournéd for final hearing before D.B to 19.12.2016 at
camp court, Abbottabad.

N

Member Chai
Camp court, A/Abad,

19.12.2016 Appellant in person and Mr. Shamygiz Khan, Rcad_er
alongwith Mr. Muhammad Siddique, Sr.GP for the
respondents present. Due to. incomplete bench arguments,

 could not be heard To come up for ﬁnal hearlng on
-13.03.2017 before D B at camp court Abbottabad "

st [EA

Chaggnan
Camp, court, A/Abad
13.03.2017 | Appellant in pérsbn and Mr. Shamraiz Khan, Reader

alongwith Mr. Muhammad Siddique, Sr,(GP for the respondents
“present. Due to non- -availability -of"1D. B""dx‘gumc"nfs' could riot:be
heard. To come up 101 final hcarmo bclow thc }) B on

;?,_}._08.20 17 at camp court, Abbqt;gbad—.

Lol ChogTan -
Camp Court, AlAbad

. e e TATAREE LY e -
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y 18.5_A_2(‘)i5v;-f . ;' .Counsel for-the appellant and Mr.Shamraiz Khan, Reader
SRR alongw1th Mr. Muhammad Tahir. Aurangzeb, G.P for
respondents present Comments "fsu‘bmitted._ The appeal_' 18
assigned to D.B for rejoinder and final hee_ring for 1:7.9..2015 at,
carnp' court A/Abad. - » '
: S oy
: .‘ ‘ “Chgeéan

Camp Court A/Abad

- 17.09,2015 " ,Appellant with counsel and Mr. Shamariz Khan; Reader

alongwith -Mr. Muhammad Tahir Aurangzeb, GP for respondehts
present. Rejoindef submitted. Due to non- avallablllty of DB' -

arguments could not be heard. Adjourned to 18.1. 2016 for fmal

Cha%n

Camp Court A/Abad T

hearmg before D. B at Camp Court A/Abad
t

18.01.2016 Appellant W1th Junior counsel for the appellant and

Mr. Shamariz Khan, Reader alongwith Mr. Muhammad;
Saddlque, Sr.G.P for respondents present. Senlor.counsel:" |
for the appellant is not in attendance due to ailment of his
mother. Reqnested for adjour_nnient..AHjourhed_ for final

‘A lleéring before D.B for'18.07.2016 at Cémp Court A/Abad. -'

Q/' Chairman

- Member I Camp Court A/Abad B

o
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Counsel for the appcllam present. Plclxlgnmaly arguments |

L Apreednle gl

heard and case file perused. lhroug,h the instant <1ppca mder

Section-4 of the Khyber Pakhtunkhwa Su\{u,c nbpnal :Aut 1974

the appellant has 1mpugned order dalcd 29. 10 2014 v1dc wﬂlchi thc‘ |
S ajor penalty of dlsmlssal from bClVlCC has bccn 1mpo‘9cd upo]n the |

. appellant. Agcunbt the above referred 1mpugncd order appellanl ﬁlcd
cﬁepaumcmal appeal on 07.11.2014 wlmh was p'uually acocptcd on | ’
, _
‘ bleen converted into lcducuon from lhe 1anki of - D 1‘15\1.1l E [cad,

o Constable to lower rank as Constable, hence the mstam appea on

4.12.2014 whereby the major pendlty of dlsmmsal from scwu,e has

05.01.2015. | g X
| . .

Since the matter pertains o tcrms and conditions. of SLlVlLC

ok the appellant, hence admit for regular hearing subjcict lo '111 lcg,al

|| i K |,.

bjectlons The appellant is dncucd to deposn thc sccurnyL m(;)um

o

nd process fee within 10 days lher(:dfur Notlcc bc 1ssucd to the

o

espondents for submission of written rcply To come up for lwrmc'n"

"'1

-

>ply/comments on 11.03.2015 before the learned Bench-I[I.

: i . i 4
¥

. | ' (I

} . 11.03.2015 1 ~ Counsel for the appellant and Addl A G for respondént% present

;;Z:" i ' ilearned Addl: A.G informed that case! tof the appellant'pertalns to

terrltorlal limits of Hazara DIVISIOFI and he is not in a posutlon to contact
the respondents Requested for adjournment. The appea!l adjo Jrned for
wrltten reply to 18.5.2015 before S.B at camp couft Abbottabad SR

b o f|
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‘ FORM OF ORDER SHEET
Court of
Case No. 18/2015
S.No. | Date of order Order or other proceedings with signéture of judge or Magistrate .
Proceedings ‘ . c-f
1 2 ‘ 3 oy .
1 05.01.2015 The appeal of Mr. Riaz Khan presented today by Mr.
Noor Muhammad Khattak Advocate may be entered in the |~
Institution register and put up to the Worthy Chairman’f.f’?b'r.':f‘
: S|
proper order. ) M
A ‘;, '.t'(
_ REGISTRAR - ‘
2 3 ;




Tete X o EA Y Y e S S o . L
-} T BN Cenes T -y g‘-__ - . B 3 ntzv'! P .__:”- . LR T
. N . . ”‘_‘) . mrEL a W REEKELNT L ,‘ L R ] oy N B N ""'"“\"'*‘h- 'x’q.

. . o - ¢ ¥ N

. BEFORE THE KHYBER | PAKHTUNKHWA SERVICE T X IBUNAL
N PESHAWAR :
APPEALNO.___ 1% /2018
RIAZ KHAN | VS Govt: of KPK
. ' ‘ INDEX
m; S.NO. | DOCUMENTS - | ANNEXURE | PAGE
¥ 1. Memo of appeal ST 1- 4.
2. Service book page A 5.
3. Statement of allegation B 6.
| 4. Charge sheet C 7.
5. Reply D 8- 9.
6. Final show cause E 10- 11.
7. Reply - F 12- 13.
‘8. Statements G 14- 21,
9. Impugned order 29.10.2014 H 22.
110. Departmental appeal I 23- 25.
11, Order - J 26.
12. | Vakalat nama . P | 27.

. _ ’ r
APPELLANT - Ay
THROUGH: H ¥

NOOR MOHAMMAD KHATTAK f
ADVOCATE

T ity e
»

L RTIT L AR
Ty 4 DA

LR

gy N

o=t T z
.. AT .

Ve
-




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
} _ PESHAWAR

} o APPEAL NO. % /2019’ _ﬁ:’ m;ff};
‘. ‘ : Weiasey D 4'
Mr. Riaz Khan, Head Constable No.99, (0 f:gio/ S

Police Line Abbottabad, District Abbottabad
............................ APPELLANT

VERSUS

¢ 1- The Deputy Inspector General of Police, Hazara Region at
' Abbottabad.
2- The District Police Officer, District Abbottabad

........................................... . RESPONDENTS

" APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORIGINAL ORDER DATED 29-
10-2014 WHEREBY MAJOR PENALTY OF DISMISSAL
FROM SERVICE WAS IMPOSED ON THE APPELLANT
UNDER A WRONG LAW AND AGAINST THE IMPUGNED
APPELLATE ORDER DATED 24-12-2014

PRAYER:

That on acceptance of this appeal the impugned orders
dated 29-10-2014 and 24-12-2014 may very kindly be
set aside and the respondents may kindly be directed to
restore the appellant to the rank of D List Head
Constable with all back benefits. Any other remedy
which this august Tribunal deems fit may also be
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant was enrolled as Constable in the respondent
Department vide order dated 02-10-1990. That right from the

?ﬁﬁvg 73N appointment till date the appellant has served the respondent
R, Department quite efficiently and up to the entire satisfaction
a of his superiors. Copy of the relevant service book is attached

AS ANNEXUN. et e et e e aenanas e erererereerernernaans A.

2- That appellant was than promoted to the rank of Head
Constable. The appellant while serving as Head Constable in.
charge police post. Bodla District Abbottabad a charge sheet
and statement of allegation were served by the respondent
No.2 on the appellant on the complaint of one namely Mr
Amjad Zubair on the allegation that “On 04-07-2014 the said

L ) ' ' P




person i.e. Amjad “Zubair tomplainant while transporting
Timber of Cheerh under permit and transport pass from
Makhmial towards Haripur was intercepted by the appellant in
the way near Seria Barrier. That the said Timber Laden
vehicle was taken to the police post Bodla by the appellant

“where the same was retained for 2 days and was released

after extracting illegal gratification of Rs. 50,000/- from the
complainant party by the appellant”. Copies of the charge
sheet and statement of allegation are attached as

annexure ..... e EE e AR KA e AN RS A EREa e E e e nnE B &C.

That in response to the said charge sheet and statement of
allegation, the appellant submitted his detailed reply and
rebutted the said charge sheet and statement of allegation
al0ongwith documentary proof. Copy of the reply is attached
AS ANNEXUIE .uvsearsnsnansarassnsasesussnrsrnrassasarsrssnnrssnsans Da

‘That on 28-08-2014 a show cause notice was issued to the

appellant and in response the appellant submitted his detailed
reply. along with the statement of complainant Amjad Zubair
and other related persons. That it is very pertinent to mention
that the complainant in his statement clearly declared that the
complainant - had never gave any kind of bribe to the
appellant. Copies of the show cause notice, reply and
statements are attached as annexure

That inspite of providing documentary proof and clarification
about his innocence the respondent No.2 issued the
impugned order dated 29-10-2014 whereby the appellant was
dismissed from service under wrong a law and with out
conducting regular inquiry in the matter. Copies of the
impugned order is attached as annexure

That appellant feeling aggrieved from the impugned order
dated 29-10-2014 issued by the respondent No.2 the
appellant filed Departmental appeal before the respondent
No. 1 vide dated 07-11-2014. That in response the
respondent No.1 issued the appellate order dated 24-12-2014
whereby the penalty of dismissal from service have been
converted into reduction from the rank of D list Head
Constable to lower rank of Constable along with other
penalties of transfer, the period the appellant remained out of
service is treated as leave with out pay and kept the appellant
for 6 months special report. Copies of the Departmental
appeal and appellate order are attached as annexure
................................................................ I&J.
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That appellant having no other remedy prefer this appeal on
‘the following grounds amongst the others,

:GROUNDS:

That the impugned orders dated 29-10-2014 and 24-12-
2014 are against the law, facts, norms of natural justice and

‘materials on the record hence not tenable and liable to be

set aside.

That appellant has not been treated in accordance with law,
and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the complainant in his statement clearly declared/
stated that he had never gave any kind of bribe to the
appellant but inspite of that the respondent Department
issued the impugned orders dated 29.10. 2014 and
24.12.2014 against the appellant.

That no fact finding inquiry has been conducted in the
matter of appellant and as such the impugned orders dated
29.10.2014 and 24.12.2014 are void ab anitio in the eyes of
law.

That no initial show cause notice has been issued to the
appellant before issuing the impugned order dated
29.10.2014. | ‘

That no chance of personal hearing/defense has been given
to the appellant before issuing the impugned order dated
29.10.2014 against the appellant. .

That the'respondént Department acted in arbitrary and
malafide manner while issuing the impugned orders dated
29-10-2014 and 24-12-2014.

That the action aQ’ainst the appellant has been taken by the
respondent Department under a wrong law, therefore the
impugned order dated 29.10.2014 is viod ab anitio.

That no chance of defense has been given to the appellant
to cross examine the witness produced against the appellant
by the respondent Department.

That the appellant seeks. permission to advance other
grounds and proofs at the time of hearing.

L



({'}

G sl

1t is therefore most humbly ‘prayéd that the appeal of
the appellant may accepted as prayed for.

Dated: 30.12.2014

THROUGH: ’
NOOR MOHAMMAD KHATTAK
ADVOCATE
(Mobile No.0345-9383141)
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RSP JNAR" ACTION rﬁ:f

i Muhamnmu A..: Kaan™ Lx lri;:t Police Officer Abbottabad, as
simpetent Authority of the opinion that you HC Riasz, Incharge Police Post Bodla have

rendeced yoursel:™ Hable to be proceeded against as you coramitted the followir g act/omission
~ within the meaning of Police Dis sciplinary Rules 1975,

fr A STATEMENT OF THE ALLEGAT ION

Comcquent upon an applxcahou/compldlut moved by Amjad Zubair Khan

'aliwmu therein that on 04-07- 2014 h<. while transporting ‘imber of “Cheerly” under valid permit-

& Transport Pass from I\/Lﬂ\hl]ldl low(uds Hari ipur, he wes intercepted by you it the way near
Seria Barrfer . His timber laden vehicle was taicen to Polize Post Bodla by you where the same

was retrained for ‘two days and was ieleased afier extracting illegal gratification Rs. 50,000/-

fron: the apphcanl paity by you. The applicant had to bear extra monitory burden of Rs. 15,000/-

which he had,to pay to the vehicle owner .vhich you had detained wrongfully for 02 days.
During my personal meticulous prote 1t hvas“been established that you had
agonized the applicant innocently and also sxtracted tllegal gratification as mentioned above
: In tlus Legald on 19-08-2014, Mr. Amjad, Tchsilday and presently posted

as Collector in NHA, Abboﬁclbafl visited the office of undersigned. Fle was tremendously

distressed as aceor ding to him Mr. Amjad quau (al)phuml) his friend wag also accompanied by

iim when the latior met you at Police Post Bodla. He alsy requested you {o release the wood

loaded vehicle which was legitimate and legal in all respest. You did not listen t) any request

and 1,nmuu.d adamant. You intimidated then that you will <1 lefame and humiliate the applicant in

front 0£ Media mer. by holding Press Coul,icncc Ultimately you compelled the 'lleflCdl. to pw

you illegal ﬂmlmcatlon Rs. 50000/~ through mentioned Javed. Mr. Javed was so harassed by you

Ll.g,uuh exerting pressure of his kens, kithe, faternity and rolitical big wies that he-regretted (o
2] 3 ! g wig g

give written statement. Al this tantamount 15 £ross misconduet, -

- For the burpose of s\,mu.uang your conduct with Ic,fcu,ncc to thz above,
Mr, ‘:‘MM‘@JM‘-@J m § Haedo___is deputed (o conduct formal Departmental
Enquiry against you HC Riaz, Inch.ngc' Police Post Bedla. The Enquiry Officer shall in
accordance with the provision of the ruls, provide reasciuible opportunity of hearing to you,
record finding and make wita thirty days of the recetpt of this order
puniskment or olher clppm“mcm, action against you. '

> recommendation  as to

You should attend the proceedings on the date, time and plece fixed by
the Enquiry Officer,

(MUHAMMAD ALI KHAN)
- : . istrict Police Officer

~ ' et [ . Abbottabad
No. é) 6 /PA, Dated Abbottabad ihe 2 = / : éb 12314,
. Co by of above is forwarded to:- £ ‘
L Wl

W oo hnih ;Do <M‘b (Enquiry Officer) for iniliating
'aoamst the duldultu o[fcm under provisions of the P

proceedings
olice D iscipiinary Rul les 1975.

ATTE@TED_ {,.Mw_

F\ il U[IAM]\/IAN ALT KF AN}
“Br‘r’ict Police Officer
; : , : Abbottabad
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CHARGE SHEEL

_‘i, Muhaminad Al Khan Distract ﬁ?‘o"@ice"@fﬁccr Abbottabad, as
ompclcm authqnty hereby charge you HC Ri?ai's,lzguh}lrge Police Post Bodia as

explained i in the attached statement of allcgations.

Ycu appear to be g Hty of misconduct wader Police disciplinaiy rules 1975,
and th, renderc .d yourself liable to all or any of the.p emihes specified in the said Police

Disciptinai’y Rules..

submit your written defense withit seven

‘x’ou are therefore, directed 0

k davs on the rece 1pt of this Cha' o¢ Sheet in the Eaguiry of hcu

“Your writttm'defense, if any should reach the Enquiry Officer with in the
spucified period, failing which it shall be presumcd thiat you bave no defense to putIn and

B " in that case ex-darte action s shall follow ammsl you.

,nL.matc whether \ pu desire lo Le heard m person oF otherwise.

A statement of alle gahon is enclosed.

&
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Lo LRI LIS EUE AU ORI, ABBOTTAEAD £ -@‘

v L NG /fw:’_r VMM_f’iz’/f‘\.;‘ﬁj}‘aza‘i(:tg AE;H)({H}@):_IFE ihe D K"'/’\g_“__/ff(;‘vid
T ' FINAL SHOW CAUSE NOTICE
/ . (Unit Rule (3) KXPK Polic: Rules1973)

That you XiC Riaz, vhile posicd at Incharge Police Post Bodia rendercd yourself
liable to be procecded under Rule S (3) of the Khyber Pakhtunkliva Police Rules 1975
for following misconc uct; '

i Conscquent uron an application/complaint noved by Amjad Zubair Khan
alleging thereir. that on 04-07:2014 he while transporting timber of “Cheerh”
under valid peomit & T ransport Pasy from Makhnial towards Haripur, he was
tereepled by sou in (he way nesr Serin Bacrier . Hig giber laden vehicle was

. - taken (6 Police Post Bodla by you where the sune Was rctrained (or two days and
-- was released ajier extracting illegal gratification Rs.+50,000/- from the applicant
party by you. " he applicant had to bear extra monitory burden of Ry 15,000/-
which he had 1, pay to the vehicle owner whicl: you had detained virongfully for.
02 days. : : .
i Duwing wmy personal mcticutous probe I has been . established - (hat you had
- agonized the opplicant innocently and also extracted  itlegal gratification as
-mentioaed above, . 4
. In this regard, on 19-08-2014, Mr. Amjad, Tehsildar and presently posted ag
Collector in I'HA, Abbotiabad visited the office of undersigned. He was
remendously istressed as according to him -Mr. Anjad Zubair (applicant) his
bricnd wvas also necompanied by him when e Jiuter et you at Police Pest Bodla,
tle-also requesied you to release the wood loaded vehicle which was ligitimate
and legal in alf respect. You did not listen to an' request and remained adamant.
. You intimidate.: them that you will defame and Eumiliate the applicant in front of
Media racn by wolding Press Conference. Ultimately you compelled the applicant
o payv you illeral gratification Rs. 56300/~ through mentioned Javed. Mr, Javed
Was 50 harassed by you though cxerting pressure of his kens, kiths, fraternity and
political big wi »s that he regretied toogive writtea statement, All this tantamount
to gross miscon luct. A ' '
iv.  During broper cepartmental enquiry the allegaiior s have been proved agamst you,

L. That by reason of abon 2, as sufficient material is pliced belore the undersigned therelose
it is decided to procee against you in general Police proceeding without aid of enquiry

| officer; ‘
i 2. That the misconduct o your parl is prejudicial to good order of discipline in the Police
foree, ' ‘

LThat your retention s the police foree will amownt (o cneautupe i eflicient and
inbecoming of good Pelice officers; ‘

. That by taking cogniznce of the matter under enquiry, the undersigned as competent
auhority under the saic rules, proposes stern action 2gainst you by awarding one or more
of the kind punishment : as provided in the rules. -

o

You are, therefore, cal ad upon to Final Show Cause as 1y why you should not Le dealt
atrictly in accordanc: with (e Khyber Paklitunkliwg Police Rules, 1975 for. the
nusconduct refemed G- above,

6. You should subrif vepteta this Final Show ©

duse Noliee Within 07 days of the recei or
the natiee fndling whicl, nn ex parle wetion shall bo tiken apaiigl v,
You are further divecte ! to inform dhe tundersigned that you wish (o be heard in g
not. :
9. Grounds of aclion arc iso enclosed with this notjce. o~ - : Q

B T
District Police Ofﬁccz_-,
Abbottabad, »

1]
R IS0 OF

Rececived by - - 4 ??S S Ddted oy

Datet 2014




- OFFICE OF THE DISTRICT: POLECF OFTICER, ABBO"‘TABA D . //

A8

2014

- ey
. NO gk{ /PA, Dated Abbottanad the -~ «5

(‘i‘(‘BUNﬂQ ()I' A("i ION

That you HC Riar, while posted at "h;lch:wgc .Pojiic_g: Post Bodla committed
foltoveing miscondect- . ‘

i -Consequent upon a: applicatiom’complaint moved by Amjad Zubair Khan
allcg.,mb therein that on 04-07- 2014 he Whllt, transporting timber of “Cheer
under vahd permit ¢ Transport Pass from Makhnial towards Haripur, he was
mlucq)lcd by you ir. the way near Scrm Barrier . His fimber laden vehicle was |
aLen to Police Post Tiodla by you whue he same was retramed for two days and
was released alter exiracting illegal ;;mtl“mllon Rs, 50, ()OO/» Ilom the applicant
party by you. The a;plicant had to bgagr cxtra moniiory burden of Rs. 15,000/
which ._lm il to pay ‘o the vehicle owner which you had detained wronpfully for
02 days: . o

1. Dufing my persona’ meticulous pmoc 1t has beer cstabhshcd that you had
agonized the applic.ant innocently :mcl a!s -\traclu! l“L gal gratilication as
mentioned above. )

i o this regard, on .l’l-()"~2()l‘4 Mr. A'lﬁjiid 'l""hx'ildzu' aned presently posted as
Collector in NHA, Abbottabad visiled the office: of undusagncd He was
uumndously distressed as according to him Mr. Amjad Zubair (applicant) his
friend was also acce:panied by him when 'the latter ‘mét you at Police Post Bodla.
He ulsé requested y-«u Lo reicase the \“ood foaded \mluc. le which wag !n:gitinullc

“and icg:a_l in all respe ot. You did not hstun to any request ’md remained adamant,
“You i‘;'u'imidatcd the: 1 that you will dc,m,mc: and humiliate the applicanl‘ in froni of
Media men by holdi-g Press Conference. Ultimately you compelled the applicant
0 pay you illegal geatification Rs. 30000/— through nmnlxoned Javed. Mr, Javed
was so hmasxed by » ou though c\ertmg pressure of his kens, thhs fraternity and
political big wigs th:t he regretted to give written statement. All this tantamount

Lo gross misconduct. | ‘
“iv. During proper depar.mental enquiry the allegulions have been proved against you.
By reasons ol ahor - you have l‘Ui’{(]p;'qd yourself liable 1o be proceeded under

Khyber Paklitunkine. Police Rules, 1975, henee these prounds of acitvin
Y K . b $i%7}

onS

R;l\it ict Potice Gificer,
Abbott.xb.td

l)a(ul e /2014,

AT ?ES‘E‘E@
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g ‘ ~ ORDER - HO

This order woulc disposes off departmental X

enquiry conducted agamst Head Cons iable Rmz No 99 who while postec at Police |

Post Bodla, on 04-07-2014 stoppe ed a vehicle bpaung No. BB-8575 loading.

timber of “Cheerh” belonging to cne Amjad Lubau Khan (collector in NHA

Abbottabad), under valid pemnt andc ;1anspon pa.>5 near Seria Bamel Vehicle was
l‘l 4
o taken to Police Post Bodla where 'he same was 1euam for two days and was

released aftel oxhactmg illegal gratif Latlon of Rs. £0,000/= by the iTead C “onstable.

(,unsequent npon-a written’ oomplawt moved by vistim bearing similar complaint,

requested to release the wood loaded velncle being legmmate in all iespe“t Dmmg b

quick probe'the allegations, prime fugie, were proved. : 1

Subsequently Charye Sheét/summmy of all(egatiﬂou

was issued and served upon him on 20-08-2014. 5DPO CirclenCan‘ct Abbottabad
' conducted formal departmental enquiry. Allegations as.incorporal,red in the charge i

shieet were proved against him. . ' ' L

Final Show Cause Nﬁtice was issued and served

upon Head Constable Riaz No. 99 on 17-10-2014. He was heard in pelson o
Oidelly Room held on 29-10-2014 but he failed to <L1bm1t any convincing defense. -

' In the llght of the findings of Inquny Officer, the

? g,ravity of the allegationé which are very set ious in nature and siand proved agamu_t

hun tantarnountmg, to gross misconduct, the mentioned Official does not-deserve

10 be retained in Police Department further.- Therefore, the. underswued in exelmse

T powers vested ‘in me under Pohce E&D rules . 1975 award him: major

pumshment of dismissal from service with immedia te eife,ct

; Oidel announred

w,,;_.,,,*[) /5 2 /\/0 - (" | k\ Dis_tri,ct Police Officer, ;

Abbottabad. -




’

9 . H

A7 |
BN H | 7-63)

BEFO'@RE THE DIG OF POLICE HAZARA DIVISION A.BB@ TTABAD

SUBJECT: APPEAL AGAINST THE ORDER_OF DPO A.]?:BO'E"_’;‘AB;?.%} VIDE

0.8 NO 285 DATED 29.1 0.2014, WHEREBY THI A PPLICANT WAS
AWARDED THE MAJOR PUNIS H.M.ENT OF DISM ISSAL FRROM
SERVICE W ITH IMMEDIATE LEFECT. ‘

PRAVER: THAT THE IMPUGNED_ORDER OF THE DPC ABBOTTADR AD_AL

PER SUBJECT MAY KINDLY BE CET-ASIDE AND THE APP ELTLANT
B EREINSTATED IN SERVICE FROM THE DATE OF DISMISSAL.

© Respected Sir

With due respeel it is submitted that 1 have been awarded the subject mentioned
punishiment by DPO Abbattabad vide OB No 285 dated 26102014, (Copy
altached al Annexure N)

2. That the charges against me as conveyed through statement of atfcgation
‘and charge sheet arc indicated below: '

"‘Conscqucht upot an applic.aliom’complnint moved by Amjad Zubair Khan
alleging therein that on 04-07-2014 he vehile transporting tdmber of “Cheerh”
under valid permit & Transport Pass from Makhnial towards Flaripur, he was
intercepted by you in the way near Seria Barrier. Mis timber taden vehicle was
taken to-Police Post Bodla by you where the same was retrained for two days and
was rcleased after extracting illegal gratification Rs. 50,000/~ Trom the applicant
party by you. The applicant had to bear extra monitory burden of Rs. 135,000/
which he had to pay to the vehicle owner which you had detained wrongully fov
02.days. '

During my personal meticulous probe it~has been established that you bad
agonized the applicant innocently and also extracted illegal gratilicution as
mentioned above.

In this regard, on 19.08.2014, Mr. Amjad, Tehsildar and presently posted as
Collector in NHA, Abbottabad visited the- office ol undersigned. ITe was
tremendously distressed as according lo him Mr. Amjad Zubai'r (applicant) his
f'_r-it_:ml was also accompanicd by him when the latter met you at Police Past Bodla.

" He also requested you to release the wood loaded vehicte which was fegitimale

and legal in alf respect. You did not listen to any request and remained adamant.

You intimidated them that you will defanie and humiliate the applicant in front of

Media men by holding Press Con ference. Ultimately you compelled the applican
to pay you illegal gratification Rs. 50000/~ through mentioned Javed. Mr. Javed

was no harassed by you though exerting pressure of his kens, kiths, fraternity and

pulllical big wigs that he repreticd to give written statement. At this tanlamount o

“aross misconduct.”

3. That 1 was charge shecled along with summery of allcgation as per

Annexure “B7 and Mr. Khan hail, DSP Cantt was a prowted as an DY

Officer. | have submitied @ detail, convincing and  fully  rebutial

ATTESTED

N



6.

-

»

explanation. (Copy attached as Annexure “C”, but thc same was not

*considered and the inquiry officer conducted the departmental inquiry

aAg'ainst me. That during cross examination by me on the applicant M.
Amijad Zubair, he denied thal he has not given any amount as a bribe 10 me
and the application was given on the instant of Mv. Javed (Tehsildar) The
amount ol Rupees '50,000/- was given to Mr. Javed (Tehsildar). On my

uoss cxamination Mr. Javed has given amtiguous explanation.

That the facts are that while 1 was posted in PP Bodla as IHC, 1 detected 3
vehicl«.-‘s. loaded with unlawful smuggled Umbu on 21.07.2014. On
prolccllon of T.P permet of Timber loaded in one Jeep by Mr., iavccl on

22.07.2014, the Jeep along wilh Timber was enfrusted to Mr. Javed

(Tehsildar). On 23.07.2014 Amjad Zubair the applicant produéed finc

receipt of Frost Department amounting to Rupees 86,732/- and therefore
the Timber along with vehicles was handed over to him. (Copies of daily

dairy report and receipt and TP are attached herewith)

That the alleged Javed Tehsildar for taking, revenge (rom me for capturing
his illicit Timber wood submitted the application throush the applicant
Amjad Zubair as after various approaches I did not relicved the vehicles

and the smuggled Timber wood.

That the inquiry officer totally conducted one sided inquiry to oblige the
Tehsildar Javed and the applicant and submitted his finding pn‘0§wi11g the
alleged charges against me. He totally ignored the-facts which | have

brought into his notice during the inquiry process. Mr. Mursleen Khan

" Retired Inspector accompanied the Tehsildar Javed Khan when he came (o

collect his Jeep and Timber. Mr. Mursleen Khan and three constables

‘namely, Ghanzafaar, shakir and Khalid posted in PP Bodla, who: are the

majn witnesses have given statement in my favour and totally refuted the
allggaiion ol extracting bribe from the applicant. The statcment which arc
obvioilsly authentic were totally ignored by the inquiry officer, and T was
made as an escape goal by the inquiry - officer merely to obliged the
'appllc(ml party, although he was [ully, convmccd during the mqlmv that 1

was absolutely innocent. The applicant during process of mqmry w_unlccl Lo

withdraw the application but the inquiry o:ficer rcﬁlsed to do so. Copy of

written statement of Mr. Javed Khan Tchsilcldr in which he catlegoricalily




“which has apparcn[ly washed uwuy the charges/ allegation against me.

7. lhai the Lplsodc behind the action against me is wrong, perverse, arbitrary
and awunst the canon of law and Justice. During ‘my personal hearing by
DPO during orderly room afier service of final showcase notice | tried to
C,\p}am the factual position but he did not agree to hear my delense side and
administered the harsh punishment of dismissal without canno my 25 years
unblumshcd and excellent service. This punishiment has not only deprived
me of financial benefit of 25 years service but has ruined my scrvice carricr
\Iv}ﬁch ‘is»]ikely to very adversely affect my largé family und scholol Zoing
c-hillld-n:n, |

.

8. That T have under gone 25 years service with unlarnished record and am on

~

promotion List D. [ have always rendered ‘my services devotedly.

~ efficiently and honestly and there is no bad entry in my service record.

In vu,w of the: dbOV(, I%ts and circumstlances it is most’ car ncblly play >d’ that my
case may kmdly be considered on humanitarian grounds taking into \_OHSldlellOl]

ny long devoted service and the [uluu, ol my children, The subject mentioned

. order may kindly be set-aside and I may be reinstated. in. service from 1hu date ol

'(llSll]kadI for bemg absolutely innocent.

[ shall bc, thank ful for- lhls act ol kindness and .pray for your long life and

_prosper 1ly

= ) =1 \
(Muhammad Riaz) Ex HC No 99
/\bbotlabad District Police

’Q?’?E STED

RN refused to have given me any amount of bribe is atlached al Annexure “F>,
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ORDER = .- 7 = J @
This is an order on the representation of Ex-IC Muhammad Riaz No.99
of Abbottabad District against the order of major punishment i.c. dismissal from scrvice

by the District Police Officer, Abbottabad vide his OB No.285 dated 29-10-2014.

. . Facts leading to his punishment are that he while posted at Police Post
Bodla, on 04-07-2014 stopped a vehicle bearing No.BB-8576 loading timber of “Cheerh™
belonging to one Amjad’ Zubair Khan (collector in NHA Abbottabad), under valid permit
and transport pass, ncar Seria Barrier. Vehicle was taken to Police Post Bodla where the
same was retrain for two days and was released after extracting illegal grdtiﬁcation of
Rs.50,000/- by the HC. Consequent upon a written complaint moved by victim bearing
similar complaint re.'queste'd to release the wood loaded vehicle being legitimate in all

respect. During quick probe the allegation, prime facie, were proved.

Proper departmental enquiry was conducted by SDPO Circle Canit
Abbottabad. After conducting a detailed enquiry, the E.Q proved him gliilt}!. On the
recémmendation of 1.0, the District Police Officer Abbottabad awarded him major

punishment of dismissal from service under the relevant law, -

Al_’tc; rcceiving; the appeal, the 'comm'e‘l'u.s' 0]"-1)@’() ,/\bbblmbud Ware
obtained. The erquiry file, appeal & the comments of the DPO were perused. The
appellant was also heard in person in the orderly room who failéd to offer any cogent
reason. ' N
The act of the Head Constable is serious; keeping in view his prolonged
scrvice punishment of dismissal from service awafdcd by D]’() Abl')”ot"taba;l is converted

into reduction from the rank of D-List Head Constable to lower rank as Constable. e is

also transferred to District Torghar and kept under 6 month’s special report. The period

D, _
he remained out of service 1s treated as leave without pay

Hazara Region Abbottabad

YAy~

No. /PA Dated Abbottabad the “i”"?/ Z  P014.
Copy of above is forwarded to the District Police Officer, Abbottabad for
information and necessary action with reference to his Memo: No.4616
dated 28-11-2014. The Scrvice Roll and Fauji Missal containing enquiry

4

file of the appellant are returned herewith.

ATTES T?f]E Dlil‘BC‘ii.ON AL i’/()l.,i E OFFICER

3




Ce S VAKALATNAMA

' ®  INTHE COURT OF_ /¥ ,MMZ,@W

OF 2014
| - © (APPELLANT)
M022 phiw ____(PLAINTIFF)
4 (PETITIONER)
VERSUS |
‘ (RESPONDENT)
- /41// F Ln __(DEFENDANT)

/e /ﬂV ~ phan ~ __

- Do hereby apgboint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any fiability for. his default and with the authority to
€ngage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the saijd Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter,

Dated. . 7/ /2014
=
CLIENT -
ACCﬁTED -
NOGCR MOHAMMAD KHATTAK
(ADVOCATE) .
OFFICE:

Room No.1, Upper Floor, o
Islamia Club Building, Khyber Bazar,
Peshawar City. |
Phone: 091-2211391

Mobile No.0345-9383141 -
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. ]
Name of Distt. HW/WVV ’
BC No.|

Name of Advocate

%

Abbottabad
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- BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K, PESH-AWAR.

Service Appeal No. 18/2015.

Muhaminad Riaz Khan Ex-Head Constable No. 99 Police line -Abbottabad

- (Appellant)
VERSUS .
1. Regional Police Officer, Hazara Region, Abbottabad..
2. District Police Officer, Abbottabad.

(Respondents)

Para wise comments on behalf of Respondents

Respectfully Sheweth

Preliminary objections.

1. That the appellant has no cause of action.

2. That the appellant has not come to this Tribunal with clean hands.

3. That the appeal is bad for misjoinder and non joinder of necessary parties.
. :

That the appellant is estopped by his own conduct.

ON FACTS

¢ Para No.l is admitted to the extent of serving in Police department however
his character and honesty is subject to proof. ,

e Para No. 2 is admitted to the extent that he was promoted fo the rank of .
Head constéble. The appellant was posted as HC-Incharge of Police Post
Bodla District Abbottabad that on 04.07.2014 he intercepted and stopped the

( one Amjid Zubair complainant while trans orting timber of Cheerh under

. S p 4
.\ permit and transport pass from Makhnial tawards Haripur near Seria Barrier.
_0’.3 The said timber laden vehicle was later taken into custody by the appellant

in the PP Bodla for 2 days and later on released after extracting illegal
gratification of Rs: 50000/- . As the compiéinant- has valid transport pass but
the appellant used his powers unauthorizedly and extracted Rupees 50000/-

as bribes from complainant which amounts to gross misconduct:
e Para No.3 Pertains to record.

e Para No. 4 is admitted that on the application of complainant Amjid Zubair |

proper departmental enquiry was carried out by the DSP Cantt Khan Khel, | . .




during course of énquiry, statémients 0f the witnesses were recorded. After

perusal of proper departmental enquiry, the delinquent Police official were . -

found involved in extraéting illegal gratification of Rs: 50000/- from the .
complainant. | ' |

Para No.5 is incoriect, proper departmental enquiry was initiated by
deputing DSP, Cantt Khan Khel, Show Cause Notice and final show cause
notice were served upon the appellant. He was given proper opportunity of
hearing but his reply was not satisfactory. No norms of rules / law have been

violated during the course of enquiry.

e Para No. 6 is pertains to record, hence needs no comments.

GROUNDS.

A.

Incorrect, the orders i'ssued'by Respondeh‘r No. 2 of dated 29.10.2014

‘and respondent No.lof dated 24.12.2014 are correct, legal and issued

after fulfilling factual and codel formeﬂities.l No provision of law,
rules and policy have been violated.

Incorfect, No article of Islamic Republic of Pakistan 1973, have been
violated as enquiry officer was appointed under Police Rules 1975
and he was vested with the powers by':_.'the competent authority to
probe into the allegations and charges. leveled against the appellant.
Incorrect, complainant submitted an application wherein he stated
that incharge PP Bodla, HC Riaz has-illegally detained his vehicle
loaded with timber of cheerh having valid permit and transport pass
and released it after extracting Rs: 50000/ as bribes from him. Hence
proper départmenta] proceedings were initiated against HC Rlaz and
he was found guilty of the charges leveled againét him. |
Incorrect, thé enquiry ofﬁcer was appointed under Police Rules, 1975 |
and was vested with the powers by the competent authority to probe
into allegations and charges leveled  against: the appellant were
specific and communicated to him with further directions to defend
himself during the departmental proceedings. ‘The enquiry officer
conducted departmental enquiry against-the appellant and pfoviéion
of law, rules and regulations were abided by him. Legal and -proper-
departmental proceeding can not be disputed and assailed by ‘the
appellant. _ ’ _
Incorrect, proper Show' Cause Notice, Statement of Allegations and
final Shqw Causé notices were served upon the appellant. _
Incorrect. During the enquiry proceedings the appellant was .given

enough opportunity to defend himself “and he was also heard in



person “by~ thé" competent authority, but the appellant could not

& : produce any cogent reason in his defense. _

G. Incorrect, the departmental proceeding against the appellant carried
out according to Police Rules 1975. He was given proper
opportunity. No-rules of law have been violated by the enquiry
“officer during enquiry proceeding. '

H. Incorrect, proper departmental enquiry was conducted against the |
appellant and no provision of law and rules h_ave been violated.

L. Incorrect, proper opportunity was given to the appellant to cross
examine the witnesses against the appellant.

J. Needs no comments as it relates to honourable Service Tribunal,
Khyber Pakhtunkhwa, Peshawar.

In view of the above facts it is therefére, requested that the appeal of

the appellant being devoid its legal footing may graciously be dismissed with cost.

Hazara Region, Abbo
( Respondent No.1)

District
bbottabad.
(Respondent No. 2)
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statement of allegatlons issued to H

application/ complaint’ moved by
therein that on 04.07.2014 he whi

 toward Haripur, he was intercept

barrier. His timber laden vehi

‘by him where the. same W

vehicle owner which h
* . Abbottabad, it ha

. mentioned above.

This enqﬁiry is based on -a charge sheet with

C Raiz No.99.
that
Amjid Zuba'u" Khan alleging

consequent ~ upon

was alleged

Tt

le transportmg timber of

‘Cheer” under vahd perrmt & transport pass from Makhnial

ed by him in the way near Sena '
cle was taken to Police Post Bodla
as retained for two days and was

released after extracting illegal gratification Rs. 50,000/- from

The applicant had to bear extra

the applicant party by him.
which he had to pay to the

monitory burden of Rs. 15, 000/-
e had detained wrongly for two days.

During -the personal meticulous probe by DPO

s been . established that he had agonized the »
appliearit innocently and also extracted illegal gratlﬁcatlon as

s regard, on ‘19. 08.2014, Mr. Javed
abad

thi
ly posted as Collector in NHA, Abbott

In

A Tehsﬂdar present
ffice of DPO. He was tremendously distres
friend was .

visited the o sed as
according to him, Mr. Amjid Zubair (Appltcant) his
anied by him when the latter met you at Police Post

He also requested him to release the wood loaded vehicle

e d1d not listen to

also accomp

Bodla
was legmmate and legal n all respect H
timidated them that

any
you will defame and humiliate the applicant in front of Media

‘men by holding Press Conference. Ultimately he compelled the

which
request and remained adamant. He in

icant to pay him illegal gratification Rs. 150,000/- througll .

appl
ttoned Javed Mr. Javed was SO haxassed by him through '

men
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s kens klthS fraternity and pohtical vig,

exertmg pressure of hi
tamount to

wigs that he regretted to

gwe statement All this tan

" gross misconduct.

dersigned conducted a detailed enquiry'

The un
and recorded statements of the following:-
1. " Amjid Zubair ( Apphcant)
2. ~ Muhammad J aved Khan Collector NHA A.Abad.
3. HC Riaz US PP Bodla. '

-The statement of HC Raiz facing enquiry was

4 who denied the charges’ and stated that he had

‘also recorded
ce the officer facmg

g to the 1aw and rules. Sm

i , .
: ) . acted accordin
no where menttoned in his statement that he wanted

enquiry had
his denfence. Therefore -the

to produce SOME witnesses 10

s of constables who were allegedly accompanymg him

statement
the worthy DPO

t recorded A ﬁndmg was submitted to

« | - _ were no
z' | - abad. In this finding - .allegation against HC Raiz were
cation Rs. 50,000/- through

Abbotta
that he recerved illegal gratlﬁ
so harassed by him through ‘

A\ : mentioned J aved and Mr. J aved was
: : ‘ g ing pressure of his kens, kiths, fraternity and pohtrcal brg,

exert
wigs that he regretied t0 give statement are stand proved

proved

. ‘The accused facing enquiry was issued a final -
((Q A ' Show Cause Notice. He W htle submrtted his response he -
ot S | , | however stated that the statements of constables who
2 S - accompanied him to the spot and one (R) Inspector ‘Mursleen
C:\ Khan have not been recorded. The findings of enquiry along
'_' . o with other documients were sent back by the worthy DPO
. ¢ o _ | Abbottabad to complete the enquiry in light of statements of the
2 ; o S o constables. The following. constables as well as (R) Insp‘ector
/¢ / o Mursaleen K.han were surnmoned and they were ‘examined as
P “n ‘ - 'defence witnesses. ' |
¢ g L J 1. FC Shakir No. 1268 PP Bodla
U L 2. FCKhatho 310 I I
E ' - - #C GhazanfarNo. 184 1/ 11 |
( : - All the constables have stated that tney support
% the statement of accused police ofﬁcer HC Riaz. (R) Inspector
Mursleen also support the. statement of accused officer HC Raiz. o
g : A While analyzing the statements of constables as an enquiry
-' : . o  officer 1 will viewing their statements 1ot 1mpart1al and

ent ones because the constables were part of the party

. _ ' independ




i

~ have been substantiated against officer facin

who are involved inthe misconduct. This fact can not be ignofed
that all the episode took place W1th their connivance. o

HC Riaz éfﬁ;:er‘fa;éing enquiry has produced one
document (the statement of T ehsi'ldér), but this witness while
examined has resiled from his previous statement and has given -
reason that he had been forced and ‘pressurized 10 handover this
written statement to HC Raiz.

CONCLUSION.

' {

Keeping in view the facts mentioned above I, am
still of the opinion that allegations of corruption and mishandling -

'riquiry.

The enquiry papers along th my_—main finding

are returned herewith.

-

‘Submitted please

: N KHAIL)
Dy: Superintendent of Police,
Cantt Abbottabad.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
B PESHAWAR

APPEAL NO. 18/2015

RIAZ KHAN VS - POLICE DEPTT:

REJOINDER ON §§HALF OF APPELLANT IN
'RESPONSE TO THE REPLY SUBMITTED BY
- THE RESPONDENTS

R/ SHEWETH:

- PRELIMINARY OBJECTIONS:
(1 TO 4):

All the preliminary objections raised by the respondents
are incorrect and baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any obJectlon at this stage of the appeal.

ON FACTS:
1- Admitted correct, hence need no comments.

2- Incorrect and not replied accordingly. That the appellant
while serving as Incharge police post Bodla District
Abbottabad a charge sheet and statement of allegation were
served by the respondentNo.2 on the appellant on the
complaint of one namely Mr. Amjad Zubair on the allegation
“that On 04-07-2014 the said person Amjad Zubair complaint
while' transporting Timber of Cheerh under permit and
transport pass from Makhmail towards Haripur was
intercepted by the appellant in the way near Seria Barrier.
That the said Timber and vehicle was taken to the police post
Bodla by the appellant and retained for 2 days and was
‘released after extracting illegal gratification of Rs.50000/-from
the complainant party”. That in response the appellant
‘submitted his detail reply and denied the allegation with proof.-

3- Admitted correct hence need no comments.'

4- Incorrect and not replied accordingly. That on 28-08-2014 a
show cause notice was issued to the appellant and in
response the appellant submitted his detailed reply along with
the written statement of complainant Amjad Zubair and cther
related persons. That it is very pertinent to mention that that
the complainant in his statement clearly stated that the
‘complainant never gave any kind of bribe to the appellant but
inspite of his clear statement the appellant was declared guilty
by the respondent Department -

ey




5- Incorrect and not replied accordingly. That no fact finding nor
Departmental inquiries were conducted by the respondents :
and as such the appellant was condemned un heard.

6-  Admitted correct hence need no comments,

GROUNDS:

(ATO F):

All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondents are
incorrect and baseless hence denied. That the impugned orders
are against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set aside. That
the complainant in his statement clearly declared/stated that he
had never given any kind of bribe to appellant. That no fact
finding inquiry has been conducted in the matter of appellant and
as such the'impugned orders dated 29-10-2014 and 24-12-2014
are void ab anitio in the eye of law. That the action against the
appellant has been taken by the respondent Department under a
wrong law therefore the impugned orders dated 29-10-2014 and
24-12-2014 are illegal void ab anitio.

It is therefore most humbly prayed that on acceptance of |
this rejoinder the appeal of the appellant may be accepted as
prayed for. L -

' ' !
" APPRELLANT
RIAZ KHAN
THROUGH: ) |
NOOR MUHAMMAD KHATTAK

ADVOCATE




Dy « . KHYBER PAKHTUNKHWA:SERVICE TRIBUNAL PESHAWAR

NodS 74 /st . Dated 2§ /11/2017
To _
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Abbottabad.
Subject: JUDGEMENT IN APPEAL NO. 18/15, MR. RIAZ KHAN.

I am directed to forward herewith a certified copy of Judgment dated
23/11/2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above
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KHYBER PAKHTUNKHWA
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