
J> ;

1

; -'o-
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

CAMP COURT ABBOTTABAD

Service Appeal No. 18/2015

Date of Institution... 05.01.2015

Date of decision... 23.11.2017

Mr. Riaz Khan, Head Constable No. 99. Police Line, Abbottabad District 
Abbottabad. (Appellant)

Versus

■ 1. The Deputy Inspector General of Police Hazara Region at Abbottabad and 
another. (Respondents)

MR. MUHAMMAD ASLAM TANOLI, 
Advocate For appellant.

- MR. KABEERULLAH KHATTAK, 
Addl. Advocate General, For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was dismissed from service on 29.10.2014, against which he 

filed departmental appeal on 07.11.2014. The departmental appeal was partially 

accepted and the penalty of dismissal from service was converted into reduetion in 

rank. Thereafter, the appellant challenged the appellate order through this seryice 

appeal on 05.01.2015. The main charge against the appellant was that he received 

gratification in connection with transportation of some legal timbers and harassed
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the complainant. The proceedings were initiated on the basis of a complaint filed

by one Amjad Zubair Khan.

ARGUMENTS

3. The learned counsel for the appellant argued that the charge sheet

alongwith statement of allegations was issued on 20.08.2014 which was duly

replied to by the appellant on 23.08.2014. That an enquiry officer was appointed

namely Mr. Khan Khail, DSP Cantt. That the appellant was served with final show

cause notice on 28.08.2014 before, the enquiry report. That the alleged occurrence

took place not on 04.07.2014 but on 21.07.2014. That the charge of illegal

gratification by receiving money has not been proved through independent

witnesses. That the whole proceedings are against the rules.

4. On the other hand, the learned Addl Advocate General argued that the

present proceedings were initiated on the basis of a complaint. That the enquiry

officer submitted enquiry report on 26.08.2014. That the final show cause notice

was issued on 17.10.2014 after the receipt of enquiry report. That the whole

proceedings were in accordance with the law.

CONCLUSION.

5. Regardless of the merits of the appeal, there is final show cause notice

bearing No. 86 dated 28.08.2014 on the file. The Verbatim copy of the said show 

cause notice has been produced today from the office file by the representative of 

the department which bears No. 110 dated 13.10.2014 at the top of the notice. The

contention of the respondent department is that this final show cause notice was

issued on 13.10.2014 whereas the verbatim copy of the same annexed with the
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appeal by the appellant bears dated 28.08.2014 with different number. This

Tribunal is to see that which date is correct. If we go through the contents of fhis

notice, there is no mention of any enquiry findings nor copy of the enquiry

findings is given to the appellant, which means that this notice was given to the

appellant before the enquiry report. On the file there is an enquiry report dated

30.09.2014 which is a regular enquiry after the issuance of charge sheet and

statement of allegations. At the footings of the said enquiry report the competent

authority has given a note for the issuance of a final show cause notice to the

appellant which bears the date as 01.10.2014 and again below that note another 

note is added dated 29.10.2014 whereby the authority had decided that in the light 

of the findings of the enquiry officer, the allegations stood proved and hence, the

appellant be dismissed from service. But the learned AAG referred to the said final

show cause notice discussed above in order to support his arguments that show

cause notice was issued on 13.10.2014. But this is not correct as discussed above

because this final show cause notice is not based on the findings of the enquiry 

officer. Irrespective of these controversies it is an admitted position that no copy 

of the enquiry report was given to the appellant. Learned AAG referred to an

enquiry dated 26.08.2014 submitted by the same enquiry officer namely I^an

Khail, DSP which is not annexed with this file and has been produced from the

office file of the department today. It is strange to note that it has not been

mentioned in the said enquiry that who appointed him as enquiry officer Tor this

report. He was appointed enquiry officer in the statement of allegations; on
VN''

20.08.2014 and he submitted his enquiry report after his appointment ^rd 

statement of allegations on 30.09.2014. But it is not understandable that how he

the

submitted another report prior to 30.09.2014 and under which authority. If it , is
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presumed that this <was* earlier report 0^ fact finding enquiry bearing dated

26.08.2014 then how charge sheet preceded this fact finding enquiry.

6. Coming to the proof of the charge, the enquiry officer has based his findings

only upon the statements of complainant and his friend namely Muhammad Javed,

Tahsildar. The enquiry officer recorded the statements of many police officials

accompanying the appellant at the time of alleged occurrence and all those 

witnesses did not support the complaint. But the enquiry officer has not rdlied

upon their statements for being interested. He has not taken into consideration the

fact that the complainant and his friend were more interested than the police

officials accompanied by the appellant.

As a sequel to the above discussion the present appeal is accepted, I the7.

impugned order is set aside and the appellant is restored to his original position.

The department is however, at liberty to hold denovo proceedings in accordance

with the law. Parties are left to bear their own costs. File be consigned to the

record room.

i(Ni; ad Khan)
Chairman

Camp Court, A/Abad
mad Hassan) 
Member

ANNOUNCED
23.11.2017
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Appellant'"alpngwitH‘''Mulfam Aslam Tanoli, Advocate 

present and fresh Wakalatnama submitted. Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Shamraiz Khan, Reader for the 

respondents present. The learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for final hearing before the 

D.B on 23.11.2017 at camp court, Abbottabad.

23.08.2017

ember Cnairman \
V \

• Camp court, A/Abad

Counsel for the appellant and Addl. Advocate General 

alongwith Shamraiz Khan, H.C for the respondents present. 

Arguments heard and record perused.

23.11.2017

This appeal is accepted as per our detailed judgment ofj today.
!

Parties are lef^ bear their own costs. File be consigned to thejrecord

room.,

VQhairman 
clamp court, A/Abad 'Member

ANNOUNCED
23.11.2017

t
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Junior to counsel for the appellant and Mr. Shamraiz 

Khan, Reader alongwith Mr. Muhammad Siddique, Sr.GP for 

the respondents present. Senior counsel for the appellant 
has not turned up from Peshawar. Seeks adjournment. 
Adjourned for final hearing before D.B to 19.12.2016 at 
camp court, Abbottabad.

18.07.2016

Chaj
Gamp court, A/Abad,

Member

Appellant in person and Mr. Sliarnraiz Khan, Reader 

alongwith Mr. Muhammad Siddique, Sr.GP for the 

respondents present. Due to incomplete heneh .argupenJs^ 

could not be heard. To come up for final hearing on 

13.03.2017 before D.B at camp^cpurt, AhbQttahad,

19.12.2016

Camp, court, /UAhdid

Appellant in person and Mr. Shamraiz; Khan, Reader 

alongwith Mr. Muhammad Siddiquc, Sr,GP fcr the respondents 

present. Due to non-availabiHty of 13.D argumenis eoqld npfhe 

heard. I'o come up for final hearing before tfe D.B pn 

23,08.2017 at camp court, Abbottabad.

13.03,2017

pamp Cpurt, 4^4bad

A, r-r

\
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Counsel for the appellant and Mr.Shamraiz Khan, Reader 

alongwith Mr. Muhammad Tahir Aurangzeb, G.P for 

respondents present. Comments submitted. The appeal .is 

assigned to D.B for rejoinder and final hearing for 17.9.2015 at 

camp court A/Abad.

4 18.5.2015 .

Chamnan
Camp Court A/Abad

Appellant with counsel and Mr. Shamariz Khan, Reader17.09,2015

alongwith Mr. Muhammad Tahir Aurangzeb, GP for respondents 

present. Rejoinder submitted. Due to non-availability of D.B, 

arguments could not be heard. Adjourned to 18.1.2016 for final

hearing before D.B at Camp.Court A/Abad.
f

Chak^an
Camp Court A/Abad

{

18.01.2016 Appellant with Junior counsel for the appellant and 

Mr. Shamariz Khan, Reader alongwith Mr. Muhammad 

^addique, Sr.G.P for respondents present. Senior counsel 

for the appellant is not in attendance due to ailment of his 

mother. Requested for adjournment. Adjourned, for final 

hearing before D.B for.T 8.07.2016 at Camp Court A/Abad.

I-Chairman
Camp Court A/AbadMember

/

/
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Counsel for the appellant present. Preliminary argum'ents 

heard and case file perused. Through the instant appeal ^ider 

S'ection-4 of the Khyber Pakhtunkhwa Service Tribunal Act .1474,
the appellant has impugned order dated 29.!0.;20j4, vide■■wlidhThe'

1 ■ I, ' I ’ f T ;
major penally of dismissal from 'service has been imposed upon the

! ■ • ^' -.1' i
appellant. Against the above referred impugned order appellant'^iledi 

departmental appeal on 07.11.2014 which was partially accepted on
• ■' i

24.12.2014 whereby the major penalty of dismissal from service has
■ ! ■ , , 1 ' ' i| , 0 r 1[:_ ,'V .

been converted into reduction from tHe 'rank’'of iD-List/iil-
V.' ■ •'* 'I'

Constable to lower rank as Constable, hence the instant appea on

22.01.2015

;
f

ead'(
i

05.01.2015.

Since the matter pertains to terms and conditions, of service
' • ■ i d ■ i ■

of the appellant, hence admit for regular hearing subject to all legal
1 . 'll 1' J ''h • 'i, i •'

deposit the security jambuni 'objections. The appellant is directed to 

and process Ibe within 10 days. Thereafter, Notice be:pssued Ipj the 

rt;spondents for submission of written reply. To come up for iwrittdn
[ ! ;

f

reply/comments on 11.03.2015 before the learned Bench-Ill. i

'.•'i
ji fn

N. ifiT.
Member

i

1i!
> Counsel for the appellant and Add;l: A:G for respondents present.11.03.2015 )

i ‘ 'Learned AddI: A.G informed that case' of the appellant! pertains to 

territorial limits of Hazara Division and he is hot in a position to contact 

tile respondents. Requested for adjournment. The appeal adjourned for

;i

i

'britten reply to 18.5.2015 before S.B at camp court Abbottabad.W

)
It

Chailfman

I .

T
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Form- A .A

4^^ FORM OF ORDER SHEET1

Court of

18/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
f

31 2
4

The appeal of Mr. Riaz Khan presented today by Mr.05.01.20151
Noor Muhammad Khattak Advocate may be entered in the

. f *Institution register and put up to the Worthy Chairman''Jf6r 

proper order.
>■'

r

V,
REGISTRAR

2

•TifKrrrgS?’.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL>
PESHAWAR;

/20lf'APPEAL NO. /

Govt: of KPKVSRIAZ KHAN

INDEX
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1- 4.Memo of appeal1.

A 5.Service book page2.
6.Statement of allegation B3.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

3:

APPELLANT

APPEAL NO.

Mr. Riaz Khan, Head Constable No.99, 
Police Line Abbottabad, District Abbottabad

VERSUS

The Deputy Inspector General of Police, Hazara Region at 
Abbottabad.
The District Police Officer, District Abbottabad.

i' 1-

2-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORIGINAL ORDER DATED 29-
10-2014 WHEREBY MAJOR PENALTY OF DISMISSAL
FROM SERVICE WAS IMPOSED ON THE APPELLANT
UNDER A WRONG LAW AND AGAINST THE IMPUGNED
APPELLATE ORDER DATED 24-12-2014

PRAYER:
That on acceptance of this appeal the impugned orders 

dated 29-10-2014 and 24-12-2014 may very kindly be 

set aside and the respondents may kindly be directed to 

restore the appellant to the rank of D List Head 
Constable with all back benefits. Any other remedy 

which this august Tribunal deems fit may also be 

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

That appellant was enrolled as Constable in the respondent 
Department vide order dated 02-10-1990. That right from the 

appointment till date the appellant has served the respondent 
Department quite efficiently and up to the entire satisfaction 

of his superiors. Copy of the relevant service book is attached 

as annexure

1-

A.

2- That appellant was than promoted to the rank of Head 

Constable. The appellant while serving as Head Constable in 

charge police post,. Bodia District Abbottabad a charge sheet 
and statement of allegation were served by the respondent 
No.2 on the appellant on the complaint of one namely Mr 

Amjad Zubair on the allegation that "On 04-07-2014 the said
S'
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person i.e. AmjSd Zlibair complainant while transporting 

Timber of Cheerh under permit and transport pass from 

Makhmial towards Haripur was intercepted by the appellant in 

the way near Seria Barrier. That the said Timber Laden 

vehicle was taken to the police post Bodia by the appellant 
where the same was retained for 2 days and was released 

after extracting iliegal gratification of Rs. 50,000/- from the 

complainant party by the appellant" Copies of the charge 

sheet and statement of allegation are attached as 

annexure B&C.

That in response to the said charge sheet and statement of 
allegation, the appellant submitted his detailed reply and 

rebutted the said charge sheet and statement of allegation 

alOongwith documentary proof. Copy of the reply is attached 

as annexure

3-

D.

That on 28-08-2014 a show cause notice was issued to the 

appellant and in response the appellant submitted his detailed 

reply along with the statement of complainant Amjad Zubair 

and other related persons. That it is very pertinent to mention 

that the complainant in his statement clearly declared that the 

complainant had never gave any kind of bribe to the 

appellant. Copies of the show cause notice, reply and 

statements

4-

attachedare as annexure
E, F & G.

That inspite of providing documentary proof and clarification 

about his innocence the respondent No.2 issued the 

impugned order dated 29-10-2014 whereby the appellant was 

dismissed from service under wrong a law and with out 
conducting regular inquiry in the matter. Copies of the 

impugned

5-

order attached annexureIS as
H.

That appellant feeling aggrieved from the impugned order 

dated 29-10-2014 issued by the respondent No.2 the 

appellant filed Departmental appeal before the respondent 
No. 1 vide dated 07-11-2014. That in response the 

respondent No.l issued the appellate order dated 24-12-2014 

whereby the penalty of dismissal from service have been 

converted into reduction from the rank of D list Head 

Constable to lower rank of Constable along with other 

penalties of transfer, the period the appellant remained out of 
service is treated as leave with out pay and kept the appellant 
for 6 months special report. Copies of the Departmental 
appeal and appellate order are attached as annexure 

...................................................................... . I&J.

6-
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That appellant having no other remedy prefer this appeal on 

the following grounds amongst the others.
7-

GROUNDS:

That the impugned orders dated 29-10-2014 and 24-12- 

2014 are against the law, facts, norms of natural justice and 

materials on the record hence not tenable and liable to be 

set aside.

A-

That appellant has not been treated in accordance with law 

and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

B-

That the complainant in his statement clearly declared/ 
stated that he had never gave any kind of bribe to the 

appellant but inspite of that the respondent Department 
issued the impugned orders dated 29.10.2014 and 

24.12.2014 against the appellant.

C-

That no fact finding inquiry has been conducted in the 

matter of appellant and as such the impugned orders dated 

29.10.2014 and 24.12.2014 are void ab anitio in the eyes of

D-

law.

That no initial show cause notice has been issued to the 

appellant before issuing the impugned order dated 

29.10.2014.

E-

That no chance of personal hearing/defense has been given 

to the appellant before issuing the impugned order dated 

29.10.2014 against the appellant.

F-

That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned orders dated 

29-10-2014 and 24-12-2014.

G-

That the action against the appellant has been taken by the 

respondent Department under a wrong law, therefore the 

impugned order dated 29.10.2014 is viod ab anitio.

H-

That no chance of defense has been given to the appellant 
to cross examine the witness produced against the appellant 
by the respondent Department.

I-

That the appellant seeks , permission to advance other 

grounds and proofs at the time of'hearing.
J-
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It is therefore most humbly prayed that the appeal of 
the appellant may accepted as prayed for.

Dated: 30.12.2014

API^LANT

AZ KHAN

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
(Mobile No.0345-9383141}

•«

)



TTTs/ - ? « -mi3lSlo|6l7U^‘^
I'

•■A' •» r.r"*' ’ ^ if-':

------District. %

. r.^oM-t.; ,!j>i,District. - f

f>K/ri tfOl J • -t'"- !■ ' •V‘. I

^ t •'•*

pa':
»■ 

feS

}

iOii Sie’visV |>US U M

District
I ' -» f

I :'>%. V
.i. .-• -

• • • ^ -W-

^ f Yl f' i-

f >s4>_
3f^emh-f'm4^

;^^;4v " -

■Lcrci^r".: Ua!s\ 1 'M' ijj' '<
■--------* . -:>t'

I-,:, -«.>•■

y ■* S i

T'JflBIfi ;i^ ,l;oJ
, 1-0 »1>M iM

•« biv-t..

■ws % ■ -so a aV•' s

C* '.' ^ ^
““ ■ t's * ■

B S£a£/'-:>• s 75 so og U
■ '-P .i:’ '5 v j: ^.'F^ “

c.2 m w w 
."S*

8-y,---------- >»3 - • s\
C'

'5 '"•'5 . 
■ 5

o • sea j.«^ > V: e »*J N ■'>‘^-
.2? ga £

.£P
4>'S'-'' '■%;v. .« •Vu£6>. ,V t^.«a< Sy ^fkt O

%
■ ^v“:. '■'•'"I \

V •
» t^ V Nr f.!• } <. ^ 4 ' '• c-i >•.-.Ao.1 N .'J:*.NM t • \\

{ .i:>vy ■ <i,I ’•1-^ ^ I-V.
■\

• \?1K■'* W'l

-'■'4 ^
. ‘!^ ■

t) A1 V S/scJ n:.^v -Si th• \^0^ ^ 
. i.\PP/

rvQ
‘ 5>\l V'. h \.

^ fNj
Ci ■• v^iVI

i
•'.*•' '-f
■y^\

\. <i-,
• X

^'.^rI'WiSi __
S li|p:!!:”!!i!i^i._________________

, '”• V- ^j^CovenuaeDr Service prior to present empolyjpent. w’licli is approved for pension service.
V ^----------• . • V

l:tm mf

] <3- ♦ >

!*lV

-N^
I

f.

received back and attached to the Fauji Misal.dated "V •>\
' C

r

■fi..

Seivice or dep*
■S/t,.
p'm,. -

-
i
I PERIODr

^‘.if.u'W,:^- i - v
■'-■'•’*• • \y of last Appointment <From To

1 /
Years ' . Months Days1

ff-.
1

.. •m-m
:U • . *4

:-4, :i

t^^4^%(i^ofand^
/;.•--;on disebarj 
’ -.^JL .above sorvicJ

:

'^kA
i

Wi
t

\ rRefereocc to orders approving 
i above 8er\'ice for pension 

1 j ^ Mrvice in the Police Depart­
ment.

I« -■?»:;"V^ 
4?v ■ S . -,_l4 . -----------------

f r ' ^ K w *
^ Agreement.—,___  ___ |nted under section 7 of tlie Police Act (V of 1861), and the burport of that sec-
UU the provjsions'of the Actaiid of the Rules issued under it a^now in-force, by which my 'discipline and conduct are eovemed 
7Jjim explained to me. I agree to serve faithfully under the prj^i^nffwrjKS^^d^^lCa'Act and to obey' ail lawful ..rders issued to 
4'/Superior Officers aud undertake not to resign m3t''«Woiiitiien*rT*tfln Ah/et years from the date of mv>nrr.lmAnf r 

iceiyod a certificate of appointment issued under section 8 ot.tb.ft Peiictf A^V df
X x*fl v i'Yt'.'fjf A

•«

i-' V

yais
,•.;v^;;

t*i /:

.?:• ^ *
• T [r.r\ ■ ■ ;*' i f-a\ Signature.'i iif -f

impression of fingers and thumb

jr4

' If//
of^etft'  ̂Poiiol' 
i^tab&d----------

■■.i

/«/ *'-
7ft little X^eft ring Left middle Left index Left thumb ' r

J

‘.i'mH--

Ifc
- Wm i

■-

t

• I It i

p. ..v-- ^
;;.■•< rJ."

t£’%
» I

■:.J'- •r “ -tr^'-— V- r^* • .--A

'• .'-V'li
•i;V

4f Fr
f- ■ •:

•■ V ■^.t.«. 4 ^ X.tfu.' <,



p ......." r * T. 1 i
i

t •' ' *# •^

24 c» r. -.<12=1

. ’ (MBlETC. ■■XpPOIKTMENTS, promotions, RKDUCllONS, DISCHARGES,1 CHARACTER ROLL OF' ?^ *

' V:'5 I •--*, A3 I21;

:< . .^KOFOSI;r-rf
Appointed, promoted, 

suspended, reduced 
discharged, 

dismissed, resigned . 
or died

- FoU Signature Of Sop«i.te,» 't No. of 
District 
Order

DateTo T7hat grade and pay 
Appointed, promoted 

or reduced

. !

i

i; Ifeme’ 
t '2..'r'Desit 

3v. PeP?' 

4,“ Exis 

[' ‘5.-lijbai 

- or .^evj

I fb
f Ii t %

lh\

■ ■

i'

Ul^Sa
^ Oiccr-j

t

^ 02j. :><pc
I

, \
i-

A '4e '/e y (
i

i
(■

7* ■ Pay- 

' 8.- Pa;/'
‘ ;I

f/O/ ;

.■g.- Sta

'-.MPsAiac 

-.I't's.^o.
I ' ' •• 'iii

>. .y .j ^
r • *»pw» ijm€tnt of Poifcf
. ' -g^^oottebad- . :

r.•>
iI

I

0 Cii Q /?j - ■;12,?tS
;

J
!

y'f i r*'•fjt I Mi

Poiid^

i

f. Sopeniit iod
“ ^&bb?lfibaa

' ■ .M

.*
♦ I

c.I

f-»
. , i. ■ . •

I-1

•r-
If V..

li .

7. TRANSFERS BEYOND THE DISTRICT-
*

4 <
3 - .tI d 5y iI . I

T

-n- ■ •}•
' '■ ! ■'Authority for transfer; •

:> •> • J

, ■4/ '■ ’ f

\ Tok —Date • ^«
i •■ '■

J
A

■rivP,. - i ■ t-'u:^ ;
.. c -tti »?* ' f J 5.ti

. r )'■ I

1- -...^ . .r

t_
ir.:
t-•.
1 .

T !■> .•.*•i I\ . - ^



•i •

B-m^CIFlJNARY ACTIONm
‘. Muhara'niad /V.'; lisian' Disi'ric.t Police Officer /rbbottahad aa 

, wuliin the meaning of Police Disciplinary Jvules 1975.

YIMmE_NT OP TJTiS ALLEGATION 

Consequent upon appiicatioiPcomplaiiit moved by Amjatl Zubair Khan 
allcgrno therein tlrat on 04-07-2014 ffi wlrile Iranaporting :i.„ber of “Cheerit” coder valtd pero.ti 

& Transport Pass from Makbnial towards Haripur, he

an/

/
/

Z- was intercepted by you in the \vay near
Sena Barrier . His timber laden vehicle was taken to Police Post Bodla by you vTere the same
was retrained for two days and was released after

extracting illegal graUfication Rs. 50,000/- 

extra monitory burden of Rs. 15 000/-
froiT. the applicant party by you. The applicant had to bear

which he had.to pay to the vehicle v/hich you had deltiined wrongfully for 02 days 

During my personal meticulous probe tt has been established that

owner

you had
agonized the appii,::ant innocently and also extiacted illegal gratification as mentioned above.
_ , Z" 19-08-2014, Mr. Amjad, Tehsildar and presently posted
as rtollecior m NHA, Abbottabad visited the office

of undersigned. He
IS according to him Mr. Amjad Tiibair (applictinl) his friend 

him when the latter met you at Police Post Bodla. He als

tremeiiiloLisIy 

was also accompanied by

was
dismissed i

requested you to release the wood 
legitimate and legal in all respert. You did not lister,

a
loaded vehicle which was

to any leqiicsl
will defame and humiliate theOLl e applicant in 

! to pay 

so harassed by you 

•regretted to

iTont of Media men by holding Press Conlerence.
Ullimateb/ you compelled the applican 

you illegal gratification Rs. 50000/- tlmough mentioned Javed. Mr. .hived 

though exerting pressure of his kens.
was

kith;;, Iraternity and politieal big wigs that he
give written statement. All this tantarnounr. !o gross miscondixt.

M,. you, ,o,.d.,c, „i„,

accordance with the provision htohe ,-,,1 - ,
-r- . C 9tovide reasonable opportunity of hearing 10 you,

is order , recommendationpunisbmeni or other appropriate action against you

You should attend Ihe proceedings on the date, time and pia

as to

ee fixed bythe Enquiry Oliicer.

OVlUHAMiviAD Aful KPIAN) 
'•‘"-^Hfrict Police Officer 

AbbottabadJR 6^/

r- A

No. /PA, Dated Abbottabad ihe
-of above is forwarded to.

. I Vr- ^ -j) ^9 C>wi.
againsttho defiiuiRoMfeTTim^^

/■2014.

, (Enquiry Officer) for iuiliating proceedings 
■ovisions of the Police Discipiinary Rules 1975.

1

0r-'''

'■-(IV.rUHAMMA.B AL.f KUAN) 
Police Officer 

/Vbbottabad

* j»-a Joil
i
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charge SffElI i
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AbbiittiVoai], 

Poiii'ce PQsl Bodi;^i as

asl District .^Police Officer

l-iC Kiitz, Incharge
Muhammad AU Khan1

i,

authority, hereby charge you
ittached statement of allegations.

competent

plained in the ;ex
i1975,t u;idef Police discipUnaiy rule;

in the said VoliceYcu a
rendered yourselfiiable to all or any/ of the-penallies specified m

and have 

Disciplinary Rules.
defense within sevensubmit your writtentherefore, directed to 

the receipt of th.s Charge Sheet in the Enqrnr;/ Officer,
You are

da'^s on
in theshould reach the Enquiry Officer witfi

have no defense to put in and
written defense, it anyYour

cified period, failing which i
oarle action shall follow against you.

it shall be presumed that you
spe
in that case ex-

t
or otherwise.desire to be heard in personIntimate whether yon

A. statement ofallegation is enclosed.

o;
)

/
V
V-^aJdHAM'MAD ALl KHAfl)

Districl Police Officer
4/ . Abbotiabad
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A^UK VV'VA lii. A I)
•'i A, AbhoUabiul, ihc

« tt \ fi\ .
r”^T

NO
/2fil4*

final show cause WOTTrg.
(Unit Rule (3) KPK Polir.j Rules, 197^) ^ '

•n.al you nc Riaz, ■Aiiic po.iul at locharKc Police Po.t Bodla ,-cndc,-c<l younelf

U Coiiacquem U| on an applicalion/complaint viovcci by Amiad Zubair Khan 
alleging here.r, that on 04-07-2014 he while transporting timber of “Ch e i "

:svf'"“7 r

“■ Dining iny persona! meticLiion.s pro!-je 
agonized the . ppheant innocently and 
nienlioncd abo\ e.
In this regal'd,

was

it- lias hcen . established (hat 
also you had

extracted illegal gratification as
in.

Collector in L'A! ^Ab\ou!abar^11“^ the'^."ffief “

. umihatc the applicant in front of 
10 pav J’OII illcpal p.aiif.calion Rs- oPnf,n/''”u"'“‘A uPPPoanl

polilical big wi ,s At he rc^ t AAm' Mni

to gross misconduct. -dl this lamamounl
During proper c epartmenlal enquiry the allegatiors havereen proved aga.nst you.

Media racn by lolding Press ConfcreiICC.

JV.

o:> your part is prejudicial to good order of discipline in the Police

your I'cteiition ia the police Ibrcc will ■ 
onbecoming of good l\tlicc officers;

-h f'^^t by taking cognizance of ihc matter under cnciuirv ihr,,n -i ' a

’■ “rsrriLrr;:: S r
iiiOicoiKkict rclcrred ti above. i onec luilc.., lb/.' iur ihe

d. I’bat the misconduct 
I'nrcc,

f Titat
ainouiu to encourage in eflicienl and

as competent 
one or more

Vdd eihOllId Mllbi'llil . '9 lliia Final Show CuizcMpiicvvi
u uulnv lulling ivliiub un u.g para, ucii,,,, shall |k, mla.ii awiiiiA voii 

"■ ........ ...........................Ml.. ...........................

re [■) 1

P.r

ill person or
P. Grounds oruclioii tiro a so enclosed with this notice.

^1

i>i;:tnet Police Offi 
Ahbottahad.

ccr,
Received b)'
Diiic;'!

IncitedO' /20PI/201d



■ OFFiCE OF THE BTSTRICT POLICE OFFICER. AimOTTA RAlT. 
•' % _ ' ' ^ -̂------------------------------------------—‘—:— -------------------------------^

/PA, Dated Abbottabad, the_ 

CROUNRSOFAC'TION

NO /2014

That you liC Ri:iz, while poyAod at incharge Police Post Botiia comniiaed 

Ibliuwiiig luhiciuulaci;-

i.. Consequent upon a:: applicatioiVcomplaint moveci by Ainjad Zubair KJiaii 
aiieging therein that on 04-07-2014 he while transporting timber of “Cheerh”

under valid permit cr Transport Passjapm Maldtnial towards Haripur, he 

mlorccplcd by you ir. the way near Scria Barrier . His timber laden vehicle 

taken to Police Post) .^odla by you where the same was retrained for two days and 

rcleascG alter osiracting illegal )tra(i!tciUion Rs, 50,000/- iVom the applicant 

party by you. The applicant had to bgar errtra monitory burden of Rs.

was

was

was

15,000/-
which he hail to pay ai ihe vehicle owner which you had detained wrongfully for
02 day;;.

li. During my persona; meticulous probe it has beer, established that you had
agonized the applicant innocently and also extracted illegal gralilicatioii as

mcnlioncd above.

lii. In this regard, on 1')-0K.2014, Mr. Ainjad, Tchsildar and presently posted as 
Collector in NHA, AbboUabad visited Ihe office; of undersigned. He was

trcincndpusl}' distressed as according Ip him Mr. Amjad Zubair (applicant) his 

friend was also acem. apanied by him when the latter met you at Police Post Bodla. 

He also requested y-u to release the wood loaded vehicle which was legitimate
and legal m all rcspi ct. You did not li.sten to any request and remained adamant.

You intimidated ihc: i that you will dcftimc and humiliate the applicant in from of 

Media men by holding Press Conference. Ultimately you compelled the applicant 

to pay you illegal gratification Rs. 50000/. tlirough mentioned Javed. Mr. Javed 

was so hai-assed by ; ou though exerting pressure of his kens, kiths, fraternity and

political big wigs tlmt he regretted to give written statement. All this tantamount 

to gross miscoriducu

During propo- deparmiental enquiry the ailegaiions have been proved against you.IV.

iiy reasons of aho'.- ■ you have rendered yourself lialiic to be proceeded under 

Khybur PakiULiukiiv,.i Puliee Rules, iOVS, liuncc i! oiouikI.s ui acUi.iiiICSC

“"A

OistHei Police Officer, 
^ Abbottabad.

\

. Dalcil /dtlid.

S

i‘ :

!
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1 !! •i ORDER ■i;
I;

■rorder would disposes off dep'catmental ^This
eaqvuiy conducted against Head Coustable Riaz. No 99 who while posted at Police 

04-07-2014 stopped a vehicle bearing No. BB-8575 loading

f; !•I •I- i!■ 11
;

Post Bodla, on 

tiniber of. “Cheerh” belonging to care
ill: ^

Ainjad Ziibai'r Kirau (collector in NldA
1Abbottabad), under valid permit and transport pass, near Seria Barrier. Vehicle was 

Police Post Bodla where ijhe same was retrain for two days and was
1li‘iti

talcen to
released after extracting illegal gratification of Rs, 90.000/- by the Head Constable. 4 .ii

•: 1Consequent upon-a wi-itten'cpmplair..t moved by victim bearmg similar c.omplaiut, 

re quested to release the wood loaded vehicle being legitimate in ail respect. During 

quick probe the allegations, prime fagie, were proved.

!:
f

ft
ft f

;;
]a
■i!1.

■ii
Subsequently Charge sheet/summary of allegatip])

DPO Circle Cantt Abbottabad }

i'
1;

!
(1issued and served upon him on 20-08-2014. 

conducted formal departmental enquiry. Allegations as.incoLqcorated in the charge

i>was

■;

sheet were proved against him. 1'
11

:•
•;
!■

Final Show Cause Notice was issued and served 

Head Constable Riaz No. 99 on 17-10-2014. Fie ^yas heard in person muj3on
Orderly Room held on 29-10-2014 but he failed to submit any convincing defense.

iIn the light of the Findings of Inquiry Officer, the ;;

gravity of the allegations which are veiy serious in nature and stand proved against 

him, tantarnounting to gross misconduct, die mentioned Official does not deserve
ftJ

-to be retained in Police Department further. Therefore, the undersigned in exercise ;

under Police E&D r.iles 1975, award him: major
t

of powers ve^sted in me 

punisliment of dismissal foni service with immediate effect.

Order announced.
A

;?

• / :1 i

; il
bDistrict Police Officer, 

AbboLtabad.
i!

.ft'N..rrafHi.v:,' lU '/'o
on...:

h-to .»I-:

quo.
fti'
ft'.H r.N'

5 Au'S ft
•!
ft
il

■ii
f
ft

i

-j

:■

ft
•!i /

■I
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TABAl)HA.ZARA DTVISIWlABBOlip
BE ii

DPO Ai?BOT;'r^y2_v!ilE
against the ORlDEjj^ 

r> R Mr> ?SS nATED 29, 

a.warBKD the ^^AJO^L„
c'lrpvTn?. Vv'lTB IMMimATjynjllCI:

THAT Tl-IE lMPUGNEi:),_QRDER,QjL: 

ER. ]R1E,C1’ MAEO^IbMEEBlAljAL

BE reinEIx\:niEJMJ5EEV.lG!ED^

SUBJFXT: APPEAJU WASV/ e EREB AITHEAPPU C AjMT,

PUNISHMENT OF PSSMiSSAl^EjjMj;:!

'THE PPO_RABBCyiTABAD._.A-S 

ASIDE AMD THE ATPBLIWNJ, 

E DATE OF DISMISS AD

PRAYER:

Rcspcclccl Sir
awarded ihe subject mcnlioned
285 dated 29.l0.20M. (CopyWith tU,e respect it is submitlcd that I

AbboUabad vide 0.\i NopLinishioent by ObO 
aUached al Annexurc A)

conveyed Ihrongh statement ot alieoaiion
That the charges against 
and charge sheet are .

me as 
indicated below;

intercepted by you in the \\a> iica j pSTme v-is retrained lEr two days and 
taken toTolice Post Bodla by you Miere be _ ' , 3,,cant

deased after extracting illegal gratthcal.on . ‘ Tf 9 t 000/-
The applicant had to bear "TdSu^dUdtgudywas IS

party by you. 
which he had to pay to the vehicle owmer

for

02. days.ssLiEEX-™;-: Al twsmyyss,.
mentioned above.

b.ad
as

Annad, Tehsildar and presently posted as 
visited the office of undersigned. He was 

him Mr. Amjad Zubair (applicant) his 
at Police Post Bodla.

In this regard, on 19.08.2014, Mi.
Collector in NPIA, AbboUabad 
tremendously distressed as according lo
friend was also accompanied by him when the latter met you
He also requested you to release the wood loaded vehicle which was legitim.,I. 
and legal in all respect. You did not listen to any requc.st and remained ^'danain 

You intimidated them that you will deDnie pnd humiliate the ^
Media men by holding Press Conference. Ultimate y you 'V ^ T;)
to pay you illegal gratificafion Rs. 50000/- through mentioned awW. Mi. .laved 
was no harassed by you though exerting pressure ot his kens, kiths. Iialemuv ant 
ppliiical bigwigs ihai he regretted to give written staiemenl 
gross misconduct.”

. Ail this tanlamounl lo

eliarge sheeted along with summery of allegation as j'cr 

and Mr. K.han Kiiail, DSP Canil: was appointed as an inqmr)'

and fully reiniliai

'That I was 

Annexure ''B 

Orncer. I, I'lave suhmiUed

• 3.

detail, conviiicmg

i



r • i

explanation. (Copy attached as Annexuie '‘C", but tlic same was not 

considered and the inquiry orficcr conducted the departmenlai inquiry 

against me. That during cross examination by me on the applicant Mr. 

Amjad Zubair, he denied that he has not gieen any amounl as a bribe to me 

and the application was given on the instant of Mr. Javed (Tehsitdar) The 

amount of Rupees 50,000/- was given to Mr. Javed (Tehsildar). On my 

cross examination Mr. Javed has given ambiguous explanation.

That the facts are that while •{ was posted in PP Bodla as IHC, I detected 3 

vehicles ■ loaded with unlawful smuggled timber on 21.07,2014. On 

protection of T.P peririet of 1‘imbcr loaded in one jeep by Mr.. Javed on 

22.07.2014, the Jeep along with Timber was entrusted to Mr. .iaved 

(Tehsildar). On 23.07.2014 Amjad Zubair the applicant produced fine 

receipt of Frost Department amounting to Rupees 86,732/- and therefore 

the Timber along with vehicles was handed over to him. (Copies.of daily 

dairy report and receipt and d'.P arc attacherl herewith)

4.,

5. That the alleged Javed 'I'ehsiidar ibr taking revenge from me for capturing 

his illicit Umber wood submitted the application through the applicant 

Amjad Zubair as after various approaches I did not relieved the vehicles 

and the smuggled Timber wood.

6. That the inquiry officer totally conducted one sided inquiry to oblige the 

Tehsildar Javed and the applicant and submitted his fndiiig proving the 

■' aljegcd charges against me. Me totally ignored the-4acts which 1 have 

brought into his notice during the inquiry process. Mr. Mursleen iChan 

; Retired Inspector accompanied the Tehsildar Javed Khan when he came to 

colled his Jeep and Timber. Mr. Mursleen Khan and three constables 

namely, Ghanzafaar, siiakir and Khalid posted in PP Bodla, who-are the 

main \vitnesses have given statement in my favour and totally I'cliited the 

allegation of extracting bribe from the applicant. The statement which 

obviously authentic were totally ignored by the inquiry offieer, and I 

made as an escape goal by the inquiry officer merely to obliged the 

applicant party, although he was fully convinced during the inquiry that 1 

was absolutely innocent, 'fhe applicant during process of inquiry wanted to 

withdraw the application but the inquiry oiTicer refiised to do so. Copy of 

written statement of Mr. Javed Khan Tehsildar, in which he categorically

arc

\vas

s

Si



■ M

fcfused lo have given me any amount of biibe is adached al Annexiirc “fd\ 

■'■■which has apparently washed away [lie charges/ aliegalion ag

I

amsl me.

7. That the Episode behind the action against me is wrong, perverse, arbitrary 

and against the canon of law and justice. During my personal hearing by

DPO during orderly room alter service of final .showcase notice 1 tried to

explain the Eictual position but he did not agree to hear my defense side and 

administered the harsh punishment of dismissal without earing my 25 yeaix 

unblemished and excellent service. This piinishinent has not only deprived 

me of financial benefit of 25 years service but has ruined my service carricr 

which is likely to very adversely affect my large family and school going ■ 

children.

8. That 1 have under gone 25 years service with untarnished record and 

promotion List D. I have always rendered my services devotedly, 

efficiently and honestly and there is no bad entry in my service record.

am on

In view of the.above facts and circumstances it is mosr earnestly prayed'that my 

case may. kiniJiy be considered on humanitarian grounds taking into consideration

rny long devoted service and the future of my chiklren, The subject mentioned 

order may kindly be set-aside and 1 may be reinstated, in service from the dale of 

dismissal for being absolutely innocent.

I shall be thankful for this act of kindness and .pray for your Iona life and 

prosperity,

\ Yours Obediently

m
(Muhammad Riaz) Ex HC No 99 

Abbottabad District Police

*1*Test

d



V. 4.,,.

ORDER'ft

This is an order on the representation of Ex-HC Muhammad Riaz No.99 

of Abboltabad District against the order of major punishment i.c. dismissal from service 

by the District Police Officer, Abbottabad vide his OB No.285 dated 29-10-2014.

Facts leading to his punishment are that he while posted at Police I’osl 

Bodla, on 04-07-2014 stopped a vehicle bearing No.BB-8576 loading Limber oi'“Cheerh” 

belonging to one Amjad* Zubair Khan (collector in NHA Abboltabad), under valid pcrrail 

and transport pass, near Seria Barrier. Vehicle was taken to Police Post Bodla where the 

retrain for two day^ and was released after extracting illegal gratification of 

Rs.56,000/- by the HC. Consequent upon a written complaint moved by victim bearing 

similar complaint requested to release the wood loaded vehicle being legitimate m ail 

respect. During quick probe the allegation, prime facie, were proved.

same was

conducted by SDPO Cirele CanttProper departmental enquiry was 

Abboltabad. After conducting a detailed enquiry, the E.O proved him guilty. On the
reedmmendation of E.O, the District i^oiice Officer Abbottabad awarded him major

punislimenl of dismissal from service under the relevant law.

Alter receiving the appeal, the comments ol’-DPO Abbottabad svere 

obtained, 'fhe enquiry file, appeal & the comments of the DPO were perused. The 

appellant was also heard in person in the orderly room who failed to oflbr any cogent 

reason.

The act of the I-Iead Constable is serious; keeping in view his prolonged 

service punishment of dismissal from service awarded by DPO Abbottabad is converted 

into reduction from the rank of D-List Head Constable to lower rank Constable. He is 

also transferred to District Torghar and kept under 6 month’s special report. '1 he period 

he remained out of service is treated as leave without pay

REGIONAL POKlClTOmCfTl 
Hazara Region /ilboUabad

//07Z?
/PA Dated Abbottabad the 
Copy of above is forwarded to the District Police Officer, Abbottabad for 
information and necessary action with reference to his Memo: No.4616 
dated 28-11-2014. The Service Roll and Fauji Missal containing enquiry
File of the appellant are returned herewith.

/2014.No.

%
1 '

lEGIONAL VOLmi OFflCld< 
l iazara Region Al^b^ibad



VAKMiMIMMA

IN the court ,,

----------------- -------------- OF 2014

If

(APPELLANT)
(PU\INTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)v

I
t __________________________ ____ _________________

and constiTutTwoOR^MOHAMi^ 
KHATTAK, Advocate, Peshawar to appear, plead act 

, compromise, withdraw or refer to arbitration or me/us S 

my/our Counsel/Advocate in the above noted rnatter 
without any liability for. his default and with the alS ' 
engage/appoint any other Advocate Counsel on my/our cost 
I/we authorize the said Advocate to deoosit withrlmw/ i receive on my/our behalf all sums anf a^mfunte ptabi;^' 
deposited on my/our account in the above noted m^atter.

to

or

Dated. /2014

CLIENT

ACCEPTEn
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No. 1, Upper Floor, ■
Islamia Club Building, Khyber Bazar 
Peshawar City. '
Phone: 091-2211391

■ Mobile No.0345-9383141

..1______ ____
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BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K. PESHAWAR.

Service Appeal No. 18/2015.

Muhammad Riaz Khan Ex-Head Constable No. 99 Police line Abbottabad
(Appellant)

VERSUS »

1. Regional Police Officer, Hazara Region, Abbottabad. 

District Police Officer, Abbottabad.2.

(Respondents)

Para wise comments on behalf of Respondents

Respectfully Sheweth

Preliminary objections.

1. That the appellant has no cause of action.

That the appellant has not come to this Tribunal with clean hands.

That the appeal is bad for misjoinder and non joinder of necessary parties. 

That the appellant is estopped by his own conduct.

2.

3.

4.

ON FACTS

• Para No.l is admitted to the extent of serving in Police department however 
his character and honesty is subject to proof.

• Para No. 2 is admitted to the extent that he was promoted to the rank of 

Head constable. The appellant was posted as HC Incharge of Police Post 

Bodla District Abbottabad that on 04.07.2014 he intercepted and stopped the 

one Amjid Zubair complainant while transporting timber of Cheerh under 

permit and transport pass from Makhnial towards Haripur near Seria Barrier. 

The said timber laden vehicle was later taken into custody by the appellant 

in the PP Bodla for 2 days and later on released after extracting illegal 

gratification of Rs: 50000/- . As the complainant has valid transport pass but 

the appellant used his powers unauthorizedly and extracted Rupees 50000/- 

as bribes from complainant which amounts to gross misconduct:

• Para No.3 Pertains to record.

• Para No. 4 is admitted that on the application of complainant Amjid Zubair 

proper departmental enquiry was carried out by the DSP Cantt Khan Khel,
' M-;-



during course of enquiry, statements'of the witnesses were recorded. After 

perusal of proper departmental enquiry, the delinquent Police official were 

found involved in extracting illegal gratification of Rs: 50000/- from the 

complainant.

• Para No.5 is incoriect, proper departmental enquiry was initiated by 

deputing DSP, Gantt Khan Khel, Show Cause Notice and final show cause 

notice were served upon the appellant. He was given proper opportunity of 

hearing but his reply was not satisfactory. No norms of rules / law have been 

violated during the course of enquiry.

• Para No. 6 is pertains to record, hence needs no comments.

GROUNDS.

Incorrect, the orders issued by Respondent No. 2 of dated 29.10.2014 

and respondent No.lof dated 24.12.2014 are correct, legal and issued 

after fulfilling factual and codel formalities. No provision of law, 

rules and policy have been violated.

Incorrect, No article of Islamic Republic of Pakistan 1973, have been 

violated as enquiry officer was appointed under Police Rules 1975 

and he was vested with the powers by the competent authority to 

probe into the allegations and charges leveled against the appellant. 

Incorrect, complainant submitted an application wherein he stated 

that incharge PP .Bodla, HC Riaz has illegally detained his vehicle 

loaded with timber of cheerh having valid permit and transport pass 

and released it after extracting Rs: 50000/- as bribes from him. Hence 

proper departmental proceedings were initiated against HC Riaz and 

he was found guilty of the charges leveled against him.

Incorrect, the enquiry officer was appointed under Police Rules, 1975 

and was vested with the powers by the competent authority to probe 

into allegations and charges leveled against the appellant 

specific and communicated to him with further directions to defend 

himself during the departmental proceedings. The enquiry officer 

conducted departmental enquiry against the appellant and provision 

of law, rules and regulations were abided by him. Legal and proper 

departmental proceeding can not be disputed and assailed by the 

appellant.

Incorrect, proper Show Cause Notice, Statement of Allegations and 

final Show Cause notices were served upon the appellant.

Incorrect. During the enquiry proceedings the appellant was given 

enough opportunity to defend himself and he was also heard in

A.

B.

C.

D.

were

E.

F.



rr-

j

i: ■
person- by''the'competent'autKority, but the appellant could not 
produce any cogent reason in his defense.

Incorrect, the departmental proceeding against the appellant carried 

out according to Police Rules 1975. He was given proper 

opportunity. No rules of law have been violated by the enquiry 

officer during enquiry proceeding.

Incorrect, proper departmental enquiry was conducted against the 

appellant and no provision of law and rules have been violated. 

Incorrect, proper opportunity was given to the appellant to cross 

examine the witnesses against the appellant.

Needs no comments as it relates to honourable Service Tribunal, 
Khyber Pakhtunkhwa, Peshawar.

v>

G.

H.

I.

J.

In view of the above facts it is therefore, requested that the appeal of 

the appellant being devoid its legal footing may graciously be dismissed with cost.

Hazara Region, Abbotijpad. 
( Respondent No.1) ^

Districtf^ttce-0fl 
XEbottabad. 

(Respondent No. 2)



the Dy: Superintendent of Police, 
Cantt Abbottabad.

The District Police Officer, 
Abbottabad.

From:

To :

O /2014.i y—y /Dated Abbottabad the

t^tstrICT APROTTABAD,

No.

Subjectf- JADOONOF
pp RODLA

w
rrtf.v allegations

charge sheet with;• This enquiry is based on a
ent of allegations issued to HC Raiz No.99.

alleged that
moved by Amjid Zubair Khan alleging

inff timber of

statem consequent upon
It wasi

application/complaint
.i

04 07.2014 he while transportingi; therein that on
.‘Cheer” under valid permit & transport, pass 
toward Haripur, he was intercepted by him in the way near Sena

taken to Police Post Bpdla

from Makhnial
<.

barrier. His timber laden vehicle was
retained for two days and wasV; by him where the , same was 

released after extracting illegal gratification Rs 

the appUcant party by htm. The applicant had to bear extra 

momtory burden of Rs. 15,000/- whrch he had to pay to the 

vehicle owner wlrich he had detained wrongly for two days.
During the personal meticulous probe by DPO 

stablished that he had agonized the

. 50,000/- fromi

c

L
Abbottabad, it has been e 

applicant innocently and also 

mentioned above.

extracted illegal gratification as

19.08.2014, Mr. laved

Collector in NHA, Abbottabad 

tremendously distressed as
was .

In this regard. on

Tehsildar presently posted asr
visited the office of DPO. He was

Amjid Zubair (Applicant) his friend
at Police Post

according to him, Mr.
also accompanied by him when the latter met you 

Bodla. He also requested him to release the 

which was legitimate and legal in all respect. He did not listen o 

and remained adamant. He intimidated them that 

d humiliate the applicant in front of Media 

. Ultimately he compelled the

i U d loaded vehiclewoo

any request
will defame anL you 

men
applicant to 

mentioned laved. Mr. Javed was

by holding Press Conference
pay him illegal gratification Rs. 50,000/- through

so harassed by him through

-L



^ fraternity and political big, 

All this tantamount to
r

; of his kens, kiths 

T^etted to give statement.
exerting pressure 

wigs that he regr
gross misconduct.

i

detailed enquiryconducted aThe undersigned 

ded statements of the following.
AmjidZubair (Applicant)

Muhammad Javed Khan
HCRiazI/SPPBodla.

statement of HC

0

and recor/
/■

Collector NHA A. Abad.1.
2.f-

3. wasRaiz facing enquiry
d stated that he had 

the officer facing 

entthathe wanted

f' The
andenied the charges 

the law and rules. Since
recorded whoalso

acted according to
mentioned in his statem

i, his . denfeirce. Therefore the

allegedly accompanying him 

the worthy DPO

enquiry had nowhere
witnesses msometo produce

statements of constables who were 

were not recorded. A finding was
this finding allegation against HC

submitted to
Raiz were

Abbottabad. In< . 50,000/- throughived illegal gratification Rs
proved that he receiv so harassed by him through 

and political big,
tioned laved and Mr. laved was

of his kens, kiths, fraternity
men
exerting pressure
wigs that he regretted to gives stand proved.tatement are

issued a finalwasaccused facing enquiryThe hesubmitted his response
Cause Notice. He while

the statements
Show constables whoof

stated that( however
accompanied him

to the spot and one (R) Inspector Mursleen 

been recorded. The findings of enquiry along
the worthy DPO 

ntsofthe

Khan have not
other documents were 

Abbottabad to complete the enquiry m
constables. The following , constables as

Mursaleen Khan

sent back byc=:
with in light of stateme

well as (R) Inspector(
1^ were examined assummoned and theyweree /
i , defence witnesses.

FC Shakir jSIo. 1268 PP Bodla. 

FCKhalid No. 3 II
FC GhazanfarNo. 184 // II

1. II II
2.

A 3. stated that they supports All the constables have
ice officer HC Riaz. (R) Inspector 

f accused officer HC Raiz.
tatement of accused police( the s

Mu.*« .1.0 supponfc »«»»'»
w«= •>” —“ “““ “

their statements not

I
an enquiry 

imp arti al and 

part of the party

L

officer I will viewing
because the constables wereindependent ones
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 18/2015

RIAZ KHAN VS POLICE DEPTT:

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY
THE RESPONDENTS

R/ SHEWETH:

PRELIMINARY OBJECTIONS:
(1 TO 4):

All the preliminary objections raised by the respondents 

are incorrect and baseless and not in accordance with iaw and 

rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Admitted correct, hence need no comments.

2- Incorrect and not replied accordingly. That the appellant 
while serving as Incharge police post Bodia District 
Abbottabad a charge sheet and statement of allegation were 

served by the respondentNo.2 on the appeiiant on the 

compiaint of one nameiy Mr. Amjad Zubair on the aiiegation 

"that On 04-07-2014 the said person Amjad Zubair complaint 
whiie transporting Timber of Cheerh under permit and 

transport pass from Makhmail towards Haripur was 

intercepted by the appeiiant in the way near Seria Barrier. 
That the said Timber and vehicle was taken to the police post 
Bodia by the appeiiant and retained for 2 days and was 

released after extracting illegai gratification of Rs.50000/-from 
the complainant party". That in response the appellant 
submitted his detail reply and denied the aiiegation with proof.

3- Admitted correct hence need no comments.

4- Incorrect and not replied accordingly. That on 28-08-2014 a 
show cause notice was issued to the appellant and in 

response the appellant submitted his detailed reply along with 
the written statement of complainant Amjad Zubair and other 

related persons. That it is very pertinent to mention that that 
the compiainant in his statement clearly stated that the 

complainant never gave any kind of bribe to the appellant but 
inspite of his clear statement the appellant was declared guilty 
by the respondent Department.
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ir 5- Incorrect and not replied accordingly. That no fact finding r._. 

Depaitmental inguiries were conducted by the respondents 
and as such the appellant was condemned un heard.

6- Admitted correct hence need no comments.

GROUNDS:
(ATOF):

nor

All the grounds of main appeal are correct and in accordance 
with law and prevailing rules and that of the respondents are 

incorrect and baseless hence denied. That the impugned orders 

are against the law, facts, norms of natural justice and materials 
on the record hence not tenable and liable to be set aside. That 
the complainant in his statement clearly declared/stated that he 

had never given any kind of bribe to appellant. That no fact 
finding inquiry has been conducted in the matter of appellant and 

as such the' impugned orders dated 29-10-2014 and 24-12-2014 

are void ab anitio in the eye of law. That the action against the 
appellant has been taken by the respondent Department under a 

wrong law therefore the impugned orders dated 29-10-2014 and 
24-12-2014 are illegal void ab anitio.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted as 
prayed for.

APPELLANT

RIAZ KHAN
THROUGH: h

NOOR MUHiWMAD KHATTAK 

ADVOCATE
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No ^5" 7^ /ST Dated ^^^1^/11/2017

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Abbottabad.

JUDGEMENT IN APPEAL NO. 18A5, MR. RIAZ KHAN.Subject:

I am directed to forward herewith a certified copy of Judgment dated 
23/11/2017 passed by this Tribunal on the above subject for strict compliance.

Enel; As above

regIsTRA'V 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


