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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL•%'
PESHAWAR

/2021APPEAL NO.

Naeema Yousaf, SST 
GGHS Tangi, Charsadda 2/

APPELLANT

VERSUS
s.

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. The Director of (E&SE) Department, Khyber Pakhtunkhwa, 

Peshawar.
6. District Education Officer (F) Charsadda (E&SE) Department, 

Khyber Pakhtunkhwa.
7. District account officer Charsadda, Khyber Pakhtunkhwa.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE 

leato-Hay CONVEYANCE ALLOWANCE OF THE APPELLANT 

DURING WINTER & SUMMER VACATIONS AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE
WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL
BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEE.



ANY OTHER REMEDY WHICH THIS AUGUST TRmTTNAT
DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF
THE APPELLANT.

R/SHEWETH:
ON FACTS:

1. That the appellant is serving in the Elementary & Secondai^ 
Education Department quite efficiently and up to the entire 
satisfaction of their superiors.

,2. That the Conveyance;allowance is admissible to all the Civil Servants 
and to this effect a Notification No.FD (PRC)1-1/2011 dated 
14.7.2011 was issued. That later on vide revised notification dated 
20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from 
BPS-16 to 19 have been treated under the precious notification by 
enhancing their conveyance allowance. Copy of the notification 
dated 20.12.2012 are attached as annexure A.

3. That appellant was receiving the conveyance allowances as admissible 
under the law and rules but the respondents without any valid and 
justifiable reasons stopped/deducted the payment of 
allowance under the wrong and illegal pretext that the 
allowed for the leave period. Copies of the salary slips of 

worldng/serving month and vacations (deduction period) 
attached as annexure B & C.

not

conveyance 
same is not

are

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations 
period/months filed departmental appeal on 15.04.2020 but no reply 
has .been received so far. Copies of the departmental appeal is 
attached as annexure-D.

5. That it is pertinent to mentioned here that feeling aggrieved 
colleagues of appellant filed writ petition no.3162-P/2019 before the 
Peshawar High Court, Peshawar which was disposed of vide judgment 
dated 1.10.2019 with the direction to approach the proper forum i.e. 
service tribunal. Copies of the judgment is attached as annexure E.

6, That some of colleagues of the appellant approached to this august 
tribunal in different services appeal which was allowed by this august 
tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure F.

some

7. where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant



F-
feeling aggrieved and having no other remedy filed the instant service 

appeal on the following grounds amongst the others.

GROUNDS

A. That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is* illegal, against 
the law, facts, norms of natural justice.

[

B. That the appellant have not been treated by the respondent department 
in accordance with law and rules on the subject noted above and as 
such the respondents violated article 4 and 25 of the constitution of 
Islamic Republic of Pakistan 1973.

C. That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 
confen-ed by the constitution and is liable to be declared as null and 
void.

D. That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised
are always announced by the 

Government, therefore under the law and Rules the appellant fully 
entitled for the grant of conveyance allowance during vacations 
period.

Leave Rules, 1981 while the vacations

E. That the . Government Servant Revised Leave Rules, 1981 clearly 
explain, that the civil servants who avail the vacations are allowed 
only one leave in a month whereas,.the other civil servants may avail 
04 days leave in a calendar months and the same aer credited to this 

, ^ account and in this \yay he may avail 48 days earned leave \yith full 
pay^j whereas the Government servants to avail vacation such as 
appellant'is allowed one day leave in a month and twelve (12) days in 
a year and earned leave for twelve days in a year are credited to his 
account and there is no question of deduction of conveyance 
allowance for vacation period,the respondents while making the 
deduction of conveyance allowance lost sight of this legal aspects and 
illegally and without; any authority started the recovery and deduction 
of conveyance allowance’ from appellant.

F. That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and not.only discriminatory but is also the result of 
malafide on the part of respondents. ■

G. That ^appellant has the vested right of equal treatment before law and 
the act :of the respondents to deprive the petitioners from the
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conveyance/allowance is unconstitutional and clear violation of 
fundamental rights. :

H. That according to Government Servants Revised leave rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 
deduction of conveyance allowance in vacations is against the law and 
rules.

I. That according to Article 38 (e) of the constitution of Islamic 
Republic of Pakistan, '1973 the state is bound to reduce disparity in the 
income and earning pf individuals including persons in the services of 
the federation, therefore in light of the said article the appellant fully 
entitle for the grant of conveyance allowance during vacations.

!

J. That the petitioners seeks permission of this Honourable Court to raise
any other grounds available at the time of arguments.

«
It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as'prayed for.

APPELLANT
. \' \

THROUGH
■

(SYED NOMAN AI BUKHARI) 
ADVOCATE HIGH COURT
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NO.FD/SO(SR-n)/52/20I2 

Dated Peshawar the: 20.12.2012
From

I? TOe Secretary to Govt; of Khyber Pakhtunkhwa. 
F mance Department, Peshawar.

■ To:

■ All administrative'Secretaries to Go^h ^
2. The Senior Member, Board of Revenue"
3. The Sec

: of Khyber Pakhtunkhwa.

to Governor, Khyber
Secretary to Chief Minister, Khyber Pakhtunkh

e' Mme'T'T’ Palchturrkhwa.
' All Distict Departments in Khyber Pakhtunkhwt^

n. Ti.:

UtmI 4.UB wa­ll
Is

7.
i

siISrin wa.i.
i
i

subject: REVISION m THF P.mr Xp 

CrVTL EMPLOYFFs op

IIQVERNMF.iVT 1RPQ-1_iq

^CONVEYANCE AJrT.OWAKrir
hgJVBER PAKHTTThrKTTWA

for the,THE
PROVTNCTAT

Dear Sir,

chaneed e'conveyance allowance for employees in BPS

V

at the following 
-16 to BPS-19 will remaini; . un-v;-

i .. .
S.No. BPS\ Existing Rate ^P^E

i^i:500aT
^M,500/-~7 ~ 
Rs'ZoOOY^' ^ 
1^. 5,000/-

Revised Rate (TIVE
^STITtooa
^.'1,840/-
Rs. 2,720/-

!i- ■
1. ■ •. ■\r4i i ■ •

2. :5-10
G.1-15ao..
16-19 Rs. 5,000/..

2^
fs and to5 and .19 officers .y/ho have not been s.anctioned official vebicle.

' ' ■ ■ .i, . , ■■ ■ . Your Faithfully

oseBPS-17,

; f
;

•7 . • (Sahibzada Saeed Ahmad) 
Secretary Finance

.r
i-

•; End, Nd. FD,SO,SR-n)S.52,2,), 2, ,0«d,P.dh™ Ddd..bd,:4C~lfeL

I

■»

'}

■i!•
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I; OOVEHNf^ENT OF KHY&EI^ FAKHTUNKHWa 

R NAN CE 0 E P AflTI^E NT
(REGULATION WtHG}

I
-•‘JI

tI

NO, FDxSC{SR^HV3^2i^12. 
Datod PGshawaf the; 20-’t7-'Zt}i2r

Prorr.
The SerTPlBry to Gc-k-l. of Vlh’ybcr PDi.hvur;LhV;-a. 
FinarjOG pS^Cii^Ticr^'.
Pg^thawar.

To: .
A*3^:^.i5trafr*’C; ts Gtr-Ji. -s' Krrfc^sf

Tr.s; ScJ^.lo.r Mcnifcsf, Ikwrid ^ Pt>kh-uhV5^irii.
Sc^-^sr/io

Tne S-^'Of.&tnry la Cha: K.hYbe:r P'akhLijrASt.v^,
Tr.fi: :;r«:C-'’Ci'.-3?V. Ft^/inoia^ <} 'rT-v.bc-f PfiHL^VLirk'rr.v^i
P.Ti of A.it5ir^ed Dep^tOTrtni s. '^n PaKnidf-’Lwjvii
f‘.~ QiSlric^ C<»i:i:r.5r-::-r. Ahybet PikiiO^nkh-rtw.
Ar r-'o!l::..y*,i .‘ D::-;rln ?. Sv7;rn’c.''.i. n'l K.r.>C-er PuP.i‘-0_-VrA:-^^g

.■ i

■ :•

r. 1-
■ S.-.

iS iItlii
:; lVi-7 F.rrAxrri". Py.?A:-v--/,;; H'-:i?-''.--;.;X*.- P<:-::ha'.v-- 

. '\n^ C-Ar'-rn-i-r, Pu-tii-: jcrwCf' Ct'-'-rreoi-:.OhvbSr PtJ:<htun«;r?A^3.'
As.-w'rve^ i^-bi^ru! i*'_k-,o-i'- PiV:;-.':;;nVnwa.

1

F.eVl$tON IN THE RATL QP COTiVETANCE ALLOV/AH-CE #0^.! TKg.
CtViL EMFCoyefS of TH£ KKVBgR PAKHTUNKHWA. PROVtNOAL '

•S;.^5.A

!i GOVERNMENT BPS X; 19a Of-'O' Z\'.mm : ‘ii TWe-Gcoornmer;: cj Kh'A:e: Pb':htir^:hvK: hos bs^ pfeiised ^' enl'j^ncsiyr 

-■u'-'OC'".o. rste of C-^nveyVih;:-:: AlipvVov.cs ac-missi-Ci-i to M Ftc^HriOat- Dvil

bor '^ziTT:j-yX\'j>i BA>1 lb £Po-U,j .rrcp-i ;
:r< rb.!.^'.. H6'ATL>*^:r_. tnp or-nveYbb-j* -^llOvv-Os-’.-tb fc*^' dn-iolovT^oo 'in v3 BP^ls '

, v;-Ti rbTHj^:

IIi
b/ M:-

1
• ^arKToP-y^.

I’ TO STING PATE (;PKt} REVISED RATE (PM)
■ Rs, 1,700/-

y S.NO BPS !

4■;: m k; . . FT*

R^.G0b/- 
. 5.000/■

RsA,S4D/-
RS.X7ZP/ - .

. ..S-IO
li II

* ■ fe.b.OOQA ;A.. .' IG^IV ;

Ot-rrA^i-yanc:? Ancv/Oo.c-£ dI the ro:bo r^br :m55'n\h ^haff .t«: ad^&^ibbs us
SP-B-.'b? . ■[‘3’ ctf’OerS -.r.-ho'r.g'vc ~JC--er' .ianciTCT-r&d -olfvcjitl . ; ■I

S
I Ycurs Fakhluny,l>:? •

IO'

iSahibrada Siadd AlUfiacf! ' 
oeerBta^'Y' F?ninGS

Pv-.iiu'.vr.r T»v IfT" Di^tebrP,'bim', '

;I

r I
• p^d>c: NO. >'ibiSLHSUrfr,^:Ar:^"Cn Ii •,

':■ i .Mw%-Copy,is,' fa;oV'arC''fld„'fbr in'formatki."- :c the:-
1 Aro--_-n:l3n; Ggn^il r\>ki:V-f--‘-:rrr'4. =.ev'>-i^---Vs- V.
.- ■ 10 GS'7'0*r.T-rz-r^-c<'PjnjtJi'. .fi
1 • .*yiUbt’*in'..:«yS;A^dAi;C'>n*'nOiJS £cd« n>bT^crF^di-Ly^HTi;-3 l^. .tvsl

• i:

fi\■^7 ■' ■t'-'

rtfvrriAZ AYUB^ .
/•V ^

/i-ArtirVY.^jSl fp&rr-'i •



Dist. Govt. NWFP-Provincial 
District Accounts Office Charsadda 

Monthly Salary Statement (August-2019):•••

^^sonal Information of Mr NAEEMA YOUSAF d/w/s of YOUSAF GUL

CNIC: 1710284191232 
Entry into Govt. Service; 13.09.2014

NTN:
Length of Service: 04 Years 11 Months 020 Days

Personnel Number: 00732483 
Date of Birth: 05.05.1986

Employment Category: Active Temporary
Designation: SECONDARY SCHOOL TEACHER 
DDO Code: CA6091-HEAD MISTRESS GOVERNMENT GIRLS HIGH SCHOOL TANGI CHARSADDA 
Payroll Section: 001 
GPF A/C No:

. Vendor Number: - 
Pay and Allowances:

80001111 -DISTRICT GOVERNMENT KHYBE

Cash Center:GPF Section: 001 
Interest Applied: Yes . 41,320.00GPF Balance:

Pay Scale Type: Civil BPS: 16 Pay Stage: 4Pay scale: BPS For - 2017

AmountWage typeAmountWage type
2,727.00House Rent Allowance24,990.00 1000Basic Pay0001

500.0015% Adhoc Relief A11-2Q1321481,136.00Medical Allowance 20111974
1,844.00
2,499.00

Adhoc Relief All 2016 10%2211Adhoc Relief Allow @10% 349.002199
Adhoc Relief All 2018 10%22472,499.00 ,Adhoc Relief All 2017 10%2224

0.002,499.00Adhoc Relief All 2019 10%2264

Deductions - General

AmountWage typeAmountWage type
Benevolent Fund -800.003501-3,340.003016 GPF Subscription

-1,089.004004 R. Benefits & Death Comp:-150.003990 Emp.Edu. Fund KPK

Deductions - Loans and Advances

BalancePrincipal amount DeductionDescriptionLoan

Deductions - Income Tax
Payable: Recoverable: 0.000.00 Exempted; 0.00Recovered till AUG-2019:0.00

33,664.00-5,379.00 Net Pay: (Rs.):Deductions: (Rs.):Gross Pay (Rs.): 39,043.00

Payee Name: NAEEMA YOUSAF 
Account Number; C/A 00974008
Bank Details; THE BANK OF KHYBER, 080158 Malak Plaza,Shabqadar Road Tangi,Chd Malak Plaza,Shabqadar Road Tan,

Availed: Earned: Balance:Opening Balance;Leaves:

Permanent Address: 
City: D
Temp. Address: 
City:

Housing Status: No OfficialDomicile; -

Email; naeemayousafil@gmail.com

mailto:naeemayousafil@gmail.com


Dist. Govt. NWFP-Provincial 
District Accounts Office Charsadda 

Monthly Salary Statement (February-2021)

Personal Information of Mr NAEEMA YOUSAF d/w/s of YOUSAF GUL
Personnel Number: 00732483 
Date of Birth; 05.05.1986

NTN:
Length of Service: 06 Years 05 Months 017 Days

CNIC; 1710284191232
Entry into Govt. Service; 13.09.2014

Employment Category: Active Temporary
Designation: IT TEACHER 

, DDO Code: CA609I-HEAD MISTRESS GOVERNMENT GIRLS HIGH SCHOOL TANGI CHARSADDA
GPF Section: 001 
Interest Applied: Yes

80001111-DISTRICT GOVERNMENT KHYBE

Cash Center:Payroll Section: 001 
GPF A/C No:
Vendor Number: -

Pay and Allowances:

121,129.00GPF Balance:

Pay Stage: 6Pay Scale Type: Civil BPS; 16Pay scale: BPS For - 2017

AmountWage typeAmountWage type
2,727.00House Rent Allowance28,030.00 10000001 Basic Pay
1,500.00Medical Allowance 20115,000.00 1974Convey Allowance 20051210

Adhoc Relief Allow @10% 349.00219915% Adhoc Relief All-2013 500.002148
2,803.00Adhoc Relief All 2017 10%2224Adhoc Relief All 2016 10% 1,844.002211

Adhoc Relief All 2019 10% 2,803.0022642,803.00Adhoc Relief All 2018 10%2247

Deductions - General

Wage type AmountWage type Amount
-800.00-3,340.00 3501 Benevolent Fund3016 GPF Subscription

4004 R. Benefits & Death Comp: -650.003990 lEmp.Edu. Fund KPK. -150.00

Deductions - Loans and Advances

Principal amount Deduction BalanceLoan Description
210,000.00 -10,000.00 170,000.00GPF Loan Principal Instal6505

Deductions - Income Tax
Payable: Recoverable:0.00 Exempted: 0.00 0.000.00 Recovered till February-2021:

-14,940.00 Net Pay: (Rs.): 33,419.00Gross Pay (Rs.): 48,359.00 Deductions: (Rs.):

Payee Name: NAEEMA YOUSAF 
Account Number: C/A 00974008

. Bank Details; THE BANK OF KHYBER, 080158 Malak Plaza,Shabqadar Road Tangi,Chd Malak Plaza,Shabqadar Road Tan,

Earned;Opening Balance: Availed; Balanee:Leaves:

Permanent Address: 
City: D
Temp. Address: 
City:

Domicile; - Housing Status: No Official

Email;
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To

I he Secretary (E & SE ) Department, 
Khyber Pakhtunkliwa , Peshawar,

Subject: DEPARTMENTAL APPEAL AGAINST
ACTION OF THE CONCERNED AUTHORITY RY ILLEGATT.V
AND UNLAWFULLY
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

THE IMPUGNED

DEDUCTTNC THF CONVEYANCE

Respected sir,

With due respect it is stated that 1 am the employee of your good self department 
and work with full zeal and zest and up to the entire satisfaction of the 
stated for kind information that

superiors, it is
conveyance allowance is admissible to all the civil 

servants and to this effect a notification No.'FD (PRC) 1-1/2011 dated 14-7-2011 
issued .

was
latter on vide revised notification dated 20-12-2012 whereby the conveyance 

allowance for employees workihg in BPS 1 to 15 were enhance while employees from 
BPS -16 to 19 have been treated under the previous notification by not enhancing their 
conveyance allowance . Respected sir , I was receiving the conveyance allowance as 
admissible under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped the payment of conveyance allowance under the wrong and 
illegal pretext that the same is not allowed for the leave period. One of the employee of 
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the 
federal service tribunal , Islamabad regarding conveyance allowance which was accepted
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the 
Peshawar High court Peshawaf in writ'petition. That I also the similar employee of 
education department and under the principle of consistency I am also entitled for the 
same treatment meted out in the above mentioned service appeal but the concerned 
authority is not willing to issue the sarne conveyance allowance which is granting to 
others employees . Copy attached ..I am feeling aggrieved from the action of concerned 
authority regarding deduction .of conveyance allowance in vacations period preferred this 
department appeal before your good' self. ' '

It is therefore , most humbly prayed that on acceptance of this 
departmental appeal the concerned authority may very kindly be directed the conveyance 
allowance may nof be deducted from my monthly salary during the winter & 
vacations

summer

Your Obediently■Dateci/S

: ■

I

:■

Li
i >#'^61
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Judgment Sheet

IN THE PESHA WAR HIGH COURT, FESHA WAM. 
JTJDICIAL DEPARTMENT,

Writ Petition No. 3162-P/2019 Akiitar Hussaii^^^ 6^1,^ 

others..vs..Govt of Khyber Pakhtunkh

jvAG r

JUDGMENT

01.10.2019Date of hearing 

Petitioners) by Mr. Noor Mohammad l^hattiik. Advocate. 

Mr. Mujahid Ali Khan. AAG, for respondeni:s.

*****

'Ihrough this common 

judgment we, proposed to decided die instant as well as the 

connected'^writ petitions as alP having involved common 

question of (aw and'facts, the partic\ilars of which are given

ROOH-UL-AMINKHAN, J:-

i

below.

WP No.. 3162-P/2019 titled Akhtar Hussain

etc..vs..Govemraent of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar and 4 others.

1.

I

VvT No.. 3064-P/2019 titled Habeeb Ullah etc...Vs.. 

•Govemment ctf IGryber Paldiuinkhwa. through Chief 

Secretary, Peshawar and 7 others.

ii.

hi'. WTl No. 3084-P/2019 titled Sikandar Khan etc...Vs.. 

Government of Khyber Palchtunkhwa through Chief 

Secretary, Peshawar and 4 others.
/

Wp'No. 3178-P/2019 titled Abdur Rehman etc...Vs.i 

Govemment of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

IV.

\\ vj

>a'.

examiner
High Court^ Pe

\
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'w

W? No. 3233-P/2G19 titled Ajnjid Ali etc...Vs.. 

Government of Khyber Pakiitunkhwa throu^ Chief 

Secretary, Peshawar and 4 others.

V.

\VP No. 3283-P/2019 titled Gul Saeed etc...Vs.. 

Government of Khyber Pakfatunkhwa through Chief 

Secretary', Peshawar and 4 olliers.

VI.

vli. \V? No. 3287-P/2019 titled' Syed Israr Shah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief

Secretary^ Peshawar and 7 others.

vhi. W No. 3288-P/2019 titled Firdous Khanetc...Vs.. 

Government of Khyber Pakhtunlchwa thTOUgh Chief 

Secrkary, Peshawar and 4 others.

WP No. ;3353-P/2019 titled Hafiz Inara Ur Rehman 

etc... Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 6 others.

IX.

\VP No. 3366-P/2019 titled Jehartzeb Khan etc...Vs., 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

X.

xi. No. 3390-P/2019 titled Haji Rehman etc...Vs..

Government- of Khyber Palditunkhwa th..rou^ Chief 

Secretary, Peshawar and 2 othei-s.

WP No. 3520-P/2019 titled Mohammad Khalid

Government of Khyber Pakhtunkhwa 

throu^ Chief Secretary, Peshawar and 4 others..

XU.

etc.. .Vs..

fE3XEOA-
:

var High Court
/E

Pes
4'

1
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xiii. WP No. 3567-P/2019 titled Husnur Rehman etc,..Vs..

Govemi-nent of Khyber Pakhtunkhwa through Chief 

Secretai^’ Peshawar and 3 others.

•*.

..Vs..xiv. \VP No. 3667-P/2019 titled Maqsad Hayat etc.

Government of Khyber Pakhtunkhwa throuj^ Chief

Secretary, Peshawar and 4 others.

\

WP No. ;3939-P/2019 ntled Syed Khurslnd Shah 

etc. -Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others.

XV.

xvi. -WP No. 4072-P/2019 titled Subhan Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 others.

xvii: No. 4758-P/2019 titled S.ohrab Hayat etc...Vs..

Government of Khyber Pakhmnkhwa through Chief 

Secreta^, Peshawar and 4 othere.

; •

of Uie writ petition, theAs per averments 

petitioners are; serving in the Elementary' & Secondary 

Education Department on their respective posts. On 14.7.2011

2.

the Government of Khyber Pakhtunkhwa enhanced the

allowance to all the Civil Servants i.e. from BPS-1

subsequently revised

conveyance

10 15, including the petitioners, which

vide another motificalion dated 20.12.2012 and was further 

enhanced. But the respondents without any valid and justiffi!5fe

was
(

reasons stopped / deducted the payment of conveyance
/

FESTEOc: -
■)

fsha\^ar High Court
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allowance under the wrong and illegal pretext tliat the same is 1 '

not allowed for the leave period.

In essence, dte grievance the petitioners is that3.

tltey were receiving the conveyance allowance, under the

notifications mentioned above, which was slopped without any

justifiable reason.

Since the matter pertain to grant of conveyance4.

allowance which is pan and parcel of pay. Similar controversy

before this Court in Writ-Petition No. 3509-P/2014 titledcame

(Hafiz Mohammad Ilyas etc..vs..Government of Khyberv

Pakhtunkhw^), wherein.the pay and salary were defined in the

following manner.

To resolve the controversy as to 

, whether payment of allowances to a civil servant 

falls Ln chapter-2 of Khyber Pakhtunkhwa Civil
I ■ ■

Servants Act, 1973 i.e. terms and conditions of 

service, it is necessary to reproduce the definition of 

‘*pay” provided in section 2(e) of tlie Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under:

'•“7.

“ 2. (e)—“Pay” means the amount drawn 

monthly by a civil servant as pay, .and includes 

special pay, personal pay and any other 

emoluments declared by the prescribed 

authority to be paid. ” (emphasis provided).

The word “emolument” used in the above^ 

quoted definition clause of the Civil Servants Act, 

1973, according to its dictionary meaning, denotes 

wages and benefits received as corapeosation for

/

FESTEO
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holding an office or having employment The word

emolument is basically derived from the Latin word
, \

emolumentum. It originally meant ‘ffiie sum paid to 

a miller for. grinding a customer wheat”. Today, the
I

term exists mostly as a bit of archaic legalese, but it 

might be within the route of expression i.e.

“grinding out a living”. From the above it is 

manifest that

(

emoluments aj*e essentially the 

benefits that one gets from the working of being 

employed. Emolument is the profit from 

employment and is compensation in return of 

services, hence the emoluments are part and parcel 

of pay, Section 17 being part of chapter-2 i.e. terms 

and conditions of service of a civil servant provides 

that, a civil servant appointed,-to a post shall be 

entitled, in accordance with rules, to the pay 

sanctioned for the post Likewise, Rule 9(21) of 

(FR/SR) provide, the definition of pay which means 

the amount drawn monthly by a government servant

/

as ;

(i) the pay, other than special pay or pay granted in 

view of his personal qualification, which has been 

sanctioned for the post held by liim substantively or 

in an officiating capacity, or to which he is entitled 

by reason of his position in a cadre, and 

overseas pay, technical pay, special pay and 

personal pay and
(iii) any other emoluments which may be 

specially classed as pay by the govermor general.

The legislature in its wi‘>dom has wisely 

used the word “pay” instead of salary in definition 

clause and section 17 of Khyber P^tunkhwa Civil 

Servants Act, 1973. The word ‘pay’ connotes

(ii)

resTED ;

ml tv
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payment of wages including emolument in broader 

spectrum while the salary is used for amount that 

one receives in, return for \york and or 

provided, which is paid periodically i.e. 

specified intervaJ of time such as weekly or most 

commonly monthly. The terra “salary” has been 

dealt with at page-553 of Corpus Juris Secundern 

VoL 77 as under:- 

“Saiarv”.

service

over a

.1

The word “Salary” is defined has 

meaning fixed compensation regularly paid by the

year, quarter, month or week; fixed compensation 

for regular work, or for condnuous services over a

'I

■;

period of time; periodical compensation for services; 

compensation for services rendered; per annum
compensation mean in official and in some other

situation, or station; legal compensation.

Salary is also defined as meaning stipulated 

periodical recompense; or consideration paid, or 

stipulated to be paid to a person on regular interval 

for services usually a fixed sum to be paid by the 

year or half year,: quarter, reward or consideration 

paid or agreed to be paid to a person on a regular 

intervals by the year, month or week for services; 

reward of fixed or recompense for services rendered 

or performed; reward or compensation of services 

rendered or performed.

From the ab^ve mentioned definition it is manifest 

that the “salary'” of a civil servant is a fixed amount 

regularly paid as coinpensation to the employee, 

whereas the pay means an amount received by a 

civil servant including other emoluments i.e.: 

allowances.

i

;■
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5. Besides, certain other, petitions fded by the

Teachers /employees of. the same departinent serving from

other comers of the province wliich were decided by

Abbottabad Bench of this Court, wherein it was held that the

conveyance allowance being part of pay fall in terms and I

1 1

conditions of civil servant and it can adecjuately be claimed i
through an'appeal by adopting the prescribed procedure under 

the Khyber Pakhtunkhwa Civil Servarits Act, 1974.

For the reasons given hereinabove, the petitioners 

civil servants and their claim falls in terms and conditions 

of service enumerated in Chapler-2 of the Khyber Pakhtunkhwa 

Civil Servants Act, 1973, wherein the jurisdiction of this Court 

is expressly barred by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. Resultantly, this and the connected 

writ petition mentioned above stand dismissed being not 

maintainable. However, the petitionei-s are liberty to approach

\
E ;•6.
I;

are :r

■

r:

'■1

;!

. .ri
U\e proper forum,:if so desire.

Announced on; 
of October, 2019

^ ■I

ii •

JUDGE
\\

■% .

r

Jl^DGE I
'D) /^r, Jusbcs Rooh U1 Amin Khan &. Mr. Justice Mohammad Naccra Anwiu
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

PESHAWAR
Trn>»^«w‘

■-,.\ ":'iw ,

V ^
APPEAL NO. /^S~X- /2019

nMr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Pe.shawar...... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (EEiSE) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER 
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount
allowance which have been deductedof Conveyance

edte-ri ay previously With all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 

jaegistrar favor of the appellant.

R/SHEWETH:
ATTESmEAcrs:

1"5 f: 1- That the appellant is serving in the elementary and secondary 

education department as Certified Teacher (BPS-15) quite efficiency 

and UD to the entire satisfaction of the superiors.
rrit>3:inaL ^

P. .•

it 2- That the Conveyance Allowance is admissible to all the civil servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later ion vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees

1
V
C

(i
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I Counsel for the appellant.present.ii.11.2019/

/
f

: Learned counsel referred to the judgment passed by learned Federal

Service Tribunal in'Appeal No. .1888(R)CS/2016 which was handed down

03.12.2013. Through the said judgment the issue, of payment of

civil servant during summer, and winter

on
f Conveyance- Allowance to a 

vacations was held to be witnin his entitlement and the deduction already
-i

made from him wals to be ceimbursed. Similar reference was made to the 

judgment by nondurable Peshawar H'tgh Court passed on 01.10.2019 in -

. the case of appellant. ■

Learned counsel, when confronted’ with the proposition that the 

issue, in essence,'was dilated upon by the Federal Service Tribunal and, 

particularly, by the Honourable Peshawar High Court in the case of 

appellant, stated that.,in case the respondents are required to execute the 

judgment of Peshawar High Court, the appellant will have no cavil about 

disposal of instant, appeal...

The record suggests that while handing down judgment in the Writ 

Petition, preferred by'the appellant,, the Honourable High Court not only 

expounded the dennition of "Pay'Las well as Salary but also entitlement 

of a' civil sen/ant 'for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

^ ' before the High Court during the proceedings.

more

In vtev^ ct ttie above noted facts and circumstances and in order to

fresn round of litigation which may protractprotect the appeilant rrom a
form.idable period, the appeal m hand is disposed of withover a

observation that the judgment of Honourable Peshawar High Court passed

No. 31G2-P/2019 shall be honoured andin V^rit Petitions including W.P 
copy , by Lne respondents within shortest possible time. The

appellant shall, however, be at llDeity to seek remedy in accordance with

not redressed by the respondents within alaw in case his grievance is 

reasonable tiiTie.
ScrvK •ur.aL•;

I•1:
File be consigriCd to hie record

/
Chairman

ANNO'JNChU

‘11.11.2019
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IN THE COURT OF KP ^SERVICE TRIBUNAL PESHAWAR

— .Appellant 
Petitioner 
Plaintiff

VERSUS

EDUCATION DEPTT Respondent (s) 
Defendants (s)! ■

I/WE

do hereby appoint and constitute The /iZ/ BUKHARI Advocate

High Court for the aforesaid Appellant(s),

Respondent(s), Defendant(s), Opposite Party
Petitioner(S), Plaintiff(s) /

to commence and prosecute / to 

appear and defend this action / appeal / petition / reference on my / our behalf and

al proceedings that may be taken in respect of any application connected with the

including proceeding in taxation and. application' for review, to draw and 

deposit money, to file ^andi take documents,'

same
«

to accept the process of the court, to ^ 
appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S), 

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the
acts done by the aforesaid.

iDATE !/20

(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

i

i

i ■

CELL NO: 0306-5109438
;

#
1. •

\ ■


