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Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Counsel for the appellant 

seeks adjournment. To come up for arguments tomorrow i.e. 

on 15.12.2017 before the D.B.

14.12.2017

\

CHAIRMANMEMBER

Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Arguments heard and 

record perused.

15.12.2017

Vide our detailed judgment of - today, in connected 

service appeal No. 640/2015,-. entitled “Issa Dad Vs. 
Government of Khyber Pakh^unkhwa through Secretary 

Education, Peshawar and others”, this appeal is also 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.
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15.12.2017
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21/8/2017

A: < > Counsel for the appellant and Mr. Muhammad Adeel Butt, 

AAG for the respondent present. The Hon'ble Member is on leave, 

therefore, case to come for reply on 15/11/2017 before SB.

15.11.2017 Clerk of counsel for the appellant and Addl. AG for 

the respondents present. Rejoinder submitted. The learned 

counsel for the appellant is not in attendance. Seeks 

adjourrlment.. To come up for arguments on 30.11.2017 

before the D.B.

Member [fman

30.11.2017 Appellant in person and Addl: AG for respondents 

present. Appellant seeks adjournment as his counsel is not in 

attendance. Adjourned. To come up for arguments on 

14.12.2017 before D.B.
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V. Agcnl lo counsel -for the appellant and Mr. Muhammad
I I

Adecl Bull, Wddilional AG for rcspondenls present. Rejoinder 

lot SLibmilieJ and requested for furthei; lime to file rejoinder.

To come up for rejoiiiller and arguments on______
before D.B. I

5.08.2016 i> .i, »
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t ■ 22.12.2016 Appellant in person and Additional AG for the respondents present. 
Rejoinder not submitted. Appellant requested for adjournment due to non

availability of his counsel. Adjourned. To come up for rejoinder and 

arguments on 10.05 2017 before D.B.
Wk
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^ ^.£.Co.unsel for flie appellant and 'A;^*!: 'AG^Mlo-c^ondents 
♦ i j ■

j)re-sent. Counsel- for the >appellant requested for time to file 

rejoinder. To come up for rejoinder on 21.08.2017 b,efore D.B.
r/ . -

(Muhammad Amin Khan Kundi) 
Member

10.05.2017 0- ;
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(Ahmad Hassan) 
Member
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Counsel-for the appellant and Mr. Daud Jan, Supdt. aiongwith12.11.2015

! AddI: A.G for respondents present. Requested for adjournment. To , ' 

come up for written reply/comments on 10.02.2016 before S.B.
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10.02.2016 Counsel for the appellant and Mr. Daud Jan, Supdt. AddI; A.G 

for respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for 

written repiy/com'ments on/25.4.2016 before S.B.
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Agent of counsel for the appellant and Mr. Daud .Tan, 

Head Clerk aiongwith- AddI. AG for the respondents present. 

Written reply by Respondents No. 3, 4 & 5 submitted. I^earned 

AddI. AG relies on the same on behalf of respondents No. 1 & 

2. The appeal is \as5igned to D.B for rejoinder and fmal 
ileaVingTor 15.08.2016.

•25.4.2016
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Counsel for the appellant present. Learned counsel for the j , 

appellant requested for adjournment as he has not annexed the decisionlt 3. 

of the Hon'ble High Court passed in Writ Petition furnished by the 

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B.

28.07.20154

«

Agent of counsel for the appellant present. Learned counsel for

the appellant is stated busy before the august Supreme Court of j[:
:[:i

Pakistan. Appellant shall submit copy of Writ Petition within a week in 

office where-after the appeal shall be posted for preliminary hearing for ■ 

25.8.2015 before S.B.

5 11,08.2015

Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was initially appointed as ■ 

Community School Teacher and later on his services regularized on 

the basis of judgment of the High Court passed in writ petition No. 

263 of 201 read with judgment in No. 2265-P/2012. That the services 

of appellant were regularized on the basis of order dated 30.8.2013

with effect from 1.9.2013 while he was entitled to regularization of •
/

the services with effect from the date of appointment. That the 

appellant preferred departmental appeal on 27.2.2015 which was 

not responded and hence the instant service appeal on 15.6.2015.

That the appellant is entitled to the services benefits including 

regularization of his services with effect from the date of 

appointment.

25.08.2015
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Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 12.11.2015 before S.B.
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mForm-A/

FORM OF ORDER SHEET
Court of

663/2015Case No.
: ■

S:Nol Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

2 31

16.06.2015 The appeal of Mr. Niaz Muhammad Khan presented 

today by Mr. Ghualm Nabi Klhan Advocate, may be entered in 

the Institution register and put up to the Worthy Chairman for 

proper order.

1

REGISTRAR
iI.2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon ,

3 23.06.2015 None present for appellant. Adjourned to 28.7.2015 for 

preliminary hearing before S.B.
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BEFORE THE KH\ BER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

V2OI5Service Appeal No.

Niaz Muhammad APPELLANT

VER/U/

Government of Kliyber Pakhtunkhwa 
Through Secretary Education, & Others RESPONDENTS

INDEX

^description of ^documents 9[3a0essajb;:

1. Service Appeal 1-4
2. Affidavit 5

Copy of the Appointment Letter of the Appellant 63. "A”
Copy of Closing Letter4. “B” 7
Copy of letter of Respondent No. 5 85. “C”
Copy of Re-Appointment letter 9-116. “D”
Copy of Departmental Appeal 12-14«E”7.
Copies of letter/documents of FATA Secretariat 
& Central Government

15-228. “F to 
F/3”

9. Wakalatnama

Appellant
Through:

(Ghulam Nabi Khan) 
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion, 
Khyber Bazar, Peshawar 
Cell No.0300-5845943

&

(MianT^a^nfal Shah) 
Barrister, Peshawar/'/7o6/2015Dated

4^-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
•

Ssrvic© Tdbu^
r-

-rdbraaBCvcse^^

Service Appeal No. /2015

Niaz Muhammad Son of Noor Muliammad 
PST GPS Manzari Cheena,
Mohmand Agency..................................... APPELLANT

VER/UJ

Govenunent of Kliyber Paklitunkhwa 
Through Secretary Education, Peshawar

1.

Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

2.

Director Education FATA,
FATA Secretariat Warsak Road, Peshawar

3.

Agency Education Officer Mohmand Agency at Ghallanai,4.

Secretary Social Sector Department,
FATA Secretariat, Warsak Road, Peshawar

5.

RESPONDENTS

Under Section 4 of Khyber 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

Against The Order Of Respondent no.4 dated

30.08.2013, Whereby The Appellant Has Been Re-(

appointed At His Post With Effect From >•

01.09.2013 Instead Of From The Date Of His ' ■ I

Initial Appointment i.e. 06.09.2004.
1

■'rPrayer
' 1

'r
4

On acceptance of this Appeal the concerned 

respondents may please be directed to give effect to the
. s
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appointment of the appellant from 06.09,2004 instead 

of re-appointing him on 30.08.2013.

Respectfully Shewetli:-
1. That the appellant was appointed on 06.09.2004 at the Post of PST at 

Community School GPS Manzari Cheena, at Mohmand Agency. 

(Copy of the Appointment letter is attached herewith as Amiexure

“A”).

That the Appellant has been serving on the above said post till 

31.12.2010, whereafter tlie services of the Appellant were terminated 

on closure of all Community Schools. (Copy of termination letter is 

attached herewith as aimexure ‘‘B”).

2.

That as post of the appellant was a Project Post, however, later on it 

was shifted to the Regular Budget and because of the struggle of the 

appellant and his colleagues they were re-appointed by respondent 

No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the 

letter of respondent No.5 alongwith appointment letter issued by 

respondent No.4 are attached as herewith as annexures “C” & “D”).

. 3.

That being aggrieved of the above noted re-appointment instead of 

regularizing the services of the appellant from the date of his original 

appointment the appellant filed a Departmental Appeal before 

respondent No.3 on 27.02.2015, however, no heed whatsoever was 

paid to file said Departmental Appeal. (Copy of the Departmental 

Appeal is attached herewith as amiexure “E”).

4.

That the regularization of the appellant alongwith his colleagues were 

made after a long process carried on in fiie FATA secretariat and file

5.

V'



3

Central Govermiient. (Copies of the said documents are attached as 

annexures ‘T to F/3”).

6. That the appellant having no other remedy now approaches tliis 
Hon’ble Tribunal on the following groimds amongst the others:-

e K € U H i) S:-

That the issuance of re-appointment letter instead of regularizing the 

services of the appellant from the date of his initial appointment is 

illegal, unlawful, without authority as well as based on the malafide 

intentions.

A.

That tlie appellant is eligible to be regularized on his service from tlie 

date of his initial appointment i.e. 06.09.2004 instead of the date 

mentioned in the re-appointment letter i.e. 01.09.2013.

B.

That the malafide of the respondents is very much clear from the fact 

tliat then the posts of Community Schools were shifted to the Regulai' 

Budget instead of regulaiizing the appellant on the said post they 

terminated the appellant just to give benefit to tlien own blue eyed 

persons, however, after a long struggle the appellant and his 

colleagues were able to get regularization letter whereby again they 

were treated for giving effect of their regularization fiom 01.09.2013.

C.

That even in the settled areas as well as the FATA aiea tliousands ofD.

Civil Servants have been regularized and it has cleaily been 

mentioned tlierem that it should be considered that they have been 

appointed on tlie Regular Basis.

That even the,Apex Courts in the similar cases have been pleased to
V

accept the Writ Petitions, whereby the regulation was sought from the 

date of initial appointment.

E.
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F. That the appellant is eligible to be regularized from the date of initial 

appointment and the regularization of his semce given effect from 

01.09.2013 is an act illegal/unlawful lat tlie part of the concerned 

respondents.

It is, therefore, respectfully prayed that on acceptance of this 

appeal the concerned respondents may please be directed to give 

effect to the regulai ization of service of the appellant from the date of 

his initial appointment i.e. 06.09.2004 instead of the date of 

mentioned in the Notification i.e. 01.09.2013.

Any other relief deemed proper and fit in the ciicumstances of 

the case may also very graciously be granted to the appellant.

Appellant
Through:

(Ghulam Nabi Khan) 
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion, 
Khyber Bazar, Peshawar 
Cell No.0300-5845943

&

(Mian^^^a^Hnal Shah) 
Barrister, PeshawarDated /06/2015

BCAT^s-
Certified that as per instructions of my client no such Service Appeal 

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on 

the subject matter.

ADVOCATE

)
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BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. /2015

Niaz Muhammad APPELLANT

Government of Kliyber PakhtunkJiwa 
Through Secretary Education, & Others RESPONDENTS

AFFIDAVIT
I, Niaz Muhammad Son of Noor Muliammad PST GPS Manzari 

Cheena, Mohmand Agency, do hereby solemnly affirm and declare on 

oath that the contents of the accompanying Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Court.
A

Identified by: DEPONENT

‘Ainoo^ IAy(Ghtnain NabiTOian) 

Advocate, Peshawar
OathX. (h

1*
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FATA SECRE^TARIATii

Social Soot'ors DepartmentI

Warsak Road Peshawar
i !t;,i Notificationr'l::.

■I'
1,1 ■J

The,Governor Khyber Pakhtunkhwe in his capacity as ■ 
the Competent Authority has been pieased to approve the re-hppointmeht of 

Community School Teachers who qualify to be posted, against the regular posts of - 

PST.(BS-7) in phased manner at the respective Agencies & FRs, burely on merit .. v- 
t t>asis in accordance with the existing recruitment criteria but in relaxation of upper 

liiTiit 'vVith ImniGdiate as .'jpecified below. ■ ■

•': \. • : .

!

i/l.' The available regular
in Pata wIm h. rill.,. Primary/Middle Schools
nn ^ed ijp from amongst the Community School Teachers ^and

vac

2. Ine hon-iocai eligible Community School Teacherb shall .be tconsidered for
, -i^-appoinirnent against tne regular vacant posts' of' Psf fBS 7^ ' ‘acJjustment of local qualified-leachers. Posts.oi _PST (BS-7) ^fter ,

3. The sen,'ice3 of the un-qualified teabhers shall be dispensed with; i ^ '

e. The respeoiive Community Scitools students^would be shrfted to'nearbv -3 
■ ifimlT-lf"" " '-'='4iiment of Community School teachers .wi^ ‘

‘' I ! ' I i i i

■ .VI

• 1' ;

■

.; • < t :: ;ii r •
1;

:i

■i
t

Secrafar^jv 
Social Sectors Department,:! 
FATA Secretariat, Peshawar

t
j*

1;'I •
-Tt-

^ ’ r . !
•. I •

I
I;

. i^'hdst,No ,£;vohDated Pesihavyartht! 11/0s'/20'l2 i 

CopyfopA'arded'toNhe;-:

v^‘nf/ ^ General (PR) Sub Office Peshawar '
/ o. Director Education: FATA, Peahawari •

4- A!i Political Agentsjin|ffATA. |
I' Peshawar, Kphat.aannu. Lakki, D.I.Khan &Tank 
7 Accounts Offir^i-G concerned
r. All the Agency Education Officer in FATA • ' •

PSfto Additional; Cljiejlfeeqreta^ FATA Peshawar. -
'Social;Sectors Department FATA Secr^^^fAriat 

10-'PSto Secretar/;p&D;! FATA Secretariat, Peshawar..
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v>lMC K ()j TiiK Xc ^’ r;DnCATK)N OFI ICFH fV10H!MA\n Ar:ir^r y 

ai<i/.a 11();\ ()i~ (()iviM(fNrrv TFAC iirijs
CilAlJ.WAIt

7
C (msci|uciu upon llic notification No.SO(E)/SSD/CSCR 99

..... ............. ........................
‘*1 .').2()l.. Ill ihc inicivsl of public service uiih iviriiil n, vlT i'' 3 m wiili clloct rroni
al S.No.f ntofdc No.lOlPl^lP. wtth titc tnntnfc ihaP- ""

-108, dated ! 1,5.21)12,,„j on tlic ba.sis

I he said ai)poimmeni was nuide from Aiiency 
ihlueaiioii (l-A'I'A) ai dial lime, if n- directions of Director of

Dnectot-ate of hducatton (FATA) declared tliis order apantsl the present 
le-sponsc to this ollice IcUcr NoPdlb Llalcd

coininuniiN-leaclu-i-will lx-niadr on irhEil i.. nu.Mi
i'i\ po.si aj^aiiisi winch cuiiiniunitN teacher 

\ acalc llie [ktsI fur the 
a. /\ii\ C

'ecni'Iiiieiii poliev of the Govt; 
re,eiilari/a(h)n 20.S.2(11.1. ihenI >

n M

\\as repulari/eil wa.s noi 
coii.iimiiut) leaeher on his regiilai'i/aiioii

schooiG:::'::-u:!-;:''r r''G''
.......... udl be 7.,,s,dP I, .P G i 9 oP class IVs obthF
icachers to pa. atinnsston ti: nG npuPslh^b "

Docunieiiis. hodi Iholessionai and aeadcniie will be verillcd bv the 
A sinule person \^ ill not earryoul the verillcation

^'"P• dll'll die iiu,ninl'ciil will

the
4.

eoniniittee constituted lor the piirpo.se.
process.

Note:- C ases 
Hualiliealion. 
S.No

reptirdinp ,he scales of newly adjusted teachers.rvill be decided individtialh
>' on the basis of their

Nanic widi hallier's Name | Name of Station 
posting 
regular PST 
GPS Zoor Kiln 
AHaloon

of Tehsil Remarksi Community School as

S'O ,Abdul i CS Atam Killi Raizai ■ Again'si new !\
created po^i 

Against 
Vaetml Post 

i Agiimsl new l\
I created post 
i Against Vacant 
_ Post
Against newiv 
creak’d p<)si 
.Ag.iiii.M \ .icani .

- •' Muhammad li-shad S'U CS Manzari cTteenn MPS
Jabbar

Abdid HalimzaiAlxlur Ktiliman 
Abdul Sumad 

i_Muhainniad i\alK|
^ Sadm Sar;idi-u>-S''(-) 1 iakirn 

Said 
Sanieer 
Ahmad (iul
Add Shull S/t ) (;,,| Shah

S .k ) CS Ciul Wali GPS 
Killi Faiz Ali

h.aklikar l.kiizai

4
CS Shamir Khan 
Abad_______ _
CS Kiizl Kas

GPS Biibi Khel 
Kamah'

Halimzai
s Ahamad S.O GPS

Cheena
Manzari Khwezai

0 •GS Alain Killi ( il'.S •Said
Rahman Gm-baz
Gl^S Bald Dag

1 l.i[mi/.ir
oslI A.slani Khan S/O i |a/.ral 

j Miihaininad 
' A/i/[dlah S/1 IlhaiMMian

CS Naik Khwe/.ai Agaiiisi new l\ 
I created post 

Against Vacant 
Post
Against Vacant 
Post
Against neuK 
created post 
Against Vacant 
l^ost
Against Vacant 
Post
Against Vacant 
Post

Muhammad
N CS Yad •GPS Grang Halimzai.

Muhammad 
CS Ijazat

No.}': 0 Khanadan SA)
\w:/ir Klian 
Muliani:r,ad Sadie; S.O 
Mnhaminael Var

/\kbar S/6 ll7z,6r 
■Muhammad 
Muhammad 

.-^6^. '^arghun Shah 
Muhammad Idrees 
I aj Muhammad

Malik CPS
Habib/.ai

Kaitcf Halimzai
I-1(1

GS Maieena Malik GPS Zoor Killi 
Aflatoon

Baizai

All CS Naik GPS Ashraf KInveziii
Muhammad 
CS Toora Khwa

Abad12 Raz Khan GPS
Muhammad
GPS
Chamarkand
No.l

Din Halimzai
1.1 CS Mafecna Malik Safi1
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c
14 Muhnnimad Ishaq S/0 

Clui Said
CS Shawni GPS

Chamarkand
No.2

vAg^itnsi VacantHalimzni
/ Post

Akbai' Khan S/0 Sher Jan CS Kankar Killi GPS
Ri^sTT 
GPS 
Am bar

Shewa Halimzai Against Vacant
Post________ __
Against -Vacant 
Post ______
Against newly 
created post
Against ^ newly 
created post 
Against newly 
created post •

16 Ilyas
Muhammad Shakil 
La! Zada S/0 Sautar Khan

Khan S/0 CS Guizar Sangar Ambar
Baidnmanai 
CS Karkana

17
GPS Karkana Ambar

Niaz Muhammad . S/O CS' 
•Noor Muhammad 
Hayai Muhammad S/O 
Tool Muhammad

Masti Kore GPS
Cheena

Manzari Baizai
Guiab

19
CS Lakhkar Killi GPS Lakhkar

Atmar
Baizai

Killi
Khel20 Sulian Muhammad S/O 

-M'jii’i'nin;id Shah 
Khan

Muh.nnin.'itl Aid 
/ahirSd) ILi'.hir

CS Kung GPS Masti Kore 
Guiab

KhwezaiI Against newlv 
created post 
Against Vacant 
Po_s(
Against Vacant
IV'si
Against newly 
created post 
Against Vacant
Post___________
Against Vacant
Post__________

^Against n&wjy 
post
______

Against newly
created post
Against Vacant
Post ________
Against Vacant 

- Post

Dallai- S/O CS Kung GPS Abdul Khwezai
■'at' KoreT 1

CS Kluinjar Killi GPS
riiiiiniirkiiml____
GPS Masti Kore 
Guiab__________
GPS Shamsher

Halimzai
j,i •laiMil S|,:ih ,S/(j ||.|),i,„ 

j^an
l-l ;i >'-ra r~ShaTr^O~Sahib 
Jamal
Sajiad S/O Klianzad Gul

CS Khang Baig 
Fazle Manan 
CS IJazat

Khweztti
24

Khwezai
2.> ! CS Nazar Kore GPS Gat Khwezai

Warsak29 Gul Nahi S/Q Lai Said CS Soor Dagi. GPS
Cheena
Said

Zanawar Khwezai
Gul

27 Bakht Xaon S/O Sliaitzada CS Bahlola GPS
Baba
GPS
Para
GPS
Kandao
GPS
Rahman

^ ousaf Prang GharL .
28 Bacha 

Ibrahim Siiah
Sajid Ali S/O Tawas 
Khan 
Iflikhar
B^ti hadar Khan
Anwar Khan y^l^bib 
Khan
MuraiMiT^^

Hassan S/O CS Faiz Ali Kharai Halimzai
29 CS Faiz Ali Bacha Halimzai
30 Khan S/O CS Shawal Gill Baizai Against Vacant 

Post________
Against Vacant
Post ______
Against Vacant 
Post
Against Vacant
Post ________
Against Vacant 
Post________
Against Vacant 
Post

CS Gul Rahman GPS Yaqoob Khwezai
Khanzadgana-

CS Samghakhi GPS Ghanam Khwezai
Shah

Aril'Shah S/O Rahil Shaht ^
CS Samghakhi GPS

Kore
Amrai Ekka Glnmd

.Abdullah 
t In .-.jiiii .Ml,ill

Khan '^S/0
Ghnlam.

Muhammad

Shah S/O CS Masti 
Nusaib Khan
CS Ghairdnnd

Kore CPS Pai Khan FJ<kn Ghnnd
35 Fir GPS

_^u ra n 
GPS Suran

Uchko Baizai
36

Khwezai Against Vacant 
Post_______
Against newly 
created post
Against Vacant
Post ______
Against Vacant 
Post

37 Taj Muhammad S/O
Sheikh Muhammad_____
Amin Khan S/O Rawesh 
Khan 
Murad
Muhammad Ali

CS Karkana GPS Karkana Prang Ghar
38

CS Sikandar GPS
Dawn Jan 

■ GPS 
Tangi

Sciai Khwezai
39 Ali S/O CS Shamir Khan 

Abad
Taraki Halimzai
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i5() KJiwezai\37Gulzar S/0 Khan Said CS Soor Dagi GPS Bahi Dag Against, , newly 
created post

Janal Gul S/0 Ziilfan 
Khan

CS Ghair Dand GPS Bakhma! Halimzai Against . Vacant 
Post'.. Shah

42 Anwar Sham.iin 
Ahmad Gul .

S/0 CS Kuzo Kas GPS Lakhkar 
Killi Faiz Ali

Khwezai' Against. Vacant 
Post

43 Faridullah S/0 Zazif 
Khan

CS Kankar Killi GPS Olai Baizai Against Vacant 
PostAmbar

44 Muhammad Shafiq S/0 
Karim Khan

CS Manzari Cheena 
Malang

GPS
Miana

Shali Baizai Against Vacant 
Post

45 Azmat Gul S/0 Rabat Gul CS Nazar Kore GPS Shamshcr 
Sra Khwa

Halimzai Against Vacant 
PostAslam

Ni(iab Khan S/0 Khan 
Sharif

46 CS Kung Sabzali GPS Had Kore 
Ambar

Khwezai Against Vacant 
Post

47 Shahid Nas.im 
Muhammad Halim

S/0 CS Zoor Killi GPS Yaqoob 
Khanzadgan

Halimzai Against Vacant
Post ____
Against Vacant 
Post

Aflatoon
48 Amir Khan S/0 Hamid 

Khan.
Nasira 0/0 AkhtarGul

CS DagQilla GPS Giimbali Halimzai
Ambar

•|6 FCS Ucha Joiira
Rawcsii
FCS Samghakhi

GGPS Kung Baizai Against newly
crented post ___
Against newly, 
created post

Farmamillah 
GGPS 
Shah

Nighai Itano D/0 Johan 
Zeb

5(1 Baghi Sad

51 Falooda D/1 Gul Zada FCS Kuzo Kas GGPS ■ Kuzo 
Kas

Baizai Against newly 
created-post

52 Aisha Bibi D/0 Ahmad FCS Umar Khel 
Suliman

GGPS -Baghi Safi Against newly 
created postJ an Shah

. (SAID MUHAMMAD) 
Agency Education Officer

I f J / ’'^7^'o'i^t/ Appointment

Coiiy of tne above is forwarded to the:-
1. PA to Secretary to Go\’ernor KPK, Peshawar.
2. ■ Director of Education FATA, K.P.K, Peshawar.
3. -Political Agent Mohmand Agency.
4. Agency Accounts Officer Mohmand Agency at Ghallanai.
5. .AAEOs concerned.
6. Accountant local office.
7. Teachers concerned.

Mohmand^gcncy at Ghallanai 
. ^nl K 72013

ft
Endsi No. Dated

Agency Education Officer 
Mohmand Agci^t^v .at, Ghallanni

)
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The Director of Education (FATA) 
FATA Secretariat 
Warsak Road, Peshawar.

•i

.v,j
)

;

'f. i

% 1

-
Subject: 1)E ARTM ENTA L A P P EAL FQ R TH E

REGULARIZATION OE THE APPELLANT
EROM DA'rE OE Ills APPOlN FiMENT

i
!
I

Rcspcclfully Submitted:)

That the Education Department Mohmand Agency advertised some 

posts including the post of PST Teachers in the year 2003.
i.

!

•That the appellant being cligible/qualified for the staid post duly 

applied and submitted his documents to the concerned authority.
2.

3. ' That after going through all the process and procedure the appellant
I

: was brought into the merit list and finally he was appointed at the post 

of PTC (BPS-7) on Project Basis with effect from

?!
!•
!;

M!
i 4. :-1 That the appellant served on the above said post for so many years and 

it was 11.5.2012 when a Circular with regard to the rcgulari'/ation of 

(he vacanl posts tU’ PST (lU*S-7) in Pnnisry/MiaUU- Srliuols in P'ATA 

issued for the Community Schools Teachers by the Social Sector 

Department FATA Secretarial Peshawar.

\

i \ was:
5

!
\
1.

the said Icder/Noiil'icalion the process ofThat after ihepssuancc of 

' rcgulari/aiion of all the P.STs was siaried in Molunand Agency as well
, 5. i1

i

. as in all olher Schools belonging to FATA.i;

i That finally a letter svidi regard to the regularization ol the appellant
30.8.2013, thereby 52 Teachers

serving in the Project were regularized with effect from 1.9.201 j.

.y- 6.r-. ulongwith other PSTs was issued on1
i

i
!

fi ;

: !
-’I

i
di !

;-t;' '!

;
T

Si1

t .
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;;
'llrnl il will 1,0 pcrliiionl lo bring Inm i|,o kmil unliuo o ;

JIU' glJDll
.(iiricc Ihni similnrly rc)iiil;in/c(l employers IVom die ciifTcrenl Sectors

Iinvc. been given cHeci of ihnr ivgulnn/aiion iVo dio thiic of

!

i%if t

,h!iappoinl'iTicnt and not with iinnicdiatc cflect.
t fi: ' -3-f •

*' ’ y ;m-. 8. rbat it will'also be pertinent to bring into the kind notice ofyour oftlce 

that even PST Teachers whom were appointed alongwith the appellant 

and were seiwing on the same terms and conditions of the Project

Employment have been given effect to the regularization of their 

services from the date of appoinimcni.

That the appellant submits his appeal for the regularization of his 

service from the dale of his appointment i.c. 

of 1.9.2013 on the following grounds:-
j ‘

I ■I:

if]

9.

insteadv? ■;

•>
i
I,. f

GROUNDS:
/

ti.; , ^ Thai il'ic rcgiilari/alitm of llic ;ip[)ellaiil instead of his dale of 

appointment has been made on 1.9.2013, wliich oi'dcr is illegal 

unlawful, without nuthorily/jurisdiclion and being based on the 

maiafide intentions. • .

■i; f-
t

j

i '
l

r

f

b.- . That in the settled area where the regularization Act has been
*

passed the Ciyil Servants have been given regularization with 

retrospective effect-and not with immediate effect.

i
I

I

!
i

That even in the PATA area the appclltinl luis been Irctilcd 

di.scriminntcly, as so many other Civil Servants sci'ving in the 

; I FATA area as well as so many other employees serving in the 

Teashing Qadru and aUO the PS'f 'reaChers have been given ' 
ClTeel of |•egulal‘i■/alloll of dicir .service siuee ihe dale ol‘ iheir 

appoinltnaul nncl iu>l rn.nii 1 .o.ao 1 .'0

i C.
i

;

'i.

‘I

!
V

;
I

■ d. ^ .That the appellant has been treated discriminately which is a 

; clear violation of Article 25 of the Constitution of Islamic 

■ Republic of Pakistan, 1973.
I

i

1-
■•r

r
I;
■K.

;i



I *■■>5•r. &
::

I

1 »

Thai iho cU;pari!'iiciit was obligati lo ircat all the Civil Servants 

'! being on the same footing equally and not in a discriminate

manner.

0.‘

?

K
tSf i •

;

f Thill whoii llio oilior t'.iiiiiliiyi'oii im well lui llu’ I'ST Ttuuiu’i'N litivo
■V^ been regularized from llie dale of appointment it is the right of 

ml (hill he slumitl also he given the same beiielil

■i \.

IS IllsII ic appe
bccn'given io others.

t

{ji

\ »

'I’hal it will be iicrlincnl to mention in the grounds that on the Pay . 
Slip of the appellant his service mentioned therein has been

calculated from the date of appoinimcni and
which shows that the Department itself has

S-
. <

not from the date o!

I'i
■ regularization

admitted ihc right of the appclhini of regularization of his service
rather than from the date of

I

I

from the date of his appointment 
. ' ■

Ji regularization. /

of this DepurtmenUilIt is therefore, humbly prayed that on acceptance
Appeal .he eoncemed au.to. ity may pleaae be directed to convert the order of
„P„lariv.,nio„ of itre appc.tan, from .be Jr,re of t,i» r cprJarieataa, re. 1 ,^20 ■

Ihc iibuve saibi pnsl ix.i 10 the dale oriiis inii'-l appoinimenl on

Appellant ' -

jVo/(/ocr/%/!-

%
:

/v//a2.i

Dated: <^?.02.2015I

QnI

I

:

t>

!
1t
!

t



f-

ip.!
.»B 1 i AlASr.CUl lAKlAl 

liilrastrucUiro fii Coord Dcparlmool 
V'/arsiik \<oiu\ I'oshawai

I/.; / Aclmn

No rS/!)D 1/UljB 7G 
Onion'4̂s

?: lo;• ./
I

1 All Sccrelarios. TATA Socrclarial.
7 OircctorGeneralProiocls. l-AlASccrolari'cU _
3 iLor.lor Gonoral. TATA O.naslcr Manano.ncnl /ya.noru>,
4 Socrclarv. i'ATA Invcsliricnl I acalilabon Avilhoruy 
5' All Heads of Line Oirccloratcs. LA I A SocrcUuial 
G. I’roiecl Director TARUCCl.

ppnill ARIZATION OF SERVlCljS^SubjocL

Dear Sir.
o!altcslcd copies

oi llu: llicjiH.'f

lo provide
Cerli(icale/l (OtjKH;

names have; been provided lo this oflu;e lOi

reqocsl yondirected toam
School Cdrlificale andMatriciilalion/Secondary 

Ctiialilication of Ihosc employees
Lvaul subn.i.si«n lo Mu.islry ol SAI RC)N for rcr)uliui/alion of Ihcr so

ViOOSC
■ rvicesI

OI

lone on priority, vathin a torlmqht. pioase.Needful may please be

Yours tailhfully.1
1
I
;

(tVlilia^nad Al:) 

Puhlic Uelalions OllirA.'f

C.C
•Ilo AdiJilionHl Chid SocioUnY (f'Al A)

r

\
1

d

•'V>

i:



FATA SECRETARIAT 
DIRECTORATE OF EDUCATION
WARSAK ftOAO PESHAWAR. PAK‘STAH 

f'HOtU. 0)t 9nOU<. »'aX 0-n')7l\)7U

N o . /

>-20Date Pesh: the / I 0 1 3

To
All the Agency Education Ottlcers 
In FATA..

/ i

\
Subject:-' Regularization of Servico.

Memo:
I am directed to refer the Pi. biic Relations officer FATA Secretariat

Admn^ Infrastructure & Coord: Departn ent letter No.FS/59-1/956'76, dated 

27.3.2013 on the above cited subject.

You are requested to sub; ;ut/produce attested photo copies of all

the credentials/documents of contract proect employees working in the offices & 

educational institutions in your resprictive Agencies/FRs, to this office 

immediately for onward submission to the quarter concerned please.

Deputy Director (P&D)

:Endst: No.

Copy to the:- '

1. Public Relation Officer, FATA Secretariat w/r to his letter No.quoted 
above.

2. All the Projects Directors working in Education Department FATA.

3. P.A to Director Education FATA

Deputy Director



/
• / , J

' /

■/

['Subject: RBGXJLARIZATION OF EMPLOYEES WQRinNG IN
FATA

Numerous applications of low paid employees, and 

delegations arguing on their behalf, have come to me during my 

last three months as Governor IGiyber Pakhtunkhwa-requesting 
for regularization of their services after having worked on project' 
posts for quite number of ycarj and, importantly, being duly’ 
appointed through a valid process and contributing to tlicj ‘ 
satisfaction of their superiors.

f'
i.

\

2. I had to take the following facts into consideration-
also:

[ij. Presidential Order No.l3 of 1972 enunciates that 
employees working for the'affairs of FATA would be - • 
employees of the Provincial Government of Khyber, 
Pakhtunkhwa. However, over a period of time such 
cadre have come forward which are not available in • 
Khyber Fadditunkhwa such as after formulation of 
district cadre from BS-1 to BS-15, correspondent 
Agency cadre with appointing authorises within 
Agency officers. Similarly the employees of Finance 
& Planning Ceils in Agencies in FATA have been 
regularized under the Judgment of Peshawar High 
Court dated 17.6.2010 when they were appointed 
solely by the FATA Secrelciriat albeit in accordance 
with proper procedure and laws.

[ii]. Similarly employees working in Community Schools, 
Model Schools have alsa been decided as regularized 
•by the then Governor in exercise of powers conferred 
under PresidenSal SRO dated 16.9.2007 which 
states that Governor as Agent to the President shall 
exercise immediate, executive authority for FATA.

[iiii. I am also cognizant of the fact that employees 
working in Population Welfare against a PSDP
Project have also been given the status of separate 
regular cadre of-FATA on .thp; basis of their lengths of 

the gr&t‘ of same status to theirservice as well as 
counterparts in the province.

. [ivl. Furthermore there are various sub offices/cells for 
U'hich there is no parallel set up in the Province 
such is SAP employees in PfisD FATA, the Directorate, 
General of Projects, EMIS Cell in Education

•i

T----------------
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GOVERNMENT OF PAKISTAN 
' . -CABINET SECRETARIAT. . 

• ESTABLISHMENT DIVISION*

1

'5
•i, 1 '■■\
■;

V■ *****-:;S
>1 I

• MINUTES' OF THE MEEHNC OF THE CABINET 'SUP- .
COMMITTEE ON REGUl.AIUZATIQN OP CONTUACT/PAILY 
WAGES EMPLOYEES IN THE MINISTRIES /' DIVISIONS /

DEPARTMENTS 7 AUTONOMOUS^* BODIES/ 'i:.
i ORGANIZATIONS ETC HELD ON ISTtt MARCH 2013 AT 2.00

P.M. TNlTME ESTABLISHMENT DIVISION.

Subjcct:;-n
i v-J

{•t
• V.'

*E® »
: e® ■ :s

•-•

•i.’
■ ;••, •'

•i.j •

» 1; • -•.
'i-'.
: -v •'.■

v'”' ' • wages/contract employees in the Ministdcs/Divisions /Attached Departments/

i-' ■ ■ t An^f>nnm^>ll?; Bodies/ Organizations etc, was held on March, 2013 in'the
. ■ -■••*. •

V Committee'Room of Establisliment Division under the Chairmanship of.'Syed ;

A meeting of the Cabinet Sub-Commitlce on regularization of daily ‘:>■

r- K1

- ':V:-t .

1 • i

■ • Khursheed Ahmad Shah, Federal Minister for Religious Affairs. Mir Hazar Khan

j ' * ■ Beiarani, Federal Minister'ior- Inter Provincial Coordination, Dr. Arbab Alamgir .

■ Khan Federal Minister for Communications, Mir Changez Khan Jamali, Federal 

/'Minister'for Science & Technology, Cli, Manzoor Ahmad, Chairman, People
-I- h 1 i t

v;v i-lv.’’ •'{ '--y v'
-S ♦

Utbour Bureau, also attcndo'cf the meeting. The list of participants is enclosed. •.'J.

t r:; .: :

* It was deliberated in .tlie start of the meeting that the 

■. cohtra'ct/'daily wages employees who have completed one year’ of contractual , 

-service or 3-spells of 8?^day5 as daily wages respectively, up-till 15-03-2013 will 

be considered for regularization durinR-this meeting. Later, the cases of the 

following .Ministries 7-Divisions were discussed in-detail. The. Ministries/ ;

■'••J 2.
■zi . V'-:- •r'

llst' -\

mx

......“■* ite-'Si i:s'

1

of ^oceedings is prp^pd

V-. I.V r': .• Z.AV5bfv:^rj. <*

:**li,.
'.vC-Ahi

;
•' •>:v: •
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MINISTRY OF STATES AND FRONTIER REGIONS fSAFROM

The representative ot‘ the Ministry of SAFRON presented the

of re^julnrization of 1282 conlivicl / d.iily w,if,cs employees of FATA ScercUriat 

who have served.for more than one year and whose services arc required to be 

regularized.

I

247.n easeI I:.i‘i .
‘IT I

4:
.‘F
I.
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5 . I248. U- was' also informed lo the Cabinet Sub-Committee by the 

representative of "the Ministry of SAFRON that there

■5 •!v
s: \r 809 contract cnnployees 

in Ihi' Miiii.‘ily of .SAFRON uml.-r I INI It‘U' I’r.ij.Ti luiuli'.l in Hu* Aff-lnm

1.1 .Trc i;'
11 I» ■ ►

I:! I

ivefugocs Orgajiiztion-wJto have served for more tjian one year and they have 
i ■

approached the Honourable 'Islamabad Higli Court. under Writ Petition 

Np.13/2012 where the Honourable Higli Court has directed that the petitioners' 

ease be considered by the Cabinet Sub-Committee for rcgulariztaion in light of 

the Regulariztion Policy.. .
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249. The Cabinet Sub-Conunittee discussed and observed that the 

employees under the development project can be considered after trnn.sfcr of the
i . - ■ ' •

projects on non-development budget-but in the present case there is no chance

for the contract employees who aj-c scrying for many years rather more than 2 

decades for regularization of their servicc.s while the funding from the donnr 

agency (UNHCR) seems a regular feature and is is not expected that it would be

I
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discontinued after a certain period. It was further informed to the Cabinet Sub- 

Comn'jittce that all these employees
t

experienced and qualified with the 

exp^ertise. iif ...managemcnt/Jiandling of emergencies. -And . besides the

are
I
I

■ management 'of Afghan Refugees, their scr\(icc.s have been and are being utilized!;.•
/!'

•{( \ .1
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I'/ Cnvnnunoijl in ih,, liT. liki: (Ml Jl, ['‘•'Im-, llwut.(.'j iind ii»c 

nrc professional doctors.

I cic .Wi!
majority of the contract cjnployccs 

enpincers and admin staff includin,^
paramedical staff, 

: camp mana,;enu:nt ole. Tiicy liavo invo.slcd
Ihe pnmo period of their lives in llu:

<-h: mann^;o.ne.u wf Af^Hum Uefu^ocs and other 

over a,-<; and would not bo able to Jiavo 

overage besides the loss of

-!
ciT|orgencic.s'and now have hcconio 

iiovernment jobs -in other dcparimenis beingr.

;• : professional staff.
-
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‘iill ,/a I.250/ The Cabinet'Sub CommiUcc di.scussed 

employees of hATA Secr^ctariat belong 

^ salaries through development budget

unless their projects arc iransforrevl to 

equal number of posts 

budget for regularization

A .rl;;.
and observed, that the 

to the Project and the employees gotlijig 

be considered for regularization,

development budget or 

are available with the Ministry on non dcvclop.ncnt

t’

/ . .. /' \
/ I\•/ tf.

f-I •

can noti
•'•i. 'i1

r■I'l nont

[-t

of their services. If

development budget or the employees 

development'then all those

(or niorc than one year can be reguIarizcLi.

posts are available on non- /
/

.saIario.s Ihrougl 

/ daily wMges L’mployccs who have

nre 1 non /
contract

served
\

/

• 25-1. The Cabinet Sub-CommiUcc keeping in view all above

. directed that the Ministry of SAFRON should

fi'I Alj’(*-m 10'111 j'l'1-f.

po.sljoii.

Own all these tcontract employees z:::>
'*f die <“ ’‘iinmiriiiiniuT.iiivj

[ • nil I I'0'<V,-,( I\„.

rcgu|.,.izalion by lakirig up the nu.ur wiUuh.
cc for crcalicni
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X
GOVEUNOU’S SliCRKTARl A I', 

Kliybcrl'ukliiunkhwa.l’cjltawar ^
No. SO-I/M/OS/lOul/P^yj "

May 28. 2013 . u/p.
;

To

1, All Ibc SecrcUrics (FATA). 
2". All Ihc Directors (FATA).

!
REGULAKIZATION OF EMPLOYEES WORKING IN FATA,■ Subject:

■ Dear Sir,

• I am directed to refer to the subject cited above and to enclose hcrcwidi 
a copy of note containing approval of Governor in P.ira 3/N for regularization of 
project employees working in FATA for necessary action as desired by tlic 
competent auilioriiy.I

^ Yours faiiltfully.

\\Enel: As above.

5=::
• (Ansma AriO 

■ Section Officcr-I
Copy to:-
• PS to Principal Secretary to Governor Khyber PaUiiunJchwa.

. Section Olfiecr-l

' }I

••
a.7

I

I
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fXta secretariat
DIRECTOR'ATE-OF GOUCATIO':

imiMK P*»;itTC.>!it(,YA. V.-SUS 30*0 IV •/. •

r;I

i
j-ii'I

II\ • . 6 I ■K 0
I ,/ 1 0 1 0 )\-I >> a i h- I[} a I V :! 1 :I

I—*s . I
I ..Ik. I '•i ■ II ! ;•II i;

.-■ ‘ . To All the, Agency Ttiiucalion Oificcrs 
in FATA

II > ; !>! ■
I. r' 51

1 ■ - ■ -rv ir. ■: -
•I! CLOaURg OF ALL •ISubject; (.1

31.12.-2010 I ■ *■;, iI i •
Memo: I

I am jdirected to conyjey- lhe policy:-‘decijS]pn: o;';|he- 
authotjily on the above hpted r>ubject;‘snd-t6 .fes,l:cyo.y^'to;cios.e.fljl .
community schoolf; inlj^ATAwie.f
class-jv working in UicU sctipblsisfiojjld ■ .■

ettcicl jlhat their rierviclc v/jll bp 'V'Ovipij . ! '< y

Howeyer. theymoy
roQuIJr' posts by givinij pkperi^hcp | y ■

ad^crii.od I; ;

prescribed procedure o.b-prieniy.;; • ; .'i; • ii*.i: V-'-,-

iliiiiiila
•:'.
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i« i;
• I I>I II ’

i:’. : .1 I.
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•m;:1
•' I -» ('I I\ ' I'ls ;:r

r . I \
i :

1 II 1. :* (; ' •r
A ■EndstiNJo._____

y Copy tf) llio •
* li.. ■• Addl: CUict'Secretary, )-ATA. ......

7. ■ Sccrctmy to Govcnibri KJiybcr Fii:chluaklnva.rP.4shawQivj; •. ;
’ Scevciary.ActjC, FATA Scc'reiarl^. ifPcsb^'Yftr.;";!'>, ,

Sccrcimy FaTA SccretUrKi ,iTt-sli.Sw;y:7;; • •/• .. i;*: '
Stcrciary/J-aw &.Ordcr, TAIA^V'creiilninyi^dsfepj j ^
4ll Political Clients, ill FATA. ' ■ ; ^^.^^0;''];.”! • • .

, Disirict'Goord'inaiiun OlTiccr.s 1 D.I.KJtan. •
19. 4gPR Sub OlTicc t’c.shawiu- !| . '! '

. . 20*26. All Agency,/-Xcebums Officers. .; .■■■.. •'.•.'.ik’.-Vi:---
v'i'' ' ■ ■ 27*32. bislricl Act;o.unts Officers Koliyi'yyiiinii,'L;6dci;:TunvD:I.l^an'.ya 

’■ '’■ •33'. P.A to’O.ifcctnrKducalionFAfl'.k- •••■ ‘ - =

: i-t iI•» t I;I *ti .f-.'I

t 1 V. - i ■m- ‘ ir I. ' 3. I

! ■■:■ ‘v-: ii2,

13-18
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FATA SECREtARiAT

Social Ssoeors Department
•• ■ 

,X_'15:
Warsak Road Peshawar■■ ■ ..;-;!•!

■ 5:
, '!;■• i"-

■

;•• Notification<

Khyber Pakhtunkhwa inTis capacity
the. Competent Atkhority has been pleased to approve the re-appoimment of : 
Com,mun,ty School Teachers who qualify to be posted against the regular posts of ■ ' 
PST,(BS-7) in phased manner at the respective Agencies & FRs, purely on meritTv'.^ f:. 

^ accordance with the existing recruitment criteria but in relaxation of upper
limit v\/ith Immediate effect as .Specified below. ■ f,

HE—“^^“5 th as

as .

;i' basis in
i*

■ Hi
i

"■ Community School Teachers shall .be ponsidered for ■
■ ^ 1^''''''®'^,^ cigainst tiic; regular vocant posts of PST {'BS-71 nftrr

i-idjuslinonl of (ocul qoalifioci icaclTeri:, , t * J c
3. The Ger^^ice3 of the un-qaalified teachers shall be dispensed v/iih.

^ommunjly Schools whose teachers are appointed and shifted to other 
..j%^noolb against regular posts, would be closed down: i ■

5. The respecilve Community Sciiools'students would be'shifted to'nearbv.
■ iTntdT rscruliment of Community School teachers will''

ii"

i*
’

t
' it 5

I; S •'

1:i-'. ■•0' -■ •

3 t

;;|3i -I! ;
*;- .v •!

Se.crefarir 
Social Sectors Department;:!'3 ;:A :iv 
FATA Secretariat, Peshawar’ ,

; !
I , ; •j;

?
.j L ( '

; ■'

ir.ndst,No .Even_Dated Peshawar the 11/05/2012 ' j•:
•i

Copy foprYarded to the.'-

4. All Political Agents: inllfATA. j ■ :
5. DCO Peshawar, Kohet,.Bannu. Lakki, D.l.Khan&Tank

■ - '^?\"^^^'°'^^‘'“=‘AccountsOffte-G concerned ■ ’
r. 'All the Agency Education Officer in FATA' ■

' s. PS :to Additional: Ctjiep^eoreta^ MU Peshawar. .
in pl Department, FATA Secretariat''
10.PS to Secretary :P&D,| FATA Secretariat, Peshawar..

•. V'.

;
I,i*

;;I

V • T '-jl
i!i

V** ' : ■

id] rH;;
•I ,

.Peshawar.

irilffil'T'AfS:- I, 
TiTTAT-fr,. : .

s.l

;
\ XI

Section Ofcar (Edu) SSD 
FAm Secretariat, Peshawar

t:
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!«[ r* ■;l

:
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i/slASr.Cl<l lAl^lAl 
InlraritrucUiit: K Coord OopnrlnuMil 

V'/arsak l-^oad l^-shawai

' •,/
AdfiHi

No I S/bO 1/l)bC /G 
nalod

Lj

I'
io

•d' I

S),' 1. All Sccrelaiics. TATA Socrclariak^
P Oircclor General Crojocts. I'AI A Sccrclanal .
3 'director Gc;ncral. TA TA O.saslcr MnniKjcnKy.t /y.i.noruy ■
4 Sc'crolary. I-AI'A invcslinenl I acililalion Auliioruy 
s'. All Heads of Line Directorates. 1 A! A Secretarial 
6. l^roiccl Director TARUCCl.

I;

;

RlirdJt ARlZATlON OJL SEt^CL5^Subject •

Dear Sir. f

atlestcd copies ol 
ol the llKjiHM

to provide
C^erlificatc/1''erjieu

havc^ beei> piovideci to tins offu-C -oi

request youdirected to
School Certificate and

am
Malriculalion/Socondary 

Ciualificalion of those employees
subn.ssicn lo M.nislry of SAl for rcnulAi/ylion of fhOM

vrnosc, nanies
( services

1 lone on priority, vathin a lortnipht. please.Needful may please be
I

Yours lailhlully.j
}

j

(r/liltanTniad At:) 

Rijiiiio I^elalions Ollicor

%
C.CI

I

PS to Additional Chiel Scciotaiy (I'Al A)1

I

■ r
.!

••V>.



' FATA SECRETARIAT 
DIRECTORATE OF EDUCATION
WARSAK ROAD PESHAWAR. PAKISTAN 

f>HOiu. ofi fnoub >AX o-no7ig;t(,!
N 0 . /

A--20Date Pcjh; the / 2 0 1 3

........

To
All the Agency Education Officers 
In FATA.. / / /

V.Regularization of Sorvico.Subject:

Memo:
I am directed to refer the P' blic Relations officer FATA Secretariat

Admn^ Infrastructure & Coord: Departn ent letter No.FS/59-1/956-76, dated 

27.3.2013 on the above cited subject.

You are requested to sub: nit/produce attested photo copies of all

the credentials/documenls of contract project employees working in the offices & 

educational institutions in your resp<:;ctive Agencies/FRs, to this office 

immediately for onward submission to the quarter concerned please..

Deputy Director (P&D)

Endst: No.

Copy to the:-

1. Public Relation Officer, FATA Secretariat w/r to his letter No.quoted 
above.

2. AH the Projects Directors working in Education Department FATA.

3. P.A to Director Education FATA
/

Deputy Director

L



t^^ Li

■ /
- /

Subject: REGULARIZATION OF EMPLOYEES WORKING IN
sFATA

Numerous applications of low paid employees, and 

delegations arguing on their behalf, have come to me during my 

last three months as Governor IChybcr Pakhtunkhwa requesting 

for regularization of their services after having worked on project' 
posts for quite number of ycarj and, importantly, being duly' 
appointed through a valid process and contributing to tlicj 
satisfaction of tlicir superiors. f

r;

. 2, I had to take the following facts into consideration-

. also:

li). Presidential Order No.13 of 1972 enunciates that 
employees working for the'affairs of FATA would be; • 
employees of the Provincial Government of IChyber^ 
Pakhtunkhwa. However, over a period of time such 
cadre have com.c forward which are not available in • 
Khyber Pakhtunkhwa such as after formulation of 
district cadre from BS-1 to BS-15, correspondent 
Agency cadre with appointing authorities within 
Agency officers. Similarly the employees of Finance 
& Planning Ceils in Agencies in FATA have been 
regularized under the Judgment of Peshawar High 
Court dated 17.6.2010 when they were appointed 
solely by the FATA Secretariat albeit in accordance 
with proper procedure and laws.

Similarly employees working in Community Schools, 
Model Schools have also been decided as regularized 
-by the then Governor in exercise of powers conferred 
under Presidential SRO dated 16.9.2007 which 
states that Governor as Agent to the President shall 
exercise immediate, executive authority for FATA.

1 am also cognizant of the fact that employees 
working in Pppulation Welfare against a PSDP 
Project have also been given the status of separate 
regular cadre of FATA oh th&basis of their lengths of 
service as well as the gr^t' of same status to their ' 
counterparts in the province.
Furthermore there are various sub offices/cells for 
v/hich there is no parallel set up in the Province 
such is SAP employees in P&D FATA, the Directorate ^ 
General of Projects, EMIS Cell in Education

(ii)./■
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• - GOVERNMENT OF PAKISTAN 
. -CABINET SECRETARIAT- 

..ESTABLISHMENT DIVISION •

J r- r r.
\

■ ! .5: •t-. .• ?1^- ■\
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'ft:V .V’v'M • ■■:f:^:nsubicct

i-•t

•> , • •<.- . .• I • • . .- ................................ • 1.1’’ •

■‘minutes OF THE MEirriNC OF THE CABINET' SUB- .•,
COMMITTEE ON unCUl.AlUZATlON OP CONTRACT/DATLY; } :i 

4-. ji-v ' • ■. ■•:: WAGES EMPLOYEES IN THE MINISTRIES V 'DIVISIONS V . .
••:>ATTACHED "DEPARTMENTS 7 AUTONOMOUS^- BODIES/ • 'tt- 

'PW- \ i -' ORGANIZATIONS ETC. HELD ON 13^1^ MARCH 2013 AT 2.00 ■
3 M:.' p.M.irSlTWRESTAIU.ISNMENT DIVISION.-

•i 1
. 'I

V- •

iVi.

•v--V-V-'
r-.::<,■

i' % 1/ ?C V

7i:- j

*
?

..' ’ •I;''. A meetingl^of the Cabinet Sub-Commitlee'on regularization of daily

« ‘ .■•{••'•'•■•■•rwagcs/contract employees in the Ministrics/Divisions-/Attached Departments/
^...

i*-'r.-'i-M! Autonomous-Bodies/-.Organizations etc: was-held on 13»^ March, 2013-in'the ' ,
Vi -'i::::' - :V:-•• ! 7 - ;• ••”.•••.■ • '

"■Committee-Room of. Establishment Division under .the Chairmanship of.Syed ,

.* > *.

Khursheed Ahmad Shah/ Federal Minister for Religious Affairs. Mir-Hazar Khan 

■V.Bejarani/Federal Minister for Inter Provincial Coordination^ Dr. Afbab Alamgir 

. . -•Khan'Fcdcfal Minister for Communications, Mir Changez Klianjamali; Federal

■^''v'.V-’Minister for'Science ^'Technology; Cl\. Manzoor Ahmad, Chairman,-People • •
i:v;VVvv.-l 7 •• • ■ ■

■^1: J-"' . Labour Bureau, also attended the meeting. The list of participants is enclosed. =

l;

i-F-t■Oi
■ :

. :vi‘ ?:t=

f:

! It was deliberated in .the start- of the meeting ..that ; the2. '/
f.contract/daily vyages employees who have completed one year'of cqntractual . .

^ ‘'-ftr,j ' '' ** '■
iis ■ •^servicedrFBrSpells of 89' days as daily wages respectively, up-till 15-03>2013 will. • VN(\
•3 ..-j-i-'-••••■•: I =• ' . ’ • \n

vijr.;.--.-Be considered for'resmlarization during-tlus meeting. Later, the.cases of the 

•.-vX--... -v - following .Ministries /.Divisions were .discussed in-detail. The. Ministries/•;
'• ii?v-lt.V’v :f.;V.';..^Division-wise detail of.proceedings is produced h^irtw-.-.

t'-

j-U>

................

if
i w-

■; S 1 Vsti V. •:'.'f ■'»
iV:

V
''f-y .



• I--/ .

I
s •

«i. r
:
)r;
MINISTRY OF STATES AND FRONTIER REGIONS fSAFRON^
■247. The representative o{ the Ministry of SAFRON presented the 

of re^jularization of 1282 conlmcl / d.uly vv.tj;,i:.s employees of FATA Secretariat 

who have served.for more than one year and wl\ose services arc required to be 

regularized.

ease
I

I

y,

I.r,!; '-•I
I

: V,li 1

j::I 5• I.2‘18. *U was'also informed to the Cabinet Sub-Committee by the 

representative of the Ministry of SAFRON tl^.at there

?i.5 h5 k

5;
I. t' 809 contract cmploycc.sli I * nrcV,

f!
I in -Ihe. Mini.-My of .SAF'KON umler UNIK’R I’n.i.n-i luiuli'd in 

Refugees Organiztion who have served for more than one year aiid they have 

approached the Honourable Islamabad High Court. under Writ Petition
, i

- Np.13/2012 where the Honourable Higi\ Court has directed that the petitioners' 

ease be considered by the Cabinet Sub-Committee for rcguinriztaion in light of 

the Regulariztion Policy..

the AfghanI
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Mi
249. The Cabinet Sub-Conxmittec discussed and observed that the 

employees under the development project can be considered after tran.sfer of the
I

V •:i
projects on non-development budget but in the present case there is no chance 

for the coi\tract employees who

r-!• I

are scrying for many years rather more than 2 

decades for regularization of their services wi\ilo the funding from the donnr
I

Iagency (UNHCR) seems a regular feature and is is not expected that it would be
i

discontinued after a certain period. It was further informed to the Cabinet Sub- 

Cornniittce that ail these employees
t'

experienced and qualified with the 

exj^ertise. ih , management/handling of emergencies. -And . besides the

□ re
I

■ management of Afghan Refugees, their services have been and are being utilized«
/Is
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J-Jfofcs.sionnl doctors, pnrnmcdic.^I 

comp mnnop.omcnt olc. They have invested

etc asi

majority of the contract employcc.s 

cnijincers and admin staff inchidinj;
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the pnme period of iholr lives in llu:
■ru: inanni^.,emenl ol Af^dutn Kefuirecs and other»

eiTieri'oncics'and now have hco.ne over and would not be ableI to iiaveI
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professional staff.
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.250 The Cabinet'Sub Committee di.scusscd A .

1and observed that the 

employees getting 

be considered for rcgulnnzntion

■I »»• 1:/ . .
cmpldyecs of EATA Secretariat belong to the Project and the 

salaries through development budget

r\• / tr..e-1;can not
■ :

!• :
,1 unllll.and unless their projects are transferred to rdevelopment budget or'd nonj

r
"it I

equal number of posts are available with the Ministry 

budget for regularization of their
on non development 

services. If posts arc available

i

bn noil*

development budget or the employees 

dcvclopmoi\t thcjt all those
gelling .salaries througha re non

>
/ daily wages employees who have servedcontract

or more thaii one year can be regularized.

;•;
• 251. ^ The Cabinet Sub-Commillec keeping in view all above postioii, 

. directed that the Ministry of SAFRON should

>f Ihi* ('•n,nini;iMiun.-r.iK-;i n.r Alr.h.M. K.-iu,................ .

regularization by taking up the nutter witli the Minisirv nf I'i

,*
(

all these contract employeesown
1

pi’iMi-i-d I'ur iheir :

• '.4^UilUU
tn:>
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I
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GOVEUNOR’S iilXRKTARI.vr,

Kli)I>cr I'uKliiunklmu, :ir ^ ^
No. SO-in-UGS/lOilj/offj 2^'

May 28, 200 .

'I'o

1. All the Sccrelarica (FATA). 
>. All the Directors (FATA).

I : I

nRGULAltlZATION OF EMPLOYEES WORKING IN FATA.• Subject: 
_ Dear Sir,

• I am directed to refer to the subject cited above and to enclose herewitJt 
a copy of note containing approval of Governor in Para 3/N for regularization of 
project employees working in FATA for necessary action as desired by tlic 
competuni auUioriiy.I

^ Yours faiihfully.

• (Aasma Arif) > 
■ Section Ofnccr-l

Enel: As above.

*

Copy io>
** • PS to Principal Sccrcury to Governor KhyberPaWaunlchwa.

. Section Olficcr-1
%
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IN THE COURT OF KKYBER PAKKTUNKKWA SERVICE
NAL. PESHAWARTR]mB

Service Appeal No.663/2015

AppellantNiaz Muhammad
VERSUS

Govt, of KPK through Secretary Education 86 others
....Respondents

Application fof bringing on record 

additional documents in the above 

titled Service Appeal*

Respectfully Sheweth:

l.That tlie above titled appeal is pending adjudication 

before this Honourable Court and is fixed for

25.08.2015.

2. That the following documents ai'e necessaiy to be 

included:

i. Copy of the judgment of the Peshawar High Court 
dated 06.08.2013

It is, tlierefore, most humbly prayed that on 

acceptance of this application, the above mentioned 

document may kindly be brought on record.

Applicant/ appellant
Through

Ghulam Nabi Khan 

Advocate
Supreme Court of PakistanDate: 18/08/2015

*.
t

.i^
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V / IN THE PESHAWAR HIGH COURT, PESHAWAR

2012W.P. No.

a:ArshicI Khan S/0 Nooran Shah1.

2, Abdul Manan S/0 Khamih Khan

Asmal: Ullah S/0 Hassan Shah.

4. Rahid Khan 5/o Khial Wazir

Muhan'imad Hcikim S/0 Gulzar Khan5. /
y

6. Shakir Ullah S/o Sabil Muhammad

7. Muhammad Israr S/o Hassan Badshah

Amin Jan S/o Masta Jan8.

Sherzada S/O Wakeel Khan9.

10. Muhammad Saeed S/o Jalat Khan

11. Sami ul Haq S/o Talib Jan

12. Fazal Haq S/O Talib Jan 

Muhammad, Farooq S/o Qalandar Khan•0. 1 .J.

14. Shakirullah S/o Sliarif Jan

Zoncii Gul S/O Haji Gul Mananlb.

Khafiz Malak Zai'S/O Niaz Bahadar16.

17. Samandar Khan S/O Qalandar Shah

18. Khaista Mir S/o Gul Ajab Khan

19. Rahim Gul S/o Muhammad Gul 

Munawar Shah S/o Lalmar Shah 

Muhammad Ibrahim S/O Sanubar Khan

^ t7AU(j2B1
J

:V;\Va'20.

]UL __..............
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*1V; 5. Secretary P&D, FATA 
Secretariat Peshawar

/

6. Deputy Director Education 
FATA, Peshawar................. Respondents

PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN FOR A DECLARATION /ORDER TO

THE EFFECT THAT THE IMPUGNED

NOTIFICATION DATED 11.05.2012 AND

28.06.2012, BE DECLARED AS ILLEGAL

UNLAWFUL^ BASED ON DISCRIMINATION 

AND, THEREFORE, INEFFECTIVE UPON THE

RIGHTS OF THE PETITIONER AND

CONSEQUENTLY RESPONDENT, MAY BE

DIRECTED TO CONSIDER THE PETITIONER,

FOR THE APPOINTMENT AS AGAINST THE• V--

POSTS OF PRIMARY SCHOOL TEACHER

(PST) IN ACCORDANCE WITH THE

PREVAILING POLICY OF THE

RESPONDENTS.

Respectfully Sheweth:

That all the petitioners are permanent resident of1.

A Upper Aurakzai, Aurakzai Agency.

/'A f i- ;
i

W
/

E X A M i li. r. , 
H«<^h CouiU

I i 7 AUG 2D1S._1
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rhciL all the petitioners have acquired their respective2.

qualification and training in the year shown against

their names. (Copy of the table showing their names,

parentage .qualification, date of acquiring the

qualification is attached as annexure "A") whereas as

their academic testimonials are attached as annexure

"B" to "B/34").

That it transpires from a letter dated 18.06.2010 

addressed to ail agency education officers by the

rj^. . /"
(■

FATA KhyberEducation,DirectorDeputy

Pakhtunkhwa, Peshawar that a writ petition was filed 

by the teachers of community school, where it was \ 

held that while preparing merit, 5 additional mark 

may be given to the these school teachers for 

rendening their services in these school. (Copy of the

letter is attached as annexure "B").

That petitioners after acquiring the minimum basic

waiting and expecting their

4.

qualification were 

appointments as against the^posts of PST but were

shocl<^and surprised to know that respondent No.3 has

issued a notification No. SO(E)/S5D/CSTR/99-108/

dated 11.03.2012 where it was directed that

/CfTEGT ■■ ..

.a. '/■<ij: n

17 AUG 201M
: F
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i. Available regular posts will have to be filled from 

the community school teacher and no 

candidate shall be considered till all the

are absorbed in

J

amongst

fresh

eligible community school teacher

t.heir respective agency /FR.

local eligible community school teacherThe non-

shall be considered for re-appointment after 

of local eligible communify school 

of the notification is attached as

adjustment

teacher. (Copy

annexure "C")'-

Additional Director (ESH) vide his leLfer 

28.06.2012 directed all the Agency Education

That again5.

dated

initiate process of re-appointment as per 

requirement policy and guide lines conveyed to

notification dated 11.05.2012. 

dated 28.06.2012 is attached as

Officers to

the

them vide aforesaid

(Copy of the letter

annexure "D")-

acquired the pre-requisitehaveThat petitioners 

qiialifiratinn for appointmenl: nf PST teacher, and thus

rights to be appointed as such but 

impugned notification have dashed a|l their hopes 

they have been kicked out of the run,

6.

they have every

theS ■ /'ry^\
■Oenuly

.*,
Vs

to the drain as

therefore, they felt

following amongst.others grounds: 
AT I ice; f

■[ jUL, 2912O
themselves aggrieved fgr the
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IgroundsV J fL

Thal: -l;he impugned notification and letter respectivelyA.

dated 11.05.2012 and 28.06.2012 are illegal, void and

unlawful as the same has defeated the fundamental

right of the petitioner to be considered for the 

appointment of PST through a fair and transparent

competition.

B. t That the impugned notification has been passed in 

utter disregard of Llie judgment of this lionourable 

Court announced on 13.05.2010 where it was held

ofthat only 5 marks be given to the teacher 

community School for rendering their services in these 

school but respondents have given a sweeping edge 

to them by giving preference them over the 

petitioners. In this view of the matter the impugned 

notification being affront of the judgment of this 

Honorable Court in liable to be se aside.

That the impugned notification is illegal, void and 

unlawful as through .The .same petitioners have been

C.

deprived of their fundamental right to be posted as

PST.\ ;;
' }

FILEB,!: . r
\

^ , .'yWO-.r That petitioners have been subjected to unequal

treatment and discrimination therefore the impugned 

notification need^stb'libe .struck down, and also to bring

I .

‘A

1 JUL 2012'7
vj

.Tt.’ \ ■ r A .• n>.'
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•
y

it in conrormiLy with tlie decision of this Honourable
CO U fl

it is, therefore, prayed that by accepting this 

petition impugned notification dated 11.05.2012 and 

the subsequent.order dated 28.06.2012 be declared 

as illegal, unlawful, void ab-initio therefore,, ineffective 

upon the rights of the petitioners and consequently 

respondents may be directed to subject the petitioner 

to a fair and transparent processes of appointment as 

per prevailing policy.

; /

INTERIM RE! TFF

By the way of interim relief respondents may

pleased be restrained from filling the posts of PST 

through community School teacher only and they

directed to maintain status quo till the final

may^

TO BE TRU

I &xanr«4o«r 
lhawnc HlRh Court. P© 
thorisecl Under Article 87 af 
► C*an,un.-e-Sh»h»^*t Order

^§jon of their case.

117 AUG 2m o■ 6^ 7Petitioners
“7 *Through

; Muhnmmad Ijaz Khan ^abi
Advocate, PeshawarDated 30.07.2012

s
CERTIFICATE

As per i'nstructions of my client, it is certified that no 

such like writ petition-has earlier been filed by the petitioner 

\/ii / before this Honorable
LIST OF BOOKS:

Constitution of Islamic Republic of Pakistan, 1971 

Case-feiilvvLA-eeo'Fdirtcf to Need.
kx k w/n

eshowar Hlg^Qourt
/ IVAUGm

7
Court.

■V/■! ;

1.
Li2.

Advocate
c
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lucCgment Slieet

IN 'I'l IJ2 1>BSHAWA11 HIGH COURT, 

PESHAWAR

JUDICIAL DEPARTMENT

...W.P No...2265....Of.
JUDGMENT

..?A'o.8...-.2a7Z

Through this

single judgment,' we intend to dispose of titled writ 

petition as well as connected W.P.No.1968/2012 

with COG No.314/2012, W.P.No.2086/2012,

W.P.No2662/2012 ' and W.P.No.3444/12 as

2012.• • ♦ «

Date of hearing..................

Appellant.kli 

Respondent!

( ;MALIK MANZOOR HUSSAtN. .1:-
/ ,

common questions of fact and, law are involved in all

the petitions.

2. Briefly, the facts of the case are that 

the petitioners are residents of FATA and FRs, 

having acquired respective training and qualification 

to be posted as Primary School Teachers. The 

grievance of the petitioners starts with issuance of 

notification dated 11.5.2012, issued on the approval 

of Governor Khyber Fakhtunkhwa, in his capacity 

as the Competent Authority, whereby as per 

CIause-1 of said notification the available regular 

PST Post in Primary/Middle school in FATA,had4o-.

ATTE V.,-

Roshowar Cc*mh.

TKAUG
T

£ X A h i ti h F\
Hiyn Court.

17 AUG 2015



f /ttD2

be filled from amongst the Community School. 

Teachers and no fresh candidate was to be 

considered for recruitment till all the eligible 

ComiTiLinity School Teachers are absorbed against 

the relevant post in their respective Agencies/FR. 

This notification was followed by another notification 

dated 28.6.2012 issued by Directorate of FATA 

Secretariat whereby direction was issued to all the 

Agency Education Officers in

appointment of Community School Teache^rs 

against the vacant PST post. Being aggrieved, the 

petitioners of all the above mentioned petitions have 

impugned the legality and propriety of above 

mentioned notification through 

petitions.

FATA for re-

/

Constitutional

3. The learned counsel for the 

petitioners contended that the impugned 

notifications are not only illegal and void, but the 

same defeated the fundamental right of the 

petitioners to be considered for appointment of 

PST through a fair and transparent competition. 

He further argued that the impugned notificationATTEF

Court.been passed in utter disregard of judgment

of this Court dated 13.5.2010 passed in

W.P.No.2087/2009, wherein it was held that only

)
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5 marks be given to the teacher of Community 

School Teachers for rendering their services in 

these schools. He further argued that present is 

the case of discrimination and violation of

i

fundamental rights, thus prayed for issuance of

appropriate writ against respondents. The

learned counsel for the petitioners in connected

petitions adopted the arguments of instant

petitioners’ counsel except the petitioners of
/ !

W.P.No.2662/2012, who requested for

withdrawal of petition.

4. Conversely, the learned Standing

counsel appearing on behalf of the respondents

argued that the impugned notifications have

been issued in order to replace the grievance of

Community School Teachers as they had long 

service at their credit and after a long struggle for

their regularization, the matter was put through a

summary to worthy Government of Khyber 

Pakhtunkhwa for their regularization and the

existing 293 regular vacant post created in newly

constructed Primary/Middle Schools in FATA
ATTES t ii: O'

was to be filled on merit basis from amongst the—-examiner 

17^G 201
urt

Community School Teachers and no fresh

candidate was to be considered for recruitment
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till all the existing Community School Teachets 

were absorbed against the newly created regular 

posts in FATA. This summary was approved

through impugned notification dated 11.5.2012

and in compliance of that, all the Community

School Teachers, who rendered more than 10

years service on contract'basis in the respective

schools were made eligible to be posted. He

further argued that the petition is not

maintainable in its present form, firstly, on the /

ground that the appointment made in the year

2012 has not been challenged through the

instant writ petition and secondly nor the new

appointees have been arrayed as respondents.

The rights created in favour of Community

School Teachers whose services have been

regularized through notification dated 11.5.2012

were to be adversely effected, if the instant

petitions are allowed.

Arguments heard and record5.

perused. We have gone through judgment

passed in W.P.No.324/2008 dated 28.5.2009

disposed of by a Division Bench of this Court.

6 That writ petition was filed by Community School

Teachers against advertisement whereby all the
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PTC posts were advertised to be filled throu’gh 

open merits without any preference being given 

to the already contract employees, wherein a 

concessional statement was made by Standing 

counsel for political authorities that the writ

petitioners could be given 5 additional marks for
\

their service rendered at PTC and they shall be 

given preference but subject to merits. So, with 

these observations, the writ petition alongwith 

connected 3 writ petitions were disposed of, on 

the basis of order passed in W.P.No.2087/2009 

alongwith connected writ petitions and COCs on 

28.5.2009, by this Court.

I

k

f

;

1

:

/

6. Directorate of Education FATA

Secretariat, Peshawar issued direction through 

letter dated 18.6.2010 to all the Agencies 

Education Officers in FATA that in the light of 

decision of this Court dated 13.5.2010, the 

i Community School Teachers are to be given 5
*

:
■ . ;I marks for their service rendered in Education

I
1

. ]

Department of FATA.

Thereafter grievances were shown 

by the Community School Teachers which; could

7.

f

not get regularization of their service despite the

fact they rendered more than 10 years service on ;

!

I
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/contact basis in the Community Schools. The \*
• ■ National Assembly/Senate Standing Committees 

for State, and Frontier Regions 

recommended the regularization of services of

also

Community School Teachers in their meeting 

held on 21.12.2011 and 9.3.2012 in Parliament 

House, Islamabad. Thus keeping in view the 

genuine grievance of the Community School 

Teachers and the recommendation of Standing 

Committees, a summary was put for Governor 

Khyber Pakhtunkhwa by FATA Secretariat,

‘ Directorate of Education through Secretary 

Social Sector FATA Secretariat and the 

was

/

same

approved by the Worthy Governor through 

impugned notification dated 11.5.2012 followed 

by letter dated 28.6.2012. It will be useful to 

reproduce 

11.5.2012>

hereunder notification dated

"Notification

No. SO(E)/SSD/CSTR/99-10f^/ The 
Governor Khyber Pakhtunkhwa in 
his capacity as the Competent 
Authority has been pleased to 
approve the re-appointment of 
Community School Teachers who 
qualify to be posted against the 
regular posts of PST (BS-7) in 
phased manner at the respective 
Agencies & FRs. Purely on merit 
basis in accordance with the 
existing recruitment criteria but in
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relaxation of upper age limit with 
immediate effect as specified below.

1. The available regular vacant 
PST (BS-7) posts in the Primary 
Middle School in FATA will be filled 
up from amongst the Community 
School Teachers and no fresh 
candidate considered 
recruitment till all the eligible 
Community School Teachers 
absorbed against regular posts in 
their respective Agencies/FRs.

for

are

2. The non-local eligible
Community School Teachers shall 
be considered for re-appointment 
against the regular vacant posts of 
PST (BP-7) after adjustment of local 
qualified teachers.

/

The services of the 
qualified teachers shall be disposed 
with.

o. un-

4. The Community School 
whose teachers are appointmed 
and shifted to other schools against 
regular posts, would be closed 
down.

5. The respective Community 
School students would be shifted to 
nearby regular schools and no 
further recruitment of Community 
School Teachers will be made. ” ^

The contention of the learned

counsel for the petitioners that these notifications

were passed in violation of/earlier judgment of

this Court dated 28.5.2009 and dated 13.5.2010

have got no substance. As both the judgments

were honoured through office order dated

•18.6.2010 and fruit of the same was given to

8.

CZ_3iZAU^ai
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Community School Teachers and not to fresh

candidates. It is pertinent-to note that instant and 

the connected petitions are not filed by 

Community School Teachers but by the fresh 

candidates, so they are on different footing. The 

notification issued by the Governor dated 

11.5.2012 is much later than the judgment dated 

28.5.2009 and as observed earlier that earlier 

judgment was passed on different footing and 

with different context.

/

/

9. We have noticed that in pursuance 

of notification dated 11.5.X012, all the

appointments were made in the year 2012 in 

differer.t Agencies and copies of appointment 

order dated 17.8.2012 issued for Mohmand

Agency is made available on file.

10. Neither these appointment orders 

have been challenged nor the appointees have 

been arrayed as party. The impugned notification 

is issued in the best interest of already working 

Community School Teachers. This Court has

1' T E S1 t C already taken notice of agonies of the existing 

Teachers and issued directions to regularize the

A

service of existing Teachers. The fresh

candidates can be adjusted after available
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t

;
regular vacant posts are filled from amongst the 

existing Community School Teachers. .

We have noticed that'the impugned 

notification has not closed.the door of recruitment 

for the new candidates in future, 

discrimination or vested right to the post could be 

pointed out by the petitioners. In a similar 

situation, this. Court has already issued a writ 

bearing No.263/2010 dated 14.6.2011 wherein 

the Education Department, FAT had been 

advised to adjust ■ the Community School 

Teachers having more than 3 years service at 

their credit against the regular post.

In view of what has been discussed 

:-y ; /^above, we are of the view that instant as well as

petitions

W.P.No.1968/2012, W.P.No.2086/2012

W.P.No.3444/12 being devoid of any merits 

dismissed alongwith COCs and CMs. Writ 

petition No.2662/2012 is dismissed as withdrawn 

alongwith the CMs.

I

11.

No

i

/

- .Vv:
f'

I.s,; .
s,

f

Ji 5\
I

r
y

'■Ti

connected bearing numbers

and

are

O
. J u L J E

^^ 'jo U \

Announced. .. I .
■j ^

l)t.6/H/20ld.

YO US TRUe CORY

Aulhof I.v.i AfiVti..
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. - mi'*iI
before the KHYBER PUKHTUNKHWA service TRIRIINAI PP9HAWAR

Appeal No: 2, <. / ^
/i^.r Vt;'te?f‘j,'--..'»’i!'»-

\ ■

Appellant...............
VERSUS

of Khyber Pakhtunkhwa through Secretary Education Peshawar

2, Additional Chief Secretary FATA Warsak Road Peshawar,

3. Director Education FATA, FATA Secretariat Warsak Road Peshawar, 

Agency Education OfficerT^ohmand Agency at Ghallan'ai,

5, Secretary Social Sector Department FATA Secretariat.:

Para-wise comments on behalf of respondent No:3 4 & 5.

r- 1. Govt:
.i

m
4.

Respondents.

Respectively Sheweth:» V

Preliminary Objection

That the appellant has got no cause of action to file the instant appeal 

2. That the appellant has not

1.

to this Honourable Tribunal with clean hands. 
3. That the appellant has concealed material facts from this Honourable Tribunal.

come

4. That the appellant is estopped by his own conduct to bring the present appeal

5. That the appeal is bad due to mis-joinder and non-joinder of
necessary parties.

6, That the appeal is barred by law and no departmental appeal ,s made to the competent 

authority against the impugned order. Hence not maintainable under Sect 

Service Tribunal Act.
icn-4 of

7. The appeal is badly time barred.

3. That this Honorable Tribunal has got no jurisdiction to adjudicate the instant aopeai

On Facts:

1, No comments. Pertains to record.

2, No comments. Pertains to record.

3, No comments. Pertains to record.

4, Incorrect. The appellant has been regularized 

Respondent No. 5 {copy of Notification 

accordance with law and rules

5, Th-'^ appellant has got 

Grounds:

A. Incorrect. There is no

m light of Notification issued by 
IS attached as 'Annexure-A), which 

so called Departmental Appeal is badly time barred 

cause of action. However o’et.aii reply on grounds is as under.

IS in

*■

no

provision in the rules on the basis of which appellant 

be regularized from initial appointment.and from th

5can
t

date which relates to project 

would be against

I--

5
period. No action has been taken by the responcents which

riiloa/lnw,'

B. Incorrect. As per Para-A.

C. Incorrect. According to rules/policy the appellant 

he was not a regular employee.The appellant 

per policy.

D. Incorrect. According to Honorable Supreme Court Decision "each & every case 

has its own merit and circumstances. The nppciinni hns bee 

Competent Authority in accordance with law/rules.

E. Incorrect, As per Para-D.

*

IS .not entitle from 06/02/2003 

was .regularized on vacant post as

as

f
r

cdeal I by then
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F. Incorrect. A letter has been issued by the Competent .Authority i.e Secretarv 

Social Sectors Department FATA secretariat vTnich

been mentioned that non-local eligible 'commi.jiiity school teachers shall be 

considered for re-appointment against the regular vacant posts of PST (BS-7) 

after adjustment of local qualified teachers (copy attached as Annexure-B). 

Respondents acted as per law and.rules.

a IS very clear vvlierein it has

• \

In light of the above facts it Is humbly prayed thst the appeal may very kindlv be 

dismissed having.no legal force with cost.

7rr^/

Director lAloeatioii I'A IRespondent NO.3

O£lS^
Agency Kducation OtTicer 

.Molimand .Atienex

-«t
Respondent NO.4

/•i-TO A i-'i(
T'

Respondent NO.5 Secretiir\ Social Scctoi- 
Dc[)artnu‘iit FA'l'A

!

AFFIDAVIT

We the above respondents-do hereby declare and .affirm that the above 

comments are true and correct to the best of our Knowledge and belief that 

nothing has been concealed from this Honorable Tribunal.

Director Fdiication F.ATARespondent NO . j

I

_aajs_
.Tgcncn- FdiicnTioii Officer

—4*; ,Respondent NO.4
.Mohmand .Agcnc

m' \.
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F||rA SECRETARIAT
Iposia! Saci'ors Department

Wafsak Road Peshawar' \

Notificationii...’-
ij \

^ r::^SOfn)/SSD/CS'rn/2a:l_0A^ The Governor Khyber Pakhtunkhv/a in his capacity as 
the ■ C'ompetent AtiEhority j-.ao oeen pleased to approve the .re-appointment of i 
Contmoniby School Teachers \vho qualify to“Be posted against Iho regular posts of

pSi .(BS-7) in phased ma;r,cr at ino respective Agencies cc-FRs, purely on merit 

basis in accordance with existing reu;uii;'--^'nt criteria but in relaxation of upper 

age limit vdth Immediate euect as :vpecified below.

■vA The available regular vacant PS i (3S-7} posts in the Primary/Middle Schools 
in FA"A v/ill be filled up from amongst the Community School Teachers and 

Ire.sfi^ canclldalo considered for recruitment till all the eligible Community 
School, leachers ai‘o absorbed against regular posts in' their respective 
Agencies/FRs, ' y.

a. 1 no non-locai eligible; Community'School Teachers shall b'e considered for 
re-appeimrnent agpipst the regular vacant posts of PST (BS-7} after, 
adjusimeni of local qualified leachcrs '■

u. i he Gervicee of the un'-qualif.'ed teachers shall be dispensed v/ith;
T, Ih.G Comrnunit'/ Schools whose teachers are appointed and shifted to other 

ii^cnoois against rogul-ar posts, y/ould be closed down.
Tiie rospeclive Community Sci-jcols students w'ouid be shifted to' nearby 
regular schoois and^.o furrher recrultmient of Community School teachers will ' 
bein.ndu.

no

0.

I

s
: 7T !

.•Secretary
Social Sectors Dejaartmeni 
FATA Secretarial peshav/arr

i

• )
I !

■ Endet Nol Even Dated Peshawar the 11/05/201?
i ' ■ ; I i ’ I ■ -

Copy fopvarded to thp.;-- ' i
1. oeoretary io Governor,' .Khyber FakhtunKh'wa Peshawar. ■ i

■ 2. Adgi: Accountant Gener-u! (PFi) Sub Office Peshawar. ■■ ' ;
o. Director Education FATA, .Peshctwarl : .

•Ali PoliticaJ Agents, ir>|.FATA. i ! '*. ■■■
■ 5. DCO Peshawar, Kofel,.Banniy i.akki, D.I.Khan STank.

6. Agency/District Accpd'nts Oflii^ers concerned .
7. 'All the Agency Education Officxsr in FATA. . ■'■■■.-
G. Po to Additional Chiupbecrotai'y .'-.ATA Peshawar. ■' ' | '

'■ 9 PS to Socretary Social Sectors Department, FATA SecretariathPeshawar. 
10..PS tc Socroiaiy PADyFAIA Secretarial, Peshawar.. I

i .

4.
i •

•t.
ir•,

• f I*

\
SojTion Omcor (Edu) SSD 

FATA Secrataiiat, PeshawardP''
merr;

[
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BEFORE THE BCHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/ IN RE:
Service Appeal No. 663 / of 2015

i

Niaz Muhammad PST, Government Primary School 
Manzari Cheena, Mohmand Agency... Appellant

VERSUS

?•Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

INDEX

PagesDescription of documents AnnexuresS.no
1-3Rejoinder1.

0-4Affidavit2.
Copies of pay slips of the appellant ‘Rto R-5’ 5-103.
Vakalat Nama (On Orignal File)4.

Appellant

(GhulamNabi Khan) 
Advocate,

Supreme Court of Pakistan 
B-17, Haroon Mansion 
Khyber bazar, Peshawar 
Cell# 0300-5845943

And

Dated: ^9 I. (Mian Tajammal Shah) 
Barrister, Peshawar.

1

: »r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

IN RE:
Service Appeal No. 663 / of 2015

Niaz Muhammad PST, Government Primary School 
Manzari Cheena, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth: 
PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied. 

TheAppellant has got every cause of action, with clean hands and 

noconcealment ,no objection with regard to the estoppel, mis-joinder, 

limitation and jurisdiction could be raised against the appellant.

ON FACTS:
• That para No. 1 needs no comments as no reply has been submitted.

• Needs no comments.

• Needs no comments.

• Wrong and denied. The appellant has been regularized with 

immediate effect, whereas the appellant has been serving 

the department since so many years,.hence Notification 

attached is not according to law. The appellant has got every right 

to be reinstated in

1



■V
his service from the date of his appointment i.e. in the year 

2003/2004, whereas he has been reinstated with immediate effect i.e. 

01.09.2013 which is a malafide on the part of the respondents’ side. It 

is pertinent to mention before this Honourable Tribunal that in the Pay 

Slips itself the services of the appellant have been considered since 

2003 and his service tenure has been counted since his First 

Appointment in the year 2003/04. (Copies of the some of the Pay 

Slips of the appellant are attached as annexures R to R/5).

5. Wrong and denied. The appellant has got every cause of action and 

nothing material has been given in the grounds against the plea of the 

appellant.

ON GROUNDS:

Wrong and denied. The appellant has got every right to bea.

appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.

b. Needs no comments.

Wrong and denied. There is no rule/policy, whereby it has beenc.

mentioned therein that the appellant should be reinstated back

to his service with immediate effect i.e. 01.09.2013, however,

the appellant has got every right to be reinstated back on his

service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the



V '

Appellant, whereas it has been very clearly mentioned in 

the tenure of the appellant that he is seiving since 

2003/04.

Wrong and denied. The appellant has not been dealt with 

in accordance with law, as he has been reinstated back to 

his service with immediate effect i.e 01.09.2013 instead of 

the date of is initial appointment in the year 2003/04.

Needs No Comment

d.

e.

f. Wrong no denied

in the light of the above submissions it is 

respectfully prayed that the respondents may please be 

directed to make the regularization of the appellant 

from the date of his initial appointment i.e 06.02.2003 

instead of 01.09.2013.

Appellant

Through

(Ghulam Nabi Khan)

Advocate

Supreme Court of Pakistan 

Off:- B-17, Haroon Mansion 

Khyber Ba/ar, Peshawar

Cell#0300-5845943

And

(Mian Tajammul Shah)

Barrister, Peshawar

21.08.2017



- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. 663 / of 2015

Niaz Muhammad PST, Government Primary School 
ManzariCheena,Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

AFFIDAVIT
I, Niaz Muhammad son of Noor Muhammad, PST, Government. Primary 

School Manzari Cheena Mohmand Agency, do hereby solemnly affirm 

and declare that the contents of the accompanying Rejoinder are true 

and correct to the best o my knowledge and belief and nothing 

has been concealed from this Honourable Tribunal.

'eponent

IDENTIFIED BY:

Advocate, Peshawar.

1
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m GOVERNMENT OF PAKISTAN 
ACCOUNTANT GENERAL KHYBER PAKHTUNKHWA 
DISTRICT

; I
PAYMENT ADVSCE

PAY ROLL SYSTEM \

w Sl^:204?\

Per-5 003SS3i4

rPfig {-In
GPF Interest Applied

0? Active Teaporery 
PAYS -km ALLOWANCES: 

c<ooi-e.3gic p.3f^
,t.0'X>--HciU&E' ReTft AllouiSBce 
•ti?iO--C0?)vey AllDUJ3BCe S005 
iSOO-ilsdickl A1 .
lSS8-“Un-afetr.5c^:ivg Area AU.o?b 
i'?48-Adho>: Allotg-ance SOiOffi SOX 
21A2-1SX Adhoc Relief AU-2013 
21.74-Adhe-c Relief Ane^-2014 
?A.99~Adho>z Allo«/ W:<:i

Sroee P-5u -a^d kllomnc^-B 
DHDUCTICMS;'

^ SecrOOi IlDT^th: Decefljber 2015 
ilGOOOb -AgeBcy Education Officer il 

flio. Of EducationBuckle:
NtN:NIAZ NGHvINNAO
If^lPTT CODETEAUHEk

mK S05 -70
9,005.00 
X>XA6.00 
1..932. 00 
1,500.00 
1,500.00 
1,765.00 

987. 00 
658.00 
900.00 

19,393.00

17,391.00SPf Balance 
3661~E. E. f (E^.’changeO 
370.t--Benevolent Fund^E^ichange) 
3704”Sroup Ineurace<Exchange) 
•371.1'-Addl Group InE-uranc: »;Ej!ch>

Subrc:

180.00%

NET AMOUNT PAYABLE
Total Deductions • l.> 101. 00

QUALIFYING SERVICE 
MON

18,293.00
YRS

0. 0. 8 fktivi4-a’ -------------- --- ■_
HARTR «AWtr 5 rrSTTrn- W&TM RR* RAWU R'HAn «■i 11 f\’j> i>;'Q.£.
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GOVERNMENT OF PAKISTAN 
ACCOUNTANT GENERAL N.W.F.P. 
DISTRICT
PAV roll SYSTEM

PAYMENT ADVICE
,P Sec;00.1 'Month:August 201.^
HGQOdd Marfp^ ■ fipvt ’

; tlin: Min. 0^ Education

°DEPTT C^E

GHALANAI •.

IntereBV;Free^^^^.
PAYS AND ALLOUANCES; 
5801-Adj Basic Pay

Hnoo4r)

. 4,4. 003,00 j
i

;

<

67,. 288, 00Gross Pau and AllauiaTJces 
pEOUCTrOHS;•

GPF Balance - 10>680.00 Subrc:

. /

V,

;
Total Deductions NET AMOUNT PAYABLE

LFP Quota;
Payment througlj D.DQ. JQUALIFYING SERVICE 

MON
li Years 05 Months .0

D.O.B
02.04.1980 

i!6 Days

i
YRS

■%

■ t



• 1 !
of Pakistan

-: T 'r ;;?.WF;lxAiL PAKISTAN REVENUEn PAYMENT ADVICE

i?p#Pic
BPS' Interest ApplietJ

------------ ~.»?-~-Vo-!--atiQfiul TcmpDrcrfi-tj-----:
PAYS AMD ALLOUAWCES:
0001-ea^ic
iOOO-House Pe'iH, Aliousance 
i;nO~Conveu AriowaT^ce 2C-0b 
13 0 0 - n e d i c «'i 1. A i ], o UJ a 11 c e 
15?,3-Uriattractive Area Alia^^ 
l'?48-Adhoc Allouiancts czO.iOiS bv.'* 
1970-A(ihoc Relief Alloaj 2011 
2:U.8“A{lhoc Relief A;Uo>ii (2012) 
21Sl-Adhoc Allowance 20l3 ‘510* 

Gro-5‘i Paq and Allotuavtces 
DEDUCTIONS;

r;rvvKiiLL&YS'rif*-"^^^y Morith; Septeinber 20:14
"jucaticjn Orficar M

P Sec;00;l
pmoeanin: Ed uc ati arimBmt
NTH: 
gPF H:

DEPtT CODE

&■

mm a.406:;i:y:‘07n

442.AIT

6.120.00 
1.0E9.00

570. 00 
1.224.00 

612.00 
16i594, 00

2^

530.00Sifb r c;:i_ 7.300- 00GPF Balance 
3661-E.E.-F <£Kchange) 
3701-Berievolent Fund(Exchanoe) 
3704“-3roup Insurance (Exchange) 
3711-Addl Group Insuranc<Exch)

75. 00 
130.00 
67. 00 

?. 00

Total Deductions
NET AMOUNT PAYABLE .rEj's'lp-

QUALIFYl^^G SERVICE 
YR$
11 Years 06 nonths i

LFF Quota: 
ALLIED BANK LTD. 
4579-6

D. 0. B
03. 02. 1979 

26 Days
SHABQADAR

.j
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■FEe:-;A';JAf^ " pNSeciiJC

^^3 i-:^;' i’iOLL SYSTEiJi ■
■ 2014

(160005 -Agency Education Officer 11 ;, 
• ■• ■ ■ ------------------------ttl. i‘ . TiCauiuTtI L It .

if“i NTH; 
GPF »; 
Old H;

i.OMUUI Kf^nHn ai^;'*V^C^TEACH£fi|

«i.a«pS3
07 Vocational

m
DEPTT CODE -12{16000STemporaryBPS

6.120.00

. 1.765,00
570. 00 

1.224, 00 
612,-00 

. 16.594,00

f

OOOi-Basic Pay 
1000-House Rent Alloii^ance 
1230-CDnvei,{ Alloajance 2005 
1300-(1edic.al Alloujance 
i52S-urfattractive Area^ „ ,
i948-Adhac Alloa^ance cUiO*? 50% 
iv70--4cihoc Relief .AliDW 
2,lie~Oahoc Helief 
215.1-Adhoc ftllouiance 20:ui *2,to% 

Dross Pan and Alloyiances 
DEDUCTlOKS;

GPF B;3lanco 
366l-E.E,F (Exchange) 
3701-3enevolent Fund(Exchange) 

. 3704-0?cup 1nsurance(Exchange> 
GTll-Ottdl Croup Insurant: (Exch .

ft 1 loti’

!) .
h-S30.00 

75, 00. 
130.00 
67. 00 

■?, 00

Subrc;7,200-00

;
K

i

859.00'4

Total Deductions
NET AMOUNT PAYABLE a:
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TiW'^-gy gc-^—F-y-gg-i' i"i»-i‘ifi»-i r t
BPS ' ' Q? Reiaular / Contract
fAYG AW Ati-LeWANCCS; -------

OOOl-B^sic Pay 
1000~Huuse Rent Allusance 
i210~Convey Allotijance 2005 
i3<?0-f1edical AUoiuance 
1528“Una\;tractiv6 Area Allow 
1948-Adhoc Allowance 203.0(5 50Z 
l?70-Adhoc Relief Allow 2011 
211S-Adhoc Relief Allow (2012) 
2X51~Adhac Allowance 2013 (110% 

Gross Pay and Allowances 
DEDUCTIONS;

Buetc.leSir-i 1ft i-'ii i-’-K

DEPTT CODE rtGOOos
_ 6,120,00 

1,059. 00 
1,932. 00 
1,200.00 
1,500.00 
1,765.00 

570.00 
1,224.00 

612. 00 
16,594-. 00

L.

GubV'c:: 530.003661-E.E.F (£xchange)_
3701-Benevolent Fund(Exchange) 
3704-Group Insurance(Exchange) 
3?ii-Addi Group In5uranc(hxch)

75. 00 
180. 00 
67.00 

7. 00

!

Total Deductions 359. 00

NET AMOUNT PAYABLE
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