’ ‘;' Ligv‘ -t ';-‘A"} ce e . N ' .
Byl © eriprrarely . L

¥

14.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak,
- Addl AG for respondents present. Counsel for the appellant

N
Boa R seeks adjournment. To come up for arguments tomorrow i.e.
* on15.12.2017 before the DB.
MEMBER , - CHAIRMAN
15.12.2017 "~ Counsel for the appellant and Mr.'Kabeerlullah Khattak,

Addl. AG for respondents present. Arguments heard and

record perused.

Vide our detailed judg1nent- of . today, in connected

. service appeal No. 640/2015,. entitled “Issa Dad Vs.
Government of Khyber Pakhtunkhwa through Secretary
Education, Peshawar and others”, this appeal is also
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

% 40%44?1/’&7/’ /M

MEMBER

ANNOUNCED
15.12.2017




L a0 P . , <
A 21/872017 . ‘ Counsel for the appellant and Mr. Muhammad Adeel Butt,

AAG for the respondent present. Tllg Hon’ble Member is on leave,

therefore, case to come for reply on f5/11/2017 before SB.

ADER

15.11.2017 ; ‘ Clerk of counsel for the appellant and Addl. AG for
‘ the respondents present. Rejoinder submitted. The learned °
counsel for the appellant is not in attendance. Seeks

adjourriment.. To come up for arguments on 30.11.2017

- before the D.B.
Member ifman
| 30.11.2017 : Appellant in person and Addl: AG for respondents

present. Appellant seeks adjournment as his counsel is not in
attendance. Adjourned. To come up for arguments on

' 14.12.2017 before D.B.

‘ Metberv | M _ |
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5.08.2016 Agent 1o counsc! -for the appcllant and Mr. Muhammad

u’___-y » Awan

Adee! Buti, Additional AG [or rcspondents present. Rejoinder
not submitted and requested for [urthey time to ﬁlc‘rcjoindcr.

To come up| for rcjoinfler and arguments on

belore D.B.

X Member\v e mber

22.12.2016 Aﬁpellaht in person and Additional AG for the respondents present.

Rejoinder not submitted. Appellant fequested for adjournment due to non-

availability 'c;f his counsel. Adjourned. To come up for rejoinder and
arguments on 10.05.}2017 before D.B.

P
© (ASHFAQUE TAY) (

MEMBER

D AAMIR NAZIR)
MEMBER
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10.05.2017 o ;-_ 7 _zCounsel 'for the appellant “and--Asst: "AGfg¥ia=spondents

oy

~ present. Counsél for the *appellant - requested for time to file

rejoindgr. To come up for rejoinder on 21 .08.2017 before D.B.

' @Rl

ey .,---.n; -
CehimiAd Ty dsany

A4 (‘Jmtja e (Muhammad Amin Khan Kundi)

. Member
'(Ahmjfassan) ‘

Member

o
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Counsel for the appellant and Mr. Daud Jan, Supdt. a'longw.‘ith -
Addl: A.G for respondents present. Requested for adjournment To o -

come up for ertton rep[y/comments on 10 02. 2016 before S B.:

B Ty
E ~ Chaffman

Counsel for the appellant and Mr. Daud Jan, Supdt. Add!: AG .

&

for respondents présent Written reply not submitted. Requested for
further adjournment Last opportunity granted. To come up for

written reply/comments on;25 4, 2016 before S.B..
I .

Agent of counse] for the appellant and Mr. Daud Jan,

Head Clerk alorigwiphx Addl. AG for the rQSpondentS present.

L

Written reply bv r‘és;ﬁondénts No. 3, 4 & 5 submitted. Learned
Addl. AG 1c iés on thc same on behalf of 1cspondcms No. 1 &
2.
hcarma for ]5 4872016,

'hc appcal is asslencd to DB f01 rejoinder and final

L
PR N

Lane
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28.07.2015

11.08.2015

25.08.2015

- sellant Deposited
Sacurity & Progess Fed »

Counsel for the appellant present. Learned counsel for the .

' :
appellant requested for adjournment as he has not annexed the (fecision{

K
i

3

of the Hon’ble ngh Court passed in Writ Petition furnished by the

appellant. Adjourned to 11.8.2015 for preliminary hearing before S B.

Agent of counsel for the appellant present. Learned counsel for
the appellant is stated busy before the august Supreme Court of
.Pakistan. Appellant shall submit copy of Writ Petition within a week in

office where-after the appeal shall be posted for preliminary hearing for

Ch%ﬂ

Counsel for the appellant present. Learned counsel for the

' 25.8.2015 hefore S.B.

appellant argued that the appellant was initially appointed as -
Community School Teacher and later on his setvices regularized on -
the basis of judgment of the High Court passed in writ pétition No.
263 of 201 read with judgment in No. 2265-P/2012. That the services
of appellant were regularized on the basis of order dated 30.8.2013
withAe‘ffect from 1.9.2013 while he was entitled to regularization of
the services with effect from the date of appointment. That the
appellant preferred departmental appeal on 27.2.2015 which was
not responded and hence the instant service appeal on 15.6.2015.

That the appellant is entitled to the services benefits in.clu&i'ng‘
regularization of his services with effect from the date of
appointment.

Points urged need consideration. Admit. Subject to deposit of
security and process fec within 10 days, notices be issued to the

respondents for written reply/comments for 12.11.2015 before S.B. -

Chﬁ#ﬁ{an

S

i oo
SRR S
PRI RN
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Court of

For_m- A |

FORM OF ORDER SHEET

o Case No.

663/2015

| Date of order
| Proceedings

Order or other proceedings with signature of judge or Magistrate

T 3

3

16.06.2015

23.06.2015

- The appeal of Mr. Niaz Muhammad Khan presented
today by Mr. Ghualm Nabi Klhan Advocate, may be entered in

the Institution register and put up to the Worthy Chairman for |

proper order.

REGISTRAR

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 23 ~¢- /5”..

CHQQQGAN

None present for appellant. Adjourned to 28.7.2015 for

: Chaiﬁ;n

preliminary hearing before S.B.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
 PESHAWAR

Service Appeal No. é 63 /2015

Niaz Muhammad..........................c. oo APPELLANT
VERSFUS
Government of Khyber Pakhtunkhwa - _
Through Secretary Education, & Others..................... RESPONDENTS
INDEX
| ' ;
| 1. | Service Appeal , 1-4
| 2. | Affidavit | 5
3. | Copy of the Appointment Letter of the Appellant | "A” 6
4. | Copy of Closing Letter “B” 7
5. | Copy of letter of Respondent No.5 : ' “C” 8
6. | Copy of Re-Appointment letter : “p» 9-11
7. | Copy of Departmental Appeal “E” | 12-14
| 8. | Copies of letter/documents of FATA Secretariat | “Fto | 15-22
| & Central Government F/3”
9. | Wakalatnama |

Appellant
Through: _,////QM (\

(Ghulam Nabi Khan)
Advocate,

Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell No.0300-5845943

& -
(Mian“*fajamafal Shah)

Dated /A /06/2015 o Barrister, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
. ' ' .- provinge
Service Appeal No. ééB 12015 ﬁﬁﬁ, T rm
Diary Ho.

Niaz Muhammad Son of Noor Muhammad

PST GPS Manzari Cheena,

Mohmand Agency ............

VERFUYS

1. Government of Khyber Pakhtunkhwa
Through Secretary Education, Peshawar

2. Additional Chief Secretary, FATA,
FATA, Secretarat, Warsak Road, Peshawar

3. Director Education FATA,
FATA Secretariat Warsak Road, Peshawar

4. Agency Education Officer Mohmand Agency at Ghallanai,

5. Secretary Social Sector Department,

FATA Secretariat, Warsak Road, Peshawar
| .........RESPONDENTS

Prayer

smm&ém

fék 25

...APPELLANT

Y YN

g2, UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE ORDER OF RESPONDENT NO.4 DATED

~30.08.2013, WHEREBY THE APPELLANT HAS BEEN RE-

APPOINTED AT His Post WITH EFFECT FROM
01.09.2013 INSTEAD OF FROM THE DATE OF HiS

INITIAL APPOINTMENT i.e. 06.09.2004.

On acceptance of this Appeal the concerned

respondents may please be directed to give effect to the




2y

appointment of the appellant from 06.09.2004 instead
of re-appointing him on 30.08.2013.

'Respectfully Sheweth:-

1.

That the appellant was appointed on 06.09.2004 at the Post of PST at
Community School GPS Manzari Cheena, at Mohmand Agency.

(Copy of the Appointment letter is attached herewith as Annexure
CGA’?)'

That the Appellant has been serving on the above said post tiil
31.12.2010, whereafter the services of the Appellant-were terminated
on closure of all Community Schools. (Copy of termination letter is

attached herewith as annexure “B”).

That as post of the appellant was a Project Post, liowever, later on it
was shifted to the Regular Budget and because of the struggle of the
appellant and his colleagues they were re-appointed by respondent
No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the
letter of respondent No.5 alongwith appoinf_ment letter issued by

respondent No.4 are attached as herewith as annexures “C” & “D”).

That being aggrieved of the above noted re-appointment instead of
regularizing the services of the appellant from the date of his original
appointment the appellant filed a Departmental Appeal before
respondent No.3 on 27.02.2015, however, no héed whatsoever was
paid to the said Departmental Appeal. (Copy of the Departmental

Appeal is attached herewith as annexure “E”).

That the regularization of the appellant alongwith his colleagues were

made after a long process carried on in the FATA secretariat and the
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\

Central Government. (Copies of the said documents are attached as

annexures “F to F/3”).

That the appellant having no other remedy now approaches this
Hon’ble Tribunal on the following grounds amongst the others:-

CROUNDS-

A.

That the issuance of re-appointment letter instead of regularizing the
services of the appellant from the date of his initial appointment is
iilegal, unlawful, without authority as well as based on the malafide

—

intentions.

That the appellant is eligible to be regularized on his service from the
date of his initial appointment i.e. 06.09.2004 \instead of the date

mentiohed in the re-appointment letter i.e. 01.09.2013.

That the malafide of the respondents is very much clear from the fact

- that then the posts of Community Schools were shifted to the Regular

Budget instead of regularizing the appellant on the said post they
terminated the appellant just to give benefit to their own blue eyed

persons, however, after a long struggle the appellant and his

‘colleagues were able to get regularization letter whereby again they

were treated for giving effect of their regularization from 01.09.2013.

That even in the settled areas as well as the FATA area thousands of
Civil Servants have been regularized and it has clearly been
mentioned therein that it should be considered that they have been

appointed on the Regular Basis.

That even the. Apex Courts in the similar cases have been pleased to

accept the Writ Petitions, ‘whereby the regulation was sought from the

date of initial appointment.




. - F. That the appellant is eligible to be regularized from the date of initial
- appointment and the regularization of his service giVeﬁ effect from .
01.09.2013 is an act illégallunlawful lat the part of the concerned

respondents.

It is, therefore, respectfully prayed that on acceptance of this
appeal the concerned respondents may please be directed to give
effect to the regularization of service of the appellant from the date of
his initial appointment ie. 06.09.2004 instead of the date of

mentioned in the Notification i.e. 01.09.2013.

Any other relief deemed proper and fit in the circumstances of

the case may also very graciously be granted to the appellant.

¢
Appellai?t/

(Ghalam Nabi 'Khan)

Advocate,

Supreme Court of PaKistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar -
Cell No.0300-5845943

Through:

: (Mian
Dated Z’% /06/2015 Barrister, Peshawar

CERTEFECAT F=-

Certified that as per instructions of my client no such Service Appeal .

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on

ADVOCATE

the subject matter.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. 12015
Niaz Mubammad...........................c....coevvoe ... APPELLANT
VERSFUS
* Government of Khyber Pakhtunkhwa
Through Secretary Education, & Others..................... RESPONDENTS
AFFIDAVIT

- I, Niaz Muhammad Son of Noor Muhammad PST GPS Manzari
Cheena, Mohmand Agency, do hereby solemnly affirm and declare on
oath that the contents of the accompanying Service Appeal are true and

correct to the best of my knowledge and belief and nothing has been

| concealed from this Hon’ble Court.

A

ME—

Identified by: - | DEPONENT

(Gﬁ%an) |

Advocate, Peshawar
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EATA S CR"““"ARiAT

Social Sectors Department

‘Warsak Road Peshawar |

: Notif‘ic:a ﬁdn

“No. QOKE‘\/‘SSD/CSI R/99~108/ The

:Governor Khyber Pakhtunkhwa i in hlS capac:ty as P
the - Competent Autherity has ‘ac.en pleased to appreve. the re

Commumty Schooi Teachers who qualify to be posted against
ST (BS-

-appomtment of &

t the ;egular posts’ of _1_
7)in phased manner at the res pective Agencneb & FRs, i urely on ment,'s o

= bc}Sfo in accordance with the existing recruitment criteria but in relaxat:on of upper
~ age limit with .mmedlatee,f as pes.lfzed belew. ] %‘j_ s

V"1 The avallable regular vacan: PST (8S-7) posts in the Primary/Middle Schools -

in FATA will be filled up frora amongst the Community School Teachers ‘and
no fresh candidate considered for recruitment till all the eligible’ Commumty..‘
Schoal lcc.cherf are abborbec agamst reguiar posts m thesr re°pect've

Agenczes/FRo : cho

. The non-local ehglbi~ Commumtj School Teachers shal{ be conszderéd fox‘

:"u appeiniment against the ragular vacant posts of PST (BS-?’) éﬁqr ¥
7 adiustment of local qualificd eachers., - "

o
wla

The s PI‘\’ICLQ of the un-qualified teachers shall be d:spensed thh

The uor*.rn.ms Schiools whose teachers are appointed and shlfted fo other
senodis 54 mst regular posts, would be closed down:

2. The res pw*wc Comrnnnuy Schiools students would be’ shrﬁed to r‘earby

regular schools and. hia furt hrr re c'uftmen. of s.,ommumty School teachers wnl[.j
& made.. IR . ! o . ]

2
o
T

‘ Secretary"‘, .
Social Sectors Department, |
FATA Secretanat F'eshawar

i’ i1

Endst Nol Even Dateci Peohawar the 11/05/9012 N B e
~ Copy forwarded to Lb!e. - i
1 .:,elmetary to uovemor Kh /.,er Paxhtunkhwa Pcshawar
2. Adp[ Accountant General (PR} Sub pfﬂce Peshawar i
3. Director Education FATA, , Peshawar, |
" 4. All Political AgentsinlFATA. 5
N
-

DCO Peshawar, Kohat Bannu, i_akkl D.L Khan &Tank.
"Agency/, District Accounts Officers concerned

7. All the Agency Eduoahon Officerin FATA .+ | 4

. & PSto Additional ChigfiSecretary FATA Peshawar, ’

- 9. 'PSto Sacretary! Socncl Sectors Department, FATA Secretanat P
10 PStc Secretary P&D FATA Secretarzat Peshawar '
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OFFICE OF

THE AGENCY EPUCATION OFFICER MOHMAND AGI

(v

NCY

REGULARIZATION OF COMMUNITY TEACHERS.

\ Consequent upon the notification No.SO

ol honourable High Court decision dated 06.8.2013,
s oltice No1636-42 dated 17.8.2012 and No.1643
0192013 0 the interest ol public serviee,

al SINOS 1 order No | 0343-19, with the remuarks that:-

B The said appointment was made from Ag
Education (FATA) at that time, i!'_Dircctor
reerwtment policy of the Govt: in
regularization nl‘ummmﬁil,\' te

< Hoany post against which conmmunity teacher was re

-

with partial modification at S.No. 19

vacate e post Tor the comminity teacher on his regularizition.

Note- Cases regarding the scales
qualification,

of newly adjusted teachers. w

S Ay Connmuntity sehool Tor which regular posts have
Schools got regular posts then this community school v
school will be considered as terminated wee,
tcachers 1o get admission in near by regul

4. Documents. both Professional and academic will be v

Asingle person will not carrvout the verific

critied by the committee
ation process.

ency' wise merit on the verbal dire
ate of Education (FATA) decl
response to - this office letter No.i306

acher will be made on tehidl wie snonit Laeg-

(E)/SSD/CSCR 99-108, dated 11 5.
re-appointment order of 32

not been sanctioned and teache
vill be eonsidered as closed,
£1.9.2013 and students of this schools w
ar school,

/

ared this order a

"GHALLANAL

pularized was not vaeant, then (e

2012 and on the basis
community teachers issucd vide
-49 dated 17./8.2012 is hereby implemented with effect from
and 42 in order No.1636-42 i

ctions of Director of
gainst the present
dated 20.8.2015. then

wicimbent will

rs ol this Community

and class Vs ol this
Ul be advised by the

constituted for the purpose.

ill be decided mdividually on the basis of their

['SNo | Name with Father's Name | Name of | Station of | Tehsil ’ Remarks
IF | [ Community Schooi posting as !
; | e recular PST | ‘
T e Subhan N0 Abdul T CS Atam Killi GPS Zoor Killi | Baizai CAgainst newly |
! - vaul _ N Atlatoon | created post
!> < Mubammad  Irshad NSO OS Manzari Cheena | MPS Abdul | Halimzai | Afainsi
f Abdur R:lil]]‘l_{lﬂ ) o i Jabbar o Vacant Post
3 [ Ahdul Samad ) CS Gual waly GPS Lakhhar | Baizai PAgnst newly
| Mubammad Ralig Killi Faiz Alj | created post
S "_,'\'_ziii"m-S;x‘r:'»id‘;‘u'-ﬁ'f(‘) Hakim 1 €S Shamir Khan | GPS Babi Khel | Hatimzui i.‘\g(lil]sl Vaeant
CSaid W Abad Kamati Post )
|3 Sameer Ahamad SO CS Kuzl Kas GPS  Manzari | Khwezai Against  newly
; Ahmad Gul Checna creited post
O Adil Shah 820 Gol Shah 10§ At Kl al's T Nnid Phitnnear Against N acant ,
\ ' ) Rahman Gurbay ot
,' / Aslam Khan SO Hazeat | €S  Nuik [GPS Bahi Dag Khnverzai Mh,‘}\g;lm.\'l ey
"_ ~ LMuhammad o Muhammad ' — | ereated post
i L Azizullal S Tbar Khan CsS Yad | GPS Grang | Halimzai. Against Vacan
f ' S Muhamumad No.} Post |
Y P Rbanadan SO Malik [0S ljazat GPS Karfer | Hatimzai Against Vacant
L Pz Kl L Habibzai . Post ]
1o ¢ Mahansad Sadig SO [ CS Mateena Matin | GPS Zoor iilli | Baizai ; Agamst  pewly
P Muhammad Nar ' ' Aflatoon __lereated post |
P AT Albar SO Thazat | €S Naik 1 GPS Ashraf | Khwezai Against Vacant
L Muhammad ' Muhammad Abad Post
i2 Mehammad  Raz  Khan | CS Toora Khwa GPS Din | Halimzai Against Vacant
eSO Zarehun Shah | Muhammad Post
13 Muhammad  Idrees /0 | CS Mateena Malik | GPS Safi Against Vacant
Faj Muhammad ' Chamarkand Post
No.|
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114 Muhammad ~ Ishaq  S/O ] CS Shawal GPS Halimzai \Agaifist Vacant
Gul Said Chamarkand ' Post
/ No.2
L 15T Akbar Khan S/O Sher Jan | CS Kankar Killj GPS Shewa | Halimzai Against Vacant
Faish Post
10 Hyas Khan S/IO | CS Guizar | GPS Sangar | Ambar Against Vacant
Muhammad Shakii Baidnmanai Ambar Post
17 Lal Zada S/0 Sautar Khan | CS Karkana GPS Karkana Ambar Against  newly
created post
e Mioz  Muhammad S/0 | CS Masti  Kore | GPS  Manzari | Baizai Against  newly
V Noor Muhammad Gulab | Cheena : created post
19 Havat Muhammad S/0 | CS Lakhkar Killi GPS  Lakhkar | Baizaj Against  newly
Toot Muhammad Killi Atmar created post
P Khel : :
200§ Sulum Muhammad  $/0 | CS Kung GPS Masti Kore | Khweza; Against  newly
' __I-Muabammad Shah ‘ Gulab created post
! 2 Daltar Khan S/0 | CS Kung GPS Abdul | Khwezai Against Vaeant_’
|i r\luh:lmnmd _/_\‘lgh:r_r_ Kore - . PR‘Z',[.. N
! 22 | Zakir SO Rashir CS Khanjar Kill; GPS Halimzai Against Vacan
- L Chinnarknnd IPost
i 2 Tl Shah /O Takim 1 es Khang  Baig | GPS Masti Kore | Khwezap =@ Against  newly
] Khan Fazle Manan Gulab created post
[ 24 Hazrat Shah S/O Sahib | CS ljazat GPS Shamsher | Khwezai Against Vacant
f Camal : Post
f 25 Sajjad $/0 Khanzad Gul | CS Nazar Kore GPS Gat | Khwezai Against  Vacant
| B Warsak ) Post
’f 26 Gul Nabi /0 Lal Said - CS Soor Dagi GPS  Zanawar | Khwezai Against. newdy
| Cheena Gul i createt] post
i Said U2 W ——
|27 Bakht Zada S/0 Shahzada | €S Bahlola GPS Yousaf | Prang Ghar Against  newly
L Baba created post
(' 28 Bacha Hassan - S/O | CS Faiz Alj GPS Kharai | Halimzai Against Vacant
b Ibrahim Shah ' Dara Post
29 Sajid - Ali S/O Tawas | CS Faiz Ali GPS Bacha | Halimzai 1 Against Vacant
Khan Kandao . Post
30 Htikhar Khan S/O | CS Shawal GPS Gul | Baizai Against Vacant
- Bahadar Khan Rahman Post
Ry Anwar Khan S/O Habib CS Gul Rahman ‘GPS  Yaqoob | Khwezai Against Vacant
Khan , Khanzadgan Post
32 Murad Ali S/O Akhtar Jan | CS Samghakhi GPS  Ghanam | Khweza; “Agaiist Vacant
Shah Post ,
35 Arif’Shah /O Rahil Shah | CS Samghakhi GPS Amrai | Ekka Ghund Against Vacant
B Kore : Post
A Abdulah Shah 70 CS  Masti Kore | GPS Pai Khan Ekka Ghund Against Vacant
Hn‘-.z:n_u Shah | Nusaib Khan ' . ' Post
35 Apmal - Khan $/0° Pir | €S Ghairdand GPS Uchko | Baizai Against Vacant
¢ Ghulam L Suran Posi .
36 | Abidullah  S/O Ghulam CS Rahman Gul GPS Suran Khwezai Against Vaeant
- Muhammad : Post
37 Faj  Muhammad /0 | ¢S Karkana GPS Karkana Prang Ghar Against  newly
Sheikh Muhammad created post
38 Amin Khan S/O Rawesh | CS Sikandar GPS Selai | Khwezai Against Vacant
Khan ’ Dawa Jan Post :
39 Murad Ali S/IO | CS Shamir Khan .GPS Taraki | Halimzai Against Vacant
Muhammad Ali Abad Tangi Post- . N







R ”~l() Gulzar S/0 Khan Said CS Soor Dagi GPS Bahi Dag | Khwezai\ _~ Against. newly
N created post
A~ A Uldanat Gul S/O Zulfan | CS Ghair Dand GPS Bakhma! | Halimzai Against . Vacant
A Khan Shah ' Post s
42 Anwar ~ Shamim  S/O | CS Kuzo Kas GPS  Lakhkar | Khwezai Against . Vacant
co ' Ahmad Gul . Killi Faiz Ali . .| Post
43 Faridullah  S/O Zazif | CS Kankar Killi GPS 7 Olai | Baizai ‘Against  Vacant
IKhan ‘ Ambar Post
44 Muhammad Shafiq S/O | CS Manzari Cheena | GPS Shati | Baizai Against Vacant
Karim Khan - Malang Miana ‘ Post :
45 Azmat Gul S/O Rahat Gul | CS * Nazar  Kore | GPS  Shamsher | Halimzai Against Vacant
" Aslam Sra Khwa Post L
46 Nigab Khan S/0 Khan | CS Kung Sabzali GPS Had Kore | Khwezai Against Vacant |
' Shant’ ' Ambar Post
| 47 Shahid ~ Nasim S/IO{CS  Zoor Killi | GPS  Yaqoob | Halimzai Against Vacant
| Muhammad Halim Aflatoon Khanzadgan Post = -
48 Amir Khan S/O Hamid | CS Dag Qilla GPS  Gumbati | Halimzai Against Vacant
| Khan Ambar » Post
10 Nasien D/O Akhtar Gul FCS  Ucha  Joura | GGPS  Kung | Baizai Against . newly
’ Rawesh T 1nn'nm~lvl‘qh__ﬂ o __| created post A
50 Nighat Bane 1D/O Ichan | IFCS Samghakhi GGPS  Baghi | Safi Against  newly.|..
Zeb ] Shah . created post
3 Falooda D/l Gul Zada FCS Kuzo Kas GGPS .~ Kuzo | Baizai Against newly:
Kas ' created. post
52 Aisha Bibi D/O Ahmad | FCS  Umar  Khel | GGPS - Baghi | Safi Against  newly
o Suliman Shah B created post
( SAID MUHAMMAD )
Agency Education Officer
" Mohmal ! /,xguu y at Ghatlanai.
E ndst No. f ! {(/ f Z olec,t/ Appomtment ~ Dated ,<F) /2013
“opv of the 'above is forwarded to the:- ~

NN

/[//‘,

SR [\J-—‘

_\JG\:JI

PA 10 Secretary to Governor KPK, Peshawar.
~ Director of Education FATA, K.P.K, Peshawar.
Political Agent Mohmand Agency.

Ageney Accounts OF ficer Mohmand Aoency at Ghallanai.

AALOs concerned.
Accountant local office.
Teachers concerned.

N -
Agency iducation Officer
Mohmand Ageyey Jl Ghallanai
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The Dircctor of Education (FATA)
FATA Sceretariat,
Warsak Road, Peshawar.

Subjéct: - DEPARTMENTAL _APPEAL  FFOR T—Hi@

REGULARIZATION OF THE APPELLANT
FROM DATE OF HIS APPOINTMENT

Rcspcétf‘ully Submitted:

1.

_That the Education Department Mohmand Agency advertised some

posfs including the post of PST Teachers in the year 2003.

v

“That the arpellant being cligible/qualified for the staid post duly

applied and submitted his documents to the concerned authority.

“That after going through all the process and procedure the appellant

was brought into the merit list and finally he was appointed at the post

of PTC (BPS-7) on Project Basis with effcct from_ob -0.9 - $2422.004

That the appellant served on the above said post for so many years and
it was 11.5.2012 when a Circular with regard to the regularization of
the vacant posts of PST(1BPS-7) in Primary/Middle Schools in FATTA
was issued for the Community Schools Teachers by the Social Sector

Department FATA Secretarial Peshawar.

‘hat after the issuance ol the said letter/Notification the progess ol

" regularization of all the PSTs was started in Mohmand Agency as well

- as in all other Schools belonging to FATA.

lhat finally a letter with regard to the u.gul.m/,.mon of the appellant

ulom,wlth other PSTs was issued on 30.8.2013, thereby 52 Teachers

serving in the Project were regularized with effect from 1.9.2013.

)
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lhul il thl e pcmucnl W bring into the kind notic

¢ Obyaur gouwd

nll'gc lhu similarly regularized cmplovees from the (l:flcwnl Sectors

hnvc been given cfleet of their regularization fro the

date of
i t] :
.1p|>0mlnu.nl and not Wllll immediate elleet, ' T
: £
tr TS ’ '
Hmt it w:ll also bc pcn incnt to bring into the kind notice of your office
hat even PST Teachers whom were appomted alongwith the appellant
:md were serving on the same terms and conditions of the PIO_]eCt
IEmployment have been given effect to the regularization of their
se'rv1ces from the date of appointment.
TI}gt the appellant submits his appeal for the regularization of his
service from the date of his appointment ic. 2. o3 o instead
of 1.9.2013 on the following grounds:- '
GROUNDQ ?
/
i k; , l -
o That the regularization of the appellant ingtead of his date of 2,
appointment has been made on 1.9.2013, which order is el
untawful, without authority/jurisdiction and being based on the
malatide intentions.
b. . That in the settled area where the regularization Act has been
i - : . o :
1 passed the Civil Servants have been given regularization with
retrospective cffect and not with immediate effect.
c. | That cven in the FATA arca the appellant has been treated
i discrimilmtcly, as so many other Civil Servants serving in the
' FATA area as well as so many other employees serving in the
‘ Teaching Gagdre and dlso the PST Teachicrs hidve been given
_ i' efiect of regulurization of their serviee sinee the date ol their
| appointment and not Gan 1O.Z01TS,
i o
~d. . That the appellant has been treated discriminately which is a
! clear violation of Article 25 of the Constitution of Islamic
* Republic of Pakistan, 1973. :
4 :
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That the department was obligied o weat all the Civil Servants
being on the samc footing equally and not in a discriminate

manncr.

That when tho athes eanployees i well us the ST Tenchers hinvo
been regularized from the date of appointment it is the right of
(he nppeltant it he should also be piven the same benelivas has
beengiven Lo others. |

That it will be pertinent to mention in the grounds that on the Pay

Slip of the appellant his service mentioned thercin has been

calculated from the datc ofappomlmcm and not [:om the date ol'

'rcgularl/'\tlon which shows that the Department itself has

admitted the right of the appetiant of regularization ol his SCrvice

lfrom the date of his appointment rather than from-the datc of

regularization. ./

It 1s therefore, humbly prayed that on aceeplance of this Departmental

Appeal the concerned authonty may please be directed to convert the order of

regularization of the appetiant from the date of his regularization e, 1.9.2013

10 the dnte of his initiel appointment on the above said post i.c. 06:_Q f_:z_ooé

Dated &7.02. 201 5

i

1
|
|
|
l

-

Appcliant -

Grs MaﬂZW/‘ 54“77“1

Moﬁtmmé/ ”25”47 ’

%
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FATA SECRE TARIAY ,5
Admn Infrastructure & Coord Department
V\!.arsnk,Rozul Pashawir
‘ No 1859 1/956 76
Daled 27030013

o

s
!
H

Ali Sceretarics. FATA Secretariat.
Dircctor General Projecls. FATA Seoretarial L JSUSS

Dircclor-General, FATA Disaster Managemaent Authonty - 7 ) e
Socretary. FATA investzent | acilitlation Authonty .
All Heads of Line Dircctorales. IATA Sceretanal o
Project Dircctor TARUCCL i

oo W

Subject - ' REGULARIZATION OF SERVICES.

Dear Sir,

|  am - dirccted to equest . you to provide aticsled  copies of
Matnculation/Secondary  Schogl Cortificale and  Certilicate/legieu of the lthgner

Qualbcation of lhose employces waose names have been provdad o s othice for

omvard submission lo Ministry of SAFROH far regularization of iheir SEVICes
Needful may please be lonc on priofty, vathin & forinight. picase.
Yours faithiully,

(Muhammad Al:)

Pubie Relations Ollicer

GC

3 1o Additicna! Chicl Scaclaty (FATA).




FATA SECRETARIAT
DIRECTORATE OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
PHOMNE. 891 9710186 FAX 01.321021¢

No, /

RO
Date Pesh: the LQy }/2013
—; S ——— ./.3. i ot o o - Mo maes =
To - ‘ ‘ { 6 K
Alt the Agency Education Oi*:cers ) ' jo i
| In FATA.. SN
\

Subject:- Reqularization of Service.

Memo: ‘ , : .
| am directed to refer the Pi blic Relations officer FATA Secretariaf

Admn, Infrastructure & Coord: Departn ent letter No.F5/88-1/856-76, dated
27.3.2013 on the above cited subject, o |

You are req_uested to sub:nit/produce attested photo copies of all
the credentials/documents of contract pro‘ect empioyees.working in the offices &
educatidﬁal institutions in your respactive Agencies/FRs, io this office
'imme'diately fgr onward submission to the.quart_er concerned please.

»

(-”;'—_—_—'“““'- ---;-

Deputy Director (P&D)

Endst: No. §8 30'3} . | ' ' N | )

Copy to the -

1. Public Relation Officer, FATA Secretariat wir to his letter No.quoted
above.
2. All the Projects Directors working in Education Department FATA.

‘.‘3. P.A to Director Education FATA

(/.(Z B : : " Deputy
. D/é .)Qﬂ/ o
(i)k Jf v %ﬁv

o

1
/‘ Director (Pﬁo




Subject: RFGULARIZATION OF_EMPLOYEES WORKING IN
FATA

Numerous abplications of low paid cmployces, and

' delegations arguing on their behalf, have come to ine during my

last three months as Governor Khyber Pakhmnkhwa requestmg'
for regulanzatxon of their services after having worked on pro_;cctf-
posts for quitc number of ycars and, importantly, being duly’
appointed through a valid process and céntributing to thci

satisfaction of their superiors. : ;

g .
2. I had to take the following facts into consideration:
also: - I

'[i]. Presjdential Order No.13 of 1972 c.nunciates that

employees working for the affairs of FATA would be: -

‘employees of the Provincial Government of Khyber,
Pakhtunkhwa. However, over a period of time such
cadre have come forward which are not available in -
Khyber Fakhtunkhwa such as after formulation of
district cadre from BS-1 to BS-15, correspondent
Agency cadre with appointing authorities within
Agency officers. Similarly the employees of Finance
& Planning Cells in Agencies in FATA havc been
regularized under the Judgment of Peshawar High
Court dated 17.6.201C when they were appointed
solely by the FATA Secrelariat albeit in accordance
with proper procedure and laws. '

[ii].  Similarly cmployecs working in Community Schools,

"' Model Schools have also been decided as regularized
by the then Governor in exercise of powers conferred
under Presidential SRO dated 16.9.2007 which
states that Governor as Agent to the President shall
exercise immediate executive authority for FATA.

[ili. 1 am also cognizant of the fact that employces
‘ working in Population Welfarc against a PSDP
_ Project have also been given the status of segparate
- regular cadre of FATA on thr. basis of their lengths of
service as well as the gr' At of same status to their -
counterparts in the province.

[ivl. Furthermore there are various sub offices/cells for
which there is no parallel set up in the Province
‘such is SAP cmployees in P&D FATA, the Dlrcctoratc
General of Projects, EMIS Cell in Education

%wwzazd %2&&5&%&‘% 7 . 25/’7:9
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. GOVERNMENT OF PAXISTAN
7 ©'. CABINET SECRETARIAT. .
e ESTABLISHMENT DIVISION

o i L AaRER .. AL T

————

'MINU'rl:s' OF _THE MEETING 01-‘"'rmz CABINET ":SUB- -
L COMMITTEE ON REGULARIZATION OF com'm\cmgmw
.WAGLS ‘EMPLOYEES_IN THE MINISTRIES -/ DIVISIONS'
TTACHED DEPARTMLENTS '/ AUTQ usH B
on ANIZATIONS ETC. m:m ON 13T MA c 2013 AT ‘oo

,,,,,,

o | caet

e : o Teten e . . : -‘: !. B
M . '1 . N 4 . .
[

A meetmg of the Cabmet Sub—Commxttce on regulauzahon of de;l.ly

. ‘,&'
oM R TOS

v

'*‘wat,cs/ contract employecs in thc Mxm:,trzcs/ vamlon.s / Attached Dcpartmcnts/ S g

;n’r

:\' Autonomous Bodxeb/ Orgamzahons etc. was’ 'held on 13“' March, 2013 m the L
Commnttcg Room of Estabhshmcnl Division under the Chmrmansh:p of Syed
Khursl{é\(;.‘ci lAilmad Shah 'F(.derai Minister for R«.llbcous Affau's. Mir- Hazar l(han o
- Bejaram, Federai M;nxst’er for Inte1 Provincial Coordmauon, Dr. Arbab Alamgxr

: I
: Klnn Feder!ai Mlmst(.r for Commumcauons, Mu- Chanz,ez. Khan ]amah, Fedcral

tr

.', :Mxmster for Sc1ence &: Technology, Ch. Manzoor Ahmad Chmrrnan, People

Labour Buru\u, also alls.mh.d’ the mecting. The list of partncxpants ls cnclo:acd

2 lt was dclxberatcd in .the start of tl\c meetmg that thc .

PRl

-';.contract/ dinly ‘wages cmployees who have completcd one year ‘of contractual

u'vxce or Sis;)e]ls of 89 days as danly wages respectwe.ly up-hll '15-03-2013 wxil
',-.'be conbxdercd for regularxz.auon durmg_t\ meeting, Lakcr, the. cases of thc
_‘.-a-—-"”"" —-*-*h.-... s

—_....p.--‘ Tl

', .followmg Mimstrzcs / vaxsloma were dlscussed m dg.t:ul Thc Mlmsmcs/



T .
S
T

NTIN '
:‘\'}‘- MINISTRY OF STATES AND FRONTIER REGIONS {SAFRON])
| s\l, 2417 - The rcpxcscnhuw of th Ministry of SAFRON presented the case
i :u‘l' ' ‘
1 R . of u.{,ulmnzahon of 1282 contract / d.nly wapes employees of FATA Su::cl.m.\l

o, Tal

who have served.for more than one year and whose services are required to be

regularized. o

in the Muw.ly nt H/\H\ON winder UINTICIR lmlml lumlul anthe AIyimn
I\uubua 01 gamauon who have served lor more than one year and they have

approached the Honourablt. Islamabad  High Count under Wut Petition

. No.13/2012 where the I—Ionourable High Court has directed that the pctitiom.rs’

asc be conadcrcd by the Cabinct Sub-Committee for xcbulauztmon in hght of

the Regularzztxon Pohcy

e

o249, The Cabmet Sub- Conumm,(. discussed and observcd that the
.- | . .'.

: .c.mployt.c:. undc.r lhc clcvelopmcnt pw;ut can be considered after transfer of the
- 1 : :
' ‘pro;ects on no'n-devclopmcnt budget but in the. present case thcre is no chance

¢

HE K Tfor the contract emplo ees who are serving for many years rather more than 2
i R Y &

\ R dt.cadu. fm rc;_,ulm ization of their services while ll\c l'um.lmb from thc donar
N

X RN _ a;_,cncy (UNHCR) seems a regular featurc and is is not cxpected that it would be

-,

dxscontmued after a certain period. It was {urther informed to the Cabinct Sub-

Commlttce that ﬁll these emponu.s are expx.nenccd and qualified with the
|

_*xputxse managcment/handlmg of cn‘ter;,encxes .And . besides  the

O : mz;naggment'of- Afghan Refugees, their seryiges have been and are being utilized

py— Tid e et
. WLTLT T

248. - It was’ also Jdnformed to the Cabinet Sub-Committec by the

xcpxesentatw«. of thc Muustxy of SAFRON that theu, arc 809 contract cmployeu

T 2

——
S

L —
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budget for regulanzatlon of. lhu:

251,

uf llw (‘muuwmummul-"l fow

{ :
by Govarimneit in thy mirgeacen fike: cantle quoke, Hoods” .md the lL)l'u ele as

mz}jbrity of the contract employces

arc pml’csszonal doclors, paramedical staff,

cnymccrs ahd '\dmm stall including cnmp mann; ement ele. They have mvu.lcd

lhc pumc pu-md of their hvu. in the mannL,onu ot ol Al han l\cfugccs anc other

unmbcnucs and now have become over ape and would not be able to have : .

3()ycx'nmcnt Jobs in other departments baig vverage besides the loss of -

. :
professional staff,

EXX 2%

.
IR R

D"E‘CTSIO’N A e | !
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/ 250 : The Cabinet” Sub Commillce discussod and observed. that the E
\

cmployus of I'A'I‘A S(.cu.t‘u iat belong to the Pxo;ccl and llu. cmployu.s buumb \ _ ? ‘
alar:es through developnu.nt budget can ' nol bc consxdczcd For rcgulaz‘fzation, , \ &

- f

‘ unllll nnd unlm their pro;ccls are imns(um! to non c.lwclopmn.nt budgcl or ] ;
'\-m o et ——— e e . . i

i

cqual numbcr of posts are available wuth the Ministry on non development

services. If posts are av:ulablc on non- /

/

developmcnt budget or, the employces are g'ct(m;; nlmu.s lluoubh non.  /f

dcvclopmcnt thcn all thoa-x. contract / daily wabu cﬂlplO}’CLb who h.wc served /

.
—

or more than one ycar can be regularized.

Thc Cabinet Sub- Comm:(lu Keeping in’ view all above postion,

dm.cu.d (hal the Ministy Y of SAF "RON should own all these contract employees

>

l\'o-lu,'.«'-'r. arnd LXK U] B Y Hieir

Alpluig

IL&UIJI‘IL’!UOH by takm;, up the matter wilh lhc Minisiry o

f
A

—
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3
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GOVERNOR'S SLCRETARIAT,
Khyber Pokhiunkhwa, Peshanar

No. SO-1/1- uosnon)(O/ﬁ -51

. : o May 28, 201

1. All the Secretarics (FATA).

. /2' All the Dircctors (FATA).

. Subject:  REGULAKIZATION OF EMPLOYEES WORKING IN FATA. -

Dear Sit, : -

- [ am directed to refer to the subject cited above and to eaclose herewith
a copy of notc conmining' approval of Goveraor in Para 3/N for regularization of
project cmployces wurking in FATA for nccessary aclion s desiced by the

competent authority.
)

. | ‘,ryﬁ/; ? ’yg% Yours, !ai.thlﬁny‘. -

Ex 1:/; bove. ' l” {0 \("7 : 5
icl: As abo : | ﬁ @

. (Ansnm Arif)
) * Scction Officer-]
Copy to - . ) .

s PSto Pnncipal Scerctary lo Goveriior Khyber Pakhiunkhwa.

. Scection Otficer-1

/

g
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| : FATA SECRETARIAT l PR
. DIRECTORATE-OF EDUCATION. b
. CnTPUR PAKHTGMRAWA, WIF3AX 204D r[sulwn. dadret ‘ 1 L
FHOUL. 312218388 FA7 0% 921wl . e
; ltn.é'uzb’”@ - FUNN ¢ t g
7] y { vl Dete Pahi t_hq/BI/C_IIOIO i |' ‘ 1' c:.
TR i . i e i e : R UL ~l
3 ".'I N 1 ' i|| oy, !
l,TO I l . :-I“l!':;': v,
. : | All the, Agency r-:iucauon Oificers : ) , 1. | :g o
! o - in FA]A B ] - I, "' IS v :
. ) . | 4 I N ...: ) . . '. . _vi :’,- ! .
S+ Subject: CLOSURE_OF ALL commcm.w. .,CHQOL 'IN TAlLEE o . b ok 5 R
B 31.12.2010 - . Y T Lo |
| B T R verdp
Me_mo: . . l . . i\, o . - ] Jg', é'i ? .
’ | am directed (o con»iey'lhe pol lcy decls:o_n--o?" S ,{..,' R .
' s authority on lhe above rno.cd ..ub}ect and. t}b} 'as}tyOJ ' o . : e ;' ’-;
I C comm{umly schools in |/\1A vief 31 A2. 'I o o i A
A clim v working in the ;é chools should l:]d gIVe Ly | 1’& :
] , ‘. " ' [ v
R ’ cﬂ(,c.l that their :;orvic .-:;. wdl [>o d;..m.n,,r]d wm pn" I ‘) t
to : % el o
. HO\vwor lhcy may p I ST o "L
I rogulalr pousts by givml_{ nsaricerfent T R AT I' . Ji
R S . Aabiign vl Al - S ' :
L. i R ln conmumty sclmulrvl ) - Ve b .
N . adverlmed lmmommcl,l nd ‘recru;trﬁe RN I by
L v t, N
. pres cnbed procedum o"\ prlwb/.“ DI T Ny
.'.. ;[ . .‘1 " . 1 ,l. fi;s. . I:'
P4 \ S
| HERTE] R ¢ e,
'_ e r \ L
% i i o no i
Eodsi: No, b VL e e IR o
Copy tn th‘ - b . R PR S T
e o Alddl: Chief Sberetary, FATA. e - o LeE : ! v
?. . Scctctmy to Governur, &hy er l’p' chlunkhw \ LT . : SRR i
3, -Setrctary, A&C, FATA Secretarisl; Pc.ma)v.‘u., SR T ) iz : EEEE. D T
' . ‘1 Seerclary P&, FATA Seeré an.ll T'&s 1:\‘:' . : ) REN D ‘ R
'S Steretary Laty &. Ordcr, T"Al/\ &rmdnlg BT ' .
G-12, A‘Ii Political Agents, INEATA. ¢ .
1318 Dlslnct Conrd nation Otticérs ¢ "u\\'..t" I\() g Bm\. \ . _ ‘ '
) 19. i\GPR Sub, Ul!lcc Peshawar 4 - 77 o
i 20-26. All Agency. r\bCDUﬂ(‘i Oifu.ua HEE .
) .‘7_ -32.. District A»counts Officers Koha foT
' '1%3 ﬂA to f)nrcctrr}:dxmnon FATA, t
I o i A'. '
| . . . f
B
, ot | f
' A t,
oy
i’ . t ;
. M !
it . ¢
- ' :
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*'A A S CR"‘”’ARIAT

Sozial Seetors Pepartment -

“Warsak Road PeshaWar

: Notif‘icﬁtion

" 'No. QO(FVSSD/C:)TR/*J‘)-IOS/ The:
the . Compelent Authority has
Commumty School Teachers

been pleased to approve the re-apponntment of |

who qualify to be posted agarn° the regular posts’ of
~ PST (BS-7): in phased manner at the respective Agencneb & FR

bas: in accordance with the existing recruitment criteria but I

n reIaxatlon of upper :
agn, limit with .mmedlatc’ sifect as specified below '

’ / The avallable regular vacan’ PST (8S-7) posts in the anc.ry/MlddIe Schools o
‘ I FATA will be filled up from amongst the Community School Teachors - and

no fresh candidatoe _considered for recruitment till all the elrglble Communzty.

Schoal. Teachers are abscrbecz against regular posts m thenr respect've'
Agencres/FRg ) :

.K\J

‘ i :
The non-local ehgubl—- Community Schoo! Teachers shail be consndered for o
re-appeiniment against the rzqular vacant poats of PST (8‘3-7) aftcr
o adiue Aot of locat qualified was hcr.. :

& The \:f:‘l"\.’ICLo of the un-qualified reachors shall be dlspen‘ied W rth

Hm Community Schools whose teachers are appointed and sh:fted to other
schools against regular posts, wolld be closed down: E
The respective Commumq Sciools students would be’ shrfted to r‘carby*

egular schools and no furr her re '.Jltmen. of uommumty Schoo! teachers wxll. :
& made,. : ‘

P
L

s R - N : :

|
B s Secretary“"" l
EREE .+ Social Sectors Department, |
; "}‘ ’ . , _i FATA Secretanat F‘eshawar

| : A l

V_'E.nd tNo'[ Even Dated Peoh<lwarth&'11/05/901? 7 C :

l
§ ol
l

f“opyfomardedto rble- ‘ ' R o
.:(,F,:etary to Governar, Khyber Paxhtunkhwa Peshdwar. T B
. Adrﬂ Accountant General {PFr) Sub pﬁlce Peshawar T
Dirgctor Education FATA, Peshawar: Lo . B A
All Political Agents, in|FATA. L I
.DCO Peshawar, Kohat, Bannu, Lakkj, D.I.Khan &Tank T i
Agency/ District Accounts Officers concamed . . S L e,
- 1. "All the Agency Educatnon Officer in FATA .+ R SR PR
8. PS'to Additional Cme‘}Secrcthry FATA Peshawar. . ' '
9. PSto Secretary! Socnal Sectors Department FATA Secretartat P
10.PStc Secretary P&D IFATA Secretanat Peshawar '

R

;\mun-p. [EIN

Governor Khyber Pakhtunkhwa in hrs capacaty as;"-.zfj R

s, purelv on merit «i
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Subject -

Dear Sir,

S BFATASECKI FARIN
Admn Infrastructure & Coord Depariment
V\I_urs.ulg_l{o:.ul Pashawig

REGULARIZATION OF SERVICES.

| . um - dirccled io request  you lo provide

Matnculation/Sceondary. School  Cortificate  and Cerlificate!1?

Quahfication of those cmployeas wWhosc, pames have hoon pre

onward submission o Ministry of SAFRO

cC

15

-
No 1 $/50 1956 76 ’
Dated 271312013
/
) — {
1. All Sccretarics. FATA Secretanai, )
2 Direclor General i’rojacls. FATA Sceretarniat i
-3, Director General, EFATA Disaster Management Authordy - e,
4 Secretary. FATA tnvestment i acitation Authorty '
5. Al Heads of Line Dircctorates. | ATA Sceretanit o
6. Project Dircclor TARUCCL T

alicsled  copies ol
ggree ol the Fugnaoer

wded to this otfice for

M for requlatization of ihaw SEVICES

Necedful may please be lonc on priorily. wathin 2 fortiight, picase.

1S to Additicna! Chiel Scciclary (FALTA)

%

Yours Tathiully,

{Muhammad Al)

Pohie Relations Officer

3




"FATA SECRETARIAT ]

DIRECTORATE OF EDUCATION

‘\ ‘ ”\\\ /\
e «%ﬂ% ~ ?

\‘l Y;.,,gs,gf _ HNo. /

WARSAK ROAD PESHAWAR, PAKISTAN
PHOME. 0%V F210VK6 FAX 071321921

Date Pesh: thc),‘gl} 11913

o e — e s e e TN e e e e e e o
To B
~ Ali the Agency Education Ofticers it
In FATA.. it
Subject-  Regularization of Service. . \-‘
Memo:

| am direcied to refer the P: blic Relations officer FATA Secretariat
Admn, Infrastructure & Coord: Departnent letter No.FS/58-1/956-76, dated
27.3.2013 on the above cited subject.

You are requested to subinit/produce attested photo copies of all

the credentials/documents of contract proect employees .working in the offices &

educational institutions in your respuctive Agencies/FRs, to this office
immediately for onward submission to the quarter concerned please.. -
K"'-"_'“-"""ﬁ-- - ——
Deputy Director (P&D) {

Endst: No,_ S 8 30 '39/-

Copy to the:-

1. Public Relation Officer, FATA Secretariat w/r to his lelter Ne.quoted
above. )
2. Allthe Projects Directors working in Education Department FATA.

3. P.Ato Director Education FATA

- /‘
Deputy Dlrector (P&‘D

4

R

K Q%.

-”*
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Subject:

REGULARIZATION OF EMPLOYEES WORKING IN
FATA '

Numerous abplications of low paid cmployces, ana

delegations arguing on their behalf, have come to me during my
last three months as Governor Khyber Pakhtunkhwa. requesting

for regularization of their services after having worked on project’

posts for quitc number of years and, importantly, being duly’
appointed through a valid process and contributing to thci,

satisfaction of their superiors. : : : f

. 20
. also:

-

.

(iii].

vl

I had to take the followirfg facts into c:onsiderationf

Presjdential Order No.13 of 1972 énunciatcs thaté-

employees working for the affairs of FATA would be: -
"employees of the Provincial Government of Khyber,

Pakhtunkhwa., However, over a period of time such

 cadre have come forward which are not available in -

Khyber Fakhtunkhwa such as after formulation of
district cadre from BS-1 to BS-15, correspondent
Agency cadre with appointing authoritics within’
Agency officers. Similarly the employecs of Finance
& Planning Cells in Agencies in FATA have been
regularized under the Judgment of Peshawar High
Court dated 17.6.201C when they were appointed
solcly by the FATA Sccretariat albeit in accordance
with proper procedure and laws. '

Similarly cmployecs working in Community Schools,
Model Schools have also been decided as regularized
by the then Governor in exercise of powers conferred
under Presidential SRO dated 16.9.2007 which
states that Governor as Agent to the President shall
exercise immediate executive authority for FATA.

{ am also cognizan't of the fact that employces
working in Population Welfare against a PSDP

~ Project have also been given the status of sgparate

regular cadre of FATA on the: basis of their lengths of

service as well as the g'r}}\‘;'i"'of same status to their -

counterparts in the province.

Furthermore there are various sub offices/cells for
which there is no parallel set up in the Province-
such is SAP employees in P&D FATA, the Directorate,
General of Projects, EMIS Cell in Education

VRAMA Tniema *om A

e

oy
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| .-~ | GOVERNMENT OFPAKISTAN - . T
4. . 1 . .CABINET SECRETARIAT. . - SO AR
sal Y7t - ESTABLISHMENT DIVISION' ‘
- et EPL I 14 - S ki -, . :' :- :" ‘; E:..

v

THE

.,\?0

cm;mf*r sun- 5
-;ggmmlmrg ON REGUIARIZATION O CON' 'RACTQA
_THE MIN 5 )

1" MEETING  OF"

) .. P M. IN Tm‘ T'.STA]" IQHNII'N'I' DIVISI()N, B
s w o, st T
Tet . PN R LA

E ORQANIZATIONS ETC. HEL’D ON 13718 MARCE 2&,3 AT 2 0

A meetmg of the Cabmet Sub-Commuttee on tegulanzatlon of dax ly e

RS L R Cee R It s A
wages/ contract employecs in thc Mmismcs/ va;sxons / Attached Departmcnbs/
i" ey I\" N

Autonomous Bodxes/ Orgamzanons etc: was: ‘held on 13'h March 2013 m thé

"Con{rr_uttce'Room of Eslabhslunent Division undt.r tlu. Chaumanshxp of Syed

.«..'

\ll

"Khursheed Ahmad Shah Ft.deral Mnmsku for Rullbioub Affaxrs. Mxr Hazar I(han

LI

It was dchberatcd in .the start ‘of . the meetmg that thc

o

:
‘
!
!
.

" o—...q' ¢

t conti'act/ dmly wages cmployees who have complcted one year of contractual

\'.r

: 'be consldercd for regularuahon dunng_t_\_ mectmg Lakcr, the cases of the

ﬁ‘h—o—“‘

[ollowxng erusmcs / Dzvxs;on:. were dxscusscd m do..tall ’I‘he‘.anstncs/

e *
- 0

I

TRNIT
o
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MINISTRY OF STATES AND FRONTIER REGIONS {(SAFRON}

- ———————— ¢
St —. s
S e

. |
'l. ‘ "247. The representative of the Ministry of SAFRON presented the case I
o KT o of 1L1,ularnzntmn of 1282 contract / lei]y wapes employees of FATA Su.zcl.nml \
who have served.for more than one year and whose services are required to be :
' . . '
rcgu.lai'izgd. 2 ' .
:E PN . . . ]
! . : 5
g . " : N
5 2f18‘ "1t was” also informed to the Cabinet Sub-Committec by the A
i : . -l
H mpu:.(.nlalm. of thc me.,lxy of SAFRON that (huc are 809 contract meloygc -'i','
i 4
; in -the Muu..ly nt SAI RON wnder UNHICR m,ml lumh Jdoin the Alpinn ,i
} 'l;
i i\uubu_a Oxg.mmuon who have served for more than one year and they have e
. il
A approached the Honourabh. Islamabad  High COuxt under Wut Petition l ¢
S L ifs
. No 13/ 2012 where the I-IOnounblg. High Court has directed that the pchtnonc.r:. i
o . |t
o . T 43
P : casc be cons:dcrcd by the Cabinct Sub-Committee for mbulmutmon in nght of il
:.,. ‘ e » . i ;f
RE oo the Regularxztxon Pohcy i
e ¢ ) . . ‘ iy
’ Y . . . . . .. I
i I . ‘ :
{i I : 249, The Cabmel Sub-Conumittee discussed and observed Lhal the :
W s Lo '
i‘ 1:i: L : melOYLCb under the developmcnl pl()ju.t can be considered after transfer of the ,
sy ‘ - . . N
Ly k' ; . l»
i I p_ro;ccts Qn non-developmcnt budget.but in the present case tl\em is no chance i
. :‘ K :' _‘ v . . . . A l
t ', S l'or the contract employees who are serving for many years rathcr more than 2 !
A oo _
\ A dt.cadu, for rcbulnumhon of their services while the Tunding f;om the donar
R . f
N L :q,cncy (UNHCR) scems a regular feature and is is not expectud that it would be !
. ! Dy " ’ (‘
S A . \
e , t:Ilscor\tmuecl_ after a certain period. It was further informed to the Cabinct Sub- ;j
-|-_‘ . E . . .
o Lo ' - . .
Lo . Commxttce that all tl\ese employces - are experienced and qualified with the '
JCO . l -
} o upu tise .- nwnagemcnt/handlmg of cmergencies. And besides  the
e t
Voot : m'mag,ement of Afghan Refugc.eb, their seryiges have been and are being utilized
.‘- hd ‘: . (/ / -
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i
hy Govarniment i (l wergenoes ke caulegualae, ooy aud the 1M ele as

majority of the contract employces are professional doctors, paramedical staff,
engineers and admin staff including camp mn'nnlv,cnmnt cle. They have invested

tlu&primgs 'pt.-riml or thelr lives in e nmn.\gunu otol Afghan l\crubc:.:. and other

.

cmmbonucs and now have become over ape amd wnuid not be able to have
(

bnvcmmuu jobs in other dt.]).nlmcms being overage Lesides the Joss of -

! . '
professional staff,

DECISION
.250, . The Cabinet' Sub Committce discussed and observed that the

B cmpio’yccs of FA"I‘A Sccrelﬁrint belong to the Project and the employecs bullmb

salancs tlu'ough developn'u.nt budget can R bc cons:dcxed for zcgulai‘ization

: unlllI and unless their pro;cclb are lmnsi‘um! to non dcvclopmcn{ budgn.l or

= e e e e e e e it s s M nars s by e,

.. et astiane

i
cqual numbcr of posts are av-ulablc wilh the Ministry on non development

budgct &'01 regulanzatxon of their services. If posts are avmiablc on non-

dcvclopnu.nt then all thosg contract / daily wabcs cmployecs who have served /

or more lhan one year can be regular u.ul

251, ¢ 'I‘hc Cabinet Sub- Comnultca. Lu.pm; in view all above poslioi,
dnccl«.d 1hal the Ministr Yy of SAFRON should own all these contract employees
Alphan prroweeed Tae o Mg

nf llu' (nmlm'lmnlwl.llv'l fonr Kebugneen annd

ubulmunllon by talxms, up lhc matter with the Minjsiry

e

\
|
|
/

developmunt budget or, the employeces arc {,cllmg salarics Hu'ough non /

AT —— s e,
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GOVERNOR'S SECRETARIAT,
Khyher Pukliunkhwa, Peluwae

May 28, 201

1. All the Secrewarics (FATA).

All the Discctors (FATA).

* Subject: REGULARIZATION OF EMPLOYEES W ORKING IN FATA.

Dear Sir, : . ’ .

+ [ am directed to :clpr fo the subject cited above and 1o cuclose herewith
a copy of note coalaining approval of Goveraor in Para 3/N for rcgulariialion of
. projeet employces wurkmg, in FATA for necessary aclion as desired by (he

R |
\M ? . W vowsatats,

. ;, ?
Eucl: As above. % \(17
I ' ,y‘\
' . - {Aasma Anl‘)
) ) * Scetion Officer-l
Copy to:- :
= PSto Prmcnpal Scerctary to Governor Khybcr Pakhtunkhwa.
o . Scctios Olficer-1
N 6{ p \} ' ) -
] / 10 . .
DL -
. ’,4-) . A

ok

’__.——-‘"—

Az

No. SO-1/1-1/GS/20} //073’5 Y3

+ eeaacts of ap e ae

sl et o <
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o f‘_I‘ﬂ' THE COURT OF KHYBER PAKHTUNKHWA SERVICE

e ~ TRIBUNAL, PESHAWAR
Service Appeal No.663/2015

Niaz Muhammad ........ccoooniiiiiiis Appeliant
VERSUS

Govt. of KPK through Secretary Education & others
' ....Respondents

Application for bringing on record
additional documents in the above

| ~ titled Service Appeal.

!

i

Respectfully Sheweth:

1. That the above titled appeal is pending adjudication
before this Honourable Court and is fixed for

25.08.2015.

/

2. That the following documents are necessary to be -

included:

i. Copy of the judgment of the Peshawar High Court
dated 06.08.2013
It is, therefore, most humbly prayed that on
acceptance of this application, the above mentioned

document may kindly be brought on record.

Applicant/appellant
Through

Ghuﬁéﬁ?ﬁan

‘ Advocate
Date: 18/08/2015 ~ Supreme Court of Pakistan




/)1 IN THE PESHAWAR HIGH COURT, PESHAWAR

p .
W.P. No.A &S 2012

1. - Arshid Khan S/O Nooran Shah

2. Abdul Manan S/O Khamin Khan

3. Asmat Ullah S/0 Hassan Shah

4. Rahid Khan S/o Khial Wazir

b Muhammad Hakim S/0 Gulzar Khan
Shakir Ullah S/o0 Sabil Muhammad

Muhammad Israr S/o Hassan Badshah

&\}

o~

N Lo
-

8. AminJan S5/c Masta Jan

9, Sherzada S/ Wakeel Khan

10. Muhan‘wmad Saeea S/o Jalat Khan
11. _Sami ul Hag S/o0 Talib Jan

12. Fazai Haq S/0 Talib Jan

13. Muhammad.Faroog S/0 Qa]andar Khan
14. Shakirullah S/o Sharif Jan

15.  Zondi Gul S/0 Haji Gul Manan

16. Khafiz Malak Zai S/0O Niaz Bahadar
17. Samandar Khan S/0 Qalandar Shah
18. Khaista Mir S/o Gul Ajab Khan

19. Rahim Gul S/o Muhammad Gul

AN -
ity \20. Munawar Shah S/0 Lalmar Shah
« "i'. R :. XL / 3 .

UL 201

aw

Muharnmad Ibrahim &/0 Sanubar Khan

‘]\
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Secretary P&D, FATA
Secretariat Peshawa_r

Deputy Director Education ,
FATA, Peshawar ......ccccovieieieioeiie ., Respondents

PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN FOR A DECLARATION /ORDER TO

THE EFFECT THAT  THE IMPUGNED

NOTIFICATION DATED 11.05.2012 AND

28.06.2012, BE DECLARED AS ILLECGAL

IJNLAWFUL) BASED ON DPISCRIMINATION
AND, THEREFORE, INEFFECTIVE UPON THE
RIGHTS OF THE PETITIONER AND
CONSEQUENTLY RESPONDENT, MAY BE
DIRECTED TO CONSIDER THE PETITIONER,
FOR THE APPOINTMENT AS AGAINST THE
POSTS OF PRIMARY SCHOOL TEACHER

(PST) IN ACCORDANCE WITH THE
PREVAILING POLICY  OF THE

RESPONDENTS.

Respectfully Sheweth:

1.

That all the petitioners are permanent resident of

~ Upper, Aurakzai, Aurakzai Agency.

4
' C

Aol e Lt

)

EXAMITII
L,‘".'..’:‘r iah Coeurll

3

.



That all the petitionérs héve acquired their respective
qualification and training in the vear shown against
their names. (Copy ofA the table showing their nameé,
parentage . qualification, -date of acquiring the |
qualification is attached as annexure “A") whereas as
their.academi.c testimonials are attached.as annexure

\\BH to \\8/34H).

J

fhat it transpires from a letter dated 118.06.2010
addressed to all égency education bfﬁcers by the
Députy Director ~ Education, FATA Khyber
Pakhtunkhwa, Peshawar that a writ petition was ﬁlgd
by the teachers of community school, where it was
held that while 1:;a‘eparing merit, 5 additional mark
may be given to the these school teachers for
rendening their services iﬁ these school. (Copy of the

A Y

~ letter is attached as annexure “B").

4. That petltloners after acqumng the minimum basrc

quallﬁcatlcn were  waiting culd expechg Lhelr

appointments as against theeeposts of PST but were -
,hocIAmd surprised to 1<now that respondent No.3 has
issued a notification No. ( )/SSD/CSTR/99-108/

dated 11.05.2012 where it was directed that : ~
‘ .

TR o i T T
!l I i :l-”._,‘«.,- T

AR

. 2 " F: PR LR R
T.F*,t;{w\) T \}r o) n‘\\f / ey M&%ouu‘
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i, Available regular posts will have to be filled fr(;m
amongst the community schoo! teacher and no
fresh candidate shall be considered titt all the
eligible community school teacher are absorbed in
their réspective agency /FR.

ii.  The non-local eligible community school teacher
shall bé considered for re-appointment after
adjustmént of local eligible community school
teacher. (Copy of the notification is attached as
annexure -“C”)'. |

fhat again Additional Director (ESH) vide his letter

dated 28.06.2012 directed all the Agency Education

Officers Lo initiate process of re-appointment as per

the requiremeqt policy and guide lines conveyed to

them vide aforesaid notification dated 11.05.2012.

(Copy of the letter dated 28.06.2012 is attached as

annexure “D").
That petitioners have acquired the pre-requisite
qn@ﬂifirzal:inn for appointment af-PST teacher, and thus

they have every rights to be appointed as such but

the 1mpugned notnfucaLton have dashed ali theit hopes

to Lhe drain as they have been kicked out of the run,

thelefore they feIL thgmoelves aggmeved for the

foltowing amongst oLhers glounds -

Ik.—.t

‘::"

7 ;*.‘U\: ‘{JH}.}




TCROUNDQ

A.

FIL \I)g RVTER

D(‘pnh ,\ \)

34 JUL 2012,

That -the |mpuqned notification and letter respectively
dated 11.05.2012 and 28.06.2012 are illegal, void and
unlawful as the same has defeated the fundamentel
right of the petitioner to be considered for the
appointment of PST through a fair and transparent

competition.

That the impugned notification has been passed in

utter disregard of the judgment of this Fonourable

Court announced on 13.05.2010 where it was held

that only 5 marks be given to the teacher of
community Sehooi for rendering their services in these
school but respondents héve given a sWeeping edg'e
to them by oivihg preference them over the
petitioners. In this view of the matter the impugned
notiﬁcation beihg affront of the judgment of this

Honorable Court in liable to be se aside.

That i‘lﬁe impugned notification is illegal, void and
un!nwlul as thnouqh the same petxtlone:s havc been

deprlved of their fundamenLaI right to be posted as

~ PST.

\

/D,r That petitioners have been subJected to unequal

treatment and dtacrtmmatlon therefore the impugned

notification need:tdibe struck -down, and also to bring




o
: It in conformity with the decision of this Honourable o

court

It is, therefore, prayed that by accepting this
petition impugned notification dated 11.05.2012 and
the subsequent.order dated 28.06.2012 be declared
as illegal, unlawful, void ab-initio therefore, ineffective
upon the rights of the petitioners and consequently

respondents may be directed to subject the petitioner

7
to a fair and transparent processes of appointment as £
- per prﬁvai“ng policy.
INTERIM RELIEF
By the way of interim relief respondents may
pleased be restrained from filling the -posts of PST
thr.ough community School teacher only and they may-
o r‘; BE mueaks&, e directed to maintain status quo till the final
nawn e E?;,%"&L’.‘,?t:ﬁmswn of their case.
heoerised tUnder Article 87 3‘
Qanumn-e- Shahadat Qrdear 19
L17 AUG 2015 "
Petitioners 02 - 12—
Through 2,0

SRR | Af-é ﬁfidﬁéinunad Ijaz Khan abi
Dated 30.07.2012 Advocate, Peshawar ! ’

CER TI#ICA TE

3 As per 1nstruct10ns of my chent it is certified that no
\ iy Such like writ petition: has earlier been filed by the petmoner
5;/’ / _before this Honorable Court.
LIST OF BOOKS:
1. Constitution of Islamic Repubhc of Pakistan, 197{\ A T /'

-~ 2. Cas se gl Azgording to Need. A
Advocate |

i
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‘ | Judgment Sheet

2 X 2 ‘;*‘ -\;-‘..!”'i‘:"'-; -
IN'THE PESHAWAR HIGH COURT, /; "~ A NG
PESHAWAR d/ bty e

JUDICIAL DEPARTMENT

... W.P....No...2265....0f......... 2012.

) JUDGMENT
Date of hearing... 2808 R013 ...
appettant(Aorshid ehan ko) 1. ahamuend Ljax Han b Admeste

Respandenr@ iveakey & ducadim EATA eke) R’D I \fﬁ.% Aoy, Adwr“ca-l‘e M—*‘d .
H\’J_,(t mudbdoq A-Aq

(‘
MALIK MANZOOR HUSSAIN, J:-  Through this !

single judgment, we intend to dispose of titled writ

petition as well as connected W.P.No.1968/2012

with  COC  No.314/2012, W.P.No.2086/2012, '
W.P.No2662/2012 * and \‘/\!.P.N‘o.3444/‘12, as |
common questidns of fact and,law are involved in all

the petitions.

2. Briefly, the facts of the case are that
the petitioners are residents of FATA and FRs,

héving acquired respective training and qualification

to be posted-as Primary School Teachers. The
grie\)ance of the petitioneré starts With issuance of
p;rgr_ \ ; - notlflcatlon dated 11.5. 2012 issued on the approval

poa%;{wpé::{,bef"c"&ur{ of Governor Khyber Fakhtunkhwa in his capacity

/\zAUG 4 as the - Competent Authority, whereby as per

Clause-1 of said notification the available regular

.~ .
o T e R L ST ¥ DL

PST Post in Primary/Middle schoul in FATA had.to-

Pashawar High Court

17 AUG 2015
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be filled from amongst the Community School.

Teachers and no fresh candidate was to be

considered for recruitment till all the eligible

Community School Teachers are absorbed against

the relevant post in their respective Agencies/FR.
This notification was followed by another notification
dated 28.6.2012 issued by Directorate of FATA

Secretariat whereby direction was issued to all the

Agency [Education Officers in FATA for re-

appointment of Community School Teachérs

against the vacant PST post. Being éggrieved, the
petitioners of all the above mentioned petitions have
impugned lthe legality énd propriety of above
mentioned ﬁoﬁﬁcation through  Constitutional
petitions.

3. | The learned counsel for the

petitioners  contended that the ’impugned

notifications are not only illegal and void, but the
same defeated the fundamental right of the

petitioners to be considered for appointment of

PST through a fair and transparen__t competition.

He further argued that the impugned notification
has been passed in utter disregard of judgment
of this Court dated 13.5.2010 passed in

W.P.N0.2087/2009, wherein it was held that only

3
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vashowar High Court..

5 marks be given to the teacher of Community

School Teachers for rendering their services in
these schools. He further argued that present is
the case of discriminatiop and violation of
fundamental rights, thus prayed-for issuance of
appropriate writ against respondents. The
learned counsel for the petitioners in connected
petitions adopted the arguments of instant

petitioners’ counsel except the petitioners of

W.P.N0.2662/2012,  who requested  for
withdrawal! of petition.

4. Conversely, the learned Standing

counsel appearing on behalf of the respondents

argued that the impugned notifications have
been issued in order to replace the grievance of
Community School Teacheré as they had long
service at their credit and after a long struggle for
their regularization, the matter was put through a
surﬁmary to worthy Government of Khyber

Pakhtunkhwa for their regularization and the

existing 293 régu[ar vacant post created in newly

constructed Primary/Middle Schools in FATA
was to be filled on merit basis from amongst the

Community School Teachers and no fresh

candidate was to be considered for recruitment

|
|
|
s
i
!



till all the existing Community School Teachefs
were absorbed'against the newly oreate'd regular
posts in FATA. This summary was approved
through impugned notification dated 11.5.2012

and in compliance of that, all the Community

School Teachers, who rendered more than 10

years service on contract basis in the respective
schools were made eligible to be posted. He
further argued that | the petition is not
maintainable in its present form, firstly, on the
ground that the appointment made in the year
2012 has not been challenged through the
instant writ p‘etition and‘ secondly nor the new

appointees have been arrayed as respondents.

The rights- created in favour of Community

School Teachers whose services. have been

regularized through notification dated 11.5.2012

were to be adversely effected, if the instant
petitions are allowed.

5. Arguments heard and record

perused. We have gone through judgment

passed in iN.P.No.'324/2008 dated 28.5.2009
disposed of by a Division Bench Qf this Court,
That writ petition was filed by Commuhity School

Teachers égainst advertisement whereby all the




PTC posts were advertised to be filled through-
open merité withouf any préference being given
to the already contract employees, wherein a
concessional statémentﬂwas made by Standing
counsel for political authorities that the writ
petitioners could be given 5 additional marké for
their service rendered a’; PTC and theyAshaIl be
given preference but subject to merits. So, with
these observations, the writ petition alongwith
connected 3 writ petitions were disposed of, on
the basis of order passed in W.P.No.2087/2009
alongwith cohneoted writ petitiohs and COCs on
28.5.2009, by this Court.

6. Directorate - of Education -FAT/-\
Secretariat, Péshawar issued direction through
letter  dated 18.6.2010 to all the Agencies |
Education Officers in FATA that in the light of‘

dec,iéion of this Court dated 13.5.2010, the

-Community School Teachers are to be given 5

marks for their service rendered in Education

‘Department of FATA.

7 Thereafter grievahces were shown
by the Community School Teachers which: could
not get regularizatior; of their service despite the

fact they rendered more tﬁan 10 years service on




contact basis in the Community Schools. The

National Assembfy/Senate Sfanding Committees
for State. and Frontier Regions  also
recommended the regularization of services of

Community School Teachers in their meeting

held on 21.12.2011 and 9.3.2012 in Parliament

House, Islamabad. Thus keeping in view the
genuineAgrievance of the’ Community School
Teachers and the recommendation of Standing
Committees, a summary was put for Governor

Khyber [PPakhtunkhwa by FATA Secretariat,

"Directorate of Education through Secretary

Social Sector FATA Secretariat and the same

- was approved by the Worthy Governor'vthrough

impugned notification dated 11.5.2012 followed
by letter dated 28.6.2012. it will be useful to
reproduce hereunder  notification datec;
1152012

“Notification

' No.SO(E)/SSD/CSTR/99-108/ The -

Governor Khyber Pakhtunkhwa in

his capacity as the Competent -

Authority has been pleased to

approve the re-appointment of |

Community School Teachers who
qualify to be posted against the

regular posts of PST (BS-7) in
éb\% phased manner at the respective
Agencies & FRs. Purely on merit

basis in accordance with the
existing recruitment criteria but in
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relaxation of upper age limit with
immediate effect as specified below.

1. The available regular vacant
PST (BS-7) posts ‘in the Primary
Middle School in FATA will be filled
up from amongst the Community
School Teachers and no fresh
candidate considered for
recruitment till all the eligible
Community School Teachers are
absorbed against regular posts in
their respective Agencies/FRs.

2. The non-local eligible
Community School Teachers shall
be considered for re-appointment
against the regular vacant posts of
PST (BP-7) after adjustment of local
qualified teachers. -
3. The services of the un-
qualified teachers shall be disposed
with.

4. The Community  School
whose teachers are appointmed
and shifted to other schools against
regular posts, ‘would be closed
down. '

5. The respective  Community
School students would be shifted to
nearby regular schools and no
further recruitment of Community
School Teachers will be made.”

The contention of the leared

counsel for the petitioners that these notificatio’bs

wer}e passed in violation of iearlier judgmeht’:of

this Court dated 28.5.2009 and dated 13.5.2010

have got no substance. As both the judgments

were honoured through office order dated

'1‘8.6.2010 and fruit of the same was given to
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Community School Teachers and not to fresh

candidalzs. It is pertinent.to note that instant and
the coﬁnected petitions are not fi\léd by
Community School Teachers but by tHe fresh
candidates, so they are on different footing. The
notification issued by the Governor dated
11.5.2012 is much later than the judgment dated
28.5.2009 and as observed eérlier that earlier
judgment was passed on different footing and
with different context.

9. We have noticed that in pursuance
of noiification dated 11.5.2012, all the
appointments were made in the year 2012 in
differerit Agencies and copies of appointment
order dated ‘17.8.2012 issued for Mohmand
Agency is made available on file.

10. Neither these appointment orders
have been c.halienged nor the appointees have
been arrayed as party. The impugned notification
is issued ‘in the best interest of already working
Cdmmunity School Teachers. This Court 'has
already taken notice of agonies of ’Eht-? existing
Teachers and issued directions to regularize-the

service = of existing Teachers. The fresh

- candidates can be adjusted after available




regular vacant posts are filled from amongst thé
existing Community Schoo!’TVeéc':he'rs

11. - We have ‘noticed that’ the impugned

notification has not closed the door of recruitment -

for -the new candldates in future. No

dlsorzmmatlon or vested right to the post could be

pointed out by the petitioners.  In a similar
. Situation, this Court has already issued a writ
" bearing N0.263/2010 dated 14.6.2011 wherein

the Education Department, FAT had been

advised to adjust ‘the Community School

Teachers having more than 23 years service at

~ - their credit against the regular post.

In view of what has been discussed

S o . .
£/ above, we are of the view that instant as well as

' connected  petiions  bearing  numbers

" W.P.N0.1968/2012,  W.P.N0.2086/2012  and

: W.P.No0.3444/12 being devoid of any merits are
dismisséd alongwith COCs .and CMs. Writ
: petition N0.2662/2012 is dismissed as w1thdrawn

anngwr[h the CMs.

4] Male Menycog uwﬁg“—
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BEFORE THE KHYBER PUKHTUNKHWA SERV'CF TRIBUNAL PESHAWAR
Appeal No: ((% 2

e W ire .
N /Léwg ﬂ’[él——ac‘m"""“"‘( ff’ T i . S e L Appellant, : K
Py Fims s « | |
A G MavZon. “UgrRSUS
T Govt: of Khyber Pakhtunkhwa through Secretary Education Peshawar
2. Additional Chief Secretary FATA Warsak Road Peshawar.
3. Director Education FATA, FATA Secretariat Warsak Road Peshawar.
4. Agency Education Officer Mohmand Agency at Ghalla‘rf'."al.
5. Secretary Social Sector Department FATA Secretariat : <o ... .Respondents.

Para-wise comments on behalf of respondent No 3 4 & 5.

‘ Respectlvely Sheweth:

Preliminary Obiection

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honourable Trit yunal with clean hands.

3. That the appellant has concealed material facts from this Honourable |r|bunai

4. That the appellant is estopped by his own conduct o brmg the present appeal.

5. That the appeal is bad due to nmis -joinder and non-joi nuer of necessary parties.

6. Thatthe appeal is barred by faw and no departmental appeal is made to the competent
authority against the impugned order. Hence not maintzinable under Section-4 of
Service Tribunal Act.

7. The appeal is badly time barred.

8. That this Honorabie Tribunal has got no jul’isdiction to adjudicate the instant appeal

On Facts: |

1. No comments. Pertains to record.

2. No comments. Pertains to record.
3. No comments. Pertains to record.
4. Incorrect. The appellant has been regularized in light of Notification issued by
Respondent No. 5 (cepy of Notification is attached as ‘Annexure-A), which is in
accordance with law and rules so called Departmental A; )p°al is badly iime barred
5. Tr~ appellant has got no cause of aclion. Howaver oel.e.]jepiy on grounds is as under. ‘

Grounds:

A. Incorrect. There is no provision in the rules on the basis of which appellant can
be regularized from initial appointment.and from the date which relates to project
period. No action has been taken by the responcents which would be against
rules/taw, -

B. Incorrect. As per Para-A.

C. Incorrect. According to rules/pollcy the appeliant is mt entitle from 06/02/2003 as
he was not a regular employee The appellant was regulanzed on vacant post as
per policy.

D. Incorrect. According lo Honorable Supreme Court Decision "each & every case .
has its own merit and circumstances. The appelinnt has heen dealt by the

Competent Authority in accordance with-law/rules.

E. Incorrect. As per Para-D.
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e " F-. Incorrect. A letter has been issued by the Cornpetent /-\urhor:ty e Sem:t ary
.{..f':i: ,}.; Social Sectors Departrent FATA secretariat which is very clear wherein it has

\' been mentioned that non-local eligible 'cd}jnn 1inity aC] ooi teachers shali be
censidered for re-appointment against the z‘eg:_{s:.-u vacam posts of PST (BS-?)‘

after adjustment of iocal qualified teachers (,{;‘c'ipy attached as Annexure-F,

Respondents acted as per law and.rules.

in ight of the above facts it is humb[y prayed that the appeal may very kindly be

dismissed having.no legal force with cost.

e
sy ns
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Respondent NO.3 - Director Education FATA

m\.‘“ - =\
Respondent NO.4 Ageney Education Officer
Mohmand :—\genév

r/\ N\f)/\qu

i i
Respondent NO.5 Secretary Social Sector
Department FATA

AEFIDAVIT

We the above respondents do hereby declare and affirm that the above’

comments are true and correct to the best of our Knowledge and belief that

nothing has been concealed from this Honorable Tribunal.

. >
| i R .
Respondent NO.3 _ Director Education FATA
I TN
)
I
. X\D D
Respondent NO.4 Ageney i dm ation Officer
‘#Iohman(l Ageng -..
PN . A..Y.-’“x :,!tr‘!}/’\}/"_.

(—/ ,:‘- . "‘;,v’ Yol

i
‘ !

Respondent NOYS \uru :l\ Nocr: :i Scector
Department AT
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No. SOMEVSSD/CSTT/99-105 The

¢ Governor Khyber Pakhtunkhwa in hlS capa01ty as

the-Compemnthﬁhodw Fas bee

28 Lgen p'@aScQ to approve the re- c.ppomtmem of

Community School Teachers wia qu ail.y o 5E posted against the reoular posts of

©ST

o [
N Dﬁf:‘

(85-7) In phased rman

In accorcance with tw exigting recruitvant criteria but in lclgxatlon of ‘.1}.-0\4['

ge limit with Immediate effact oz ,ocuﬁed beiow.

'/]‘I

iV

7 adiustment of local ¢

N

10 P8 te' Secretary '3*‘D¥‘~,~ I'A Secretarial, Peshawar.,

-EndquogEWMyDaWGIJe

|
|

no 'I'L::i’l candldaio considered far recruitment till all the eltg[ble Community
School .~

Aoenmeq/F Rs,

The non-local eligiblz’ Com: nunity’ Schaol Teachers sm!l be conaldered for

re-appeiniment  agai
alificd eachers.

The services of the un-qualifiad teachers shall be dispensed with‘

The Community Schools whase teachers are appointed and Shi ted to o\her Tl

sohodie against regular nosts, would be closcd down.

The :'r:s.pl;v'ivc Communizy $chodls siudants wouid be shifted to rearby

Z'('JLlla chools and 10 furlhu rE L.| imen: of Community Schoo! teachers will '

INERK JNICE ]I ‘
; Secvfary o
‘- Social Sectors Department, |
| FATA Socretarlat Feahawar

i~
1
«
1
; .
3
!
|

S | )
;Wai' the 11/05/2012 _

Copy forrarded 1o L}‘m o l
‘:"“f"“t“r/ to Governar, Khyber Fakh tun}\hwa Peshawar,

. Addl: Accountant Gemrnf (Pr) Sub Cffice Peshawar. -

'GPﬂ@@PW

DCO Peshawar, Ko

l"-uecLor Educalion E4TA, P°‘hcw°r
All Political Agents, in

! ._akkn D.I.Khan a’l‘ank

Agency/ Dis trict Ac nts Oﬁu.o 3 concerned

‘Al the Agency Educaucn Officer in FATA . - 1

P& to Additional Ch|c|' Secretoy FATA Peshawar,

FS e Secretary Social Sectors Department, FATA Secretanat Peshawar.
|

‘ o : Seition O :car Edu) S°D
. R FAYSQC statiat, Peshawar

rat e respective Agencies & F purciy on rncnt :

The avzllabie regular.vacan’ PST (88-7) posts in ihe anc.ry/Mlddle Schools
in FATA will be fillec up fror amongst the Community Schoo! Teachers-and -

cachers are abbc:roeo against regular posts in thear reepectlve 2

st the rzgular vacant posts of PST _(BS-7) after.
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ‘ ‘41
' PESHAWAR .
IN RE: ‘
Service Appeal No. __ 663 / of 2015
Niaz Muhammad PST, Government Primary School
Manzari Cheena, Mohmand Agency... Appellant
VERSUS
Government of Khyber Pakhtunkhwa, g
Through Secretary Education and 4 others... Respondents
INDEX
S.no  Description of documents Annexures Pages
1. Rejoinder -3
2. Affidavit 0-4
3. Copies of pay slips of the appellant : | ‘RtoR-5’ 5-10
4. Vakalat Nama (On Orignal File)

Appellant

Through W M '
' (GhulamNabi Khan)
Advocate,
Supreme Court of Pakistan
B-17, Haroon Mansion

Khyber bazar , Peshawar
Cell # 0300-5845943

And

Dated: o7 /e S /2a/7 . (Mian Tajammal Shah)

Barrister, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

INRE: .
Service Appeal No. _ 663 / of 2015 _

Niaz Muhammad PST, Government Primary School
Manzari Cheena, Mohmand Agency... ' Appellant

VERSUS-

Government of Khyber Pakhtunkhwa, -
Through Secretary Education and 4 others. .. Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied.
TheAppellant has got every cause of action, with clean hands and
noconcealment ,no objection with regard to the estoppel, mis-joinder,

limitation and jurisdiction could be raised against the appellant.

ON FACTS: .
e That para No.1 needs no comments as no reply has been submitted.

¢ Needs no comments.

e Needs no comments.

e Wrong and denied. The appellaﬁt has been regularized with
immediate effect, whereas the appellant has been serving
the department since so many years, hence Notification

attached is not according to law. The appellant has got every right

to be reinstated in




e

s
N . L

ilis service from the date of his appointment ie. in the year
2003/2004, whereas he has been reinstated with immediate effect i.c.
01.09.2013 which is a rﬁalaﬁde on the part of the respondents’ side. It
is pertinent to mention before this Honourabié Tribunal that in the Pay
Slips itself the services of the appellant have been considered since
2003 and his service tenure has been counted since his First
Appointment in the year 2003/04. (Copies of the some of the Pay

Slips of the appellant are-attached as annexures R to R/5).

Wrong and denied. The appellant has got every cause of action and
nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

a. Wrong and denied. The appellant has got every right to be
appointed from the date of his initial appointment instead of

' reinstating him with immediate effecti.e. 01.09.2013.
b. Needs no comments.

C. Wrong and denied. There is no rule/policy, whereby it has been
mentioned therein that the appellant should be reinstated back
to his service with immediate effect i.e. 01.09.2013, however,
the appellant has got every right to be reinstated back on his
service from the date 0f his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the




C.

d.

Appellant, whereas it has been very clearly mentioned in
the tenure of the appellant that he is serving since
2003/04.

W rong and denied. The appellant has not been dealt with

in accordance with law, as he has been reinstated back to
his service with immediate effect i.¢ 01.09.2013 instead of
the date of is initial appointment in the year 2003/04.

Needs No C()mment-‘

‘Wrong no denied

in the light of the abovc submleslons it is

respectfully prayed that the respondents may plcds(, be

dirccted to make the regularization of the appellant

from the date of his initial appointment i.e 06.02.2003
“instcad of 01.09.2013.

21.08.2017

Appellant

Through —ﬁ/ A
. (Ghulfm Nmn)
A Advocate, |

Stipreme Court of Pakistan
Off:- B-17, Haroon Mansion
- Khyber Bazar, Peshawar
Cell#0300-5845943
And T,
(Mian Tajammul Shah)

Barrister, Peshawar
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- I.%EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

IN RE:
Service Appeal No. _ 663 / of 2015

Niaz Muhammad PST, Government Primary School
Manzari Cheena, Mohmand Agency... _ Appellant

VERSUS

Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others... Respondents

: AFFIDAVIT
I, Niaz Muhammad son of Noor Muhammad, PST, Government. Primary

School Manzari Cheena Mohmand Agency, do hereby solemnly affirm
and declare that the contents of the accompanying Rejoinder are true
and correct to the best o my knowledge and belief and nothing

"has been concealed from this Honourable Tribunal.

%eponent
IDENTIFIED BY:

Advocate, Peshawar.
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