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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2021 l»alc*itul<hwaService TribdVia*

D5«ry No»

Nighat Seema, SST 
GGHS Tangi, Charsadda

APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. .
3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. The Director of (E&SE) Department, Khyber Pakhtunkhwa, 

Peshawar.
6. District Education Officer (F) Charsadda (E&SE) Department, 

Khyber Pakhtunkhwa.
7. District account officer Charsadda, Khyber Pakhtunkhwa.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST^ day
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
OF the appellant WITHIN THE STATUTORY PERIOD

/r] OF NINETY DAYS.
\

l;

PRAYER;

THAT ON ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE
WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL
BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEE.



ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF
THE APPELLANT.

R/SHEWETH:
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary 
Education Department quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance allowance is admissible to all the Civil Servants 
and to this effect a Notification No.FD (PRC)1-1/2011 dated 
14.7.2011 was issued. That later on vide revised notification dated 
20.1.2.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from 
BPS-16 to 19 have been treated under the precious notification by not 
enhancing their conveyance allowance. Copy of the notification 
dated 20,12.2012 are attached as annexure A.

3. That appellant was receiving the conveyance allowances as admissible 
dhderhheUaw and rules but the respondents without any valid and 
justifiable.reasons stop'ped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same ismot 
allowed Tor the leave period. Copies of the salary slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B & C.

■ 4v That appellant.feeling aggrieved from the action of the respondents
allowance in vacationsregarding deduction ot conveyance 

period/montHs filed departmental appeal on 15.04.2020 but no reply 
has been received so far. Copies of the departmental appeal is 

attached as annexiire-D.

5. fhatVit ijS pertinent to mentioned here that feeling aggrieved some 
colleagues-, of appellant filed writ petition no.3162-P/2019 before the 
Peshawar High Court, Peshawar which was disposed of vide judgment 
dated 1.10.201.9 with the direction to approach the proper forum i.e. 
service tribunal. Copies of the judgment is attached as annexure E.

6. .Thatisome of colleagues of the appellant approached to this august 
tribunal in different services appeal which was allowed by,this august 
tribunal.videjts judgment dated 11.11.2019. Copy of the judgment is 

attachedras annexure F,
■rt : ■■

7. .where,after the appellant waited for the statutory period of ninety days 
,,but,noi reply has been received from the respondents. That appellant
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feeling aggrieved and having no other remedy filed the instant service 
appeal on the following grounds amongst the others.

GROUNDS

A. That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against 
the law, facts, norms of natural justice.

B. That the appellant have not been treated by the respondent department 
in accordance with law and rules on the subject noted above and as 
such the respondents violated article 4 and 25 of the constitution of 
Islamic Republic of Pakistan 1973.

C. That the action of the respondents is without any legal authority, 
discriminatory, and in clear violation of fundamental rights duly 
conferred by the constitution and is liable to be declared as null and 
void.

D. That there is clear difference between leave and vacation as leave is 
applied by; the.Civil Servant in light Government Servant Revised 
Leave Rules, 1981 while the vacations are always announced by the 
Government, therefore under the law and Rules the appellant fully 
entitled for the grant of conveyance allowance during vacations 
period. -

E. ThaLthe; Government Servant, Revised Leave Rules, 1981 clearly 
explain; that the civil servants who avail the vacations are allowed 
only one .leave in a month whereas, the other civil servants may avail 
04 days leave in a calendar months and the same aer credited to this 
account and i.n;this way;he|may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 
appellantjis allowed one day leave in a month and twelve (12) days in 
a lyear and earned leave for twelve days in a year are credited to his 
account and there is no question of deduction of conveyance 
allowance for vacation period,the respondents while making the 
dedqctipn of conveyance allowance lost sight of this legal aspects and 
.illegally and without any:authority started the recovery and deduction 
of conveyance allowance from, appellant.

F. That as the act of the respondents is illegal, unconstitutional, without 
i any legal authority and not only discriminatory but is also the result of 

malafide.'on the part of respondents.

G. That‘appellant has the vested right of equal treatment before law and 
the 'act iof the respondents to deprive the petitioners from the
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conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H. That according to Government Servants Revised leave rules, 1981 
vacations are holidays and not leave of any kind, therefore, the 
deduction of conveyance allowance in vacations is against the law and 
rules. ' ■

:
I. That according to Article 38 (e) of the constitution of Islamic 

Republic ,of Pakistan, 1973 the state is bound to reduce disparity in the 
income and earning of individuals including persons in the services of 
the federation, therefore in light of the said article the appellant fully 
entitle for the grant of conveyance allowance during vacations.

J. That the petitioners seeks permission of this Honourable Court to raise 
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

; i DTHROUGH

(SYED NOMAN A1 BUKHARI) 
ADVOCATE HIGH COURT
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GOVE.RjViVCCNT OF KHYBER ^

FIJVANCF; DEPARTMEI'rr 
CREGUALTION WING)

/
P.AJCHTUNKHWa

/
i
/

>I U' NO.FD/S6(SR-n)/52/20I2 
Dated Peshawar the: 20.12.2012

From

Secretary to GbM: of Khyber Pakhtimkh 
Finance Department, Peshawar.

iI1^'
vra.

To:I i1 - All administrative
pit
I

2 ■ V, Khyber Pakhttmkh2. Senior Member, Board of Revenue; Khyber Pakhtunkh
^ ■ 1 he Secretary, to Governor, Khyber PakhUkhwa 
4, ne Secretary to Chief Minister, Khyber Pakhtunkhwa 

fi' Assembly, Khyber Pakhtunkhwa
1 All ? ' Departments in Khyber Pakhtunkhwa

. A Distnct Coordination Officers of Khyber Pakhtunkhwa 
All Political Agents/District & Session Judge

9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service '
11. Phe Chairman, SerGce Tribunal,

Subject: REVISION IN THE Pattt

CiyiL EMPLOYEES OF 
jEOVERNMEiVT 1RP<;-i-io

wa.
wa.

5^?
IS
iII

in Kdiyber Paiitunldiwa.
I

Commissioru Khyber Pakhtunkh 
Khyber Pakhtunkhwa.

wa.

OF CONVEYANCE AT.TnwA]Mr-^^ ________ _ FOR THE
lOIYBER P-AjCarUNKHWA^ PT^ nVTTVf-y yTHE

Dear Sir.

PakliUinkhwa (workine in BPS-l To BPS 1 r T ?? Khyber
^aies. However,.the..conveyance a.lowauc: fo!

fiiM
R.
F'.
■i

changed. remam un-

S.No. BPS E.xistins Rate (TNn
Rs. 1,500/- 
i5i_D500/“
RsTtooo/- ■
Rs. 5,000/-

Revised Rate (PM)
rUTtooc
Rs. 1,840/- 
Rs. 2,720/'-

1-4
2. o-ro •

1M5j.’

4. 16-19 Rs. 5,000/-
*)

-17,

f ;
Your Faithfully

(Sahibzada Saeed Ahmad)J|.L 
Secretary Finance

Endst No. FD/SO(SR-ID8-52/2012 Dated Peshawar the 20“^ fKftiwDecember, 2012
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GOVHRNMHHT OF KHYB-ER T^AKhTUNKHWA 

FHNAHCE DHPAHTM^NT 

(regulation VAnG}

w/

• -T. ^.- •^- •

/• . . .

I
NO. FDj^CiSR4r)73^2J^n j 

Dated Peshawar the; iO-'i'Z-'^l'Z

Frorr..
The Sfterst^r/ to . of PDi.htuf^'-'jrrro.
Finarj^ C^Cif^Tjcr.4.
Ptnh^war;

To:
Afi Adrfsr.istretrrc toGc"/' -5*
Tr,? SGJ^.ior MGihfcef, Go«d Pakl^uhir7*rp,
tV;c Sc-ernt.^rr io Nn-yt?^
Tne 5-^rfct:^ 10 Ch^' pakhiiihi;hr.v;i.
Tre: o^crct-s^Y-. Khv^s^f Pokihtorkr™
P:Vi H&:',d5 DepsLi1r«:r'.51- ^r.PaKnyjr-Vjv---;!
A.r O'iiri.-S Caco:lir.=r-z-r. >'.,hyuei P^ikiiOzr.vhrt^.
A= Poi;-ro' : Orzirid S^vn'c^<. -ivO:-!-- Ktv,eer PuAh^k^v^O
lO-r Pfrr>:-:r;r. Pe^A^iv-:'iAiOr*. Po::ha-.v:i- 
■'i'A Chivr:7-r; PuO;i- bcr^Lt- Cfii-vrtoo^'. <hybt:e Ptjki->iun-;:^A^-' 
f hi Ghn^frn^ii'. Thcijr.i’ r_A,<>Z' r*iV.:-i/.,n»:rW3.

!■

Z-. I'
I.

r.

•i

V.

i ;L

:;
i

PF^AT^tnN IN THS PAT^ QF CO?WETANCE ALLQVjAHCE FQ^i TKl: 
gMPLOYBis OF TH£ KKVHgR PAKHTUNKHVJAiCIVIL

Sr
,-iA: Pbkhtir^hvp; ho3 f^leassil ^' erihSreH' ATni^ ■ <3rO\‘'‘-!I2TLn‘;ir‘.T kTilii!

voc o-c^ r-iTi ol O/Ov-yonre AJk.\v3-ce PrCA>?v>5^ Ovii Scr^Sntari OcAL;

•0 BF‘5'iz.) v/AT frcp'i i;kr'OJc (AC'kAQ A' tA-b=L ^
. tnp <XPvA/ch.:o tor ^rApfoV^ 'in SAS^Ife iq .

p=k:A-

''Ci^ov.-'-hCl i'c.'.^ 

.V-pU TyrTvEU':
:• ‘jr<rK!n.9c4.

BPS ■ '^ ’ SaSTTNG RATE (m)r RevtsLo rate (pM) 
{^.1.700/-

Z ^r.^rBAP/: _'
L ’ rs.z,77;o/v.

1S.NO•;
P3.’..S0Q/' JM,1 a£k. •

'. XR5.1AOO/-
__

j5.S,COO/__

110 i'
i
11 L

R$.q,Q<jOA16^19

3CrT3£-eibt'2 tyC-frre-vAncq AnCv/3DC£ jl tre rO*,er> pCr :rn'.^TTln.
BP-S~" " . d aT>0 ' Z ■■'.-th-oepr. ■■^-■'-.O 'r.^'rc -rjzc 5.^in.Crt£Ci;":^;l -SlLCjd). 'j'^ oeds^..i.

■ 'iil Yc-jrs pQHhiiJi'jyVI

iSahiDatla Saoati AhTpRi^y .
Secrelahy F'^^hC©

IH
:0' ■
i‘r

iii iond>t: ^rj, yiySCyisU-nys-^Zf2C}\l

^ CopV ■'- fOAvartod.foi'n^^’^-'**'^'-'’- ‘C'the:-
,,•1li;
^ m

■ >■•

----- G-ner.ll K_>.vt-ir-' =«Ao^-v-sr
" ■" ' ■ ■::i0 .fi t^>3:r.r-D’jr^krrr^'^'l::■; I ;. <0 Gi-:'''>rrrT2r:'. c< Pip:

*LJ iiu^i^<i;T.iMU5; n :'2Tvt>cr Paii'LxiV.lTABT
: K -'7 ■' ■P a

a^TTlAZ AVUBl ^
/L'“k^ir>krJ3l 5'3%«'r»Harv rRftrr-'t



Dist. Govt. NWFP-Provincial 
District Accounts Office Charsadda 

Monthly Salary Statement (February-2021)

j^^onal Information of Miss NIGIIAT SEEMA d/w/s of KAMAL UDDIN

CNIC: 99993156454 
Entry into Govt. Service: 02.02.1997

Personnel Number: 00149894 
DateofBirth: 05.11.1977’ Length of Service; 24 Years 01 Months 000 Days

Employment Category: Vocational Permanent
Designation: SENIOR CERTIFIED TEACHER 
DDO Code: CA6091-HEAD MISTRESS GOVERNMENT GIRLS HIGH SCHOOL TANGI CHARSADDA

GPF Section: 001 
Interest Applied: Yes

80001111 -DISTRICT GOVERNMENT KHYBE

Cash Center: 01Payroll Section: 001
GPF A/C No; EDCHD004832
Vendor Number; -

Pay and Allowances:

413,808.00GPF Balance:

Pay Stage: 17Pay scale: BPS For - 2017 Pay Scale Type; Civil BPS: 16

AmountWage typeAmountWage type
House Rent Allowance 2,727.00100044,750.00Basic Pay0001
Medical Allow 15% (16-22) 1,500.001947Convey Allowance 2005 5,000.001210
Adhoc Relief Allow @10% 614.00845.00 219915% Adhoc Relief All-20132148
Adhoc Relief All 2017 10% 4,475.002224Adhoc Relief All 2016 10% 3,143.002211

4,475.00Adhoc Relief All 2019 10%4,475.00 2264Adhoc Relief All 2018 10%2247
Adj Basic Pay 1,162.002,500.00 5801Ph.d/M.Phil Allowance4324

Deductions - General

Wage type AmountWage type Amount
3501 Benevolent Fund -800.00GPF Subscription -3,340.003016
3990 Einp.Edu. Fund KPK -150.00-834.003609 Income Tax

0.00-650.004004 R. Benefits & Death Comp:

Deductions - Loans and Advances

Principal amount Deduction BalanceDescriptionLoan
425,000.00 -12,143.00 206,426.00GPF Loan Principal Instal6505

Deductions - Income Tax
Payable: 11,021.85 Recovered till Fcbruary-2021: 4,933.00 Exempted: 2754.89 Recoverable; 3,333.96

75,666.00 Deductions: O^s.): ..-17,917.00 Net Pay: (Rs.): 57,749.00Gross Pay (Rs.):

Payee Name: NIGHAT SEEMA 
-.Account Number: 17997900091201

Bank Details: HABIB BANK LIMITED, 221799 TANGI, CHARSADDA. TANGI, CHARSADDA., CHARSADDA

Earned: Balance;Opening Balance: Availed;Leaves:

Permanent Address: CHDCHD 
City; CHARSADDA 

'..Temp. Address:
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email;



H' Dist. Govt. NWFP-Provincial 
District Accounts Office Charsadda 

Monthly Salary Statement (August-2018)
P

Personal Information of Miss NIGHAT SEEMA dAv/s of KAMAL UDDIN
Personnel Number; 00149894 
DateofBirth: 05,11.1977

CNIC: 99993156454
Entry into Govt, Service: 02.02,1997

NTN:
Length of Service: 21 Years 07 Months 000 Days

Employment Category: Vocational Permanent 
Designation: CERTIFICATED TEACHER 80001118-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6098-DISTR1CT OFFICER SCHOOL AND LITERAC (FEMALE SECONDARY) CHARSADDA

GPF Section: 001
GPF A/C No: EDCHD004832 Interest Applied: Yes 
Vendor Number: - 

Pay and Allowances:

Payroll Section: 001 Cash Center: 01
GPF Balance: 438,107.00

Pay scale; BPS For - 2017 Pay Scale Type; Civil BPS: 15 Pay Stage: 17

Wage type Amount Wage type Amount
0001 Basic Pay 38.730.00 1000 House Rent Allowance 2.349.00
1300 Medical Allowance 1,500.00 2148 15%Adhoc Relief All-2013 845.00
2199 Adhoc Relief Allow @10% 614.00 2211 Adhoc Relief All 2016 10% 3,143.00
2224 Adhoc Relief All 2017 10% 3.873,00 2247 Adhoc Relief All 2018 10% 3,873.00

Deductions - General

Wage t>'pe Amount Wage tvi)e Amount
3015 GPF Subscription - Rs289Q -2,890.00 3501 Benevolent Fund -600,00
3609 Income Ta.x -50,00 3990 Emp.Edu. Fund KPK -125.00
4004 R. Benefits & Death Comn: -1,052.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Bala nee

Deductions - Income Tax
Payable: 1,000.00 . Recovered till August-2018: 100.00 Exempted: 400,00 Recoverable: 500.00

Gross Pay (Rs.): 54,927.00 Deductions: (Rs.): -4,717.00 Net Pay: (Rs.): 50,210.00

Payee Name: NIGHAT SEEMA 
Accuiinl Number: i 7997900091201
Bank Details: HABIB BANK LIMITED, 221799 TANGI. CHARSADDA. TANGI, CHARSADDA., CHARSADDA

Lea ves: Opening Balance; Availed; Earned: Balance:

Permanent Address: CHDCHD
City: CHARSADDA 
Temp. Address:
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email: nightcidy77@gmail.com

l^.i

Yiv/c'/" ^cncralediloawwiii in acconhna.-. with APPM 4.6.12.9 (SERVlCESm OR 2nh/lI-SO-OJ-'vl /)
* AH amounts are in Pak Rupee.s
* Errors <& umis.sion.s excepled

mailto:nightcidy77@gmail.com
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To

The Secretary (E & SE ) Department, 
Kliyber Pakhtunkhwa , Peshawar

Subjectj^ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir,

With due respect it is stated that 1 am the employee of your good self department 
and work with full zeal and zest and up to the entire satisfaction of the superiors.' it is 
stated for kind information that conveyance allowance is admissible to all the civil 
servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 
issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance 
allowance for employees working in BP’S 1 to 15 were enhance while employees from 
BPS -16 to 19 have been treated under the previous notification by not enhancing their 
conveyance allowance . Respected sir , I was receiving the conveyance allowance as 
admissible under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped the payment of conveyance allowance under the wrong and 
illegal pretext that the same is not allowed for the leave period. One of the employee of 
education department in Islamabad filed service appeal No.'1888 (R) CS/2016 before the 
federal service tribunal , Islamabad regarding conveyance allowance which was accepted 
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the 
Peshawar High court Peshawar in writ petition. That 1 also the similar employee of 
education department and under the principle of consistency I am also entitled for the 
same treatment meted out in the above mentioned service appeal but the concerned 
authority is not willing to issue the same conveyance allowance which is granting to 
others employees . Copy attached . 1 am feeling aggrieved from the action of concerned 
authority regarding deduction of conveyance allowance in vacations period preferred this 
department appeal before your gpod'self.

It is therefore , most humbly prayed that on acceptance of this 
departmental appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & summer 
vacations ...

was

Dated Your Obediently

If

% 4i-
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Judgment Sheet

IN THE PESHA WAR HIGH COURT. PESHA ^
nmiClAL DEPARTMENT.

Writ Petition No. 3162-Pa019 Akijtar Hussaii/^ 

others..vs..Govt of Khyber Pakhtunkfa^^

JUDGMENT

01.10.2019Date of hearing 

Petitioner(s) by Mr. Noor Mohammad IChatoik, Advocate.

Mr. Mujahid Ali Khan. AAG, for respondentr;. -

*****

Through this commonRnnH-UL-A^fTNKHAN, fc

well as theproposed to decided tfie instant as

as all having involved common

judgment we,

connected writ petitions

and facts, the particulars of which aire givenquestion of |aw

below.

3i62-P/2019 titled Akhtar Hussain 

of Khyber Pakhtunkhwa through
V/P No
etc..vs..Government

Chief Secretary, Peshawar and 4 others.

1.

..Vs..VvT No.. 3064-P/2019 titled Habeeb Ullah etc.

of Khyber Paithtunkhwa through
11.

ChiefGovernment 
Secretary, Peshawar and 7 others.

'^084-P/2019 titled Sikandar Khan etc...Vs.. 
of Khyber Paiditunkhwa through Chief

\\T No.

Government 
Secretary, Peshawar and 4 others.

111.

V/P No. 3178-P/2019 titled Abdur Rehman etc...Vs..

of Khyber Pakhtunkhwa through Chief
IV.

• i

Government 
Secretary, Peshawar and 4 oth.ers.

Pes^^'A/ar High Court

A-•0TFi Vr
t ■
}
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WP No. • 3233-P/20I9 titled Amjid Ali etc...Vs.. 

Government of Khyber PaWitunkhwa throu&li Chief 

Secretar>% Peshawar and 4 odiers.

V.

3283-P/2019 tilled Gul Saeed -etc...Vs..\VP No.
Government of Khyber Pakhtunkhwa through Chief

VI.

Secretar>% Peshawar and 4 otliers.

WP No. 3287-P/2019 titled Syed Israr Shah etc...Vs..

of Khyber Pakhtunkhwa through Chief
vu.

Government 

S^cretary^ Peshawar and 7 others.

viii. W No. 3288-P/2019 titled Pirdous Khanetc...Vs..

of Khyber PaVditunkhwa through ChiefGovernment 

Secretary, Peshawar and 4 others. •

WP No. :3353-P/20l9 titled Hafiz Inara Ur Rehman

of Khyber Pakhtunkhwa
IX.

etc... Vs.. Government 
through Chief Secretary, Peshawar and 6 others.

\VP No. 3366-P/2019 titled lehanzeb Khan etc:..Vs..

of Khyber Pakhtunkhwa through Chief
X.

Government 

Secretary, Peshawar and 4 others.

..Vs..W No. 3390-P/2019 titled Kaji Rehman etc. 
Government of Khyber Palditunkhwa Arougit Chief 

Secretary, Peshawar and 2 othei-s.
\VP No. 3520-P/2019 titled Mohammad Khalid

of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 4 others..

yj.

/

XU.

etc.. .Vs.. Government

TWINER 
High CourtE

Pes v'arm
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xiii. WP No. 3567-P/2019 titledHusnurRehman etc...Vs..

of Khyber Palchtunkhwa through ChiefGoveminent

Secretary, Peshawar and 3 others.

etc...Vs..xiv. WP 'no. 3667-P/2019 titled Maqsad Hayat
of Khyber Patditunkhwa throuj^ ChiefGovernment 

Secretary, Peshawar and 4 others.

3939-P/2019 titled Syed Khurslrid Shah 

of Khyber Pakhtunkhwa
WP^ No
etc...Vs... Government 
through Chief Secretary. Peshawar and 5 others.

XV.

i

etc... Vs..\VP No. ;4072-P/2019 titled Subhan Ullah
of Khyber Pakhtunkhwa through Chief

XVI.

Government 
Secretary, Peshawar and 6 others.

xvli. Vp Not4758-P/2019 titled‘Sohrab Hayat etc...Vs.. 
Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 othei-s.
t

of tire writ petition, the 

In the Elementary' & Secondary

As per averments2.

■are* servmgpetitioners

Education Department on their respective posts. On 14.7.2011

Pakhtunkhwa enhanced the

i.e. from BPS-1
Government of .Khyber

allowance to all^tbe Civil Servants 

to 15, including the petitioners, which was subsequently revised

dated 20.12.2012 and was further

enhanced. But the respondents witiiout any valid .and justiflSftk

deducted the payment of conveyance

the

conveyance

/
vide another notification

• e

reasons stopped /

■>

11 f^awar High Court

HA
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allowance under the wrong and illegal prete^ct tliat the same is

not allowed for the leave period.

In essence, the grievance the petitioners is that

allowance under the

3.

they were receiving the conveyance 

notifications mentioned above, which was stopped without any

justifiable reason.

Since the matter pertain to giant of conveyance4.

allowance which is part and parcel of pay. Similar controversy 

before this Court in Writ Petition No. 3509-P/2014 titled 

(Hafiz Mohammad Ilyas etc..vs..Govemment of Khyber 

Pakhtunkhw^), wherein the pay and salary

came

defined in thewere

following manner.

To-resolve the controversy as to

. whether payment of allowances to a civil servant
s

falls in chapter-2 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 i.e. terms and conditions of 

service, it is necessary to reproduce the definition of 

-«pay”'. provided in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Acg 1973 which reads
\'

as under:
■ " 2,: fej—“Pay” means the amount drawn 

monthly by a civil servant as pay, and includes .
otherspecial pay, personal pay' and any

declared by the prescribed

authority to be paid. " (emphasis provided).
The word “emolument” used in the above- 

quoted definition clause of the Civil Servants Act,

. 1973, according to its dictionary meaning, denotes 

and benefits' received as compensation for

emoluments
/

wages
FES"I”ED

AtvnNER 
ar High Court

^1)
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holding an office or.having employment. The word

emolument is basically derived from the Latin word

emolumeritum. It originally meaiu “the sum paid to

a miiler for grinding a customer wheat”. Today, tiie

term exists mostly as a bit of archaic legalese, but it

mights be within the route of expression i.e.
. \

. “grinding out a living”. From the above it is 

manifest; that einoluments ai’e essentially tlie

I

i

■;

benefrte that one gets from the working of being

is the profit from
I

employed, EraoluTnent

employment and . is compensation in return pf i

services, hence the emoluments are part and parcel 

of .pay, Section 17 being part of chapter-2 i.e. 

and conditions of service of a civil servant provides 

thaL a civil servant appointed to a post shall be 

entitled, in accordance with rules,, to the pay 

sanctioned for the post Likewise; Rule 9(21) of 

' (FRySR) provide, the definition of pay which means

terms

the amount drawn monthly'by a govemirient servant

as y

(i) the pay, other than special pay or pay granted in 

view' of his personal qualification, which has been 

■ ‘ sanctioned for the post held by fiim substantively or 

"'" in an officiating capacity, or to which he is entitled

by reason of his position in a cadre, and
technical pay, special pay and

;

(ii)

overseas pay, .

■personal pay and 

(iii) ' aiiy
speciahy classed as pay by the governor general.

The legislature' in its wisdom has wisel^^ 

used the word “pay” instead of stilary in definition 

clause and.sedtion 17 of Khyber P^tunkhwa Civil 

' Servants Act, 1973. The- word ‘pay’

;;

other emoluments which may be

connotes
!

i

SJ FI» I
\V

:
1 1I

i
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payment of wages including emolument in broader 

spectrum while the salary is used for amount that 

one receives in return for work and or service 

provided, which is paid periodically i.e. over a 

specified interval of time such as weekly or most 

commonly monthly! The term “salary'’ has been 

dealt with at page-553 of Corpus Juris Secundern 

Vol. 77 as underi-

“Salarv”. , The word “Salary” is defined has 

meaning fixed compensation regularly paid by the 

year, quarter, month or week; fixed compensation 

for Tegular work, or for continuous services over a 

period of'time; periodical compensation for services; 

compensation for services rendered; per annum 

compensation mean in official and in some other
r : I

, situation, or station; legal compensation.
Sal^',ris also defined 'as' meaning stipulated 

periodical fecorapense; or consideration paid, or 

stipulated to be paid to a person on regular interval 

* for Services usually a'fixed sum to be paid by the 

. pear or half year,' quarter,' reward'or'consideration 

paid cit agreed to be paid to a person on a regular 

’intervals by'the year, month or week for services;
\ r‘ T ' ' * *’ reward of fixed or recompense for serrices rendered

1

I

■ ’>

;

: 1

!

;■

of 'performed; reward or compensation of services
!

rrehdefed or performed. •:

Frdrh the abbve mentioned definition it'is manifest
: }

that thV“salary” of a civil servant is a fixed amount;

i!
j •• .'a1 ‘ '! I ; i'li ,

regularly paid as, compensation to the employee,
! !I i

■whefeas the pay means an aihount received by a, 

civil' servant including other emoluments i.e.

; ■

j

' dllbw^ces.,v'J

1

; iI : / .
i \ '

\
- Court

!
i ■

'
t l.'li M
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1'Besides, certain other petitions filed by the5.

Teachers /employees; of the same department serving from 

other comers’ of the ;province wliich were decided by 

Abbottabad Bench of this Court, wherein it was held that the 

conveyance allowance being part of pay fall in terms and
. i' ■ ^ -

conditions of'civil servant and it can adequately be claimed 

through an appeal by adopting the prescribed procedui*e under 

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

For the reasons given hereinabove, the petitioners
* ' • I * ■

civil servants and their claim falls in terms and conditions
i

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa 

Civil Servants Act,| 1973, wherein the jurisdiction of this Court 

is expi-essly barr^ by Article 212 of the Constitution of Islamic 

liepublic df'Pakistan, 1973. Resultantly, this and the connected 

writ petition mentioned atibve staiid dismissed being not 

maintamable. However,'the petitioners are liberty to approach 

tiie proper forum, if so desire.

;i

t:

6.
•]

I

are
■ ii ■

• 'I

'i

:i

:
i

t.

Announced on; I 
of October, 2019

I

‘I

;
! JUDGE\ > ■

f

r
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•

Jl^DGE
ii
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ii:

Ir, JusDct Rooh in Amin Khan & Mr. Jusuce Mohammad Naoan Anwjur ii
'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR]
PESHAWAR

TrtUunSM

APPEAL NO.JiLSIl=_/2019

Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar...... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (ESiSE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director fE86E) Department, Khyber Pakhtunkhwa, Peshawar.

.........................RESPONDENTS

ADDCA. iir>NFR ^FrTIQN-4 OF THE KHYBER PAKHTUNKHWA 

tptriinAL act. 1974 AGAINST THE IMPUGNED
RESPONDENTS BY ILLEGALLY—j^lD

nFmirriNG THE CONVEYANCE ALLOWANCE
WTNTFR & SUMMER

SERVICE
ACTION OF THE
UNLAWFULLY

appfilant during
AriATNST NO ACnnN TAKEN ON THE

OF APPELLANT WITHIN IHE

OF THE 
VACATIONS AND
DEPARTMENTAL APPEAL 
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:That on acceptance of this appeal the respondents may 

kindly be directed not to make dedurtion of

all back benefits. Any other remedy which
be awarded In

of Conveyance 

edte-r1ayp|-0yiously with
' , , this august Tribunal deems Fit that may also

Kegistrar favor of the appellant.

R/SHEWETH:
ATTESTSSiJACis:

(^FJ:?^"l-That the appellant is serving in the elementary and serandaiy
1 FF Certified Teacher (BPS-15) quite efficiency

education department as 
and up to the entire satisfaction of the superiors.

Veshaw.#

EK

; 2- That the Conveyance Allowance is admissible to all “je cW
•lind to this effect a Notification No. FD (PRC) 1-1/2011 datec 
14.07.2011 was issued. That later ion vide revised Notification dated 

^4^.2012 whereby the conveyance allowance for employees

t c
V

.1:
i

vv
Bomi
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i Counsel for the appellant present.11.n.2019-/'.
/ . ;:?

Learned counsel referred to the judgment passed by learned Federal 

, Service Tribunal in ^Appeal No. 1888(R)CS/2016 which was handed down 

03.12.2018. Through the said judgment 'the issue, of payment .of 

Conveyance Allowance to a civil serv'ant during' summer and;_ winter 

vacations was held -to be within his entitlement and the deduction already 

made from him was to be reimbursed. Similar reference was made'to the 

judgment by Honourable Peshawar Hrgh Court passed on 01.10;2019 in 

the case of appellant.

on
f

:•

Learned counsel, when confronted with the proposition that the 

dilated upon by the Federal Service Tribunal and,issue, in essence, was
particularly, by the Honourable-Peshawar High Court in the case ofmore

appellant, stated thaLin case the respondents-are re'quired to execute the 

judgment of Peshawar High Court, the appellant will have no cavil about
i!
•i

disposal of instant'appeal.; ' ^ •

The record suggests, that while handing down judgment in the Writ 

Petition preferred by the appellant,, the Honourable High Court not only 

expounded the definition of "Pay".as well as "Saiar/" but also entitlement 

' 'of a civil'servant for the Conveyance Allow.ance during the period of 

' vadations. 3t is important to note that the respondents were represented 

before the Hign Court duringThe proceedings.

?

:

In view of ttie aLxove noted facrs and circumstances and ir^' order to

protect the appellant from, a fresh round of litigation which may protract 

forrx.idable period, the appeal in hand is disposed of withover a
observation that the judgment of Honourable Peshawar High Court passed 

Petitions including W.P No. 3162-P/2019 shall be honoured'and 

implemented 'by the respondents within shortest possible time. The
in V'/rit

cop’i ;

be at lioerty to seek remedy in accordance vi/ith' appellant'shail, however 

law in- case his grievance is
V A not redressed by the respondents, within a

ur-aU
reasonable timie.

Fiie be consigned to ihe record
An.

Chairman ‘

ANNQUNCbU - 
1-11.11.20 " 0

11
^ ■

;



1

VAKALATNAMA

. NO. /20

IN THE COURT OF KP SERVICE TRIBUNAT PESHAWAR

Appellant
Petitioner
Plaintiff

VERSUS

EDUCATION DEPTT Respondent (s) 
Defendants (s)/

I/WE

do hereby appoint and constitute:the SYED NOMAN ALl BUKHARI Advocate 

High Court foiN the aforesaid Appellant(s), .Petitioner{S), Plaintiff(s) / 
Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to 

appear and defend this action / appeal / petition / reference on my / our behalf and 

al proceedings that may be taken in respect of any application connected with the 

same including proceeding in taxation and application for review, to draw and 

deposit money, to file andUake documents, to accept the process of the court, to 

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S), 

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the 

acts done by the aforesaid. ; ; . 'y

DATE /20

(CLIENT)
:

ACCEPTEDI',

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

\ *

> \

: . ! .
CELL NO: 0306-5109438

i A

#


