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U BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. // 4/ /2021 Kh"*’:i‘;ﬂ#ﬂﬂ:{ékh?a
» . ) . Dinry Mo. é}
Nighat Seema, SST- ' Dated /S/€, 202)
GGHS Tangi, Charsadda
...................................... APPELLANT
'VERSUS

bl

The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. .

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of (E&SE) Department, Khyber Pakhtunkhwa,

Peshawar.

District Education Officer (F) Charsadda (E&SE) Departrnent

Khyber Pakhtunkhwa.

District account officer Charsadda, Khyber Pakhtunkhwa.
..................................... RESPONDENTS

‘APPEAL.  UNDER SECTION-4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY  AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST

YNO ACTION TAKEN ON THE DEPARTMENTAL APPEAL

. M OF THE APPELLANT WITHIN THE STATUTORY PERIOD
/ A é/fl, OF NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING _VACATIONS PERIOD (SUMER & WINTER

VACATIONS) AND MAKE THE PAYMENT OF ALL

OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE

WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL

BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEE.




ANY OTHER RLMFDY WHICH THIS AUGUST TRIBUNAL

DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF
THE APPELLANT. -

R/SHEWETH:

ON FACTS:

1.~

That ‘the appeliant s serving in the Elementary & Secondary

Education’ Department quite efficiently and up to the entire
satisfaction of their superiors.

That the Conveyance-allowance is admissible to all the Civil Servants
and to this effect a Notification No.FD (PRC)1-1/2011 dated
14.7.2011 was ‘issued. That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the precious notification by not

enhancing their conveyance allowance. Copy of the notification
dated 20.12.2012 are attached as annexure A.

; .

. That appellant was receiving the conveyance allowances as admissible

under ‘the’law and -tules but the respondents without any valid and

~ justifiable. ‘reasons ‘stopped/deducted the payment of conveyance

allowdrice. under the wrong and illegal pretext that the same is-not

allowed for the leave period. Copies of the salary slips of

workmg/servmg month and vacations (deductlon period) are

attached as annexure B &C. \

-

. E‘"l"lhaf:appellant fee]ing aggrieved from the action of the respondents

regarding deductlon of conveyance allowance in vacations

penod/months ﬁled dcpartmemal appeal on 15.04.2020 but no rep]y
has been 1ece1ved so far. Copies of the departmental appeal is

attached as annexurc-D

. That 1t 1s pertment to ment10n6d here that feeling aggrieved some

coileagues of appel!ant filed wnt petition no.3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide Judgmcnt
dated 1.10.2019 with the direction to approach the proper forum i.e.
selv1ce trlbunal Coples of the judgment is attached as annexure E.

. :T,haté sblh-.e'éifi’polleagQés éf the appellant approached.to this august

tribunal in different.gervices appeal which was allowed by, this august
tribunal.vide its judgment dated 11.11.2019. Copy of the judgment is
attached:as annexure F.

. -where, after tﬁe a;ppdmnt waited for the étatutmy period of ninety d'ays

‘but.no; leply has been. Icccwed from the respondents. That appellant
;‘;’\ by . e i

R AT 8T




feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others.

GROUNDS

A. That the act1on and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is illegal, against
the law, facts, norms of natural justice.

. That the appellant have not been treated by the respondent department
in accordance with law and rules on the subject noted above and as

such the respondents violated article 4 and 25 of the constitution of
Islamic Republic of Pakistan 1973.

. That the action of the respondents is without any legal authority,
discriminatory. and in clear violation of fundamental rights duly

conferred by the constitution and is liable to be declared as null and
void. :

. That there is clear difference between leave and vacation as leave is
applied by; the Civil Servant in light Government Servant Revised
Leave Rules 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations

, 5penocl

. That  the. Government Servant Revised Leave Rules, 1981 clearly

explain; that the civil servants who avail the vacations are allowed
only one leave in a month whcreas the other civil servants may avail
04 days leave in a calendar months and the same aer credited to this
account and in:this way he,may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant;is allowed one day leave in a month and twelve (12) days in
a.year and earned leave for twelve days in a year are credited to his
account 'and there is no question of deduction of conveyance
allowance for vacation period,the respondents while making the
deductlon of convevance allowance lost si ght of this legal aspects and

of conveyance allowance from appellant

i
. That as the act of the respondents is illegal, unconstitutional, without
any: legal authority and not only discriminatory but is also the result of
malafide:on the part of lespondents
. That-‘appellantl has the vested right of equal treatment before law and
the ract 'of the respondents to deprive the petitioners from the




conveyance/allowance s uncoristitutional and clear violation of
fundamental rights.

. That according to Government Servants Revised leave rules, 1981
vacations are holidays and not leave of any kind, therefore, the

deductxon of conveyance allowancc In vacations is against the law and

rules. '

. That according to Article 38 (e) of the constitution of Islamic
Republlc of Pakistan, 1973 the state is bound to reduce disparity in the
income and earning of individuals including persons in the services of
the federation, therefore in light of the said article the appellant fully
entitle for the grant of 'co'nveyance allowance during vacations.

J. That the petltlonels seeks permission of this Honourable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant

may be accepted as prayed for.
APPELLANT
" THROUGH 0

(SYED NOMAN Al BUKHARTI)
" ADVOCATE HIGH COURT
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GOVERNMENT OF KHYBER PAKHTUNKTW A
FINANCE DEPARTMENT
'(REGUALTION WING)

e 2 ' NO.FD/SO(SR-I1)/52/2012 .
T , _ Dated Peshawar the: 20.12.2012

From

- The Secretary to‘Gofvt: of Khyber Pakhtunkhwa_ |
Finance Dep'artment:, Peshawar. '

| To:

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa

The Senior Member, Board of Revenue; Khyber Pakhtunkhwa.

The Secretary. to Governor, Khyber Pakhftunkhwa.. |

The Secretary to Chief Minister, Khyber fPlékbmnkhw&

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Khyber Pakhtunkhwa_ -

All District Coordination Officers of Khyber Pakhtunkhwa. '
‘All Political Agents/District & Session Judge in Khyber Pakhtunkhwa.
The Registrar Peshawar High Court, Peshawar.

The Chairman Public Service Commission, Khyber Pakhtunikhwa.
. The Chairman, Service Tribunal, Khyber Pakhtunkhwa_

J;.L.JN:—"

o~ OV

—_— o \D
—_0

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE
- CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
- GOVERNMENT BPS-1-19 : '

Dear Sir. . ‘ | S A

The Government of Khvber Pakhtunkhwa has been pleased to enhance/revise the
rale of Convevance Allowance admissible 10 all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1to BPS-13)

w.e.f from 1% September, 2012 at the following
rates. Howev'ei,-‘the“conveyance allowance for

employees in BPS-16 to BPS-19 wi]l Temain un-
changed. . ' .
S.No. | BPS | Existing Rate (PM) Revised Rate (PM).
L 14, Rs. 1,500/- Rs. 1,700/-
2. £3-10 1 Rs. 1,300/- Rs. 1,840/-
3.0 1113 Rs. 2,000/- | Rs. 2,720/-
4, 16-19 Rs. 5,000/- Rs 5,000/-

2. Convey.ance Allowancé at-the above rates per month shall be admissible to those BPS-17, .
18 and 19 officers who have not been sanctioned official vehicle, s

Your Faithfully

(Sahibzada Saeed Ahma% .

Secretary Finance ;

EndstNo. FD/SO(SR-IN8-52/2012  Dated Peshawar the 20" Deceinber, 2012
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Dist. Govt. NWFP-Provincial 6’6%@5 7;"?’;

District Accounts Office Charsadda
Menthly Salary Statement (February-2021)
%

l’sona] Information of Miss NIGHAT SEEMA d/w/s of KAMAL UDDIN B -
NTN: S7

Personnel Number: 00149894 CNIC: 99993156454
Date of Birth: 05.11.1977" Entry into Govt. Service: 02.02.1997 Length of Service: 24 Years 01 Months 000 Days

e

eas

Employment Category: Vocational Permanent

‘Designation: SENIOR CERTIFIED TEACHER 80001111-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6091-HEAD MISTRESS GOVERNMENT GIRLS HIGH SCHOOL TANGI CHARSADDA

Payroll Section: 001 GPF Secction: 001 Cash Center: 01

GPF A/C No: EDCHD004832  Intercst Applicd: Yes GPF Balance: 413,808.00

Vendor Number: -
Pay and Allowances: Pay scalc: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 17

Wage type Amount ) Wage type Amount

0001 | Basic Pay 44.750.00 1000 { House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1947 | Medical Allow 15% (16-22) 1,500.00
2148 115% Adhoc Relief All-2013 845.00 2199 | Adhoc Relief Allow @10% 614.00
2211 | Adhoc Relief Al1 2016 10% 3,143.00 12224 | Adhoc Relief All 2017 10% 4,475.00
2247 | Adhoc Relief All 2018 10% 4,475.00 2264 | Adhoc Relief All 2019 10% 4,475.00
4324 {Ph.d / M.Phil Allowance 2,500.00 5801 | Adj Basic Pay : 1,162.00

Deductions - General

Wage type Amount Wage type Amount
3016 | GPI Subscription _ -3,340.00 3501 { Benevolent Fund -800.00
3609 [Income Tax ) -834.00 3990 | Emp.Edu. Fund KPK -150.00
4004 |R. Benefits & Death Comp: -650.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
16505 GPF Loan Principal Instal 425.000.00 -12,143.00 206,426.00

Deductions - Income Tax
Pay_abte: 11,021.85 Recovered till February-2021: 4,933.00  Exempted: 2754.89 Rccoverable: 3,333.96

Gross Pay (Rs.): 75,666.00 Deductions: (Rs.): .-17,917.00 Net Pay: (Rs.): 57,749.00

Payece Name: NIGHAT SEEMA
.. Account Number: 17997900091201 .
Bank Details: HABIB BANK LIMITED, 221799 TANGI, CHARSADDA. TANGI, CHARSADDA., CHARSADDA

Leaves: Opening Balance: Availed: Earned: Balance:

Permancnt Address: CHDCHD :

_ ‘City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
- Temp. Address:

City: Email:




Dist. Govt. NWFP-Provincial
District Accounts Office Charsadda
Monthly Salary Statement (August-2018)

Personal Information of Miss NIGHAT SEEMA d/w/s of KAMAL UDDIN
Personnel Number: 00149894 CNIC: 99993156454 NTN:
Date of Birth: 05.11.1977 Entry into Govt. Service: 02.02.1997 " Length of Service: 21 Years 07 Months 000 Days

Employment Category: Vocational Permanent

Designation: CERTIFICATED TEACHER 80001 118-DISTRICT GOVERNMENT KHYBE

DDO Code: CAG098-DISTRICT OFFICER SCHOOL AND LITERAC (FEMALE SECONDARY) CHARSADDA

Payroll Section: 001 GPF Section: 001 Cash Center: 01

GPF A/C No: EDCHDO004832  Interest Applied: Yes GPF Balance: 438,107.00

- Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: {5 Pay Stage: 17
Wage type Amount Wage tvpe Amount

000} | Basic Pay 38.730.00 1000 | House Rent Allowance 2,349.00
1300 [ Medicat Allowance 1,500.00 2148 | 15% Adhoc Relief All-2013 845.00
2199 | Adhoc Relief Allow @10% 614.00 2211 | Adhoc Relief Al} 2016 10% 3,143.00
2224 | Adhoc Relief All 2017 10% 3.873.00 2247 | Adhoc Relief AH 2018 10% 3,873.00

Deductions - General

Wage type Amount Wage type Amount
3015 | GPF Subscription - Rs2890 -2,890.60 3501 { Benevolent Fund ' -600.00
3609 [ Income Tax -50.00 3990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: -1,052.00 | 0.00

Deductions - Loans and Advances

[ Loan I Description Principal amount Deduction Balance —I

Deductions - Income Tax
Payable: 1.000.00° . Recovered till August-2018: 100.00 Exempted: 400.00 Recoverable: 500.00

Gross Pay (Rs.)‘: 54,927.00 Deductions: (Rs.): -4,717.00 Net Pay: (Rs.): 50,210.00

Payee Name: NIGHAT SEEMA
Account Number: 17997900091201
Bank Details: HABIB BANK LIMITED, 221799 TANGI, CHARSADDA. TANGI, CHARSADDA., CHARSADDA

Leaves: Opening Balance: Availed: Lamed: Balance:

Permanent Address: CHDCHD

City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email: nighteidy77@gmail.com

Swstem generated document in accordance with APPM 4.6.12.9 (SERVICES/20. 05,20/ /1 1:50:07511)
* Al amounts are in Pak Rupees
* Ervors & omissions excepted
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The Secretary (E & SE ) Department ,
Khyber Pakhtunkhwa , Peshawar ,

Subject; DEPARTMENTAL _APPEAL _AGAINST THE _IMPUGNED

. ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir,

With due respect it is stated that T am the employee of your good self department
and work with full zeal and zest and up to the entire satisfaction of the superiors. it is
stated for kind information that conveyance allowance is admissible to all the civil
servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was
issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance
allowance for employees working in BPS 1 to 15 were enhance while employees from
BPS -16 to 19 have been treated under the previous notification by not enhancing their
conveyance allowance . Respected sir , 1 was receiving the conveyance allowance as
admissible under the law and rules but the concerned authority without any valid and
justifiable reasons stopped the payment of conveyance allowance under the wrong and
illegal pretext that the same is not allowed for the leave period. One of the employee of
education department in Islamabad filed service appeal No.-1888 (R) CS/2016 before the
federal service tribunal , Islamabad regarding conveyance allowance which was accepted
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the
Peshawar High court Peshawar in writ petition. That 1 also the similar employee of
education department and under the principle of consistency I am also entitled for the
same treatment meted out in the above mentioned service appeal but the concerned
authority is not willing to issue the same conveyance allowance which is granting to
others employees Copy attached . [ am feeling aggrieved from the action of concerned
authority regarding deduction of conveyance allowance in vacations period preferred thm
depaltmem appeal before your good self .

It is therefore , most humbly prayed that on acceptance of this
departmental appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter & summer

vacations . .
Nyt Geerna

Dated { gf_g 21 L ' Your Obediently




Judgment Sheet

IN THE PESHA WAR HIGH COURT PESHAWAR
. JUDICIAL DEPARTMENT.

Writ Petitinn No. 316’—?/2019 Akhtar Hussai 5 :
others..vs. Govt of Khyber Pakhtunkhy

J UDGM EN T

Ddte ofhearmo.' ........... 01.10.2019

.....................

: Pctmoner(s) by Mr. Noor Mohammad J(hatt W&k, Advocate. .
‘Mr. ‘viujal'ud All Rhan AAG for respc»ndcms

xkFkEFX

ROOH-UL-AMIN KHAN, J:- Tb_rough

this common

judgment we, proposed. to decided the instant as well as- the

connected writ petitions as all’ having ‘involved common

question of jaw and facts, the particulers of which are given

beiow . |

) i. WP No. 1162-P/2019  titled Akhtar Hussain

elc..vs. Govcmment of Knyber Pakhtunkhwa through

Chief Secretary, Peshawar and 4 others. - o o

i WP No. 3064-P12019 titled Habeeb Ullab etc... Vs..

Governiment of Khyber Pakht_unkhwa through Chief

. Secretary, Peshawar and 7 others.

. WP No’ 3084-P/2019 titled Sikandar'man elc... Vs..

Nﬂ Gove*nmcnt of Khyber Paihtunkhwa through Chief
Vﬁ ' Secretary Peshawar and 4 others.
\ h iv. WP No. 3178-P/’7019 Gitled Abdur Rehman etc...Vs.. . }

Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.




V.

Vi.

Vil.

Viil.

1X.

x.
!

Xil.

WP No. - ?233—P/"019 titted Amijid Ali etc...Vs.

'Govemment of Khyber Pakhtunkhwa t.hroug,h Chief

Sccretary PCSde ar dnd 4 others.

- WP No 3283- P/2019 titled Gul Saeed ete. .. Vs..

Govemmert of Khyber Pakhtunkhwa through Chief

Secre;tary, Peshawar and 4 others.

WP No. 3287 P/2019 titled Syed lsrar Shah etc.. Vs..
5 Governmcnt of Khyber Pakhtunkhwa throuh,h Chief

g Secretary Peshawar and 7 others

WP No. 3288-?/2019 titled - Firdous Khanetc. . Vs..
Govemmem of Khyber Pal :htunkhwa through Chief B

Secretary! Peshawar and 4 others.

WP No. 3353-1>/2019 itled Hafiz Inam Ur Rehman . -
etc...Vs.. Government of Khyber Pakhtunkhwa |
thl;ough Chief Secretary, Peshawar and 6 others.

WP No '3366 P/2019 titled Jehanzeb Khan ete:..Vs..

Govemmem of Khyber Pakhtunkhwa through L’mef

~ Secretary, Peshawar and 4 others.

WP No 3390-P/2019 titled ‘Haji Rehman etc...Vs..

Gov\.mmem of Khyber Pakhtunkhwa through Chief

Secretary Peshawar and 2 others.
WP No.: 3520-P/201% titled - Mohammad Khalid
Vs Govemrnent of khyber Pald‘lmnkhwa -

throuah Chlcf Secretary, Peshdwar and 4 others..




)

xiii. WP No 3567-P/2019 titled Husnur Rehman etc...Vs..
Governmem of Khyber Pakhtunkhwa throug,h (,hlef

_' Secretary, Peshawar and 3 others. .

xiv. .. \VP T\Io 3667-P/2019 tltled Maqqad Hayat etc.. Vs.
Government of Khyber Pakhnmkhwa through Chlef

- Secretary, Peshawar and 4 others.

XV.- WP No. 3939 _P/2019 titled Syed Khurshid Shah

1

' etc.. Vs.., Government of Khyber Pakhtunkhwa
through Chlef Secretary Peshawar and 5 others. |

WP No. 4072 P/2019 titled Subhan Ullah etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

XVi.
Secretary, Peshawar and 6 others.

i WP No. 4738 P12019 Gtled 'Sohrab Havat etc...Vs..

Government of Khyber Pakhtunkhwa through Chxef .

Secretary, Peshawar and 4 others.

2. As per averrnents of the writ petuion the

in' the Ercmemar) & Secondary

petmoner% are- serving.
| Edncanon Departmem on their respective posts. On 14.7.2011 :

the Government “of Khyber Pakhtunkhwa enhanced the

convevance all’ownnce to all the C'wil Servants i.e. from BPS-1

to 15, mcludmg Lhe petitioners, which was subsequemly revised

\? v1de another notification dated 20.12.2012 and was "urther_

¢

enhanced But the respondems without any vahd and Jusnﬁ"ﬁle

~ reasons stopped / deducted the payment of conveyance

%TTEﬁ;TEb

hawar ngh Court




P - @

aliowance under the wrong and illegal pretext that the same is

“not alloxi:/ed for the leave period.

3. In essence, the grievance the petitioners is that

they were - receiving the ‘conveyance allowance under the

‘ notiﬁcationsmentione'd above, which was stopped without any

Justlﬁable reason.

4. Smce the matter pertain to grant of conveyance

allowance Wthh 1S part and parcel of pay. Similar controversy

‘came before this Court in Wnt Petition No. 3509-P/2014 titled
(Hafiz - Mohammad Ilyas, etc..vs..Government of Khyber

Pakhtunkhwa), wherein the pay and salary were defined in the

following manner; |

T To resolve the controversy as to
whether payment of allowances to a civil servant
falls in chapter- of Khyber Pakhtunkhwa C1v11 ‘
Servants Act,’ 1973 i.e. terms and conditions of
' servrc:. itis necessary t0 reproduce the definition of

. Spay™ provrded in section 2(e) of the Khyber

o Pakhtunkhwa Civil Servants Act, 1973 which reads

as under

X (e)——“Pay’ means the amounr drawn
monrhly by a civil servant s pay, and includes
"}speczal‘ pay, personal pay’ and any other
emolumenrs declared by the prescrz'bed
| authorzty to be paid.” (emphasrs provrded)
| The word - “emolument” used in the above" .
quoted definition clause of the Civil Servants Act
1973 accordmg to Its dictionary rneamng, denotes

wages and beueﬁtS\ recewed as com eusatlon for

ESTED

INER
ar High Court




holding an office or.having 'émpioytnént. The word
emolument is basi'c'aHy derived from the Latin ward-
emél'mn:eri’tum. It originally meant “the sum paid to
a miller for grinding a customer wheat”. Today, the
term‘exislts mostily as a bit of archaic legalese, but it
mlght be thhm tha route of expression i.e.
Erlndmg out a meg From the above it is
mamfcs_t- that_ ' emoluments are essentially the
benefits- that orglejgets from the working of being
. employe¢ Emolument is | the profit from
| employrnent and s compensatlon in retumn of
sewxces "hence the emoluments are part and parcel
of pay, Section 17 bemg part of chapter-2 i.e. terms |
and cdnditions- of service of a civil servant provides
that, a civil servant appomted to a post shall be
entltled in’ accordance with rules, to the pay‘
| sancuoned for the post_ Likewise, Rule 9(21) of
’ (FR/SR) provxde ‘the deﬁmhon of pay which means |
i the amount drawn momhly by a govemment servant
as R
e (:i‘)' thje pay, :othé'f thari special pay or pay granted in
"""viewl of his ipersém'all qualification, which has been
sancﬂoned for the post held by him substantively or
i an ofﬁc:latmg capacny, or to which he is entitled
‘ by reason of his posmon ina cadre and (il)
T overseas pay, techmcal pay, special 'pay and
ﬁ;;érs!olnal pay and '

(m) any other emoluments which may be

: specxa]ly classed as pay by the governor general

i
1-1-‘I.‘
|

" The. legislature in its wisdom has wiseW

PR

e used the worcf “pay’ ‘instead of salary in definition
g clause and sectxon 17 of Khyber Pakhtunkhwa Civil
Servams Act 1973 The. word ‘pay’ connotes




‘payment of wageé including ‘emolu_rraent in broader
spec'trUm \'.5vhiie the "salary is used for amount that
one: recelves m return for work and or service
provided, thch is paid periodically ie. over a
‘Spec1ﬁed mterval of time such as weeLJy or most

comrnonly monthly The term “salary” has been

dealt w1th at page -553 of Corpus Juris Secundem
Vol 77 as under:-

“.Salag- . . The 'Worc_l “Salary” is defined has
meaning fixed eomper‘\s;atioa regularly paid- by the -
year, quarter, rrionth or week; fixed cornpensation
' for'.regﬁlar work, or for continuous services over a
.period of'time; laeriodica] compensation for services;
cohipensation for :'services rendered; per anrrur'n
compensatxon mean in official and in some other' |
situation, or statlon 1egal compenanOn

Salary is' also’ deﬁned ‘ag’ meamng stlpu]ated
penodu:al rrecompense or consideration paid, -or

B stlpul'aled to be paJd to a"person on regular interval
for serwces usually a‘fixed sum to be paid by the
ryear o Half year quarter ‘réward" or consideration
© pard ot agreed to’ be paid to a person on a regular’
: mtervale by ‘the year month' or week for services;
eward of ﬁxed or recompense for services rendered

‘or' performed reward or compensatron of servtces

rendered or performed ! o f; -
SCTI L
From t‘le above mennoned deﬁnmon 1t is mamfesf

that the salary of a‘civil servant is a fixed amount
§ i aF

ii' f!,|t

regularly pard as compensanon O the employee

.J,

".‘whereas the pay means an arnount received by

'cml servant mcludmg other emoluments :

i\d;

' allowances




wal Servams Act, 1973 wherein thc umsdxctxon of t}ns Court

-6,

S. | _Be_sid.es,:‘ cer;aid_ -ot'hex’" petit;oxus filed by the
":l'eaeh'ers‘,/emﬁloyees; of the samc‘departmen't serving frord
othéf ‘1c_:orners'~of“‘ the ipr'ovince w-hich' were decided by
Abbodﬁbad Bench=of thls Court, wherein it was held that the
'codveymce allowance bemg part of pay fall in terms and

l
condmons of cwll servam and it can adequately be clauned

%

-through‘én appeal'by adopting the prescribed procedure under

the Khyber Pakhtunkhwa Civil Servaris Act, 1974.

For the reasons given hereinabove, the petitioners

* 4re civil servants ahd their claim falls ir_\ terms and conditions

- of servxce enumerated in Chapter-Z of the Khyber Pakhtunkhwa '

s expi"essly'iazined by Article 212 of the Constitution of Islaxmc

‘ mamtamable However ‘the petmoners are liberty to 'xpproach |

“the ‘pf'i);')er thrum, if so de’sue.‘ ‘

Repubhc of Paklstan 1973 Resultantly, this and the connected

Cwrit petmon mentxoned ‘above stand dismissed bemg not

!

-0/’.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIA
: PESHAWAR

APPEALNO. (4 S /2019

Mr. Magsad Hayat, SCT (BPS-16), oot -
GHS Masho Gagar, PeShawar . esiessssssenrssssnmannsanmsanensans APPELLAN

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. o

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE_TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & . SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

PRAYER: :
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & ‘Winter
~ Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted
F&*?dt‘?"‘aypreviously with all back benefits. Any other remedy which
.~ this august Tribunal deems fit that may also be awarded in

rRegisirar ¢ f the appellant.
M €] favor of the appel

R/SHEWETH:
ATE%M FACTS:
7>\ &% _~1- That the appellant is serving in the elementary and secondary
Jtigwe  education department as Certified Teacher (BPS-15) quite efficiency

ebakheankives and up to the entire satisfaction of the superiors.
0 tribtnad,

&
\\\\\

= 2- That the Conveyance Allowance is admissible to all the civil servants
¥ om & and to this effect a Notification No. FD (PRC) 1-1/2011 dated
§ 2% 14.07.2011 was issued. That later ion vide revised Notification dated

(R 1. i >,
2{:’?%” g ‘:‘ ,:"gg-=:.2012 whereby the conveyance allowance for employees
= A
a7 W
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/1 .11.2015 - - Counsel for the appellant present.

~

Learned cou:jsei =referred to the judgment passed by learned Federal

- Service Tribunat in ‘Appeal No. 1888(R)CS/2016 which was handed down

! on 03.12.201¢%. Thirou;gh the said judgment the iésue_of paymerit' of
F Conveyance: Allowance to a civil servant during’ eurﬁmer and. winter
vacatlons was held to be within his entitlement and the deduction already

made from him was to be reimbursed. Similar reference was made to the

judgment by Honofurable Peshawar High Court passed on 01.10:2019 in -

i S ~ the case of appellant.

Learned counsel, when confronted with the proposition that the
issue, in essence was dilated upon by the Federal Service Tribunal and,
more particularly, by *he Honourable-Peshawar thh Court in the case of

dooeilant SLaLed an in case the res})ondents are requ ired to execute the

n..dgme‘ € or Pesnd'va' ?".igh Courr, tne appellant will have no cavil about:-

d‘sposat of ir mant-appaal..

The record- suggests that while handmg down j udgme’nf in the Writ
Petition preferred by the appellant, the Honourable High Court not only
expounded the denmtnon of "Pay”.as well as "Salary” but also entitlement

‘of a civil servant for the Conveyance Allowance during the period of .

| o ." - vatations. it is important to note that the respondents were represented
o . ' before the H'tg'n Court during-“_the proceedings. ‘ e a
|
|
|
|

{n view of the gbove noted facts ai |d cneu...utancec and in O'der to
rJrotec‘c the appel Hent from a frest round of hugatlon which may - protracf
over a forrmjab!e period, the appeal in hand is dlsposed of with

observation that the judgment of Honourable Peshawar High Court passed'.
n Writ Petmons inciuding W.P No. 31€2-P/2019 shall be honoured and
; biﬁ“piernented ‘b'v the respondents within shortest possible time.' The
appellant shall, hovvever be at linerty to seek remedy in accordance with
"aw in: case rns grievance is not redressed b\/ the respondents w:thm a'

-

‘ ,easonab!e tu;ne..

Siie be consignied o the record.
H ) . A
, , . T

. Chairman
ANN UN(‘*—U : '
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® | VAKALATNAMA

. NO._ /20 - ‘

IN THE COURT OF KP iSERV’ICE TRIBUNAL PESHAWAR

Appellant
Petitioner
' Plaintiff
VERSUS
. EDUCATION DEPTT Respondent (s)

Defendants (s)
1/WE /\//,9\97/’ @, ey

do hereby appomt and constitute:the SYED NOMAN ALI BUKHARI Advocate

Hzgh Court f01 -the aforesaid ~Appellant(s), .Petitioner(S), Plaintiff(s) /
Respondent(s), Defen\dam(s); Oppogité "Pérty to lcommence and prosecute / to
apf)ear and defend this action / appeal / petition / reference on my / our behalf and
al proceeding'g that may be taken in respect of any application connected with the

same including proceeding in taxation and application for review,.to draw and
deposit money, to file and'take c;}ocuménts, to accept the process of the court, to
appoint and instruct counéil to ieplesent‘ the aforesaid Appellant, Petitioner(S)

Plaintiff(s) / Respondent(s) Defendant(s) Opposite Party agree(s) ratify all the

acts done by the aforesald
DATE__ - /20 - M;gﬁﬁama
o A PR | (CLIENT)

ACCEPTED

B SYED'NOMMLIBUKHARI

ADVOCATE HIGH COURT

CELL NO: 03065109438

RO
A




