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Appellant in person and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Zubair Ali, ADO for

for the respondents

23.08.2017

.;r-
and Muhammad Haroon, AAO 

present. Arguments heard and record perused. .

Vide, our detailed judgment of today in connected 

service appeal No. 371/2015, entitled "Rashid Iqbal Khan 

Versus District Comptroller of Accounts, Abbottabad and 

others", this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.
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Appellant in person, M/S Haroon Khan, Senior Auditor, for 

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and

for respondent No. 4 alongwith Mr.

17.03.2016

Sohail Ahmed Zeb, Assistant 

Muhammad Saddique, Sr. GP present. Written reply by respondent No. 3 

submitted. Representatives of respondents No. 1, 2 and 4 rely on the same 

on behalf of remaining respondents No. T, 2 and 4. The appeal is assigned 

to D.B for rejoinder and final hearing for 17,10.2016 at Gamp Court A/Abad,

n
Camp Court A/Abad

17.10.2016 Appellant in person M/S Sohail Ahmad Zeb. Assistant

and Malak Haroon, AAO alongwith Mr. Muhammad Siddique 

Sr.GP for the respondents present. .Rejoinder submitted. 
Learned Sr.GP requested for adjournment. Adjourned for final 

hearing to 14.3..20W before the D-B at camp .court, Abbottabad;

Chaifmn
Camp Court, A/Abad ■^Member,

None for appellant present. Mr. Sohail Ahmad Zaib, 

Assistant alongwith Mr. Muhammad Siddique, Sr.CjP for the 

respondents present. Rejoinder not submitted and D.B i§ also 

not available. Adjourned for rejoinder and final hearing before 

the p.I3 to 23.08.2017 at camp cpvTt, Abh.pltqbad.

13.03.J017
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Appellant In person present. Argued that identical24.07.2015
>

appeals No.371 of 2015 and 381 to 387 of 2015 have 

admitted to regular hearing. In view of the above, this appeal is also 'I'J'
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admitted to regular hearing. Subject to deposit of security and processpl 

fee within 10 days, notices be issued to the respondents for written I vl
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5i'reply/comments for 15.9.2015 before 5.B at camp court A/Abad.
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Chairman
Camp Court A/Abad
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Appellant in person, M/S Haroon Khan, Senior Auditor, Irshad rife
'■:lir'vv

• 15.9.2015

m
ftl MuJ:iammad, S.O and Sohail Ahmad, Assistant alcmgwithrMr. Muhammad v iplfii; 

Tahir Aurangzeb, G.P for respondents present. Requested for adjournment. - S; ;;| 

To come up for written reply/comments on 15.12.2015 before S.B at Camp ifeil pi;-

' \

i 4Court A/Abad.
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Ch^jfman
Camp Court A/Abad mm
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a’.:lrii 1.Appellant in person; M/S Haroon Khan, Senior 

Auditor, Irshad Muhammad, S.O and Sohail Ahmad Zeb, ' 

Assistant alongwith Mr.Muhammad Siddique, Sr.G.P for 

respondents present. Written statemen 

submitted. respondents requested for further

adjournment. Last opportunity granted. To come up for 

written reply/comments on behalf of respondents No.2 to 4. , 

on 17.3.2016 before S.B at Camp Court A/Abad.
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:•
■ •■Mr

f;
I:

IE cu
ll'i:4? di'q

['

■ -f'I
JlChairman

Camp Court A/Abad

■■/Mi';

i
i ./-iif'H14

!
?!

e



4

% • f-

I \
CV:

Form-A -
FORM OF ORDER SHEET•i

Court of

753/2015Case No..

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.
j

31 2

The appeal of Mr. Sultan Khan presented today by him, 

may be entered In the Institution register and put up to the 

Worthy Chairman for proper order.

08.07.20151

\c^
REGISTRAR^

This case is eritrusted to Touring Bench A.Abad for 

preliminary hearing to be put up thereon(II -r-iy2
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

1^3 of2015 .Service Appeal No:

■ Sultan Khan S/0 Shah Zaman, Senior CT teacher, Government High 
School No 04 Abbottabad, R/0 Hamza Colony, Link road, Tehsil & 

District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

SERVICE APPEAL

INDEX

PAGE NoANNEXURESDESC: OF DOCUMENTSS.No
1 to 6Memo; of Service Appeal1

. 7.to 8Copy of Notification No FD (PRC) 1- 
1/89 dated 07/08/1991 issued by
respondent no 03 ___________
Copy of selection grade order dated
27/11/2001 .____________________
Copy of Notification dated 01/10/2007
Copy of Notification dated 26/01/2008
Copy of Notification/letter dated
31/12/2013 _______________ __
Copy of representation / application 

dated 29/03/2015.

A2

9 to 10B3 ,

li toT2•c4
13D5

14 to 15E6

16F7

nr
(Sult^^ Khan) 

Appellant in person
Dated 03/07/2015

> ♦-.y .



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: "7^3 of2015

■ Sultan Khan S/0 Shah Zaman, Senior CT teacher, Government High 
School No 04 Abbottabad, R/0 Hamza Colony, Link road,Tehsil & 

District Abbottabad.

Appellant

fl.W.p FrortmeO 
Strvico TribunilVersus

1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar.

3- Government of Khyber Palchtunkhwa through Secretary Finance 

Department Peshawar.

4 Government of Khyber Pakhtunkhwa through Secretary 
(Elementary & Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR 

GRANT OF (TWO INCREMENTS) ONE PREMATURE & 

ONE SPECIAL INCREMENT ALONGWITH ALL BACK 

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND ON 

THE BASIS OF CLARIFICATION ISSUED UNDER 

NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 

31/12/2013 ISSUED BY RESPONDENT NO 3 (FINANCE 

DEPARTMENT) BEING SELECTION GRADE HOLDER 

ALREADY WORKING IN THE SAME SCALE ON 

UPGRADATION OF HIS POST. THE IMPUGNED ACTION 

.OF RESPONDENT NO 1, LE. NONE DECIDING OF 

REPRESENTATION DATED 29/03/2015 AND NONE 

GRANTING OF TWO INCREMENTS IS, WITHOUT 

LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’

^4/
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AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND

INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF 

ADVANCE INCREMENTS, GRANTED BY COMPETENT 

AUTHORITY AND FOR ACCEPTANCE ' OF

DEPARTMENTAL REPRESENTATION DATED 29/03/2015

WFHCH IS STILL PENDING WITH OUT RESPONSE.

PRAER:-

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, 

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT

OF (TWO INCREMENTS) ONE PREMATURE & ONE 

SPECIAL INCREMENT ALONGWITH ALL BACK

BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND MAY

PLEASE BE IMPOSED HEAVY COST AGAINST THE

RESPONSIBLE RESPONDENTS.

Respectfully Sheweth,
FACTS

That appellant is a school teacher, he is now working as 

Senior C.T teacher in (BPS 16), appellant being B.A/B.Sc II- 

Division, was placed in BPS No 14 from BPS No 09, on the 

basis of Para No 02 of Notification No FD (PRC) 1-1/89 

dated 07/08/1991 issued by respondent no 03. Copy of 

Notification is annexed as Annexure “A”

1)

2) That appellant was awarded Selection Grade in BPS No 15 

with effect.from 02/12/1998, while his Juniors were remained 

in BPS No 14 on the basis of same notification dated 

07/08/1991 (Annexure A). Copy of selection grade order is 

annexed as Annexure “B”

3-) That respondent No 3 issued Notification No. SO(FR)10- 

22(B)/2005 dated 01/10/2007, wherein CT teachers were also
!,
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Up-graded in BPS No 15 on the basis of condition of 

.. B.A/B.Sc II-Division, but those selection grade holders 

(including appellant) who were already working in BPS No 

15 with effect from 02/12/1998, was not up-graded in the 

notification. Copy of Notification dated 01/10/2007 is 

annexed as Annexure ‘‘C’
same

That It is well relevant to mention here that in the 1st up- 

gradation Notification dated 07/08/1991 and recent 
Notification 01/10/2007, condition of at least B.A : 2"^' 

Division was imposed for further up-gradation in BPS 15, 

this condition has been relaxed in the next Notification 

dated . 26/01/2008, but in the same notification appellant was 

not compensated by. placing him in BPS No 16. Copy of 

Notification dated 26/01/2008 is annexed as Annexure “D”

4)

even

That appellant has come to loiow that respondent No 3 

(Finance Department) has compensated the selection grade 

holders by granting two increments (one special advance 

increment for same scale promotion) while other".is (one 

premature increment for up-gradation).

5)

That when respondents especially respondent no 1 did not 

allow and grant two increments in his office routine process^ 

to the appellant being selection grade holder, working in BPS 

# 15 while post of CT was upgraded in BPS # 15. In the 

prevailing situation appellant along-with one other submitted 

an application dated 29/03/2015 for grant of two increments 

to the respondent no 1 on the basis of clarification 

Notification/ letter No. FD(SOSR-l) 2-123/2013 Dated 

Peshawar the: 31/12/2013 issued by respondent No 03. Copy 

of Notification/letter and representation/ application dated 

29/03/2015 are annexed as Annexure “E” & ‘*F”.

6)

L
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7) That respondent. Co i''received-application through proper 

Channel which is still pending with out any response after 

passing the statutory period of 90 days, and appellant’s appeal 

is within 120 days from the submission of his departmental 

remedy/representation, Hence this appeal inters-alia on the 

following ground.

Grounds
a) That appellant under the law, was entitled to 02 

increments and the respondents (respondent No 01) 

was. not at all have powers to deny the 02 increments, 

which were granted by the competent authority 

(Finance Department) and respondent no 1 & 2 is not 

competent authority but just executing agency, the 

denial of respondent no 1 is with out jurisdiction 

illegal and malafide.

b) That this Honourable Tribunal has been pleased to 

admit several same nature service appeals on 

19/05/2015 and next date is fixed as 23/07/2015, title 

of main appeal is “Rashid Iqbal Khan- VS Govt” 

appeal No 371/2015 is also fixed on 23/07/2015 along 

with other appeal No 381 to 387 etc

c) That in the matter of two increments relating : to 

Selection Grade holders, the respondent no 3 has 

already issued several clarifications/letters to quarter 

concerned including respondent no 1 & 2 but they did 

not implement the legal policy of the Government and 

committed . illegal & impugned action while 

respondents were legally bound to grant of 

increments to appellant along-with all back 

benefits/arrears.
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d) That it is absolutely proved'nhat appellant was 

awarded BPS # 15 as a selection grade with effect 

from 02/12/1998, and his BPS No 15 is personal to 

him while the scale of CT post was BPS No 09 and 

on 01/10/2007 in pursuance of Notification, the scale 

of CT post was Up-graded from BPS No 09 to 15 and 

appellant was already working in BPS # 15 with 

effect from 02/12/1998 and appellant was not granted 

any benefit under the Article 25 of the Constitution 

by the respondents, factually and legally these two 

increments are granted to appellant to eliminate 

discrimination.

e) That those junior teachers who were working in BPS 

# 14 before 01/10/2007 and was up-graded in BPS # 

15, has granted one premature increment, but 

appellant is not granted one premature increment on 

the basis of up-gradation and one special increment 

the basis of with' in scale promotion, thus 

impugned action of respondents is illegal with out 

jurisdiction.

on

f) That the action of respondent no 1 is apparent activity 

of serious disapproval of the policy of the competent 

authority, which is beyond its jurisdiction and tried to 

create self made complications and reopen the same 

matters which are finally decided under the rule of 

law.

g) That appellant is dragged into litigation, that his 

claims, of two Increments have been solved 

completely by the competent authority (Finance 

Department) by issuing several letters 'for 

clarification; the conduct of the respondents, is
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admittedly arbitral^ capricious unjust and against all 

norms of justice contemptuous and as juch requires 

indulgence of this Honourable Court by awarding 

appropriate Cost to the respondents.

h) That the involved matters in the instant appeal is 

relating to pay and under the law limitation did not 

run in such matters and it is an admitted fact that 

under question illegal Action fell in the matter of 

great public importance.

It is, therefore, respectfully prayed that on acceptance of instant 

service appeal, respondents may please be directed for grant of 

(two increments) one premature & one special increment along- 

with its an'ears with all back benefits w.e.f. 01/09/2007 under the 

law with-out any further delay and may please be imposed heavy 

cost against the responsible respondents.

Any other relief for which the appellant is entitled, and the. 

same is not asked/prayed specifically, may very kindly be 

granted in favour of the appellant.

Dated 03/07/2015
Appellant in person

Affidavit
I, Sultan Khan S/O Shah Zaman, -Senior CT teacher, Government 
High School No 04 Abbottabad, R/0 Hamza Colony, Link road, 
Tehsil & District Abbottabad, do here by affirm on oath that contents 
of instant appeal is correct and true according to my best knowledge 
and belief and nothing has been suppressed from this Honourable 
Tribunal and this instant appeal is first appeal & same nature of any 
other appeal is not pending before Honourable Tribunal ^..A

Dated 03/07/2015 (SuIm Khan) 
Appellam in person

DEPONENT



/X GOVERNMENT OF NORTH WEST FRONTIER' PROVIICE 
FINANOE DEPARTMENT.

KOTIFIQATION
Peshawar, dated the 7th.August,i99l

NO , FD(TRC) 1-1/89- Ifi exercise of all the powers enabling him in 
this behalf the Governor of t>'e North West Frontier Province is 

pleased to order the following scales of .pay/benefits to various
categories of Teachers with effect from 01-07-1991*

S,NO Nsjne of the post 
l"”

Benefits extended
2 5

1. Primary schools 
teachers (PTO/JV) All the present and future Primary school 

Teavhers who hold the qualification of 
FA/F,So(2nd Bivision) plus existing 
prescribed .professional training shall be 
placed in BPS-9 with 1/5rd ip selection 
grade BPS-10.
All other teachers who do not possess 
higher qualification shall continue getti 
ng existing pay scales with selection 

. grade accordingly.
However the higher scales/Grades allowed 
to these teachers will be personel to 
them and the inter-se- seniority will 
remain intact.

2. Elementary school All the present and future elementary 
teachers(B*S#T/S#V school teacher® who possess the aualifi- 

faster/ cation of BA/B,ScC2nd division) plu®
existing prescribed professional training 
shall be placed in BPS-14 with 1/5rd in 
selection grade BPS-15.
All other teachers who do not possess 
higher qualifications shall continue 
getting existing pay scale with Selection 
Grade accordingly.
However,the higher scalea/Grades allowed 
to these teachers will be personal to 
them and the inter-se- seniority will 
remain intact.
All the present and future Arabic teacher 
who possess th^ qualification of Trained 
Fasal with BA/B,Sc (2pd Division) and 
Five years teaching experience or MA*Arabi ' 
ic or e^ualent qualifications shall, be 
placed in 14 with 1/3rd in Selection Grade BPS-15

3. Arabic teachers

contd - 2
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All other teachers who do possess Higlier 
qu^ification-shall continue getting existing 
pay scale with Selection Grade accordingly o

However, th® Higher Scale/Grade allowed to 
these will be personal to them and the 
iDter-se-> seniority will remain intact®
All the present -and future Secondary school 
teachers with prescribed qualification, under 
the rules shall be placed in BPS-1S with 
1/3rd in Selection Grade BPS-17®

4. Secondary school 
teachers

®he- advance increments sanctioned 
para -9 of its aatter

on

by Pinahce Department vide 
Efos PD(SR-1)' 1-67/S2 dated; 24,08,1983 will 

acquiring / possessing qualificationsnot bPi admissible
which higher pay scales for

are being sanctioned through this notification.

sd/ X s , X

SBORETARY TO G0VBRMMBB3T OP 
B©H'EH WEST PROmBR PROVIDB 

FlHAfilB DSffARTKBKT,

■ Dated Peshawar the 7t.h August,

General, ig,w,p.p Peshawar

Bndst Jtos PD(PRO) 1-1/89

1991,
copy is forwarded to the accountant

for Information and necessary action.

sd/ X X

(GHUiAM DASTGIR AISHTAR ) 
Deputy Secretaxy(R@gulatioD) 
Finanac© Department,

X

Bndst No; PD(PRCJ 1-1/89 Dated Peshawar the 7th August, 199i
A copy is forwarded to 

. 2.

8-

All Administrative Secretaries to
^11 Gommlssioners of Divisions in

3. All District Accounts.Offleers
ci* District iSductioDs Officer
>. Socretaiy to the Govt of M.W.B’.P
6, He^strar, Poflhawair High Court, 

Re^strar Service Tribunal

Govt of H.W.PoP, 
! H.W,P,P

94

7. K® W P* P
8® All

sd/ X X
(GHOLAM DASTGIR AKHTAR ) 
Deputy Saoretary (Regulation) 

Pinanoe Department,

£
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OFFICE OF-THE EX^UTIVE DISTRICT Oy?ICERCEDU.; LITV ABBOTTABAD• •■■ 'V

/ ; .AWARD .OF SEISCTION 
GRADE.

• The follewiBsr CT(G)are beraby awarded SelectioTS Grades: BPS-12
and BPS-l5(iii. ea*?e of BA-II Div)w;e,f the date acted agaiiast’each.

' their BaTResJ.--,•.
S/Ne a

* Ge^i/N©,.
Sferae ®f teachers/ 
sehaols.

D/0'Pr©ffi5 
to Pvt:Grd. P/0 award 

of S/Gxade
Remarks

1/dAS Mohd.Safdar.GT GHS 
Ro,4 At4^.L ’ ^

2/146 Sultan Ehan CT GH3
/ No.2.Atd,

, : / 3/1^7 Saleeni .Shahzad CT GHBS
. / Nawanshehr.

■ / . 4/149 Allah Pad OT C2iS No.! ■
Abbottabad.

. 5/150 Mobd Sadeed OT CSS No.4 
^tbbpttebad

14*11.90 2.12*98 -

14.11.90 -do-

14.11^90 -do-

14.11.9® -do-

14.11,9@
MohdtAghraf C!T. GHS
Mohd.Sa^j jad CT (SIS. No.l 
Abbottabad. -

8/153 - Gbuiaic Murtaza CT CSS 
Nsm^i i^ira.

9/15^ Zulfiqer Ahmed CT CSS 
Baudi Dhuadati

10/155 SajjadParviz OS mS 
No.l Hayelian.

11/156 Ns seer Ahmed CT GHS 
Panda Pir, Khan

12/157 , .Shafln-iir-RehmaH OS GHS 
.Kokai Baraoen

13/1^ Mob’# O'ehsngir CT GM3 
Khokariala

. . 14/159 Wohd Idrees Khan C3T CSHS 
Sheikhs1 Bandi

-do-
6/151
7/152

—do—

14*11.9© -do-

14.11.98 —do— t*

14.11.9® -do-

14.JH.9© -do- —1“)—

14.11.9® -do-

14.11,9® -d. ^

14.1*1.9® —do-^

14,1'’,90 -do—
15/ie® . Me^„Kibria Khan CT GHS.

16/161 Wobd. Raahid CT CffiS 
. . - ■ ■.Cbando-'-M^lra- '

17/165 ArVf KhaH^^GT GHS N®.5 
■ Atd.

• • 18/164 - Ishf ad-nr-Rehman CT GHS
BhSffltoUT'

3.. • 19/165 Arahad Khan CT GHS
Radbyia 1.1.9^

20/166 Nazir M©hd OT GHS LakhsIs 24.1.91 
# ";’;.2'’/170 S.Zafar Aii Shah CT 

CSS N©1 Havelian 
22/171 . Sobsil Akhtar CT vSS 

Nc.i Hayelisu
23/169 . Jebangir Iqhal OT GMS 

Bandi pkulla.BS

14.1'! .9© -do-

24.d1.9© -do-

15.12.90 -do- :

16.12,9© -00-

-d.©-
-do-

1.2.91 . -do-' .

i.a.9i -do-

27.1.91
CONDITIONS.i) NecersSBry entry to this effect shoutd be made in theife^v 

. S/Books. ■ . ■ .
2) An undertakiB??: on the followirg prescribed form sh'oUl^vS 

be obtsiBed from the teacher eoBcerned and posted 
their S/Book duly attested by their respective Heads of;!:: 
InstitutiOBs before the drawal of payment of arrears etc* 

UNDBEBAKING

-do—

____  __^ hereby sdren an, -
undertaking to the effect that if any over payment is made to me 
as a result of incorrect award St S/^ade and detected lateron it

1 OT !2IHS/CHS/®1S__ _
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wil4 be. TRa<ae e:©©d by.recoverT fro® my ^y/J’eTfisioB sBd araudity 
, ffisy be fixed by the .^ovt:/Departiae«t,

as

5) Arresr due to tbe award of Se^lectioo yrsde would be firewn and 
disbursjed to tbera.

4) I'D case any one of tbe above named .teacher bave alrea^iy beet};
awarded S/Grade at Proviueisl/Divisiorjal level bis nSHie /names 
may be iotimsted to this office wltbi-n a .weeTc time positively.

5) Tbe priTici^als/HiEs/SDQs are responsible to check: tbeir particulars 
and other entries from tbeir Service Books.

'’s

\
V

V
\

' (SARDAR MOHAKMAT) AYUB) 
EXECUTIVE DISTRICT ORFICSR 
(EDU;.LIT) ABBCTTAEAD* . ;•

EBdi ‘̂-.No,53.65-9e/EB_i8/S/5rs^es(CT) dated A’Abad the 27/1d/2©01
Copy to tbet-

Dj^ector Secondary Education NWFP Peshawar . 
District Accounts Officer. Abbettabad.
P&AO local office
All the. Principals/H^s,concerned.

d.
2.

^^-28

DISTRICT OFFICER 
(SECONDARY)

POR/EXECUTIVS DISTRICT Oi?FICER 
(EDU: LIT) ABBOTTABAD.



Goverament of N-W.F.P.
F inance Department 
No.SO(FR)io.22(B)/2005 . 
Dated: 01-10-2007

To
The S ecrctary to Govt, of NWFP 
Scho( Is & Literacy Department

Subject:

Sir, OFN.W.FP

S,H Designation/Ext^ * ting Pay Scale Qualification Revised 
Pay Scale1. Primary School 1 

BPS-07
eacher (PST) F;^Sc at09

^ rc/Diploma in Educatinn.. ,
On the basis of 10 years -
service/e^eriencc as Primaiy School 
f eacher mBPS-no

B. A/b;So, at least with ' is
Diploma in Education/CT

^A^.Sc. at ieasFs"" Division \vith“ 
Diploma m Education/ Certificate 
from Directorate of Curriculum &
Teachers Education NWFP 
Abbottabad in Agro. Tech./

_^_dustrial Arts/Hnmp. Ecorfbmic.<:
B.A/B.SC.. at least 2**^ Division v/ith~ 15 

Drawing-Master Course.
^^.Sc, at least y^DKS;r;;nh~ Is

Da.fi2.e-Quran with SSC at least 2^ IT
Division and Sanad in Qir’at
^M-Sc. at least 2"“ Division with "IT

.Ed,/M.EdiMA Edu; or equivalent 
qualification

M-Sc. least 2"°Division in fTJppy 
|j^;|^Ubra^ Science at

2. ^th requisit|5 experienw 
renamed as Head 12V- Teacher/Head

-Mistress of Primr ry School BPS-07 
.C.TBPS-09------------------3.

4. AWX/CT (Technii:al)/Industrial 
Arts/Home Econc mics BPS-09 15

D!M. BPS-09

6. PET BPS-09

7.- Qari/Qaria BPS-0

8. SSTs/SST Tech://, . •gri:with
requisite experienc e renamed as 
Sr. SST/Sr. SST15ch:/Sr. SST 
Agfi:.BPS-16 
DPEBPS-16 
Librarian BPS-16

9.
10,

, A

2. The Pn motion/Direct Reboiit 
^dure and in

ment against the upgraded posts sliall be made *as per laid-down proc
to the relevant

(Appointment, Pr6motion 4 

1973 in the light of the
Transfer) Rules-1989 read with the NWFP Civil Sen-anis Act,

/
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26-09-2007 of the committee constituted vide Schools & Literao;meeting held on 

Department Notifi(

r

ation No.SO(G)/S&Lyi-47/2007dated 01-08-2007,

t copy may please be prepared and sent to this Department foAud
authentication/sign iture.

- Section Officer CFR)

Endst: of even No. ii Date

Copj; for inforraati m & necessary action to:
i

!1. . Accoun;ant General NWjET
2. Directo ‘ Schools & Literacy NAV^ Peshawar
3. Directo - of Education FATA NWFP Peshawar

•4. PSOto ::hieflwnnisterNWFP
. 5. PSO to 3hief Secretary NWFP .

6. ■ PS to S scretary Finance Department NWFP
7........All Dis' rict/Agency Accounts Officers in NWFP

Section Officer (FR) '

plyC'

f

;

;

f

1
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GOVEKNIWENT of nwfp 
finance department

•s
■>■'■-

(REGULATION WING) ■

.Dated Peshawar, the 26‘" January, 2008.
W:

w,*

NOTIFICATrON

Nt^Fp/SOCFR)!0-O.2/20Q7. lu superecssion of this 

22(B)/2005 dated 0.1-10-2007
this Department’s letter No.SO(FPv)10- 

aiicl in; porsuiuice of tlie decisions of Uje meeting held 
under die Chairmansliip of Sccreiary Establislinicnt

on 2-1-2008, tlic Competent 
allow uijgradaUou for the incumbents of .die postsAutliority is pleased, to

as per details
given below w.c.f. 1-10-2007:-
S.NO Existing Designation 

and Pay Scale________
Primary School Teacher.
(PST) OBPS-07-1.
Pririiary
(PST).- nvidx

QualilicatiOn . Upgraded
Seale1 FA/FSc and are trained

tcacliers_____
Havhig 10 years service

BPS-09
(one time onhO

BPS-12 
(one time only)

2 School Teacher
requisite 

expenence renanjed as Head 
Tcacher/Hcad Mistress of 
_Primaiy Schools rBPS.n7'» 
CT03PS-09). • ------- ----3 BA/BSc and,are trained

_______ teachers______
WiOi at least ten- yci^ 
.service. Upgradatiori to tlie 
post shall be made through

BPS-15 
(one time only)4 SETs (BPS-16)

BPS-17

as per laid down
procedure.5 QaiT/Qai-ia(BPvS-07> ’ Hafiz Quran with SSC • BPS-12

secretary to GOVT: OF NWFP' 
FINANCE departmentEndstNo. &, Date even.

Copy of tlie above is forwarded for ioformadon and necessary action to the:-

1) -AlUhe Secretaries in NWFP, Peshawar. .
2) die DCOs/EDOs Schools & Literacy Department, NWFP

• 3) Accountant General, NWFP, Peshawar. '
4) Dhcctor Schools <fe Literacy NWFP, Peshawar.

‘ ^2 Education FAT'A NWFP. Peshawar
6) PSO to Chief Minister, NWFP. • - '

.•7) PSO to CJiicf Secretary,. NWFP.
1>) FS to Secretary Finance Department, NWFpr
9) . All District/Agency Accounts Officers iii NWFP.

(NAXBKHaN)
■ SECTION OFFICER (FR)r

!.v



GOVERNMENT OF KHYBER PAKHTUNKHWA 
. finance DEPARTMENT

(regulation WiWGj V

No. FD (S0SR,1). 2-123/2013^ ' 

D^ted Peshawar the: 31-12-2013

To -1.

• 7

. The Secretary of Governor, Khyber Pakhtunkhwa.. 
s' SP "T"' Khyber Pakhtonkhwa

'

a. '

9 All Pdr °7a ‘^‘’"’7'““""Pakhtunfhwa.''"''''"^'

■ - ^r:“-^-:t^-^V.rPakhtonkh
12 Le rhV™'"' Khyber Pakhtu
13 ThP Khyber Pakhtunkhwa.13. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

£LARj£ICATIOM REflARnjt^ GRANT OF OMF CDc« n. 
ADVICEINCRFMPMTim^rnri-rvrr- t, ,,

rQSib ^BPa ALRErinv HELD BYTHFm —'

wa. .

nkhwa.

,■>

. Subject:

)
Dear Sir,

(SR-l) 2-4/2008 dated 04-04-2009 and to s* '

been received from different

mNo. F.O , 
state the ceitain queries hgye . 

whether the employees/who ■quarters as to 

grade prior towere holding selection
up-gradation of their posts in BPS 

are also eligible to the benefit
■ already held by them, 

increment on of premature
up-gradation of their posts.

2. In this connection, the Provincial Government in conspltatio 

vernment of iPakistan^ Finance Division, has to clarify that

‘ “ "»»” .( .Wr

' “ !*“' “« pr.„oO„„.

This order will take effect from 01-09-2007.

With' n

one 

were r 

BPS already

3.

;

^ [I. t (UCJ?
(RAZAULLA^Hii/

AddI: Secretary (Regulation)

(ConVd,..P/2)



\_
; • •. •- ■

-

-2> -- ^7^ )

..Endst: No.FD (50SR-1) 2-123/2013 Dated: 31"' Dec, 2013

Copy for inforniatiori & necessary action to the:-*

1. The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.
2. All the District Comptroller of Accounts in Khyber Pakhtunkhwa.
3. The Director, Local Fund Audit, Khyber Pakhtunkhwa, Peshawar
4. The Director, FMIU, Finance Department.
5. The Treasury Officer, Peshawar.
6. The Secretary, Board of Revenue, KhybenPakhtunkhwa.
7. All the District & Agency Accounts Officers In Khyber Pakhtunkhwa/FATA.

i;
--(IV^OOD KHAN) 

Deputy Secretary (Reg-il)
I

Endst! No. & Date Fuon :

Copy for information is forwarded to:-

2. The Private Secretary to Senior Minister Finance.-Khyber Pakhtunkhwa
3. The Private secretary to Secretary to Secretary/F.As to Special Secretary

Aaditional Secretaries/Deputy Secretaries In Finance Deptt: ^

I

I;
!

!

J

./

-I

\
i

K

/i



V "v.

To
The Comptrollei' of Accounts 
Disti'ict Abbottabad.

[BiEdgna&ipaT(D7l>.0) 
Go^^rrunent^Bevs-'^TliglrSohQol No 4 
Abbottabad.

Subject
APPLICATION FOR GRANT OF (TWO INCREMENTS) ONE 
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH ITS 
ARREARS W.E.F. 01/09/2007 ON THE BASIS OF CLARIFICATION 
ISSUED UNDER NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED 
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER'PAKHTUMKHWA 
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE 
HOLDERS ALREADY WORKING IN THE SAME SCALE 
UPGRADATION OF THEIR POSTS.

ON

Respected Sir,
Applicants have the honoui' to request their submission that they all 

ai'e working in the capacity of SCT, in Elementary & Secondary Education - 
Department Abbottabad. •

That they all had granted higher scale on the basis of award of Selection 
Grade before the upgradation of their existed posts, which were upgraded 
in the year 2007 and no benefit in the shape of further upgradation or in the 
shape of increments were given to them in the upgradation of their present 
existing posts.

That now Government of Khyber Pakhtunkhwa has been pleased to 
compensate the applicanUand other equally placed teachers/employees/ 
persons by issuing the clarification Notification No FD (SOSR-1) 2- 
123/2013 Dated 3 l/12/^«/.s for grant of two increments mentioned in above 
subject.

* f

It is^ therefore requested that appropriate measures may please be talcen in 
accordance with the pay matters of undersigned teachers in pursuance of their 
remaining claims referred above in full detail and outstanding arrears may also 

be drawn in the coining pay.

APPLICANTSDated

SCT1) Sultan Khan SCT

/
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

• s

Service Appeal No: of2015753

Sultan Khan S/0 Shah Zaman, Senior CT teacher, Now SST Retired 
from Government High School No 04 Abbottabad, R/0 Hamza 
Colony, Link road, Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

RespondentsI

REJOINDER (REPLICATION)

INDEX

ANNEXURES PAGEDESC: OF DOCUMENTSS.
NONo

REJOINDER (replication) on the 
comments (reply) of the 
respondents.

1 to 4.1
.i

Copy, of Judgment of Supreme 
Court dated 19/07/2007 passed in 
CPLA 525 ,-of 2007 & Judgment 
dated 29/01/2008 passed in Civil 
Review Petition No 216 of 2007 
filed by Finance Department.

5 to 9 .H2

10 to 12Copy of Judgment of Supreme 
Court dated 16/03/2011 passed in 
Civil Appeal 118-P of 2009.

I3

(Sulmn Khan) 
Appellant InpersonDated 17/10/2016
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BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR.

Service Appeal No: of2015753

Sultan Khan S/0 Shah Zaman, Senior CT teacher, Now SST Retired 
from Government High School No 04 Abbottabad, R/0 Hamza Colony, 
Link road, Tehsil & District Abbottabad.

Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other.

Respondents

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY) OF THE RESPONDENTS.

That only respondent no 3 (Finance Department) filed its 
comments/reply, while other respondents relied upon the 
comments/reply of Finance Department and they did not file their 
own comments, so appellant submits the following joint rejoinder.

Note

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

That appellant has good cause of action to file instant 

appeal before this Honourable Tribunal, it is filed on the 

basis of rights accrued from his seniority and there is no 

exceptions or discrimination can be discontinue,the lawful 

benefits as already been decided in the Judgments of 

Supreme Court dated 19/07/2007 passed in CPLA 525 of 

2007 & Judgment dated 29/01/2008 passed in Civil 

Review Petition No 216 of 2007 filed by Finance 

Department, as well as dated 16/03/2011 passed in Civil 

Appeal 118-P of 2009.

i)
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ii) That appellant has good locus standi to file instant service 

appeal.

iii) That the appeal is not only maintainable but also having on 

merits and respondents illegally 'tried to reopen, the same 

matters which is finally decided by competent court of law 

in the presence of respondents.

iv) That appeal is not time bared but filed well in time, there i:

limitation against Pay matters, and cause of action arises 

every month when the appellant receives his pay slip.

IS.

no

That the matter of Jyrisdiction of this Honourable Tribunal 

is based under Article 212 of the Constitution, thus the plea 

of lacks of jurisdiction is totally illegal.

V)

vi) That there is no question of mis-joinder and non-joinder of 

necessary parties, all the necessary parties are already 

included in the panel of respondents and no one is left. 

Moreover respondents did not point out specifically.

ON FACTUAL OBJECTIONS

1-2) That in reply of Para no 1 of the service appeal,
“No comments” theyrespondents marked it as 

deliberately concealed the real factual position of the case

it is very out set that the crux of the whole case is, 

discussed in para no 1 & 2 and the very basic issue is 

available but respondents did not reply it and it stands 

admitted under the law.

3-4) That respondents marked para No 3 & 4 as “correcf’ but 

did not admit the appellant as an aggrieved person, the 

action of respondents by non granting of two increments 

(one special & pre-mature) is totally unlawful and against



the prevailing seniority rules, if for the sake of arguments 

it is assumed that the action of respondents is correct, the 

very legal position arises, as where would be seniority- 

placement and incumbency ? and it is also against the im 

forced service structure & seniority law & justice, under 

the settled seniority rule of law, “no junior will get no 

better position over his seniors” would be ruined, thus 

respondents did not clarify the factual and legal position' 
of the case and side tracked the 

material/facts and tried to concealment of facts.
very important

5) That respondents admitted that selection grade holders, 

were entitled for increments whose post were up-graded in, 

BPS already held by them, but respondents insisted that 

this benefits is only extended to ministerial staff only,

while under the law, it is not even possible that 

procedure of fixation of pay in Up-gradation of post or 

in promotion or in any manner, different for one
category of employees from other category of

it is pertinent to mention here thatemployees,

representative of respondent no 3 (Mr Irshad Muhammad 

SO Litigation-II) has already availed these increment in 

the same situation as appellant, Furthermore the stand of 

respondents is directly against the judgments of Supreme 

Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these

are now final and thus unlawful action of respondents is 

against the Article of 189 of the Constitution, Copies of 

the judgments of Supreme Court dated 19/07/2007 passed 

in CPLA 525 of 2007 & Judgment dated 29/01/2008 

passed in Civil Review Petition No 216 of 2007 filed by 

Finance Department, as well as dated 16/03/2011 passed 

in Civil Appeal 118-P of 2009 are annexed as Annexure 

H&I
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6-7) That comments of respondents are not to the point as 

raised in service appeal and incorrect, appellant reiterated

the same position taken in para 6-7 of his service appeal.

ON GROUNDS

a) That the reply of the respondents are totally incorrect and 

they are trying to misinterpretation of letters as referred in 

their comments, while appellant is entitled for two 

increments which is discussed by appellant in detailed 

herein above of this rejoinder so here no need to repeat it.

That the case of appellant is very much clear and it is 

directly based on Supreme Court Judgment and comments
of the respondents are totally incorrect, also not relevant to

the points raised in appeal, and it is admitted facts that reply 

of respondents is absolutely ambiguous, and claim of 

appellant cannot be denied by the respondents in the 

presence of Supreme Court Judgment, as referred above, 

thus the position taken in Para (b-g) in appeal by appellant 
is reiterated.

It is humbly prayed that this appeal may kindly be accepted 

along with all back benefits.

(Sultan Khan) 
Appellant InpersonDated 17/10/2016

Verification

It is verified that contents of instant rejoinder is correct and true 

according to my best knowledge and. belief and nothing has been 

suppressed from this Honourable. Tribunal.

Dated 17/10/2016 Appellant Inperson
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In tine SmprenMe Coiart of Paidstaim

(Appellate Jurisdiction)

FrescMt:
Mr. Justice Rana Bhagwandas, ACJ 
Mr. Justice Sardar Muhammad Raza Khann j

C.FX.A N0.52S of 2007
(On appeal from judgment ofNWFP Service Tribunal, Peshawar 

dated 24.4.2007 passed in Service Appeal No.498 of 2006)

Rashid Iqbal Klran
v Petitioner

Versus
District Coordination Officer, Abbottabad & others

Respondents
Petitioner: Rashid Iqbal IClran, in person

For the respondents: Sardar Shaukat Hayat Klran, 
Additional Advocate General, NWFP

C.FX.A No.526 of 2007
(On appeal fromjiidgment ofNWFP Service Tribunal, Peshawar 

dated 24.4.2007 passed in Service Appeal No.499 of 2006)

Muhammad Haroon Qiireshi
Petitioner

V ersus

District Coordination Officer, Abbottabad & others
Respondents

Muhanunad Flai'oon Qureshi, in personPetitioner;

Sardar Shaukat Hayat Klran, 
Additional Advocate General, NWFP

For the respondents:

Date of hearing: 19.7.2007

Jndmmnt
>

I
M-mm BlnagwaaiidaSn ACJ - Sole grievance of the petitioners 

I

before the NWFP Service Tribunal-.(hereinafter refeixed to as the Tribunal)

■ ^

appears to be that after induction in BPS-14 as Elementary School Teachers,

in tenns ofNWFP Government Circular dated 7.S.1991 they are entitled to

,folir advance increments • in terms of NWFP Government circular letter

No.FD(PRC)l-l/89 dated 11.8.1991 on acquiring higher qualification

MA/MSc. They have been non-suited by tlie Tribunal vide judgment dated

ATTSS

F.
'< A'> i .
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C.P.LA Nos.525 c'^ 526 of2007

24.4.2007 on the premise that they had been placed in higher grade i.e. BPS-

14 on acquiring BA/BSc Second Division in terms of Finance Division

circular letter No.FD(PRC)l-l/89 dated 7.8.1991, therefore, the provisions of. 

circular letter dated 11.8.1991 issued by the Finance Department would not be

applicable to teachers. Tribunal has expressed the vievv^ that this circular would

be applicable only lo ministerial staff, as such, the petitioners were not entitled 

to the relief claimed by them. Petitioners being aggrieved seek leave to appeal.

We have heard the petitioners, who argued their case in person2.

whereas learned Additional Advocate General, NWFP has appeared on Court

notice issued to the respondents. With the assistance of learned Additional

Advocate General, we have examined both the circulai's, which do not exclude

the teachers in the Education Department from the benefits accruing out of

circular letter dated i 1.8.1991, as on its plain reading it applies to .all civil

servants in BPS 1 to 15 seiwing under the Provincial Government. Para 5 of

the said circular provides mechanism for grant of advance increments to

officials for possessing/attaining higher educational qualification. Para 5,

clause (c) caters for the grant of four advance increments on atlaiiiing

MA/MSc where pre.scribed qualification is FA/FSc. It would be seen that the

petitioners were placed in BS-14 by reason of having acquired - the

Vy qualification of BA/BSc,- Second Division which is the prescribed
' i ’

qualification for the post of Elementary School Teacher. It is not the case of

/

respondent-Government that the petitioners have already drawn advance

increments on acquiring higher qualification of MA/MSc.

Learned Additional Advocate General attempted to argue that in3.

view of the higher scale granted to Elementary School Teachers in pursuance

of the circular letter dated 7.8.1991, which was personal to them, the

ATTES.TEii’ /
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C.P.LA Nos.525 526 uf2i)(>7 i
petitioners would not be entitled to the incentive of advance hicrements 

contemplated by circular letter dated 11.8.1991 but he is unable to cite any 

principle of law or authority for placing tliis interpretation. We find that, while 

circular- letter dated 7.8.1991 exclusively deals with the scales of pay of school 

teachers in different categories, circular letter dated 11.8.1991 provides for the 

,. revision of ba,sic,pay scalejand grant of annual increments and advance
I

increments for all Provincial civil servants in NWFF wilhout any exception.
'.i

Since the teachers or the employees in Education Department have never been

expressly or impliedly excluded from the operation of the circular letter, view

taken by the Tribunal being erroneous cannot be sustained at law. In fact, it

suffers from clear misconception of law and misconstaiction of the circular

letter (supra).,

For the aforesaid facts, circimistances and reasons, we are of the3.

considered view that the Tribunal committed a serious eiTor of law, therefore,

the impugned judgment is liable to be set aside. Consequently, we convert

these petitions into appeals and, oil acceptance, declare that the petitioners

would he entitled to four advance increments with effect from the date- of

qualifying MA/MSc exam. ..

r f-

■■■! Certified to be tree copv
j I %\ c.

-- of Pcitilstan\ ■

,/puprerne
■'V,.

V.

\ I;slamabad^^

Not approved for reporting.

’f.V

K-.'. -v.'d'.-':
Ntf). of
RcCvi<vs}i-;or. Fae .‘is. 
Co,*?.!' in:
Coili't r-V;.c .....

V ..»•> ■} it
n.

“’O

Copy:
oi fii/i ■Miv

by;
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]{N^ COURT OF PAKTfSTAN 

ViiiiVV/diadiWAJ^.SURISDICTION)
11

Present:
MR. JUSTICE MUHAMMAD NAWAZ ABBASI 
MR. JUSTICE MUHAMMAD QAIM JAN ICHAN 
MR. JUSTICE MOHAMMAD MOOSA K. LEGHARI

C.R.F. NOs. 216 & 217/2007 in C.P. NOs. 525 & 52rt/2nfi7 
(On review from tliejudgment dated 19.7.2007 passed in C.A. Nos 1504 
•S: 1505/2007)

Secretaiyto Govt, ofN.W.F.P. Finance Depailment, Peshawar
.. .Petitioner (in both cases)

Versus

Rasliid Iqbal Khan and others 
Muhaimnad Haroon Qureslii and others

... Respondents (in c.r.p. No. 21g/07) 

... Respondents (in c.r.p. No. 2i7/07)

CRhO.P. NOs. 66 & 67/2007 IN C.A. NO.-^. 1504 & 1505/2007

Rasihd Iqbal IChan 
Muhaimnad Hai'oon Qui'eshi

.. .Petitioner (in Crl.O.P; No. 66/07) 

.. .Petitioner (in CrI.O.P. No. 07/07)

Versus

District Coordination Officer, Abbottabad and others
... Respondents (in both cases)

For the Petitioner : 
(in C.R.P. No5.2ie&2]7/07) Sardai- Shaukat Hayat, Addl.A.G. N.W.F.P

-•
For the Petitioners ; 
(in Crl.O.P. 66 & 67/07)

For the Respondents : 
(in C.R.P. Nos. 216 & 217/07)

For the Respondents : 
(ill Crl.O.P. 66 & 67/07)

In Person

N.R.

Sardar Shaukat Hayat, Addl.A.G. N.W.F.P

Date of healing 29.1.2008

ORDER

MUHAMMAD NAWAZ ABBAST, .T-- The learned Addl. 

Advocate General has contended that this Court while interpreting the circulars in 

question has taken a view contrary to the con'ect legal position according to which 

private respondents tyere not entitled to the benefit of advance iucrements. We 

afraid, the learned Addl.A.G. instead of pointing out any mistalce of law and fact 

in the judgment made aa attempt to re-open the case on merits. The scope of

are

•p

•9
V

/



f

review is veiy limited ai:d the points already considered in the judgment under
review cannot be allowed to be re-agitated in review jurisdiction. These review

petitions being without any substance are accordingly dismissed.

CrLO.P. Nos. 66 &

The learned Addl.A.G. has given an undertalring . for 
implementation of tl,e judgment of thia Court witlnn d period of l.vo weeks and in 

view thereof, this criminal original is disposed of with the direction ll,at'tire

- judgment should be implemented in letter and spirit wdtliin two weeks under 

•• intimation"todhe Registrar of this Court.,____ _
A \/■
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y- Islamabad 
■ 29.|l.2008

(Ejaz Goraya)
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0 'LT;IN THE SUPREME (TOtmt OF PAKTSTAM

PRESENT
MR JUSTICE NASIR-UL-MULK 
MR JUSTICE AMIR HANI MUSLIM

CIVIL APPEAL WO 118-P OF 2M9
i;On appeal from the judgment of the N.W.F.P. 
Service Tribunal, Peshawar, dated 26.1.2009 
passed in Appeal No. 1060 of 2008)

Attaullah Khan Appellant

Versus
Executive District Officer Schools and 
Literacy Lakki Marwat and others Respondents

For the Appellant: Mr. Waqar Ahmed Seth, AQSC 
Mr. Mir Alam Khan, AOR

Mr.Naveed Alditar.Addl. A.G. K.P.K.

16"^ March, 2011.

For the Respondents:

Date of Hearing:

JUDGMENT

NASIR-UL-MULK, J.- This appeal by leave of this Court 
IS directed against the judgment of the N.W.F.P. (now K.P.K) service Tribunal 

dated 26.1.2009 whereby the relief of three advance increments granted to the 

appellant was declined. j

, The appellant is a school teacher who had acquired additional 
qualification of M.A. (Pushto) on 26.9.2001. He along with others was granted 

three advance increments on attaining the additional qualification. It is the ' 

grievance of the appellant that the benefit of the pay, as a result of increments 

not granted to him. The learned counsel for the appellant has referred to ■ 

Para 5(iii) of the notification dated 11.8.1991 which states that ‘‘The advance 

increments shall be allowed at the time of recruitment or acquisition of higher 

qualification whichever is later. In cases where the employee is already at the

2.

was
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C.ANo 118-Pof2009

of the scale, he may be allowed the number of advance increments 

beyond the maximum of the scale as personal pay to be absorbed at the time of 

his move-over/promotion. " It is contended that the appellant had reached the 

maximum scale but the advance increments had not been absorbed in the 

appellant’s pay at the time of his promotion from BPS-16 to BPS-17. In the 

comments filed by the respondents before the Service Tribunal the following 

plea was taken in para 4 for denying the relief to the appellant:-

The para is not based on facts. At the time of fixation 

his pay has been fixed RS. 5490/- on the maximum of 

BPS-16. In the light of government N.W.F.P. Peshawar 

Finance Department No. FD-SRV/2-123/2001 dated 

23.10.2001 duly verified by Accountant General 

N.W.F.P. vide his No H.24(110)LM/Vol-11/5255-56 

dated 26.12.2003 in similar nature case of Mr. Oil Jan 

■■ SET GHS Daulat Khel/Copy Attached) that the three 

advance increments as a personal pay aver and above 

the maximum of the relevant scale is not admissible to 

the teachins staff. Hence, he is not entitled for the said- 

benefits. ”

maximum

In the notification 23.10.2001 relied upon in the above comments,

the finance Department, .Government of N.W.F.P. had declined the relief
.!

mentioned in para 5(ii) of t|ie notification dated 11.8.1991 to teachers on the
i ...........

ground that it is only for the benefit of government officials and is not

admissible as a general principal in case of Basic Pay Scale rules 1983, This'

view of the Finance Department was contrary to the view point of the

Accountant General office. From the past correspondence and para 4 of the
comments filed by tl|ie respondents the only reason for declining the relief to the

appellant was that the benefits of para 5(ii) of the notification of 11.8.1991

3.

was
not extendable to teaching staff. The question as to whether the notification 

dated 11.8;1991 was applicable to the teaching staff of the provincial 
Government came under discussion before this Court in case of .Rashid labal
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C.ANo 118-P of 2009

Kluaii V Dnstrkt Coordiiaatiosn offscer, Abbottabad and others (C.P-.L.A. No. 

525 of 2007) and it was held that the said notification was applicable to all 

Provincial civil servants in N.W.F.P. without any exception, including teachers 

in the Education Department of the Province. This judgment dated 19.7.2007 

has therefore, settled the issue that the appellant would be entitled to the benefit 

of para 5(ii) of the notification dated 11.8.1991. That nbtiflcatidn clearly 

declares that an employee who acquires additional qualification but has reached 

the maximum of the scale would be granted the advance increments beyond the 

maximum scale as personal pay that would be absorbed in his pay at the time of. 

his promotion. The Tribunal has not examined the case from the above 

perspective. The appeal is, therefore allowed the impugned judgment is set asidei i . ,
and the appellant is granted the relief prayed for in the appeal filed by appellant 

before the N.W.F.P. Service Tribunal. ...

Sd/-
MR NASIR-UL-MULK J

Sd/-
MR AMIR HANl MUSLIM J.

. Peshawar
March, 16.2011
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service AppeaL')No.753/2015 
Sultan Khan, CT, Abbottabad. Appellant

VERSUS

1. District Comptroller of Accounts, Abbottabad: '
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Government of Khyber Pakhmnkhwa through Secretary, Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary (Elementary & Secondary Education 

Department), Peshawar.
Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.Q3

Respectfully Sheweth,

Preliminary Objections:

• i) That the appellant has no cause of action.

.11) That the appellant has no locus standi.

That the appeal in hand having no merits is not maintainable.
That appeal is time barred.

This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

Ill)

IV) .

v)
VI)

Facts:

1. Needs no comments by Respondent No.03.

•2. Needs no comments by Respondent No.03.

‘3. Correct.

4. Correct to the extent of Notification dated 07.08.1991 and 01.10.2007. 
has neither been discriminated, nor he is an aggrieved person.

However, appellant

5. Incorrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-I)2-4/2008 dated 
04.04.2009 sanctioned one special advance increment to the. Assistants, Auditors, Senior Clerks 
and Junior Clerks as well as employees from BPS-01 to BPS-04 in their upgraded/moved up 
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan, 
Finance Division, Islamabad) vide letter No.FD(SOSR-I)2-123/2013 dated 31.12.2013 
(Annexure-B) wherein selection grade holders were compensated by granting one special 
advance increment on the basis of same scale promotion and lasdy vide Para-3 of Finance' 
Department letter No.FD(SOSR-l)2-123/2013 dated 31.03.2014(Annexute-C), it was further 
clarified that the said facility is not allowed to any other category of employees except 
Ministerial Cadre.

6. Incorrect. As explained in Para-5 above, hence needs no further comments.

7. Relates to Respondent No.04 being Administrative Department.

ConPd Next Page-f2)
Before ST JPC
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Grounds:

a) Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.

. b) Pertain to Court Record hence needs no comments.

c) Incorrect. Appellant has been treated in accordance with the policy in vogue and has not 
been subjected to discrimination in any shape as fuUy explained vide Para^S of the Facts.

Incorrect. Appellant is not entitled to the increments as clarified above.

Incorrect. Appellant is not entitled to the increments as clarified above.

f) Incorrect. Respondent NO.l has corre 
dealing with the case of the appellant.

g) Incorrect. Claim of the appellant for grant of 02 increments is based on misconception of. 
the pohcy/clarification issued by the Competent Authority l^Provincial Government.

h) Incorrect. Appeal of the Appellant is time-barred.

d)

e)

ctly applied poUcy of the competent authority

■!

It is therefore, humbly prayed'that appeal of the appellant being devoid of merit
may be dismissed.

I?-
SECRETARY

GOyi^NMENT OF KHYBER PAKHTUNKHWA, 
TNANCE DEPARTMENT 
(RESPONDENT N0.3)

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and belief and that nothing has been concealed from this Honorable Tribunal.

DEPONENT ' 
SECTION OFFICER(LIT-II) 

Govt, of Khybcr of Pakhtunkhwa 
FINANCE DEPARTMENT

Before STJPC
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1 GOVEItN^MEMT 0iF N.W.F.P

WING)
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H
il

D^ilcd Pesha\\'3r fhe; Apfii (I4, 2fl09i.riXolitixUition
■■ ^

' NO,FDfSR-n2.4/20:08. The competentiuil'hoi'i'ty lies been.:]:ilcn,sed to 
spcciib advance increment to tbe Assistants, Auditors,. Senior Clerics and Junior Cil.erks

.sencLK'n one

as
Employees Iro-m BPS-Ol to GPS-04 mi thejr.up-graded / moved up pay,scales, 

nllo^ved vide C.iovi, ol: NWPP .Idiiance BcparimentN'oti.ficatio'n No. FD.dSC fld^'i7-2/2nn7, 
dated 2S!^VTu|y, 2007.

. Thesd orders rwdJ take effect from. Lo be payable in iiext
li.nancial^|ear. 2f)p9'-lQ ; ': ■ ■ ■

as

f •
.'dS

i;7

SECRETARY TO GOV'T; OF NWf'P 
, FINANCE DEPJAR’VMENTV

I

iil.'mtist.; otfeven Nn .& dnfe

C9|pv of die above lor inlomuiiion N. necessary aciion N forwaidcd lo [l-,c.

All Adnnnisirativc Sccividncs lo (Jovernn-icm oi'NW'FP.
2 V’ Senior Membev,.Hoard ol Itcvcnue, NW'F.p. Peshaw,- 

Accounlant (.tencral, NWFP, Posbawar. ■
Secretary lo Governor, NWFF, Pc,shaxvar. 

i.yf Principal Secretary m (.'.hiel' Minister. NYd-P.
. Scci'eiary Provincial ..AssemiMv. NW'FP. ,
T|r All I-leads ol Atiaclied l.lcpan.menis m NAv'i-'p,

'R.cgi,strai'. Peshmvar i-ligh Couri. Peshawar, 
i; All Zilla Na/.ims / Disrnci Coordi.nauon.C)nicei's / Political Aycnis .'■IFisinci 
M & Sessions .ludge.s / FAeci.ii.ive DistrictiGfticcrs. in NW'FP. ■

IQ.;' Re-g-isUar, NW.EP, p.ubliG Sertnee Coniinission, Peshawar,
1, |.| Registrar, S'erviec Tnbwnal NWi^P,
1 if; -ALl A-.u.onomou.s and Semi 'Adto'ilomoiis Bodfe.s.i'n.NWRP.
In-j Secretiiries'to .fGo’Fern.inenl. oU Punjab S'indivmnd Ba-fochisian, Finance 

(i neiaartlrient.
I4f The DnsLncv.Cbmptioiler ol Aceounti, Pe.shaw’ar. Mardii.n, K.ohal,,Baninj, 

Ni '.Abbottkbad; :Swd.l'ahd O.L -K.haii.
I-T, The' Senior DNcnci Accounts ; Offacei'.s .NoAvshera,, :Swab[. Charsadda, 

i._ Idaripi.ir,. Manselira and L')ir (Lower).. G 
I'S; The Trensitry Officer, Peshawar; i ‘
Idy' All Disd'ict / Agency .Vccniints Offeensm,.NWF? / FATAi 
18,. .,rJirectdi:.l..ocal Lund Autlil.'SAVfp; P'c.shawar ■'

, If^j: iJirectcii:, h’MllJ, Fmahcc Ocpanmen.ti for pla.cing die'Sount: on VV'ebsiie of 
Ji;' 'Fihanc-ejDepaitmenL. , i ;

2(L- . All Section Otfcei'.s / Budget O.ffceTs in Finance .Dcpartjn.ent.
2!L "PSdo ChieLSecreiary, NWFP.' O ' |
22| PS 1.0 Additional Chief Secretary,'NWFp 
2?r PS 10 N'lini.sier for Fi'nance MWFP ; '

;■ 240 PS to Finance Secretary / SpeciaFSccrelary in Finance DeparimenK -
PA.s I'o Ail .Addl. Sccreitii'K'.s ■ l.)Cput'\' Seci'clane's in Finan'cc Dcpri\Tjy

11'.
F.i
4

•lit

6.ri
8.
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2s; ■111.
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GOVERNMENT OF KHY&ElR;PAKHTUNKHWA 
FINANCE DEPARTMENT

(REGULATION WING)

\

iff
{

NO. Fp,(SOSR-1) ?-123/20jl3 
Dated Peshiawar the; 31-12-2013

• i. /

’fj
'■ ’To: 1

■:

All Administrative S'ecretaries to Govt: of Khyber Pakhtunkhwa.
The'Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor,. Khy.ber Pak-htunkhwa 
The Principal Secretary'toi Chief Minister, Khyber Pakhtunkhwa 
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa 
The Secretary Finance FATA, FATA.Secretariat, Peshawaf.
All ^eads of Attached Departments m Khyber Pakhtunkhwa 
All Divisional Commissioners iniKihyber Pakhtunkhwa.
All (Political Agents'/ District & Siejssions Judges m Khyber Pakhtunkhwa^i ^ 
The Registrar, Peshawar High Court, Peshawar.
The Chairman, Public Service Commission, Khyber Pakhtunkhwa 
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhwa, Peshawar,

{ ;i.
‘2.

i''4 1'
■I5. r i :■;;
:‘6.

• 7.
i^8.
;9
JO, ;*

•; ;11. r
I

;12:
•13.

- •
>■

CLARIFICATION REGARDING ' GRANT .OF ONE SPECIAL
Advance increment to !th:e EiviRLOYEES.. holding.
:SELECTlbN GRADE PRIOR tO UPGRADATIQN OF THEIR
POSTS IN BPS ALREADY HELD! BY THEM.:

Subject:

!

Dear Sir

J am directed to refer to this Department's notification No.FD
W ■■■' ■

(SR-1) 2-4/2''008 dated 04-04-2009 and to state that certain queries have
ill ■' : ■ i,

been receiy'ed from different quarters as to whether the employees, whp 
U ' ' i!

were holding Selection Grade prior to up-'gradation of their posts in BPS

already held by them, are also eligible to' the benefit of.': premature
'{ i i ■

increment on up-gradation of their posts.

1

i,In this connection, tbe Provincial Government in consultation;
I * ! I .

with Goverhment of ifpakistan, Finance Division, has to clarify that one
i| (I - :

special advance increment is admissible, qlso to the employees who were 

holding Selection Grgde prior to up-gradatipn.cif theif; posts in B'PS already 

held by therrl, just as in the case of same soaiepromotion

2.

;

■| :.?
fj' t

3. 'iThis order will take effect from pi-09-2007, |V

I(

5

(RAZAULLAH KHAN) i;.
AddI: Secretary (Regulation)^1.!

■ill

ii
i

1,!

r
) rij
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©iated 31st Dec, 2013•!
Endst: No .EtDifiOSR-ll 2*231^0:13 ,.;

Copy for f^formation & necessary action te the;-

The^irector, Treasuries &■ Acqbunts, KbyberfakWu^wa,
All tbi'District.edmptroHer of Accounts in Kby,ben Pa.I^htunkhwa 
Theifiirector, Local PunS:Audit; KhyberPakhtunkhwa, Peshawar, 
ThelireCtor; FlWiU, Finance Department,
The'Treasury'Offieerr PSshawar,
The%ecretary Bdard;of Revenue, KhyberPakhtunkhwa.All tlibisPicU Agency Accounts Officers in KKyBerPakMunkhwa

1.
2 03 i".

4,
5.
6. / FATA.
7.

■ :

■-!

i

(iWliSSiPtyKHAN]
Deppty SeferSlary (Reg-ll)

I i
■ i;

bi-i

\ir.
U !

Endst: No. & Date.Even !
■; '

;
1

Copy for information is forwarded to:-

All th’fe; Section Officers /^ Budget Officers m
Thdt^^SecSa^.Senior k^inister Finance,. KbybeMPakhtu^a 

Theirivate Secretary toSecretary /'P As to Special Secretary, Additional
Finance Dep'tt:

Finance Department. Khyber
1.

2
3.

Secretaries / Deputy Secretariesiin
?0 ,!

i

/:M. V% r
i

Sectio'fi Officer (SR-1)
'I ;-v':i n

flr' • i
;•
•i

'll
li ■;I; !iiliii

:h
i. -! 1•J

I'l'.J

i!
■
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i:•/ cGOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

I

(REGULATIGN WING)I 1

NO. FO tS'CSR-l) 2-123/2013 
Dated Peshawar the: 31-03-2014'M

i'
To:

All ^administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The.Senior M,ember,' Board of Revenue, Khyber. Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa 
The-PrincipaliSecretary to Chief Minister,. Khyber Pakhtunkhwa,
The;Secretary, Provincial Assembly, Khyber Pakhtunkhwa.'
The;Secretary Finarice-FATA, FACA'Secretariat, Peshawar,

■ All leads of Attached Departments in khyber Pakhtunkhwa,
All Divisional Comm'issioners in Khyber Pakhtunkhwa.
All Political Agents /iDistriot & Sessions Judges'in Khyber Pakhtunkhwa
The Registrar, Peshawar High Court, Peshawar, j
The Chairman, Public Service Commission, Khyber Pakhtunkhwa,

. The Chairman, Services Tribunall,.Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhwa-, Peshawar,

li i

^5
i9

',8.
9.
n'o-
nc
tl2...'i
!-?3,

. Subject: CLARIFICATION RE.GARDING^ GRANT Of QNEi SPECIAL
ADVANCE INCREMENT TO jTKE EMPLOYEES HOLDING

, SELECTION GRADE 'PRiOR TO; UPGRADATION OF THEIR 
'POSTS IN BPS ALREAf3Y held: ElY THEWI. '

Dear Sir ‘ \

\!•
,Lam directed to refer t.q this Department's circu.la.r letter dated 31-, 

on t>ve above noted subject' and to state that a nunhber of references 
have been f|eceived i

admissibility |jf one special advance increment granted vide':this Department's 

letter No, FD tSR-1) 2-4/2008 dated 04-04-2009. i
h
'h ■

u 'P
jn this, connection, it is to clarify that the said increment has only 

been extendejd to the officials whohwere holding Selection Grade prior to up- 

gradation of tfteir posts in BPS, alrea'dy held by them, just as^ in’ the case of 

scale promotion, for instance:-.

12-2013

this Department seeking clarification . about the;in

a
i

2.

same

I

/ \
Junjor Clerks jfB-5;) holding selection gradie BPS-07- 
upgraded to BPS-7 is entitled to;one special 
increment.

Senior Clerks '...(B-T) holding selection grade BPS-OS, 
upgraded to BPS.fOQ is entitled to one special advance 
increment

advance;
t

I

hi

!

Assistants (B-T,1) holding 
upgraded to BPS-14 
advance increment

file above referred Notification / circular letter is not applicable to and

selection grade BPS-15: 
is not entitled to one special
. j

J I

7

3.

other category'pf employees. ;
/fiIH <1
fh

(MASOOp.KHAN)
ii Deputy Secretary (Reg-ll)
fi
t
i! Ii p.T.dIt,1

i-
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•r •-:
■1if Dated 31>03'-2014Endst; No .FD 2-i:23f/201:3 •;(

I; ;
Gopy'for l■nfo^maition^& necessary actioih |tp the>

'■ M f ■ ■
TheiiDirectoi Treasuries &.Accou.nts; K<lny,ber\P;akhtu'nkhwa.
All the District:Gemptroiler of AcGOums{in' f<hV,beh;P:a^ 
ThelbirectolJLaeal Fund-Audit, |hyberj!P^k'tehkhwa, Peshawar,-- 
ThebireGtotji FM1U,/Finance'Deiprtm^ht :
Th^fTreasuriy-iOfficef, Peshawar.! ■ i; i ■
Thebecretafy, Board-.df Revenue,, KhybeiiiPakhtuhkhwa.
All the District & Agency Accounts Qfficersunjl^hyber/Pakhtunkhwa-/ FATA 
All the Sectiot^,.Officers / Budget'Officers. in Finance- Department. Khyber 
Pakhtunkhwa] Peshawar, i .i;
TheiPrivate S^ecretary'to-Senior Minister-Fih'ahce, Khybe'f Pakhtunkhwa. 
ThelPrivate Secretary to Secretary-/--;P.As'to--S:beciai ■Secretary, Additional 
Secretaries /.Deputy Secretaries in-.Finan'ce'-Q'eptt: .

1.
2.
3.
4.
5. i

6.
7.
8.

9.
i 10.

f

•i

;

\ ;{,Wazir Mi/hammad Afgar)

; jSectioni Officer (SR-1)
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