; .- 23.08.2017 " Appellant in person and Mr. Muhammad- Bilal,
‘ " Deputy District Attorney alongwifh Zubair Alj, ADO for
and Muhammad Haroon, AAO for ‘the tes;ﬁondéhts»

present. Arguments heard and record perused. .

Vide our detailed judgment of today in cdnnécted;
s'ervicev appeal No. 371/2015, entitled "Rashid Iqbal Khan
Veérsus District Comptfoller of Accounts, Abbottabad and
others", this appeal is also dismissed. Parties are left- to

bear their own costs. File be cohsigﬁed to the record room.

ANNOUNCED
23.08.2017

Gtis kA ke b o i oy ke g gy (e e g




'17,03.2016

17.10.2016

13.03.2017

4

Appellant in person, M/S Haroon Khan, Senior Auditor, for

respondents No. 1 and 2 Irshad Muhammad, SO for respondent No. 3 and

Sohail Ahmed Zeb, Assistant for respondent Nd. 4 alongwith Mr.
Muhammad Saddique,ﬁ Sr. GP present. Written reply by respondent No. 3
submitted. Represen;atives of respondents No. 1, 2 and 4 rély on the same
on behalif of remaini'n}g respondents No. 1:, 2 and 4. The appeal is assigned

to D.B for rejoinder and final hearing for 17.10.2016 at Gamp Court A/Abad.

r

Chpj#ran
Camp Court A/Abad

Appellant in person M/S Sohail Ahlnad Zeb, Assistant
and Malak Haroon AAO alongw1th Mr Muhammad Siddique
Sr GP for the respondents present Relomder submitted.
Leamed Sr.GP requested for ad;ournment _Adjourned for final

hearmg 10 14.3..201y7 before the D. B at. camp court, Abbottabad

| Chai&;{;{n

.Member .Camp Court, A/Abad

None for appellant present. Mr. Soha_i.l Ahnlad Zaib,

Assistant alongwith Mr. Muhammad Siddique, Sr.GP for the

) ruspondents present. Rejoinder not submitted and D, B is also
not available. Adjourned for re;omder and tmal hcarlng beiorc

the D.3 to 23.08.2017 at camyp conrt, Abbotiabad.

* Camp Court, A/Abad

K2
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ant Deposited |
y & Process Fee »
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\

fee within 10 days, notices be issued to the respondents for wri_ttén

‘reply/comments for 15.9.2015 before 5.B at camp court A/Abad. f '7

Appel
Secun

- 15.9.2015

Chédirman _
Camp Court A/Abad

~ Appellant in person, M/S Haroon Khan, Senior Auditor, irshad "
. i\{luj_.;ammad, S.0 and Sohail Ahmad, Assistant aIb"n{gWith{Mr.« Muhammad ;
Tahir Aurangzeb, G.P for respohdents present. Requested for adjodrnment.. ' A

To come up for written reply/comments on 15.12.2015 before S.B at Canip' ;

Court A/Abad.

15.12.2015

Ch%n

Camp Court A/Abad

Appellant "in person, M/S Héroon Khan, Senior
- Auditor, Trshad Muhammad, S.0 and Sohail Ahmad Zeb,
Assistant alongwith Mr.Muhammad Siddique, Sr.G.P- for

respondents present. Written statement&EE R VT

I 3 G TR

submitted. &3 ¥NWAP) respondents -requested for further

“adjournment. Last opportunity granted. To come up for

written reply/comments on behalf of respondents No.2 to 4. .

on 17.3.2016 before S.B at Camp Court A/Abad.

Chalrm'an _
Camp Court A/Abad




'Form-A :

FORM OF ORDER SHEET
Cc;urt of ‘ .
Case No. 753/2015 o
| 'S.No. | Date of order Order of ather proceedings with signature of judge or Magi;:tria:te‘» ‘ A
Proceedings o J
1 2 3
1 08.07.2015 The appeal of Mr. Sultan KhanApre‘sented today by him‘,ﬂ
‘ | may be entered in the Institution register and put up fo the
Worthy Chairman for prdper o_rder. \
‘ REGISTRAR Z.-—

” This case is enitrusted to Touring Ben‘ch A..Abad for

2 (V=7 —1)

preliminary hearing to be put up thereon ?A‘ —7 20l

CHAEJMAN B
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BEF ORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ - PESHAWAR.

- Service Appeal No: 75{3 of 2015

. Sultan Khan S/O Shah Zaman, Senior CT teacher, Government High'
School No 04 Abbottabad, R/O Hamza Colony, Link road, Tehsﬂ &

| " District Abbottqbad
Appe‘lla‘n‘t '
. Versus |
District Comptroller of'Accounts,'Abbottabad and 03 Other.
Respondents .
SERVICE APPEAL
INDEX
SNo | DESC: OF DOCUMENTS . . | ANNEXURES |PAGE No
1 Memo; of Service Appeal - N —emm 1to6
2 - Copy of Notification No FD (PRC) 1- A ~ 7t08 |-
- | 1/89 dated 07/08/1991 issued by - '
respondent no 03 : -
3. Copy of selection grade order dated B . 9to 10
o 12971172001 ‘ | |
"4 | Copy of Notification dated 01/10/2007 ~C 11to12
. | Copy of Notification dated 26/01/2008 D So13
6 |Copy of Notification/letter dated E 1410 15
131/12/2013 L
7 = | Copy of representation / apphcatlon F | 16
N dated 29/03/2015.
Dated 03/07/2015 (Sultdp Khan)

. Appellant in person




. . - . ) o
A . - " : . .
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_ -BEFORE KHYBER PAKHTUNKHWA SERV ICE TRIBUNAL
' PESHAWAR

Service Appeal No:__ 2,5 5 of2015

' Su tan Khan S/O Shah Zaman, Senior CT teacher, Government ngh
- School No 04 Abbottabad, R/O Hamza Colony, Link road, Tehsﬂ &
~ District Abbottabad.

Ai)pellant o

Versus | | ;,:,v,;?::;m o
1 Dlstuct Compuoller of Accounts Abbottabad m.ﬁ.’. Z-— \p 15

2 Accountant General Khyber Pakhtunkhwa Peshawar. -

| o e Government of Khyber Pakhtunkhwa through Semetary Fmance :
|. . Department Peshawar.

. 4 Government of Khyber Pakhtunkhwa | _thfough Shecretary'r‘
" (Elementary & Secondary Education), Department Peshawar. |

B | A Respondents

o APPEAL UNDER SECTION 4 OF KHYBER
’ ~ PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR .
N , :.._.GRANT OF (TWO INCREMENTS) ONE PREMATURE &
' ONE SPECIAL INCREMENT ALONGWITH ALL BACK
BENEFITS W.E.F. 01/09/2007 UNDER THE LAW AND ON
THE BASIS OF CLARIFICATION ISSUED UNDER
NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED
31/12/2013 [SSUED BY RESPONDENT NO 3 (FINANCE
"DEPARTMENT) BEING SELECTION GRADE HOLDER
ALREADY WORKING IN THE SAME SCALE ON
UPGRADATION OF HIS POST. THE IMPUGNED ACTION'
_OF RESPONDENT NO 1, LE. NONE DECIDING . OF
 REPRESENTATION DATED  29/03/2015  AND 'NONE
GRANTING OF TWO INCREMENTS IS, WITHOUT
LAWFUL AUTHORITY, ARBITRARY, DISCREMINATORY’ ~

L s




'AGAINST THE PRINCIPAL OF NATURAL JUSTICE AND
| INEFFECTIVE UPON THE APPELLANT’S RIGHTS OF -
' ADVANCE INCREMENTS, GRANTED BY COMPETENT -
~ AUTHORITY ~ AND  FOR  ACCEPTANCE ~ OF
DEPARTMENTAL REPRESENTATION DATED 29/03/2015 2
WHICH IS STILL PENDING WITH OUT RESPONSE.

* PRAER:- - o
~ ON ACCEPTANCE OF INSTANT SERVICE APPEAL,
~ RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT
" OF (TWO INCREMENTS) ONE PREMATURE & ONE -
SPECIAL  INCREMENT - ALONGWITH - ALL BACK
BENEFITS W.EF. 01/09/2007 UNDER THE LAW AND MAY -
PLEASE BE TMPOSED HEAVY COST AGAINST THE
 RESPONSIBLE RESPONDENTS.

. Respectfully Shewgth,
| - FACTS

D That appellant is a school teacher, he is now Working"'va.s”-

Senior C.T teacher in (BPS 16), appellant being .B.A/B.Sc -~ L

Division, was placed in BPS No 14 from BPS No 09, _Qn the
 basis of Para No 02 of Notiﬁcation No FD (PRC) 1- 1/89
dated 07/08/1991 issued by respondent no 03. Copy of

Notification is annexed as Annexure “A”

‘2) That appeliant-was awarded Selection Graﬂe in BPS No 15

with effect from 02/12/1998, While his Jﬁnior's were remained N

in BPS' No 14 on the basis of same noti'ﬁca.tion' ddted
'07/08/1991(Annexure A). Copy of selection grade order is

annexed as Annexure “B”

- 3)  That respondent No 3 issued ‘Notification No. SO(FR)10-
| 22(B)72005 dated 01/10/2007, wherein CT teachers were also



T up-graded in BPS No 15 on the basis of condition of . o
. B.A/B.Sc II-Division, but those se]eotjo_n grade;:ho.l'd_ers

(including appellant) who were already working in BPS‘- No

15 with effect from 02/12/1998, was not up-graded in the

~ same notification. Copy of Notification dated 01/ 10/2007 is*

annexed as Annexure “C”

::44)- That Tt is well relevant to mention here that in the Ist up-
‘gradation - Notification dated 07/08/ !_9911 and _‘rocen{
Notification 01/10/2007, condition of at- least B.A 2"

| ~ Division was imposed for fnnhor‘up—gfadation in BPS 15,
even this condition has been relaxed in the nexf Notification :
dated 26/01/2008, but in the same notification appellant was

© not conﬁpensated by placing him in BPS-NO 16. .C_opy of -~
NotiAﬁ.cation dated 26/01:/2008 is annexed as Annexure “D” -

S 5) That dppellant has come to know that respondent N03 :
(Finance Department) has ~con1pensated‘ the Selec’tion‘ grade -
" holders by granting two increments (one spécial 'advance“
increment for same scale promo’non) while other’ 1s (one

premature increment for up—gradauon)

. 6) That'whenrespondents especially fespondent no 1 did not .-
A allow'and grant two inorements in his ofﬁoe routino pfociess;’
to the appellant being selection grade holder, working in BPS
# 15 whlle post of CT was upgraded in BPS #-15. In the '
prevailing situation appellant along—w1th one other submltted :
an application dated 29/03/2015 for grant of two increments .-
~ to the respondent no 1 on the basis of clafiﬂcation
Notification/ letter No. FD(SOSR—I) 2-123/2013 Dated
Peshawar the: 31/12/2013 1ssued by respondent No 03. Copy

- of Not_1hcat1on/letter and representation/ application dated

29/03/2015 are annexed-as Annexure “E” & “F”.
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T8 .

. Channel which is still pending with out any response after
 passing the statutory period of 90 days, and appellant’s appeal . |- -~
is within 120 days from the submission of his ‘departmental :

‘ remedy/fepreséntation, Hence this appeal inters—alia on the

7)  That respondent o~ 1" jrecéiAved“‘?*a’pﬁlication fhrough proper -

following ground.

 Grounds

2)

b)

That appellant under the law, was entitled to 02

increments and the rés‘pondents '(respondent No 01)

was, not at all have powers to deny the 02 increments,

which were granted by the competent authority . o

(Finance Department) and respondent no 1 & 2 is riot

competent authority but juét executing agency, the

“denial of respondent no 1 is with out jurisdiction

iHegai and malafide.

‘That this Honourable Tribunal has been please.d to_‘.‘f

admit several same nature service appeals’ on

19/05/2015 and next date is fixed as 23/07/2015, title
of main appeal is “Rashid Igbal Khan VS Govt”
appedl No 371/2015 is also fixed on 23/07/2015 along

with other appeal No 381 to 38_’/’ etc

That in’ the matter of two increments relating to.” =~
Selection Grade h‘olders, the respondent no 3 'has S

already issued several clarifications/letters to quarter .-

concerned including respondent no 1 & 2 but they did

not implement the legal policy of the Government and

committed . illegal & impugned - action while

respondents were legally: bound to grant of °
increments - to appellant along-with all ‘back

- benefits/ arrears.




d)

That it is absolutely proved'“that appellant was -
awarded BPS # 15 as a selection grade with effect

from 02/12/1998, and his BPS No 15 is personal to
~him whlle the scale of CT post was BPS No 09 and )

on 01/10/2007 in pursuance of Notification, the scale.
of CT post was Up-graded from BPS No 09 to 15'arrd_ ,
appellant was already _workirlg in BPS # 15 with
effect from 02/12/1998 and eppellant was not granted

any'beneﬁt under the Article 25 of the Constitution

by. the respondents, - factually and 1egally these two .

increments are granted to appellant to eliminate

discrimination.

That those junior teachers who were working in BPS
# 14 before 01/10/2007 and was up-graded in BPS #
15, has granted one premature increment, but L
appellant is not graﬁted ene premature increment on'

the basrs of up-gradation and one specral mcrement

- on the basis of with’ in scale promotion, thus

© impugned action of respondents is illegal with out

jurisdiction.

That the action of respondent no 1 is-apparent activity
of serious disapproval of the policy of the compe‘teht

authority, which is beyond its jurisdiction and tried to’

create self made complications and reopen the same

matters which are ,ﬁnafly_ decided under the rule of

law.

) That appellant is dragged into lltlgatlon that his

clal-ms of two Increments have been solved

: completely by the competent authority (Finance

Department) by issuing several - letters - for

clarification; the conduct of the respondents 'is :




o

- )'-

admittedly arbitrary capricious unjust and against all -
“norins of justice contemptuous and as,such requires.
indulgence of this Honourable Court by awarding.

appropriate Cost to the respondents.

h) That the involved matters in the instant eppeal is
r_ella’glng to pay and under. the law li1nilétion did not
run-in such matters and it is an admitted fact that _
under‘- question illegal Action fell in the matter of °

great public importanee. A

It is, therefore, respectfully prayed that on acceptance of instant
service appeal, respondents may please be directed for grént of -
(two increments) one premature & one special increment along—

‘ wnh its arrears with all back beneﬁts w.e. f 01/09/2007 under the -

law w1th-out any further. delay and may please be imposed heavy. = - .

~ cost against the responsible respondents.
Any other relief for which the appellant is entitled, and the.
_same 18 not asked/prayed specifically, may very. kindly be ; o I.

- granted in favour of the appellant

.

Dated 03/07/2015 | ~ (SulanKhan)
: Appellant in person -

Affidavnt '

I, Sultan Khan S/O Shah Zaman Senior CT teacher, Government .
High School No 04 Abbottabad, R/O Hamza Colony, Link road,
Tehsil & District- Abbottabad, do here by affirm on oath that contents
of instant appeal is correct and true according to my best knowledge
and belief and nothing has been suppressed from this Honourable -

Tribunal and this instant appeal is first appeal & same nature of any |

other appeal is not pending before Honourable Tribunal .

Dated 03/07/2015 ‘ , A'(Sult AKha'n) :




.~ GOVERNMENT OF . NORTH WEST . FRONIIER FROVINGE - L
DT _FINANGE DEPARTMENT Y
NOTIFICATION RN

'Péshawar,.dateé the 7th;August,ﬂ994_

. No; FD(PRE)1-1/89-" In exercise of all the powers enabling him in
this behslf the Governor of the North West Fronbtier Province is

- pleased to - order the following scales of.pax/benefits_to'varioue- a
?ategorigs ofATgégherslwith effect'frgﬁ"01-07-1991. _ '

8,No Neme of the post’ .  Benefits extended.
A 2 . 3
1. Primary schools - . All tha present apd future Pfimary.school

teachers (PTC/JV) Teavhers who hold the qualification of
T : , FA/F,8¢(2n0d Division) plus existing
' . prescribed professional training shall be
placed in BP8-9 with 1/3rd in selection
All other teachers who do not possess
higher qualification shzll continue getti
- ng - existing pay scales with ‘selection _
. grade accordingly. I ‘

However the higher scales/Grades allowed
to thege teachers will be personel to

‘ . them and the inter-se- sepiority will

: Co S - remain intact. : S -

' 2.  Elementary school All the present amd future elementary _

. - . Geachers(B.8,T/3,V . school tesshers who possess the qualifi-
. _/PET/Drawing Master/ ' cation of BA/B,Sc(2nd division) plus
- . Pl B - existing prescribed professional training

S 3 o ~ shall be placed in BPS=14 with 1/3rd in
4 ST o . selection grade BPS-15. e o
I ~ All other teackers who do not possess
P ' ... " higher qualifications shall continue
getting existing pay scale with Selection
Grade gccordinely. : : '

- Howaver,the higher scsles/Grades allbwéd
- Yo these teachers will be personal. to
them and the inter-se~ senlority will

remain intasct. .

{3+ Arabic teachers - All the present and futuvre Arabic teacher
o " . 'who possess the qualification of Trained .

Pazal with BA/B,Sc (2pd Division) and -

Five years teaching experience or MA,Arab: ’

" ic or equalent: qualifications shgll, be _

-.placed 1n BPS<14 with 1/3rd in Selection

- Grade BPS=-15 . _ ST

(v/v/(f;"/ - cohntd‘.----..._z- .

¥
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the of the gost Beneflts Emtendea

—mo_—mm-—umaanemm—géumam
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o
-

ALY othnr teaohe”s who do - poasess ngher
qua.l:l.ficat_ion shall gontinue getting existing
pay scale with Selectlon Grade accordlngly ®

“Houever, the Hzgher Scale/Grade allowved to
these will be personal to them and the
1nter-se- seniorlty will remain intact.

L 4a Secondany school - "All the present ‘and future Secondgry school
teachersa : teachers with prescribed qualification under
. L - The rules shall 'be placed in BPS-16 with
1/3rd in Selection Grade BPS~17°

The advance 1ncrements sanctioned by Finance Department v1de
para =9 of 'its Better No: FD(SRwﬁ) 4-6?/82 dated: 24,08,49983 will
not be a@missible on - &cqulrlng / possessing 'qualificatmons Lor
which hmgher pay scales. are being sanctioned through thls notif1catzon.

,sd/ X X. x

SEGRETARY TO GOVERNMENT OF -
: NORTH WEST FRONTIER PROVIDE -
- FINANE DEPARTHENTo

Exdst Nos FD(PRC) 16-1/89 | |
_ . . Dated Peshawar the 7th August ﬂ99¢g

A copy is forwarded to th° accountaat Genaral N.WoF.P Peshawar.
for Informatlon ad necessary actlon. " '

.;;' sé/xxx
. (GHULAM DASTGIR ARHTAR )

 Deputy Secretary(Regulatlon)
, Flnanace Departmento

Endst Nos Fb(mc.; 1=1789 . . Dated Peshawar the 7th August 199f|

A ‘copy is forwarded to s-

- 1. All Administratlva Secretaries to Govt of N.W. Fo
2.  §11 commissioners of Divisions in N.woFoP
3. - All District Account . Offioers,

o All ‘the Distriot Eductlons Officer
3 Secretary to the Govt of anaB.P

6. Reglstrar. Peshawar High Court,
s Registrar Bervice Tribunal N,W.F.P

8. All Deputy Gommissioners/?olitlca] Agents / Diétrict amd
session Judges in N, oF.P - '

sd/ x x X
( GHULAM ' DASTGIR AKHTKR )
- -Deputy Becretary (Regulation)
s - : . Finance Departmauto _
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- "‘  OFFICE OF THE EXECUTIVE DISTRICT OFWIGER(EDU°~LIT) ABBOTTABAD

AWARD OF SELECTION
GRADE. :

. - The follew1az CT(G)are herebv awarded Selectlon Grades e BPS-12
cand BPS-15(1n ecase of BA-II Dlv)w.e f the date noted amalnst each
- their nawes.— -

S/Ne & . ﬂbme of tescherq/ D/O Prom /0 s S S RS
- Saw/Ve. : /O.award Remarks . . .
s Towd Sardar CT GHS | P -
- No.4 Aga, . 1“’11 % -1'1?’98mf
;Nglgaztgha“ o GBS W.11.90 odem -
.Baleen Shahzad oT GHBS S o
_zl”Nawaﬂshehr. S 18.11990 ~do=. - -l
Allan Dad CT GHS Ne.q _— ' S N
~ Apbettabad. 14,141,990  -de- L st TE
Mohd Sadeed CT GHS Ne.4 . o Co : S
Bboptterad - 411,96 e~ - . = L
5 Mehd Ashraf C? GHS Lanvr%ﬁ11q.9@  dem SERRRTRLN
2/182.  Mohd.Sajjad CT GHS. Ne,1 : : _ o SR
" .. Avbottabai, - 1411.90 ©  ~de=. T e
8/153 . Ghulam Murtaza o GHS ' L e
- Namldi Mairas. © 14,11,98°  ~de- . -
. 9/1%4° - Zulfiqer Ahmed CT GKS o T o S
e o Bandi Dhundsn 14.11.99 —dow -~
- 10/155 SajjedPerviz CT GHS . - e . ,
o Ne .1 Havelian, - - 15,%1.98 -do=- . R
11/156 - Neseér Ahmed CP GHS : - : ‘ . '
. % . . Panda Pir Knem - 14.11.90 - Qe . IR
'12/457"ﬁ,ghaflq-nr-Rehlaa CT GHS s R S
e o .. Kekal Barseen 4,111,990 =de= . . =
ST 13/ﬂ58 . Motid Jehenzir CT- M3 S o S
S ;" Khokariala ’ 14.11.90 ~dew -
. 44/159~ Mohd Idrees Kham CT GHS . : »ff Ce
o . -Sheikhsl Bsndi 15,11,90 ~de= - -
A 45/46@’; Nehﬁ thrla Khan .CT GHS o . o
o e M,11.960 —de-= -
16/161 bd: Raahid C : L o C
©. . .Chando-Myira . 24,141,098 L —de~ - -
172/163 Ar1f Khan CT GHS Ne.? R R .
. 18/164 AIshfaﬁ-ur-Rehman crGas . . B I
- 7 Bhamtour 16.,12.90 ~ =@o~- S -
: **49/165 - Aprahad Khanm CT Pas o ' ' :
s 7+ ~"Rajoyis - 1.1.91 . -Ao- - i
‘. 20/166. - Nagir MehA cT GBS Lakhale 24 4.94 - @- L S
. 21/470 . S.Zafer Ali Shan CT : A S
" ru - -GHS Ne1 Havelisan 4,2.91- L =de=: . - -y
. 122/171  Sehail Arhtar CT GHS ST o S
v oo Ne.q Havelisn 1.3.91 =do~ A L -
i *'“23/469 . Jehangir Igbal CT GMS g )
coy ‘Bawndi Phullang 27.1.9% .  -de= . -
R CONDITIONS 1) gjgeqsary entry to thlq effeet qhnuﬂd be made in h
‘ : ooks, R
L 2) tu undertakinz on the fellowing prescribed form shoul
A _ be eobtained from the teacher comcerned and posted in
‘ their S/Beok duly sttested by their respective Heads o
B Institutions before the drawsl of peyrent eof arrears‘?
. UNDERBAKING o

o 1 __ CT GHHS/GHB/GMS_ hereby ziven an;?f
wg_;undertak1no to the effect that if any éver payment is made to me
as s result of incorrect awerd & S/graje and detected 1ateroa it

- <. ] .
( éJy>8. FA

&
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ﬁ2-0 - 7--@ '

will be made czoed by recevery from-my pa§7Pei§iep‘aad gr§§&ity as - -

. may be fixed by the .Govt:/Department.

_“3)~ﬁfréar:due'fo thé.awardAOf Scolgctign grade weuld beaaréwﬁ and

g

A

© 2., _District Accounts Officer Abbettsbad.
- PU P&AO locsl effice T .
4-28 A1l the Principals/HNs,comcermed,

77 @isbursed to them. o

)'Iﬁig#qé ény oﬁe df:the ahove nasmed .teacher bave already . been. - 1iﬁgﬁ
' awarded S5/Graile st Provineisl/Divisional level his name /names
. may be intimated to this office within a week time positively.

7\ 5) The principals/Hzs/D0s are responsible to check. their particulsrs

sad other emtrjes from their Service Books. L

- (3ARDAR MOWAMMAD AYUB) -
© ' EXECUTIVE DISTRICT OFFICER - -
© (EDU: TIT) ABBOTTABAD. &

'Eha%f.N_q.5565;9'9/E3-i3/5/ﬁféd.¢s(@) dnted A'Absd the 27/11/2001 R

N " Copy to theﬁ-

'Dirécﬁér.eé‘secondéry Fducation NWFP.Peshawarﬂ7,

. DISTRICT OFFICER o

(SECCNDARY) L
ROR/EXECUN IVE_DISTRICT OFFICER
/ . (EDU: LIT) ABBOTTAB:D.
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To

Subiect: . UP-GRADATION OF VARIOUS POSTS OF. . .
| - TEACHERS/CAREER STRUCTURE IN SCHOOLS

. LITERACYDEPARTMENT GO

Sir,

03-

the

10-2007 o
- been pleased to
' N-W.E.P, as per det

o ‘I\\’\V&WNQ NS

Government of N-W.F.p. ;
Finance Department
No.SO(FR)10-22(B)/2005 . -
Dated: 01-10-2007

“The ﬁec_retary to Govt. of NWFP
* Schogls & Literacy Departmcnt‘.

@

b-grade'various posts of teach

I am} directed to refor o your” letter No.SO(G)S&L/147/2007 dated
n the shbject noted above and to inform that the Chief Minister NWFP has

OFN.WEP,

ers in Schools & Literacy Department |
Is given below i_ri-respect of those incumbents who acquire or possess
qualification and EXperience mentioned against each with immediate effect.” ‘ .

ting Pay Scaje

Designation/Exi Qualiification ) Revised
- s ' ' Pay Scale
1. | Primary School Teacher (®ST) F.A/F.Sc. at least 2 Division with = | 09 ‘
BPS-07 : : PTC/Diploma in Education. .
2. | PST with requisite experience On the basis of 10 years . 12
1 renamed as Head{Teacher/Head service/experience as Primary School
Mistress of Primdry School BPS-07 Teacherin BPS-09 .
3. |.C.TBPS-09 ) : .| B.A/B.Sc. at Jeast 2® Division with s -1
- ) Diplema in Education/CT '
4. AWUCT (Techni :al ) Industrial B.A/B:Sc, at least 2% Division with . | 15 -
Arts/Home Econgmics BPS-09 Diploma in Education/ Certificate -
~ . | from Directorate of Curriculum &
Teachers Edu:cation NWEpP
Abbottabad in-Agro, Tech/ -
. Industrial Arts/Home Ecorfomics
5. { D.M. BPS-09 B.A/B.Sc. at least 2 Division with <] 75
: : Drawing Master Course, -
6. | PET BPS-09 B.A/B.Sc. at least 2 Division with |15
JOPE )
7.- | Qari/Qaria BPS-0p . | Hafiz-e-Quran with SSC at [east 57 12
: : " | Division and Sanad in Qir’at )
8.. [ SSTS/SST Tech:/Agri: with M.AMM.Sc. at least 2 Division with |17
) requisite experiende renamed as B.Ed./M.Ed./MA Edu: or equivalent
Sr. SST/Sr. SST Tech!/Sr, SST qualification
Agri» BPS-16 - : : .
9. |DPEBPS-16 - M.Sc. at least 2% Division in (HPE) |17
10. | Libracian BPS-16 P4 17

Master degree in Library Science at

1 least 2 Division

. asp
to the relevant provi
" Transfer) Rules-1989

'i‘he Prd

er iaid- down proce

read with the NWEP Civij Servants Act, 1973 in th

motion/Direst Recruitment against

the upgraded posts shall be made *
dure and in accordance with the Service Rules to be framed pursuant
stons of the NWFP Civil Servant§ (Appointmeat, Promqtnlon 8&

¢ light of the

~t .




meeting held on [26-09-2007 of the commntee constxtutcd vnde Schools & thTacv
Department Nouf' oatlon No. SO(G)/S&L/ 1-4712007 dated 01-08-2007 :

Audit copy may please be preparcd and sent to thls Department for

authenncatlon/sngn ture.

-

}:.ndst of even No. & Date

Copx for mformatl Dn & ncccssary acuon to

. Accoun| ant Genera}NWFP : '
Directo[ Schools & Literacy NWEP Peshawar
Directof of Education FATA NWFP Peshawar
PSO to Chief Minister NWFP
PSO to Chief Secretary NWFP -

"PS to Steretary Findnce Department NWFP
WAl DlstnctIAgency Accounts Ofﬁcers m NWPP

TNoanRuN

‘r 1']- C. P} p II
i et

/

Sectxon Ofﬁcer (FR)

“,

-
'

A e



v .

* GOVERNMENT OF NWEp
VINANCE DEPARTMENT

(REGULATION WING) -

-Dated Poshawar, the 26® January, 2008.

NOTIFICATION

NO.FD/SC(FR)]O-EQ/?.OO?. In supercession of this Department’s letter No.SO(FR)lO—

22(13)/200-5 daicd 01~10-2007 and in: pursuance of the decisions of the miecing held
~under the Chairmanship of Sceretary Estaﬂlislnncnt- on 2-1-2008, .tlu: Competent
. Authority is plcased to a.llgw upgradhtbn for the incumbems of the posts as 'pcr détails
given below w.c.f. 1-10-2007-- |

S.NO |-Existing Designation o Qualification . . | Upgraded
d and Pay Scale : Scale
-1 . | Primary School Teacher . . - FA/FSc and are taincd BPS-09
. 1 (PST) (BPS-07). ' teachers : (one time only)

2 Primary * School  Teacher Having 10 years service - BPS-12
®PST) ° *with requisite S (onc time only)

experience renamed as Head
'} Teacher/Head© Mistress  of
Primary Schools (BPS-07). -

13 - |ICT BPS-09). - <+ { BA/BSc¢ und are trained , BPS-15 .
S . . ‘ : i tcachers {onc time only)
4 SETs (BPS-16) : | Wik at lcast ten years BPS-17

service. Upgradation 10 the
post shall be made through
DPC as per laid down |-
B - .| procedure, N
5 Qari/Qaria (BPS-07) = . Hafiz Quran with SSC - BPS-12

SECRETARY TO GOVT: OF NWFP'
. . FINANCE DEPARTMENT
Endst No. & Date cven. :

~ Copy of the above is forwarded for izlfqnnation and necessary action 10 the:-

. 1). All the Secretaries in NWEFP, Peshawar, ~ - '

© 2) All the DCOS/EDOs Schools & Literacy Depavtnent, NWEP,

- 3) Accountant General, NWEFP, Peshawar. o
4) Dircctor Schools & Literacy NWEP, Peshawar, ) ] :

"« 5) Dircetor of Education FATA NWFP, Peshawar. - : '
6) PSO to Chief Minister, NWEP., T : :
7Y PSO 10 Chief Secretary, NWFP, ) .
. 8) PS to Secretary Finance Department, NWEP, :
v - 9). All District/Agency Accounts Officers in NWFP. -

OJL.....-...;'»L\&,_-.:;

- (NAIB KHAN)
- - SECTION OFFICER (FR)




GOVERNMENT OF KHYBER: PAKHTUNKHWA :
- . FINANCE DEPARTMENT :
(REGuumom WH\IG)

A\\/\v\&m wgg E —
No‘ D (SOSR-I) 2—123/2013. Y AR
Dated Peshawar the 31-12-2013

To . . .
All Administrative Secretanes to Govt of Khvber Pakhtunkhwa Co T
The Senior Member, Board of Revenue Khyber Pakhtunkhwa T TR
The Secretary of Governor, Khyber Pakhtunkhwa, .. . e
- The Principal Secretary to ChleF Minister, Khyber Pakhtunkhwa
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa
The Secretary Finance FATA, “ATA Secre!anat Peshawar.
All Heads of Attached Department in l(hyber Pakhtunkhwa,
All Divisional Commissidns in Khyber Pakhtunkhwa,
All Political Agents/District & Swssiong Y Judges in Khyber Pakhtunkhwa .
10. The Registrar, Peshawar High Court, Peshawar, '
‘11, The Chairman, Public Service Comml;smn ‘Khyber Pakhtunkhwa.
-12. The Chairman, Services Tribunat, Khvber Pakhtunkhwa. ’
13, The Accountant General, Khyber Pakbtunvhwa Peshawar. -

.*090.\'59&/'*.&9*.&’!-'

. . Subject: CLARIFICATION REGARDING GRANTOFONE”SPEC'IALL S ;

o ADVANCEINCRFMENT'TOTHnEMPLOYEE..r!GlDlNG A ;
SELECTION GRADE PRIOR T() UPGRADATION OF THEIR L -
: POSTS iny BPS ALREADY HELD BYTHEM , Sor el
~-Dear Sir, . - A S

.:

_ niotific T:ouN ')'.:-'
(SR-1) 2-4/2008 dated 04~\.4—2009 and to state & car tain aupr;nc H:ma.- :

'I‘I".

dam dlrected to refer o tn'.s ﬂnpar*

) been received from dlfferent quarterc: as to whnther the e'nployees wno .
were holding selection grade prior to up-gradatxon of thelr posts. in- BPS.-,_
. already held by them, are al_so eligible to ‘the benefit ¢

increment on up-gradation of their posts.

2. In this connect:on the P:ovmcxa! Government in consultatxon R

‘with Govemment of ; ‘Pakistan, Finance D|V|$|on has to cianfy that one."*_

hc:'dmg Selectlon Grade prior to up-gradation of theu' posts in BPS already.l,_

held by them, just aq gn the case of same 5 cale promotion,
3. This order will take effect from 01-09-2007. . e : -'::"-,' o y ;: e
(RAZAULCAHRAAN) .~ - . :

Addl: Secretary (Regﬁlation)

(cbnt'ci...p/z)




~.,Endst:.No.FD (SOSR-1) 2-123/2013 Dated 31" Dec, 2013

' Copv for mformatxon &n necessary action to th "

The Du‘ector Treasuries & Accounts l(hyner Pakhtunkhwa

Al the District Comptrolier of Accounts in Khyber Pakhtunkhwa.

The Director, Local Fund Audit, Khyber Pukhtunkhwa, Peshawar

The Dlrector FMIU, Finance Departmenl

The Treasury Officer, Peshawar. '

'The Secretary, Board of Revenue, Khyber: Pakhtunkhwa

All the District & Agency Accounts Officers in Khyber Pakhtunkhwa/FATA

Naowv e

,(ﬁf ASOOD I(HAN) S _ .o
|
Deputy Secretary (Reg-1l) " :

- 5
- - . 3 L

Endst: No. & Date Even L - ' A L I

Copy for information is forwarded to:-
1. Allthe Section Officers/Bud
Pakhtunkhwa, Peshawar. : .

The Private Secretary to Senior Minister Fmance Khyber Pakhtunkhwa. - : .

3. The Private Secretary to Secretary to Seci etary/F.As to\Specual Secretary,
Additional Secretartes/ Deputy Secretarios in Finance Deptt:

get Officer in Finance Departniénf Khyber

ey

e ke S o+

N P ‘ /""'-'—
é??(‘s’;n:

Mk




" Avneruce F

To ' : '
The Comptroller of Accounts
Di‘strict Abbottabad. |
Aﬁaﬁ:mppa#@% O)
anﬂ%g%ﬁiﬁghrsﬁh@m 4

_ A:bbottabad

Subject ' ' '
APPLICATION FOR GRANT OF (TWO INCREMENTS) ONE
PREMATURE & ONE SPECIAL INCREMENT ALONGWITH ITS
ARREARS W.EF. 01/09/2007 ON THE .BASIS OF CLARIFICATION
ISSUED UNDER NOTIFICATION NO FD (SOSR-1) 2-123/2013 DATED
31/12/2013 ISSUED BY GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT PESHAWAR FOR SELECTION GRADE
HOLDERS "ALREADY WORKING IN THE SAME SCALE ON'
UPGRADATION OF THEIR POSTS.

Respected Sir,

- Applicants have the-honour to request their submission that they all

are working in the capacity of SCT, 'in Elementary & Secondary Education.
Department Abbottabad. -

That they all had granted hlgher scale on the basis of award of SeIect1on

Grade before the upgradation of their existed posts, which were upgraded

in the year 2007 and no benefit in the shape of further upgradation or in the

shape of increments were given to them in the upgradatlon of their present
- existing posts.

That now Government of Khyber Pakhtunldﬁ\ia has been pleased to
compensate the applicantsand other equaliy placed teachers/employees/
persons by issuing the clarification Notification No FD (SOSR-1) 2-

123/2013 Dated 31/12/2213 for grant of two increments mentloned in above
isubjec*

It is therefore requested that applopnate measures may please be taken in
accordance with the pay matters of undersigned teachers in pursuance of their
remaining claims referred above in full detail and outstandmg arrears may also
‘be drawn in the commg pay ‘

. Dated >-°‘“°?é“>-°‘§ APPLICANTS

; . sk bapd ,V_
1) Sultan Khan SCT__{_ 2)sekamme st | SCT a8




BEFORE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL PESHAWAR. -

Service Appeal No: 753 of 2015

"Sultan Khan S/O Shah Zaman, Senior CT teacher, Now SST Rétir_ed :

- from Government High School No 04 Abbottabad, R/O Hamza
Colony, Link road, Tehsil & District Abbottabad.

- Versus

District Comptroller of Accounts, Abbottabad and 03 Othéf. S

. ' Re'spdndents',' '

REJOINDER (REPLICATION)

INDEX

Appellant

I No -

S. DESC: OF DOCUMENTS - | ANNEXURES >_ PAGE
o NO .

comments (reply) ~ of  the
respondents.

11 REJOINDER (replication) on the - | 1to 4

Court dated 19/07/2007 passed in
CPLA 525 .of 2007 & Judgment
dated 29/01/2008 passed in Civil ||
Review Petition No 216 of 2007
filed by Finance Department.

|2 Copy of Judgment of Supreme H T 5109,

. | Court dated 16/03/2011 passed in
Civil Appeal 118-P of 2009.

3 COpy of Judgment of Supreme I 1010 12

= o —

(smn)

" Dated 17/10/2016 . Appellant Inperson

Rkt -



. . | ; .

BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No:____ 753 of 2015

, SL.lltanthan‘ S/O Shah Zaman, Senior CT leacher Now SST R'e‘tir'ed.
- from Government High School No 04 Abbottabad, R/O Hamza Colony, 4
Lmk road, Tehsil & D1strlct Abbottabad. _

" Appellant
Versus

_A'_'-:‘District Compﬁroller of Accounts, Abbottabad and 03 Other.

Respondents - o
REJOINDER (REPLICATION) ON TI—HE COl\/ﬂ\/IENTS
(REPLY) OF THE RESPONDENTS ]

Note That only-respondent no 3 (Finance Department-) filed _-its .

comments/reply, while other respondents relied upon the.
comments/reply of Finance Department and they did not file their
“own comments, so appellant submits the following joint rejomder

-‘ Rgsbectﬁllly Sheweth,

ON PRELIMINARY OBJECTIONS

: i)  That appellant has good céuse of action to ﬁle-'lnsfant .

H appeal before this Hoﬁoufable Tribunal, it is filed on the P o
basis of righfs accrued from his seniority and there is'ncl
éxceptions or discrimination can be discontinue the la_wﬁll |
benefits as already been decided in the Judgments of ‘
Supreme Court dated 19/07/2007 jaassed in CPLA'_S‘ZQ- of ‘.: |
2007 & Judgment dated 29/01/2008 passed in Civil
Review Petition No 216 of 2007 filed by Finance -
Department, as well as dated 16/03/2011 passed in Civil - - |

~ Appeal 118-P of 2009. I

Ly



i)

- vi)

That appella{nt'he{s good locus standi to file instant service

appeal.

That the appeal is not only maintainable but also having on . -
merits’ and respondeﬁté illegally tried to reopen the same .
matters which is finally decided by'competenf court of law

in the presence of respondents.

That appeal is not time bared but filed well in time, there 1s |
no limitation against Pay matters, and cause of action arises

evéry month when the appeilant receives his pay slip.

* That the rhatter of Jurisdiction of this Honourable Tribunal

is based under Article 212 of the Constitution, thus the plea

of lacks of jurisdiction is -totally illegal.

That there is no question of mis-joinder and non-joinder of _-
necessary parties, all the necessary parties are already -
included in the panel of respondents and no one is left, -

Moreover respondents did not point out specifically.

-~ ONFACTUAL OBJECTIONS

1-2)

3-4)

That in reply of Para no 1 of the service appeal,
respondents marked it as “No comments” they

deliberately concealed the real factual .position of the case, -

it is very out set that the crux of the whole .case is. -

discussed in para ne 1 & 2 and the very basic issue is

-available but respondents did not reply it and it ,st'ands" S

admitted under fhe law.

That respondents marked para No 3 & 4 as “correct” but
did not admit the appellant as an aggrieved person, the
action of respondents by non granting of two increments

(one special & pvre-mature) is totally unlawful and against .




o o the‘ prevailing seniofity rules, if for the sake of'argument’s _
it is assumed that the action of respondents 1S correct, the
very legal posmon arises, as where would be senlorlty,. -
,placement and incumbency ? and it is also agamst the in--
forced service structure & senlorlty law & justice, under' '4
the settled seniority rule of law, “no junior will get no
‘better position' over his seniors” would be ruined, thus
respondents did not clarify the factual and legal position
of the case and side tracked the very nnportant '

matenal/facts and tried to concealment of facts

| 5)  That respondents admitted that seleetion grade holders, a
were entitled for increments whose post were ui);graded in.
BPS already held by them, but respondents insisted that
‘thls benefits is only extended to ministerial staff only,'

~ while under the law, it is not even possnble that
procedure- of fixation of pay in Up-gradation of post or
i'_n" promotion or in any manner, different for one ;
cafegory' of em-ployees from other category .of -
employees, it Is pertinent to mention here that
representative of respondent no 3 (Mr Irshad Muhammad
SO Litigation-II) has already availed these increment in- ¢
“the same situation as appellant, Furthermore the stand of SR
respondents is directly against the judgments of Supreme

B Court dated 19/07/2007, 29/01/2008 & 16/03/2011 these
are now final and thus unlawful action of respondents is
agalnst the Article of 189 of the Constitution, Coples of
thé judgments of Supreme Court dated 19/07/2007-passe'd :
iln‘ ‘CPLA 525 of 2007 & Judgment dated 29/01/2008
passed in Civil Review Petition No 216 of 2007 filed by -
Fmance Department as well as dated 16/03/2011 passed.'v -

in C1v11 Appeal 118-P of 2009 are annexed as Annexuref B
H&I o




. x N
” . 9
) |

6- 7) That comments of respondents are not to the pornt as
raised in service appeal and incorrect, appellant rerterated

" the same position- taken in para 6- 7 of his service appeal

ON GROUNDS
a) That the reply of the respondents are totally incorrect and' :
| they are trylng to mzsmterpretatron of letters as referred in -
their comments, while appellant is entitled  for twb' '
increments which is discussed by appellant in detarled )

herein above of this rejomder so here no need to repeat 1t

o b—g)‘ That the case of appellant is very much clear and 1t 1s S
directly based on Suprerne Court Judgment and comme'nt's' .
'of the respondents are totally mcorrect also not relevant to
the points raised i In appeal, and it is admrtted facts that reply
of respondents is absolutely ambiguous, and claim of -
appellant cannot be denied by the respondents in the '
presence of Supreme Court Judgment. as referred above,
thus the position taken in Para (b-g) in appeal by appellant N

is reiterated.

It is humbly prayed that this appeal may kmdly be accepted -
along Wlth all back benefits.

] - | | (Shiltan Khan)
- Dated 17/10/2016 . Appellant Inperson

- Verification

It is verrﬁed that contents of 1nsta.nt rejoinder is correct’ and true o

| : -accordrng to my best knowledge and belief and nothing has been

- suppressed from this Honourable Tribunal.

/

o ‘ | (Sult:  Khan)
Dated 17/10/2016 . - - Appellant Inperson .




- For the 1(_3T,p011dent :

Avasseuce Y

 In the Supreme Court of Pakistan
(Appellate Jurisdiction)

Present:
Mr. Justice Rana Bhagwandas, ACJ -
- Mr. Justice Sardar Muhammad Raza Khan

“Jo7

[
CPLANoS25or2007 OFF 1500~ o5
(On appeal from judgment of NWFP Service Tribunal, Peshawar
dated 24.4.2007 passed in Scrvice Appeal No.498 of 2006)
Rashid Igbal Khan
¥ : : : Petitioner
Versus

District Coordination Ofﬂcm Abbottabad & others ‘ _
Respondents -

Petitioner: ' Rashid Igbal Khan, in person

For the respondents: Sardar Shaukat Hayat Khan,

Additional Advocate Gencml NWI“P

C.P.L.A No.526 of 2007

(On appeal from judgment of NWFP Service Tribunal, Peshawar
dated 24.4.2007 passed in Scrvice Appeal No.499 of 2006)

Muhammad Haroon Qureshi

. Petitioner
Versus
- District Coordination Officer, Abbottabad & others
- | Respondents
Peti Lmnm Muhammad Haroon Qureshi, in person

Sardar Shaukat Hayait Khan,
| - Additional Advocate General, NWEFP

L]

Date of hef'aring: 19.7.2007

J uudgmenn(t
4

Rana thummundm, ACJ = Sole grievance of the petitioners
i

before the NWFP Service Tribtmé;l1,,_(-hereinafter referred to as the Tribunal)

appears to be that after induction in BPS-14 as Elementary School Teachers,

in terms of NWEP Govermment Circular dated 7.8.1991 they are entitled to
.f@'m' advance inctements- in terms of NWEP Government circular letter
No.FD(PRC)l«l/SQ ~datecl 11.8.1991 on acquiring higher qualiﬁcqtiou

IV’A/MSC I‘hey have bccn non-suited by the Tribunal vide Judé,ment dalt,d -

;'ﬂ Soperinfudang
Iwgu-,.ﬂ\!« fw a. ..'v E

¢ I e F I

Aﬁmﬁx r£‘| ;e‘; frh)

anlstar |



‘
~t

C.P.L.A Nos.525 & 526 of 2007

24.4.2007 0-11 the _prelﬁise that they had been placed in higher grade i.e. BPS-
14 on acquiring BA/ﬁSc Sé;cond Division in terms of Fi_né.nce Diviéion
cirmﬂar 1ett§1' No.FD(PRC)1-1/89 dated 7.8.1991, therefore, the provisions of .
circular letter dated 11.8.1991 issu;ci by the Finance Department would not be
applicable to teachers. Tribunal has expressed flle view that this circular would
be applicable only to ministerial staff, as such, the petitioners were not eﬁtitled

to the relief claimed by them. Petitioners being aggrieved seck leave to appeal.

2. "~ We have heard the petitioners, who argued their case in person
whereas 1ea1-'néd'Additiona1 Advocdte Geueral,’ NWEP has appeaied on Court
notice issued to the respondents. With the assistance of learned Additional
Advocate General, we have examined both the circulars, Which, do not exclude
the teachers in the Educ.aticm bcpaﬂment froﬁl the benefits accruing out of
circular letter dated 11.8.1991, as on its plain reading it applies to all civil
servants in BPS 1 to 15 serving under the Provincial Government. Para 5 of
the said circular provides mechanism for grant of advance incren‘len’cs’to
officials for possessing/attaining higher educational é111a1iﬁcati011. Para 5,
clause (c) caters for the grant of four advance i1101'6111§11ts on atlaining

MA/Mge where 151‘6561‘11)6(1 qualification is FA/FSc. It would be seen that the
i

placed in BS-14 by reason of having acquired - the

. b
petitiogers were

qualifigation of

BA/BSc; Second Division which 15 the prescribed
. r

! 's )

qualifigation for the post of Elementary School Teacher. It is not the case of

respondent-Government that the petitioners have already drawn advance

N

increments on acquiring higher qual_iﬁéation of MA/MSc.

3. Learned Additional Advocate General attempted to argue that in
view of the higher scale granted to Elementary School Teachers in pursuance

of the circular letter dated 7.8.1991, which was personal to them, the

ATTEGRED

v Suporitendont

Puprenin Const of Fakluten




CP.LANos 525 & 526 of 2007

T

- petitioners would not be entitled to the incentive of advance ipcrements
contemplated by circular letter dated 11.8.1991 but he is -unable to cite any
principle of law or authority for placing this interpretation. We find that, while
circular letter dated 7.8.1991 exélusiQely deals with the scales of pay of school
teachers in different categories, circular letter dated 11.8.1991 provi‘des for the

revision of basic pay scalesand grant of annual increments and advance

increments for all|Provincial civil servants in NWFP without any exception.

W

n
|

Since the iteachers or the employees in Education Department have never been
|

expressly or impliedly excluded from the operation of the circular letter, view
taken by the Tribunal belng erroncous cannot be sustained at law, In fact, it
“* suffers from clear misconception of law and misconstiuction of the circular

letier (supra)..

3. A' For the aforesaid facts, circumstances and reasons, we are 01 the
considered view that the Tribunal committed a serious error of law, therefore,
the 1mpugned judgment is liable to be set :aside. Consequently, we convert
these petitions into appeals and, ori acceptance, declare that the ﬁetitionefs
would ‘!Je entitled to four advance increments with effect from the date: of

M@% %{JCVM'E{J@—

e
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P ERTE COURT OF PAKISTAN
utiﬂ'vm‘wf’@m@m&pwmsmwrnom)

Present:

MR. JUSTICE MUHAMMAD NAWAZ ABBASI

MR. JUSTICE MUHAMMAD QAIM JAN KHAN .
MR. JUSTICE MOHAMMAR MOOSA K. LEGHARX

CR.P. NOs. 216 & 217/2007 in C.P. NOs. 525 & 526/2007
(On review from the judgment dated 19.7.2007 passed in C.A. Nos, 1504
& 1505/2007)

Secretary.to Govt. of N.W.F.P. Finance Department, Peshawar
...Petitioner (in both cascs)

Versus
Rashid Igbal Khan and others = = ... Respondents (in C.R.P. No. 216/07)
Muhammad Haroon Qureshi and others ... Respondents (in C.R.P. No. 21707)

CRLO.P. NOs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007

Rashid Igbal Khan =~ ... Petitioner (in Crl.O.P: No. 66/07)
Muhammad Haroon Qureshi ... Petitioner (in Crl.0.P. No. 67/07)

VYersus
Distl’ict Coordination Officer, Abbottabad and others .
... Respondents (in both cases)
For the Petitioner : _ Sardar Shaukat Hayat, AddL.A.G. N.W.E.P

(in CR.P. Nos. 216 & 217/07)

For the Petitioners  : In Person
gin Cil.O.P, 66 & 67/07)

For the Respondents - N.R.
(in C.RP. Nos. 216 & 217/07)
For the Respondents : Sardar Shaukat Hayat, AddLA.G. N.W.F.p
{in Crl.O.P. 66 & 67/07) .
i\)atc of hearing . - 29.1.2008 3
ORDER

MUHA]\:!{MAD NAWAZ ABBAST, J:- The leamed Addl
Advocate General has contended that this Court while interpreting the .circulars in
question has taken a view contrary to the correct legal positim} according to which
- - . ~ private respondents were not entitled to the benefit of advance increments. We are
| afraid, the learned AddLA.G. i;lstead of pointing out any mistake of law and fact

in the judgment made en attempt to re-open. the case on merits. The scope of

o o gt
AN T ) g
.




review is very limited and the points already considered in the Jjudgment under
review cannot be allowed to be re-agitated in review jurisdiction. These review

petitions being without any substance are accordingly dismissed.

CrL.O.P. Nos. 66 & 67/2007

The learned AdLA.G. has given wun ﬁudcrtaking . for
unplcmenlatxon of the judgment of this Court within 4 peuod of two wceks and in
view thereof, this criminal onguml is chsposcd of with the direction that the .

- Judgmcnt should be implemented in Iellm and spmt thm two weeks undel

mtlmatlon to.the Registrar of this Court - . C
N W/
Mw{hﬂ/% N d“?f /f
V- /%Mm«%( (Al jﬂ"’) //%’;&:
quaﬁ/«f{ /}’/M;@ &
M// ﬂ/@h N

W 2 ;“//éz/@/ 9%

‘e

I
i |
Isizfnndbad !
29.1.2008 |
(Ej az Goraya)
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IN THE SUPREME COURT OF PAKISTAN
- (APPELLATE JURISDICTION)

PRESENT
’ MR JUSTICE NASIR—UL MULK
MR JUSTICE AMIR HANI MUSLIM

CIVIL APPEAL NO 118- P OF 2009
(On appeal from the judgment of the N.W.F. P.
Service Tribunal, Peshawar, dated 26.1.2009
passed in Appeal No. 1060 of 2008)

Attaullah Khan ' | Appellant

Versus

Executive District Officer Schools and

Literacy Lakki Marwat and others ~ - Respondents
For the Appellant: M. Waqar Ahmed Seth, AQSC ™
' - Mr. Mir Alam Khan, AOR |
_ For the Respondents: Mr.Naveed Akhtar.Addl. A.G. K.P.K.
Date of Hearing: | 16" March, 2011,

JUDGMENT

NASIR-UL-MULK. J.- This appeal by leave of this Court - -
is directed against the judgment of the N.W.F.P. (now K.P.K) service Tribunal

dated 26.1.2009 whereby the relief of three advance increments granted to the -
1

appellant was declined.
2. . The appellant is a school teacher who had acquired additional

qualification of M.A. (Pushto) on 26.9.2001. He along with others was granted

three advance increments on attammg the additional qualification. It is the =~

. grlevance of the appellant that the benefit of the pay, as a result of i mcrements

was not granted to him. The learned counsel for the appellant has referred to -

Para 5(iii) of the notification dated 11.8.1991 which states that “The advance
increments shall be allowed at the time of recruitment or acquisition of higher

qualification whichever is later. In cases where the employee is already at the
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maximum of the scale, he may be allowed the number of advance incr emenns

~ C.ANo 118-P of 2009

 beyond the maximum of the scale as personal pay to be absorbed at the time of

his move-over/promotion.” It is contended that the- appellant had reached the
maximum scale but the advance increments had not been absorbed in the
appellant s.pay at the time of his promotion ﬁom BPS-16 to BPS- 17. In the
comments filed by the respondents before the Service Tribunal the followmg
plea was taken in para 4 for denying the relief to the appellant:-
“The para is not based on facts. At the time of fi xatzon °
his pay has been fixed RS. 5490/~ on the maximum of
BPS-16. In the light of government N.W.F. P Peshawaz&
Finance Department No. FD-SRV/2-123/2001 dated .
23.10.2001 duly verified by Accountant Geneml
NW.UEF.P. vide his No H24(110)LM/Vol-11/5255-56
dated 26.12.2003 in similar nature caselof Mr. Dil Jan
- SET GHS Daulat Khel (Copy Attached) that the three
advance increments as a personal pay 'qver and above

the maximum of the relevant scale is not admissible to

' > the teaching staff. Hence, he is not entitled Jor the said-
; / benefits.” _ o

3 | In the notification 23.10.2001 1e11ed upon in the above comments,

the ﬁnance Department Government- of N.W.F.P. had declined the relief

mentioned in para 5(11) of the notification dated 11.8. 1991 to teachers on the

- ground that it is only for the beneﬁt of government offic1als and is not

ad1n1551ble as a general principal in case of Basic Pay Scale rules 1983 ThlS'_
view of the ]Fmance Department was contrary to the view pomt of the
Accountant General]’ office. From the past correspondence and pa1a 4 of the
comments ﬁled by the respondents the only reason for declmmg the 1ehet to the -
* appellant was that the benefits of para 5(ii) of the notification of 11.8. 1991 was
not extendable to teaching staff. The question as to whether the notification
“dated 11.8:1991 . was applicable to the teachlng staff of the provincia]

' Gd_vei'nmenjc came under discussion before this Court in case of Rashid Igbal




2)

C.A No 118-P of 2009

Khan V,l])lsttn'ﬁct Coordination officer, Abbottabad and ethers (C.P.L.A. No.

525 of 2007) and it was held that the said notification was applicable to all
i Provincial civil servants in N.W.F.P. without any exception, iﬂnchlldilng teachers
in the Educatioh Department of the Province. This judgment. dated 19.:7.2007
~hasltherefore., settled the issue that the‘appellant Would be entitled to the beneﬁt,
of para 5(ii) of the notification dated 11.8.1991. That notification clearBl
- declares that an employee who acquires additional qualification but has reached -
the maximum of the scale would be granted the advance increments beyond the
lnaximum scale ae personal pay that would be absorbed‘in his pay at the time of
- his promotion The Tribunal has not examined the case ‘from' the above
perspectlve The appeal is, therefore allowed the 11npugned judgment is set a51de
and the appellant is granted the relief prayed for in the appeal filed by appellant |
before the N W.F. IT Serv1ce Tribunal.

S
MR NASIR-UL-MULK J

Sdi~
MR AMIR HANI MUSLIM ]~
. Peshawar
March, 16. 2011
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal)No.753/2015

Sultan Khan, CT, Abbottabad. . e Appellant
VERSUS
1. District Comptroller of Accounts, Abbottabad: :
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Government of Khyber Pakhtunkhwa thtough Secretary, Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretaty (Elementary & Secondary Education

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Department), Peshawar. ‘ _
' Respondents

-

Respectfully Sheweth,

Pte]iminagl Objections:

. i) That the appellant has no cause of action. ' ' JE

9

Facts:

Before ST JPC

i)
1v)

v)

vi)

That the appellant has no locus standi.

That the appeal in hand having no merits is not maintainable.

That appeal is time barred.
This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

Needs no comments by Respondent No.03.
Needs no comments by Respondent No.03.
‘ Cortrect.

Correct to the extent of Notification dated 07.08.1991 and 01.10.2007. However, appé]lant
has neither been discriminated, not he is an aggrieved petson. ’ :

Incotrect. Provincial Govt:(Finance Department) vide letter No.FD(SR-1)2-4/2008 dated
04.04.2009 sanctioned one special advance increment to the Assistants, Auditors, Senior Clerks
and Junior Clerks as well as employees from BPS-01 to BPS-04 in theit upgraded/moved up
scales(Annexure-A). The matter was further clarified (in consultation with Govt: of Pakistan,
Finance Division, Islam'lbad) vide letter No.FD(SOSR-1)2-123/2013 dated 31.12.2013

(Annexure-B) wherein selection grade holders were: compensated by granting one spec1al_ -
advance increment on the basis of same scale promotion and lastly vide Para-3 of Finance”

Department letter No. FD(SOSR 1)2-123/2013 dated 31.03.2014(Annexute-C), it was further
clarified that the said facility is not allowed to any other categoty of employees except
Ministerial Cadre.

Incorrect. As explained in Para-5 above, hence needs no further comments.

Relates to Respondent No.04 being Administr.ativc Department.

Cont'd Next Page-(2)

.......
,,,,,
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Grounds:
a) Incorrect. Appellant is not entitled to 02 increments as elaborated vide Para-5 of “Facts”.

* . b) Pertain to Court Record hence needs no comments.

¢) Incorrect. " Appellant has been treated in accordance with the policy in vogue and has not ‘
' been subjected to disctimination in any shape as fully explained vide Para-5 of the Facts.

d)  Incotrect. Appellant is not entitled to the increments as clarified above.
e)  Incorrect. Appellant is not entltled to the increments as chnﬁed above.

f) Incorrect. Respondent NO.1 h’lS correctly applied pohcy of the competent authontyQ:b‘_!_!? |
* dealing with the case of the appellant. A

g Incorrect. Claim of the appellant for grant of 02 mcrernents is based on misconception of.
the policy/ clarification issued by the Competent Authorlty m Provincial Government

h) Incotrect. Appeal of the Appellant is time-barred.

L

) It is therefore, humbly prayed that appeal of the appellant being devoid of merit
may be dismissed. ' ‘ . o :

SECRETARY

GO NMENT OF KHYBER PAKHTUNKHWA,
NANCE DEPARTMENT
: 50 (RESPONDENT NO. 3) -

AFFIDAVIT

1, Trshad Muhammad, Section Ofﬁcer(Liﬁgaﬁnn-II) do hereby solemnly affirm and-
declare that the contents of accompanying Parawise Comments are true and correct to the best

of my knowledg¢ and belief and that nothing has been concealed from this Honorable Tribunal.

DEPONENT
SECTION ()FFICER(LIT II)
Govt. of Khybcr of Pakhtunkhwa

FINANCE DEPARTMENT

Y

Before STJPC




Dafed Peshawar the: April 04, 2009

NQ), I'D(S‘R 1)2- 4/2008 Thn, mm]mient mlthoilty has been. pleased to sanclion one

special Ad\'anoc increment ta the Asﬁlsmnts Auchtms Senior Clerks and Junior ¢ kl]\b ag
well as cmp]u\u.s from BPS-01 1w BPS-04. An tlmh up-graded 7 moved up pay.scales.

allo\\vcd \ |de Govt. 01 NWEFP Finance NDépartment \louFudtu)n No. FD/SO (FR17-222007,

)

dated “Slr‘ yTuly, 7007 ;

R Thuac ordels \v1ll take Lfl”t.ct ﬁom §4-09-2007 to be pdvablc N next
fina nrml”é 2ar, 2009- ]0 i =

[
i

% | . SECRETARY TO-GOVT: OF NWFP
i : : . FINANCE DEPARTMENT

. i s
ndst. m.{‘\ en No & date,
|l

' Lm\ of the above lor mionnalm A, nc.lce.ssal ¥

i

action is forwarded 16 the

All Administrative Sec ulmus (o Clovernment of NWEP,
Senior Member,. Board ol Revenue, \\Vl P Peshawir,
Aceountant General, NWTFDP, Peshawar. -

Sceretary 1o (mvcmm NWFP, Peshawar.

Principal Seeretary to Chiel M|ms=c1 NWEFD,

Seeretary Provincial Assemblv, N\\ FI..

All Heads of Attached Depariments in N\\-"[~'i’,
‘Registrai. Peshawar High Court, Peshawar. )

ATl Zilla Nazims / Disrinct Coordinauon, Oflicers 7 Political Apents Distiic
& bLsx.ons ludges / Executive Districti Ofticers. in NWFP.:

Rembu{n NWEP, Public Service Commnsslon Peshawar.

Registrr, Sewmc Tribunal NW P.
-All Autonomous and Scini *\utonmnouslBodWs in. NWEP,

%etremlnc\ o . (m\unmmt ol Puj.mb Sindh-* and Ba!mhrul(m Fln:’lncc

Depzu. et “

The District. Compuraller of \u,nunté Pexlnwm Mardan. Kohal. Bannu,

Abbotthbad: Swar ahd D.1 Khari. ) ,

The Slt,mor District  Accounts thcr..ls Nowsliera, Swabi, Chérsadda,
~Hﬂr1pnr Mansghra and Dir (I ,owu) : Co
"The Trs,a':.ln\ Officer, Pulmwm ¢

All I)lsLHCL / Agency '\Lmuntq ()fhc.nns ainNWIP /F A FA
R _,iJlrcctm Local Fund Audit NWED, Peshawar - -
I)uct.rm I'MTUY, Finanee qulnumvtor placing the same on \\/thztu of
~I"mnnce.ﬁepu'm\t.m " i
;o Al 930t1m1 ‘Officers / Budyer Officers 111 Finance Dcpartmem

TPSt0 Chiel:Séerel ary, NWFP.- i 1§
'PS 1o Additional ¢ ‘hief Sccietary, NWE :.

PS o Minister for Finance ’\l\\/FP ¥ : i 4
S to Finance \ccwtm SPec al Seerétary in Finance Departiments

PAs 0 All Addl. Sceretarics © 1)cpul\ Sauu.mcs in Finance Depayty

(ABDUL JABRAR
Section Officer (SR-1)

] /‘-
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GOVERNMENT OF KHYBER PAIKHTUNKHWA
FINANCE DEP 'AvRTM|E‘NT . _
" (REGULATION:WING) -j' '-

o

el I i e
Iy A R 4 S i

. NO. FD. (SOSR 1) 2 123/2013
Dated Peshawarthe 31 12- 2013

P

A

To: i ol
: All Administrative Secretarles to Govt: of Khyber Pakhtunkhwa
2. The Senior Membeér, Board-of Révenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa "
4. The Principal Secretaryto Chief Minister; Khyber Pakhtunkhwa. i
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa! P
§ The Secretary Finance FATA, FATA Secretariat, Peshawar -
7. All Heads of Attached Departments in Khyber Pakhtunkhwa
:;{8. All Divisional Commlss1oners in: Khyber Pakhtunkhwa. '
el All #olltlcal Agents ¥ District & Sess1ons Judges in Khyber Pakhtunkhwaa y
§;10. The Registrar, Peshawar High Court Peshawar, .
1, The Chairman, Public Service Commssron ‘Khyber Pakhtunkhwa o
'12: The Chairman, Services Tribunal, Khyber Pakhtunkhwa. :
13. The Accountant Generai Khyber Pakhtunkhwa, Peshawar.
: | :
Subject: . CLARlFICATION REGARDING . GRANT  OF ONE SPECIAL
‘ADVANCE INCREMENT .TO 'THE EMPLOYEES, HOLDING
" .SELECTION GRADE ' PRIOR TO UPGRADATION OF THEIR
:POSTS IN BPS ALREADY HELD'BY THEM: ' '
Dear Sir, i ' . j

Wi Y i y

5] am directed to refe; to this Departments notnflcahon No. FD
(SR-1) 2- 4/4008 dated 04-04- 2009 and to state that certain quer!es have
been recewed from dlfferent quariers as to whether the empleyees who
were holdmg Selection Grade pnor to up-gradation of their posts in BPS
already held by them are also eluglbie to the benefit of premature

mcrement on up gradatlon of the|r posts

i | : I’

' ' "

2. : In thIS connechon the Provmmal Government in consultatlon
with Govemment of Pakistan, Fmance DlVlSion has to clarlfy that one
special advance increment is admISSIble aiso to the emp1oyees who were

holding Selectlon Grade priorto up gradatlon of their posts in BPS already
held by themh‘ just as rn the case of same scale promotion. ;

! ' 4

3 This order wil take effect from 01-09-2007.

R R

| |
4 S (RAZAULLAH KHAN) .
g : Addl: Secretary (Regulahon)
it

-
[P A




Endst: No .FD: (s
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Copy for mformatlon & necessary action:te'the:-

1. The:. Director Treasuries; & Accounts Khyber Pakhtunkhwa.
2. All: thé District: Comptrolier of: Accounts in Khyber Pakhtunkhwa
3 ‘The: &‘urector Local Fung: Audit; Khyber Pakhtunkhwa, Peshawar.
& Theirector, FMIU. Finance Department.
5. The, Treasury Ofﬂcer Peshawar
6. The. $ecretary ‘Board-of Revenue Khyber ‘Pakhtunkhwa.
7. All the District & Agency Accounts Offucers in Khyber Pakhtunkhwa / FATA.
4, i
S B
Endst: No. & aD.é.iea; Even
Copy for mformat!on is forwarded to -
1. All lhe.oection Officers /. Budget Ofﬂcers in Finance Department. Khyber
: Pakh(unkhwa Peshawar:
2. Theﬁrlvate Secretary to.Senior Mlmster Finance, Khyber:Pakhtunkhwa.
-3 The»»‘ﬂrtvate Secretary to: Secretary /'P.As to Special Secretary Additional

Secr,etanes ! Deputy Secretaries:in Finance Deptt:
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GOVERNMENT OF KHYBER PAKHTUNKHWA ;€ C
FINANCE DEPARTMENT

; 5
g

Vv . (REGULATION WING) . |
¥ | o
i ~ NO.FD{SOSR-1) 2-123/2013
i D;ated Peshawar the': 31-03-2014
To: A : )
., All Administrative Secretaries to Govt of Khyber Pakhtunkhwa
2. The Senior Membe. Board of Revenue, Khyber, Pakhtunkhwa ;
?% The Secretary to Governor, Khyber Paknhtunkhwa -
4 The Principali Secretary to Chief Minister, Knyber Pakhtunkhwa ‘
fs ' The Secretary, ProvrncralAssembly Khyber Pakhtunkhwa ‘I
3 The,; Secretary Finance FATA, FATA Secretariat, Peshawar. ‘.
i ©All Heads of Attached Departments ih Khyber Pakhtunkhwa,
8. All Divisional Commissioners in Khyber Pakhtunkhwa.
9. All Polttical Agents /' District & Sessions Judges in Khyber Pakhtunkhwa
t10. The Registrar, Peshawar High Court Peshawar. ;
vtt, The Chairman, Public Service Commission, Khyber Pakhtunkhwa
12., - The Chairman, Services Tribunal, Khyber Pakhtunkhwa. -
1n3. The Accountant General Khybet Pakhtunkhwa, Peshawar !
 Subject: gif:LARlFICATION REGARDING GRANT_OF ONE! SPECIAL
: - ADVANCE INCREMENT TQ THE EMPLOYEES HOLDING
. SELECTION GRADE PRIOR TO. UPGRADATION OF THF'IR
I’OST‘S IN BPS ALREADY HEL ’) BY THEM.
) Dear Sir, '! = ‘.
. - l:am directed to refer t o this Department's crrcular Ietter dated 31-~

s
12 2013 on t‘i’e above noted subject and to state that a number of references’

have been ;ecerved in  this Department seeking clarification + about the;
admissibitity cf one special advance increment granted vide® thrs Department's.
letter No. FD- (SR 1) 2-4/2008 dated 04-04-2008.

H
f
I . .
t? i

2. - in this connection, it |s to clarify that the said increment has only

(

been extended to the officials wbo were holding Selection Grade prror to up—

| - gradation of therr posts in BPS, atready held by them, just as in the case of same

[

scale promotron for rnstance -. 3
. |

s

r:r ) Junibr Clerks (B 5) holding selection grade BPS- 07
t ~ upgraded to BPS 7 is entitled to.one special  advance
i increment. ‘ ' :

Iii Senior  Clerks (B 7) hotdrng selection grade BPS- 09
upgraded to BPS 09 is entitled to one special advance
) increment

) ;
b !

i:ir, Assistants  (B-11) hotding selection grade B-PS-tS
55 upgraded to BPS-14, is not entited to o‘be special
advance inCreme'ﬂt : :

3. ‘tibe above referred NOllflca“Or] / crrcular letter is not applrcable {o anv

"
Vo

other category' bf employees.

f
A
il
K]

E

v

1

3

J

?

b

1

S,

i
r

i

i

S
(MASOOD KHAN)
Deputy Secretary (Reg-I)
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Endst: No FD (SOSR 1) 2- 123 /2013

Copy for lnformatlon &' necessary acil

|

|

.

| 1° ‘Dafed _ 31-03:2014
t

o'th o‘the--

.akhtunkhwé

(Wazn' M hammad Afgar)

...i,
1. The.Dlrectorll Tréasuries & Actounts,” fhy!{ber Pakhtutikhwa.
2. All the Dtstnct Comptrolier of Accountsuanhybe :
3 The! ‘Dlrectorl iLocal Flihd Audit, Khyber ﬁkhtunkhwa Peshawar.
4, ‘The Direétor, FMIU, Finance Department
5. The Treasur‘y Officet, Peshawar. :
6. The Secreta'ry Board.of Revenug, Khyber Pakhtunkhwa
7. All the Dlstrlct & Agency Accounts Officersiin iKhyber:Pakhtunkhwa-/ FATA.
8. " All the Section.Officers / Budgef’ Officers in Fmance Departrnent Khyber
Pakhtunkhwal Peshawar.
9. TheiPrivate Secretary to-Senior Mmls er Fmance Khyber Pakhtunkhwa.
10. TheiPrivate Secretary to Secretary/:P. ‘As- to Special Secretary, Additional
Secretarlesl Deputy Secretarles in Fmance Ieptt ‘
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ESectlon{Of._ﬁcer (SR-1)
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