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24.10.2017 Counsel for the appellant and Mr. Farkhaj Sikandar, District 

Attorney alongwith Mr. Imtiaz Ali, DSP(Legal) for respondents 

present. Counsel for the. appellant requested for withdrawal of the 

instant appeal. In this respect his signature also obtained on the 

margin of the order sheet. As such the instant appeal is withdrawn 

and disposed of accordingly. File be consigned to the record room.

/ Announced:
24.10.2017

Member
(Judicial)

Camp Court D.I.Khan
(Executive)
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: Appellant with counsel and. Mr. Muhammad Zubair, Constable/’ \ ‘

■0'.

23.01.2017
r.

alongwith Mr. Farhaj Sikandar, Government Pleader for respondents - ’/r'p;.

present. Due to non-availability of D.B the appeal 'is adjourned to 

'. 2^.03.2017 for same as before.

a,'
27.03:2017 Since tour is hereby cancelled, therefore, the case is adjourned 

■ for the same on 25.07.2017.
1 /m:/

• r

25.07.2017 , • , Junior counsel for the appellant present.- Mr. Farhaj 

Sikandar, District Attorney for . the respondents also present. ; 

Representative of the respondent-department is not in'attendancc, ... 

therefore, notice be issued to the respondents with the direction.to 

. direct the representative to attend the court on the next date v 

positively. Junior counsel for the appellant also requested, for 

adjournment. Adjourned. . To come . up for arguments on 

23.10.2017 before D.B at Camp Court D.I.Klian. ■

■0^. (Gul ZeMChan) 
• Member

(Muhammad Amin Khan Kundi)- 
■ Member

Camp Court D.I. Khan

! •

i

•-.
V> >2



m
■t-

Counsel for the appellant and Mr. Farhaj 

Sikandar, GP for the respondents present and requested for 

time to contact the respondents. However, Fresh notices 

should' also be issued to the respondents. To come up for 

written reply of the respondents on ^ <r. • at camp

court, D.I.Khan.

26.01.2016

• V

MEMlBtR
Camp Court, D.l Khan

Appellant in person and Mr. Hafizullah, Junior Clerk24.05.2016

alongwith Mr. Farkhaj Sikandar, GP for respondents present.

Written reply submitted. To come up for rejoinder on 27i09.2016

at camp court D.l. Khan

Member
Camp Court D.I.Khan

Counsel for the appellant and Mr. Farhaj Sikander, Government 

Pleader for the respondents present. Rejoinder on behalf of the appellant 

not submitted. Learned counsel for the appellant requested for further time 

to file rejoinder. Request accepted. To come up for rejoinder and 

arguments on 23.01.2017 before D.B at Camp Court D.I.Khan.

21.09.20X6

/

M^bei^ 
Camp Court D.I.^ftan
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25.05.2015 Appellant in person present and requested for time to deposit 

security and process fee, which was. not deposited due to 

unavoidable circumstances. Request is accepted. Security and 

process fee be deposited within 7 days. Thereafter, notices be issued 

to the respondents. Case to come up for written reply on 28.7.2015 

at camp court, D.I.Khan.

%
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II ME^ER
Camp Court, D.r.Kfian.

28.07.2015 Clerk of counsel for the appellant present. Security and 

process fee have been deposited late, therefore, notices have 

not been issued. Notices be issued to the respondents and case 

up for written reply/comments 

at camp court, D.I.Khan.
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to come on .
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M^BER
Camp court, D.I.Khan
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27.10.20154 I Appellant in person, Mr. Farhaj Sikandar, GP 

present. Notices have not been issued. Office is directed to 

> issue notices^ to the respondents' and case to come up for 

^ written reply of all the respondents at camp court, D.I.Khan

‘i \

on
/

ME vffiER
Camp c(^, D.I.Khan
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%' : ,Form- A
FORM OF ORDER SHEET

Court of

74/2015Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

The appeal of Mr. Ziaullah resubmitted today by Mr. 

Muhammad Ismail Alizai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

29.01.20151

2 This case is entrusted to Touring Bench D.I.Khan for 

preliminary hearing to be put up the^reqn
^ollf

MAN

- Ata- L-^
Alit-Ji ua

lA/^U-X ^

/lU^

iP 'Xkpdi4^)y\dlcu:o
\ajl^

M



:i|f‘ite:,

1

i

w*s

This is-an appeal filed by Mr. Ziaullah today on 12/11/2014 against the order dated 

01.07.2014 against which he preferred/made a departmental appeal on 10.10.2014 the period of 

ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service Tribunal Act . , ; 
1974, which is premature as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/counsel. The appellant 

would be at liberty to .resubmit fresh appeal after maturity of pause of action and also removing 

the following deficiency

Annextures of the appeal may be attested.
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(p(p{No. /ST,
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Dt. f 3. I II /2014

ill
REGI!

SERVICE TRIB 
KHYBER PAKHTUNKHWA

[AL'vnit;! "'iT •• .r
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Mr. Muhammad Ismail Alizai Adv.
PESHAWAR.:

High Court^ra Ismail Khan.
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" BEFORE ^iFRVTrF TRIRTTNAL. KHYBER PAKHTUNKHWA, PESHAWAR

I2QU-.I # Service Appeal No.

Appellant.Ziaullah, PC/FRP No.7783.

Versus

Respondents.Provl: Police Officer, Khyber Palchtunkhwa, and others.

Service Appeal

I N D E X

Anncxure Pagc(s)Description of DocumentsS.No.

Petition with Grounds of Appeal & affidavit. 0!1. ^5
ACopy of Tribunal Judgment.2.

BCopy of Supreme Court Judgment.
I
I

Copies of Charge-sheet,Order impugned etc.

3.

C&D fo /34.

/rT/>
Copy of Depth appeal. E• 3.

Vakalat-Nama4.

.2014.Dated:
(Ziaullah) Appellant 
ThuOuSh Counsel

(Muhan'rmadTsm^ Alizai) 
Advocate High QpmX, DlKhan.
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BEFORE SERVICE TRIBUNAL/KHY:PAKHTUNKKHWA.PESHAWAR.
Service Appeal No:. f /aew:

f:'

i
Ziaullahj,
Constable No.7783, FRP, D.LKhan District. 
Office oif SP / FRP, D.LKhan.

(Appellant)
t.

Versus

T|he Provincial Police Officer (IGP), KPK, 
Central Police Office, Peshawar.

1.

Additional Inspector General of Police / Commandant, FRP, 
Khyber Palditunkhwa, Peshawar,

2.

Superintendent of Police , FRP, D.LKhan Range, D.LKhan.3.

(Respondents)

Note: the addresses given above are sufficient for the purpose of service.

SERVICE APPEAIVAGAINST ORDER DTD 01.07.2014 WHEREBY THE
APPELLANT IS AWARDED PUNISHMENT OF WITHHOLDING OF
ANNUAL INCRIMENTS BY RESPDT; NO. 3,

Respectfully Sheweth: -

The appellant very humbly submits as under: -

BRIEF FACTS:

jlhat the petitioner was inducted in Police Department / FRP as Constable 
and posted at D.LKhan. The petitioner has been serving under Respondent 
No.3 while Respondent No.2 is the appellate authority and Respondent 
No.l commands overall authority in respect of the parties, thus-all are

\
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That the appellant always striven hard to discharge and fulfill the duties 
and tasks assigned with due diligence and dedication. Service record of the 
appellant is otherwise unblemished, clean and devoid of any adverse 
niarking since nothing of the sort has ever been conveyed to the appellant 
in this respect.

2.

That during June 2011 the appellant was subjected to departmental action 
oh the allegation of showing cowardice during performance of duties, and 
culminated in award of punishment to the appellant of the kind Removal 
fijom Service after a cursory proceedings.

That aggrieved from the departmental authority the appellant moved an 
appeal with respondent No.2 seeking reinstatement in service which 
however, could not find favour with appellate authority and was dismissed 
/ rejected vide order dated 21.9.2011.

4.

That a Service Appeal was preferred by the appellant with this Hon’ble 
Tribunal which was taken up and decided vide Judgment dated 26.12.2012 
setting aside the order of departmental authority and reinstating the 
appellant in service. Copy of Judgment is placed herewith at Annex-A.

5.

That the departmental authorities filed a CPLA with august Apex Court 
against the Judgment of Tribunal which stood disposed off while 
departmental authorities were allowed to hold a de-novo probe into the 
matter. Copy of Judgment attached herewith as Amiex-B.

6.

That consequently a fresh charge-sheet was issued to the appellant and 
once again based on a cursory evaluation in the name of an inquiry, the 
matter ended up in award of punishment of the kind “ Stoppage of Annual 
Increments for two years”. Copy of impugned order passed by respondent 
ffo.3 is enclosed herewith as Annex-C while copies of charge sheet & reply 
thereto are placed as Annex-D.

7.

8. That the appellant moved departmental appeal with the office of respondent 
Ijlo.2, however, the matter did not see the light of the day and remains 
shelved without disposal even after culmination of statutory period, hence 
the instant appeal on the grounds, inter-alia, as under. Copy of 
departmental appeal is placed at Annex-E.

Grountls:

That the orders passed by departmental authority i.e Respdt: No.3, 
impugned hereby, is discriminatory, arbitrary in nature, legally and 

> factually incorrect, utra-vires, void ab-initio and militates against the 
principles of natural Justice thus is liable to be set-aside and nullified.

1.

■■rj
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That the appellant is innocent and has been subjected to the penalty for no 
fault on his part. SP/FRP, DIKhan (Respondent No.3), failed to regulate the 
departmental inquiry in accordance with the law & procedures prescribed 
for the purpose and as such erred at the very out set of the proceedings thus 
causing grave miscarriage of justice as well as prejudice to the appellant in 

making his defense.

2.
L-

That it is a matter of record that the appellant has been vexed in clear 
defiance of the law and principle laid by the superior courts as well as the 
Tribunals as could be gathered from the facts and circumstances of the 

case.

3.

That the respondents while adjudicating in the matter of departmental 
proceedings and the departmental appeal either disposed off the entire 
matter in a slipshod manner through the order impugned hereby or even 
failed to finally decide it during the stipulated period, thus the award of 
impugned punishment is patently unwarranted, illegal, ultra-vires, nullity in 
laW and apparently motivated for extraneous reasons and is neither 
sustainable nor maintainable in law.

4.

That the appellant has sufficient length of service rendered for the 
department. While adjudicating in the matter the departmental authorities 
utterly ignored not only the provisions of law on the point but the rights, 
too, of the appellant including fringe benefits and by imposing the penalty 
inidefiance of law as aforesaid, deprived the family of the appellant of its 
lawfully earned emoluments.

5.

That the order passed by respondent No.3 on holding of departmental 
proceedings including the order on award of punishment as well as the 
inaction on the departmental appeal, as impugned hereby, have infringed 
the rights and have caused grave miscarriage of justice to the appellant 
without any lawful excuse.

6.

\-
That while ignoring the rights of the appellant guaranteed by the 
constitution, the departmental authorities / respondents utterly failed to 
adopt a proper course & follow due procedure hence erred in disposal of 
the matter in accordance with the law and rules. The impugned order 
passed by SP/FRP, DIKhan (Respodt: No.3) and inaction on departmental 
appeal by AddhlG/Commandant, FRP i.e. (Respondent No.2) thus lack in 
legal sanction and therefore, are liable to be set aside in the interest of 

justice.

7.

That the petition of appeal / appellant is duly supported by law and rules 
formulated thereunder, besides the affirmation / affidavit annexed hereto.

8.

That this Flon'ble Tribunal is competent and has ample powers to adjudge 
the matter under reference/appeal.

9.



10. That the counsel for the appellant may very graciously be allowed to add to 
the grounds during the course of arguments, if need be.

Prayer:

In view of the fore mentioned submissions, it is very humbly requested that 
the impugned order dated 01.07.2014 passed by SP/FRP, DIKhan may, on 
being declared as illegal, arbitrary, discriminatory, void ab-initio, ineffective 
and inoperable against the appellant, be very graciously set aside and the 
petitioner may in consequence thereof be very kindly retention of his 
increments besides allowance of all back benefits. Grant of any other relief 
including costs, as may be deemed appropriate by the Hon’ble Tribunal is 
solicited, too.

Humble Appellant,Dated: ..10.2014

(Ziaullah) Appellant,
Through Counsel.

(Muhammad Ismail Alizai) 
Advocate High Qourt.

AFFIDAVIT:
Dated: ! .10.2014.

I, Ziaullah, the appellant hereby solemnly affirm and declare on oath that 
contents ^f the petition are true and correct to the best of my knowledge, belief 

and per the official records. Also, that nothing is willfully kept or concealed from 
this Flon'ble Tribunal.

Deponent.
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^PESHAW^pPFri'pF THIt' KHY13ER PAKHTlJimiWA SERVJCt ^TRIBUNAL 
, ( Camp Court, D.I.Khan)

Appeal Np. 1703/2011

Date of Institution. ..
Date of Decision : -

4
i’ ■ m

\
17.10.2011
26.12.2012

Ziaullah Ex-constable No. 7783 FRP D.I.KHAN S/0 Muhammad Aziz 

R/0 Paharpur District D.I.Khan..
(Appellant),

VERSUS ■

, Peshawar.
Khyber

, D.I.Khan.Pakhtunkhwa, Peshawar.
^ 3. Superintendent of Police, FRP D.I.Khan Range (Respondents)

appeal against X^Bv'SoNGEmX Z
21.9.2011 OF RESPONDENT 
OF THE APPELLANT WAS

SERVICE
appell/.nt was removed from 
AGAINSr ORDER NO. 3162-63/EC, DATED 
N0.2, WHEREBY DEPARTMENTAL APPEAL

REJECT,^-

MR. MUHAMMAD ISAMEEL ALIZAI, 
Advocate

For respondents.

I For respondents.
MR. FARHAl SIKANDAR, 
Addl. Government Pleader

MEMBER 
member '•MRrStJLTAN MAHMOOD KHATTAK, 

EEDULLAH KHAN,

1UDGMENT
SULTAN. MAHMOODJ<H^™k,_MMBER.‘. This appeal has been filed by

xder dated 21.0.20.L1, Whereby his departmental

has been rejected. It has been prayed ^ 

be set aside and the

the Vpjellant Ziaullah against the 

appeal against the order dated 

th( c on
anpeilant may be reinstated 

oeerned appropriate may also be jranted.

X" '• 1C8.2011
acceptance of the appeal. the impugned orders may

into service with all back benefits and any othr relief

narrated in the me mo; of appeal are that the 

D.I.Khan was posted for 

unknown attempted on one Naveed 

I Octroi who was seriously injured 

cQwaf'ciice of the appellant, the accused

Brief .'acts of the case as*)
1-*

in the Police Department;appellant while serving in - 
Nakabandi at Bannh Octroi on 7,5.2011, some

of Muhammad Iqbal rear New BannuIqbal son
316 efue to negligence and

• \ \>
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r
party fled away from the spot. Departmental proceedings were^ initiated against the 

appellant*'a^ongwiti others under the Khyber Pakhtunkhwa Removal from service 

(Special Powers) Ordinance 2000. Charge sheet/statement of allegations issued to 

the appellant on 11.6.2011, which was duly replied by him. <An enquiry was 

conducted in slipshod manner without taking into consideration material and 

evidence on record by Lines Officer/FR^ D.I.Khan and recommended the appellant 

for award of punishment. Final show cause notice was issued to’lhe appellant, 

which was duly replied py him. The competent authority vide order 17.8.2011, 

awarded major penajty of removal from service with immediate effect upon the 

appellant. Feeling aggrieved, the appellant filed departmental appeal, which was 

rejected on 21.9.2011, fience the present appeal on I/.10.2011.

V- * «

1;. . Vr •* •

/

The appeal was admitted to regular hearing on 30.1.2012 and notices 

were issued to the respondtints. The respondents have filed their joint written reply . 

and contested the appeal. The appellant also filed rejoinder in rebuttal.

i.

5
Arguments heard and record perused.4.

The learned couhsel for the appellant argu6.d that the charge of 

cowardice and negligence could only be proved through re gular enquiry by giv/ng 

the appellant opportunity of examining and cross examining the witnesses. But no

5.

. \proper chance of defence given to the appellant. The whole proceedings including
slip-shod manner without

i
I

enquiry procedure against the appellar.t conducted in a 

ascertaining the factual position. No exarriination/cross examination of witnesses
1

recorded in the presence of the appellant nor statements :of other co-accused etc. 

recorded. Ex-parte proceedings conducted against tlie appellant. Opportunity of 

personal hearing not afforded to the^ appellant. The appellam: had long service at 

his credit and the punishment awarded to the appellant is harsh and not 

commensurate with guilt of the appellant. Fie stated that no action taken against 

otSer while the appellant has been discriminated. He requested that the appeal may 
be'^^epted as prayec for.§

9 c i

The learned AGP argued tiat the appellant was det.iiled for Naka.bandi 
di^^^r Bannu Octroi on 7.6.2011. Some unknown accused aTempted murder of 

one Navid Iqbal son of Muhammad Iqbal, near the’duty point cf the appellant. He 

showed cowardice and negligence at.the spot and the accused led away from the 

sheet vdth statement of allegations was issued to the appellant.

■ '

thspot.
proper enquiry conducted. Show cause notice was also issued to the appellant but

arge

he failed to prove his innocence. All the codal formalities have bi^en ob'seived and

L
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found ^ guilty \of the offence and has rightly been removed from 

requested that the appeal may be dismissed.
service. He

v ic
i

;
j*

The Tribunal observes thafnc proper opportunity of defence given to the
I

appellant during the enquiry proceedings. No chance of personal hearing given to 

him which were mandatory, under the law. 

arguments advanced by the learned counsel for the appellant.

7.✓
‘.V
. '‘i
1^4^.

The Tribunal agrees with the

1
8. In view of the above, the appeal is accepted, the impugned order dated 

21.9.2011 is modified to the extent that the appellant is reinstated into service with
I .

all back benefits. Parties are left to bear their own costs. Hie be consigned to the 

record.

This order will also dispose*of another connected appeal No. 1704/2011, 

titled "Muhammad Khalid Versus the Provincial Police Officer, Khyber Pakhtunkhwa 

^Peshawar etc/', in the same

ANNOUNCED
26.12.2012.

9.

;
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5N THE SUPRBNiE COURT OF PAKISTAN 
f AppcHntc .iurirjrlirjjon) /. t'

niBSnifT:
'•'t. >ct' . ..loll Oa.

JuilS'.cr Ahrr.ciS Ch:iu<ihfirv

CIVIL PETITIONS WO. 159-P AND 160.p OF 2013
fO.i nppco: ogn^n^^ ’.he 3U<lj;;:;rnt (i!i;cc! 20.12.2012 pawee' by 

KPK Scmcc Ti:buna5. Peshawar in S.A. No. 'TC-i of 20i!)

Provincial Police Officer Khyber Fakhlunkliwa cic. 
(In both petIUoni) Petitioners

V£J?SC/S
Zia UiUih
MuhujT’.j-nrd Khplin

{in C ?. ::c.
i!r. C.P. Nn. oi2();'S}

Rcspon<lC;ltS
Mr. Zahid Yousaf Qureshi, Addl .A.O-.i'.PK: 
Mr. Yasccn. Inspector KPK

For ihe oet.itioners:

For (.he raspondcnis: 
|Or4 cnvcalj
I >!»w ti| iif'nrloii'

Mr. M’Jhnmrnad Arif Xhan» ASC

17.()2.7fr}'i

SAR.MAD JALAL OSMANV. J. Mr. Zahid Yousaf Qvircshi, 

Learned Additional Advocate General as v/cli as Mr. Muhammad A.rlf

Khan. l./ca4-ncd ASC appearing for the Kcupundenin jointly binic that 

these Petitions could be disposed of by directing the police authoriues 

to investigate: the matter again tiirough a proper inquiry after due 

notici ic the Fespoj;ucr.t& avid M'ier :uiv:r;g giving Ihtrr. a 

participate fully in the proceedings.

In view of this joint statement 

iUu)/><»5r<l oi « 111 diMf/ly. 'I ls«' hii* U ijiMiCht:- m !»<•; pJV' !* !«» ilsr

RrRjiondcnl'} Rhall bn rlni'^'mirnl vqjon (hr oufe-ntn^ 'n' the inquin'

ch-ance to■1r

2. these Petitions arc

X'sUPR;r;

/jhmi/M'"
' i
Cortifiod tC'|)e Trts

' /

• T//’■' 1/ 
Ck/ ■r" -

V ’” lah^mabt^'l tHe 
'' '.vr.

A!./- f'O/
L% s —

it -I / /\
/

I*-/' '

./ J
"V.\ '-i?' ( irrint&nac'.ji.- /t

ci:r{ of PolJstan
Islamshad

^^cate Highfcic'jrt 

Dera Ismail K 'in

Isma llAilzai

i '
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0$ •DISCIPLINARY APTIOM

t. ■

Witlim the meaning of the NWFP PoHce Rules-1975. ^ 'committed the following acts/omissions

^ATEMENT OF ALLEGATTOM

somp 1. 08.06.2011, that you while posted for. Nakabandi at Bannu Octori on 07 06 2011

•Bannu Muhammad Iqbal near New
3247^4 Prc injured. On which case FIR No.339, dated 07.06.2011 U/S

^ 324/34 PPG was registered at Police Station Gantt: D.I.Khan. Besides the facts that the ^

Ld showed C ’"'"h" "r ^h^=^/^rrest the accused
owed Gowardice/negligence. As a result they succeeded in decamping after commission '

ft

Ia. ■

No.7551,

of offence.

b. For the above you were proper Gharge Sheeted and Enquiry Officer
appointed. The Enquiry Officer found you guilty of the charges and 

. major punishment. Final Show cause notice was issued and.sul 
proceeding you were Removed from service. ■*

was
recommended for awarding 

sequently on finalization of

You lodged a petition in the Honorable service Tribunal KPK Pesha
' Mono hi P“>^shment order of your Removal from service. After hearing the

dater26 12 2°oT2 h "h  ̂ '-i* all back benefits v

.02.2014 and you were directed to be re-instated in service subject to denovo enquiry with 
immediate effect, hence denovo proceeding is being.initiated for the afore mentioild Lve 
mi: conduct on your part which is punishable undfer the NWFP PoUce Rules,1975. ^ '

I'lence tlie statemeni of allegation. '
For the purpose of scrutinizing the conduct of die said accused witii reference 
to t. te above all. gaiion Muhamm.ad Nadeem Siddioui DSP/FRP D.I.Khan i 
Officer to condi ct proper departmental enquiry under Police Ryles 1975.

21 Th- enquiry Ojyicer shall irvaccordance with the provision of the ordinance
* fen'Sil °PP°^f^ty of the hearing to the accused, record its findings and n.ake, within

en ^10) days of jhe receipt Of this order recommendatio/is as to punishment or other appropriate 
: ach in against a* cused. ' t't

3 The accused anti 
‘ ■ the

c.
war to set

ide judgment

1

IS appointed as enquiry

a weU com ersant representative of the departo^ent shall jom the proceedings on 
late time and place fbcefi by the enquiry officers. ^ ^

{SANA ULLAH KHAN MARWAT) 
Superintendent of Police,

; ;'FRP,D.I.Khai) Range^.I.khah.

Sl6 ./05/2014.
Mohammad Nadeem Siddiqui D.SPfFRP n T Khan. The enquiry officer for initiating 

proceedmg against the defaulter under the provision of NWFP PoUce Rules 1975 Enq ’ 
containing___ pages are enclosed. ^

^ Constable Zia Ullah No.7783/FRP with the direction to appear before the E.O 
and place fi^jed by the E.O, for the purpose of enquiry proceed]

■ f-
f r

—?g'./FRp, dated D.I.Khan the__ ;

. . • - Copy to:-

uiry papers

on the date, time

{

(SANA UI.1LA;_ iim MARWAT) 
Superintend^ of Police, 

FRP/D.I.Klift^Rangc, D.I.Klian,3voc3te High
Dera r.

'c‘:i

1/rnr " ^ .9
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CHARGESHEET.

y*-

WHERE AS, I am satisfied that a formal
1 .. enquiry as contemplated

•< ■ ? T ® 1^75 is necessary and expedient to be conducted into
V'' the allegation as follow:-

©

It has been reported by District Police Officer; D.I.Khan vide his office
. , ■ memo:No.7551, dated 08.06.2011, that you while posted for Nakabandi at Bannu Octori. 

.07.06.2011 some un known accused attempt on one Naveed Iqbal son of Muhammad Iqb 

ew Bannu Octroi who was seriously injured. On which case FIR No.339, dated 07.06.2011 U/S 
24/34 PPG Police Station Gantt: D.I.Khan. Besides the facts that the occurrence took place near 

the your .posting but you did not chase/arrest the accused and showed Gowardice/neglivence.
: succeeded in decamping after commission of offence.

■■ b- *e above you were proper Gharge Sheeted and Enquiry Officer was
. appointed. The Enquiry Officer found you guilty of the charges and recommended for awarding 

.major pumsliment. Final Show cause notice was issued and subsequently on finalization of 
proceeding you were Removed from service.

You lodged a petition in the Honorable service Tribunal KPK Peshawar to set 
aside the above said punishment order of your Removal from service. After hearing 
Honorable court directed-for your re-instatement in service with all back benefits vide judgment 
dated 26.12.2012, which was upheld by supreme court of Pakistan vide judgment dated 
17.02.2014 and you were directed to be re-instated in service subject to.denovo enquiry with 

immediate effect, hence denovo proceeding is being initiated for the afore mentioned grave 
'. misconduct on your part which is punishable under the NWFP Police Rules,1975.

AND WHEREAS, I.am of the view that the allegation if established would call •
. for award of a major penalty including dis.rnissa! from, service as defined in Rules 4(i)(B) 

of the afojr'ssaid rules.

\ND WHEREAS, as required-by Police Rules 6 (I) of the aforesaid rules, 
Mn^i^ ULLAH KHAN MARWAT, Superintenejant of Police FRP, D.l. Khan Range 

^ D.I.Khan, |iereby change you Constable Zia Ullah No.7783/FRP with the misconduct on the 

basis of above stai^ement.

a.

on
al near

• c.

the

b.

AND, herepy directed you further, under rules 6 (I) (B) of the said rules to put in 
■written defence with-in 7-days of receipt of this Ghqrge sheet as to why you proposed 

'.action should not k taken against yoii and also state at the same time whether you ' 
desire to be heard in person. ‘‘ ■

©

, In case your reply is not recei\ ed witli-in the prescribed period, without 
sufficient cause, it woUld be presumed tjtat you,have no defence to offer and the 

proceedings will be completed against you ex-parte.

V
(

, m).
(SANA uIlAJJ^HaN' MARWAT) 

Supemrf^defrfof Police, 
FRP,D.I.KhaH^Ranee, D.I.Khan.

Isiricii
.%dvoc3te HiQh Churt 

Dora Ismail Vtera-i
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26.05.2014^vyNo.: 1097-98;FRP. DIKhan/tl:^£>vL>^i>;. 1/
>

Allegation
I 11 has been reported by district Police officer, D.I.Khan vide his office memo: No.7551,

Dated; 08.06.2011 that you whiel posted fro Nakabandi at Bannu Oclori on 07.06.2011 
un known accused attempt on one Naveed Iqbal S/o Muhammad Iqbal near new Bannu Octroi 

■ who was Seriously injured. On which case FIR N0.339 dated: 07.06.201 U/S 324/34PPC was 
register at Police Station Cantt: D.I.Khan. Beside the facts that the'occurance took place near 

the police of your posting but you did not chase/arrest the accused and showed Cowardice 
/Negligence.

f' someI

/y: Lvj ijj< \}j'> j y / f/v.) I

C:>!

06.06.2011^Vr't^

^}ji IL ifjj-t f^y Ij U ^ I/Jly J ^ U U* I IjS; ^ (L V irv t^i'

\>, j\Jj sj- \fji ^

First Aid/i/j/iCjfjjsi

1

C>
I

y:y

I

u /Ifj )\JL y, 1 •

i

V 'r V

C L |^‘^b''lJ L c'l^li Y (3 y' tii' 5 (i;' If

.y if! f-y (J-I yUV 6'^lfi y (Jyl/l

- £:_ L jv l/» .jiJ lytf

•; [* ^-rifV— (iyi:r'^y>;icy/i/t3LyiV

I • #ii tr

I
i
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« 29.05.2014:^^^*
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; o(i-:

7783:Ai^biyyil^U 
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ORDER:- 4

i
. /'

I'his Ordpr will dispose off departmental enquir)^''cpnductcd against Constable 
Zia Ullah No.7783/FI|P, of FRP, D.lKiian Range, on the Charges that It has/been reported by 
Oistnct Police Officpl D.I.Khan vide his office memo; No.755igiiatGd 08.06:2011, that he while 

posted for NakabanH^ at Bannu Octori on 07.06.2011 some un k| own accusediatternpt on one 
Naveed luhal son of I^uhammad Iqbal near Ney/ Ilannu Ocfcfdpvho was seriously injured. On 
vvliich case PIR No.SS^ dated 07.06.2011 U/S 3^4/34 PPC was registered at Police Station « 
Cantt: D.l.Khan. Besides the facts that the occurrence took piac6.|near the place of hi.s posting 

but he did not chase/|irrGst the accused and showed Cowardice/negiigence^lAs a result the 

accLissed succeeded irj decamping after commission of offence.
• .i

On the.jiasis of his above, he was proceeded againsf departmentalJy and
Sheet and Statement of alleKations.‘Mr. GUL MANAN KHAN 

i LQZl^..D.I.KHAN||^as appointed as Enquiry Officer* AfWr (Completion of alicodal 
; iormalities, the Enqljiy Officer submitted his finding report al(i|g-with other relevant 
i papers^ where in he||commended the said Constable for major;|>umshment i.e Removal 

fi oin service, flehtejh^ was removed from Service vide order bearing O.B No.778, dated 

' 3 7.08.2011. His;depa|tinental appealwas also rejected. He lodged, the service appeal
^ No.i 70^2011, in;thfl|a^K Servim Tribunal Peshapr ^vhich vyas accepted vide judgement 

tkued 26.12.20i2,,wijd|'eby ihc ]> ..nouable sei vk*- b lbunai directed to re-instate the 

appeilant in service With all bad benefits winch was upheld by supremo court of Pakistan 
de judgment dated:^7.02.2014 subject to denove enquiry. Thud the Worthy Adrli: 

inspector General off^Iice/Cor mandant FRP KPK Peshawar riinstated lum in service 

conditionally subject.denove .nquiry. Therefore denove proceedings were initiated and 
-^Ib^OfiAMMAD NADEEM^ iiPjPlglJJ_Ogl^J’Rr d.i.ichaH. 
departmental enquiry,per ru!

y ^enquiry Officer after Conducting proper departmental enquiry submitted
bis finding report recommending defaulter Constable for Major Kmishment and period be 

remained out of service to be treated as witli out pay. He was beared in person but iie 
failed to convience the under-sipaied about his innocence,

served-with

VI

was deputed to cunducl
.:S.

Howevey Keeping in view his poorness, I MR. SANA ULLAH KHAN 
MAKVVAi; Su,,erinlendeat of P.Mice FRP D.l.Khan Range in exercise o7,Gvers"c<mfer,-ed 

'.pon me under NWFP Police Rules 1975 by taking lienent view hes-eby convert his Maj 
I unishment o( Removal from service iirto minor

ni‘ •

Punishment of wyth holding two y
01.12.20,14 &i01.12.2015, & Ihe period lie 

shall be ’.realed with out pay. He is also warned to be Careful

ears
increments with out cumuiative effeef faliing'd 
remained out of service

lie on

ill future.

QJiHER announced 
Dated. 01.07.2014.

oPNo. ./FRP

.u:..y_y 07/2(114.

'Oi //
/

(SANA MAUWAT)
Superjnlen^nt of Police, 

FRP,D.LKlj^( Range, D.I.Khan.n.'lteij r

Aavocate High C: u:.
/ Dera Ismail Ktiay^

4



V- The VVorlliy. AddI: I.6.P/Commendant, 
F.R.P=KhybGr Pakhtunkhwa, 
Peshawar.

lo:

AIMT'.AI, ACAINSJ' (VADVM NT;. UAS })H) 1.7.14 OF SIV 1-RP / D.I.KllAN.Subjecl:

Sir,
l\cspecli\i!ly. Ihc pclitioncr suites as under.

d’haL the petitioner was indueted in Police Department-/ i-'RP as Constable and 
posted at D.I.Khan.

Thai the appellant always striven hard to discliarge and tnlliil the duties and tasks 
assigned with due diligence and dedication, Service record oftlie appellant is 
otherwise unblemished, clean and devoid of any adverse marking since nothing ol 
the sort has ever been conveyed to the appellant in this respect.

•it

2.

That during June 201 1 the appellant was subjected to departmental action on the 
allegation as contained in the Charge Sheet. JJie matter was assigned for inquiry 

Lines officer/rRP, D.l.Khan who while pushing the proceedings in a slipshod 
conveyed complicity on part of the appellant in his inquiry report yet

a.

to
manner,
without any lawful, justifiable and sustainable basis, foundation ar.d material 
cvideiice brouglT, on records in any manner and recommended award of

or

punishment to tiic appellant.

That the matter having been put-up for consideration to the authority i.e SP/f'RP. 
D.I.Klian culminaled in award of punishmem '.he appellant oldhe kind 
^‘Removal from Service” after a cursory proceedings conducted iii the name ol 
Final Show Cause Notice.

4.

ieved iVom the order of SP/FRP the apixdlani moved dcparimenial'fhat a
appeal seeking reinstatement in service on the grounds mentioned therein. 1 he 
petition of appeal however, could noi find fawnir and u as dismissed / i-ejected 
\'ide order dated 2 1 .T.20 I 1.

a. nrcr:;'

That later the appellant moved Sei'viee ,A|ipeal before KPK Serv ice I nlainal 
against the order his removal from service, fhe aj)peat was decided in 
the appellant vide order dated 26.12,201 3.

'['hat respondents challenged the jutlgmenl ol Service 1 ribuna! betore Sup 
Court which too, while maintaining the decision of the Tribunak departmental 
authority was allowed to proceed denovo in the matter if tleemed lit. 
Consequently, a fresh inquiry was ordered in the matter which culminated in 
award ofMinor Punishment of Withholding of increments for Two years vide 
order dated 1.7.2014. Copy attached herewith.

That the appellant moved an appeal with your good off ce against th.e order 
mentioned above. It was however, directed from your good office to fie an appeal 
challenging therein withholding of increments for two years instead seeking back 
benefts, hence the present appeal on grounds hereinafter preferred.

6.
a\ iHii' o

reme7.

8,

T

-1



Grounds:
/t'

* That the order passed by SP/FRP, DIKhan, impugned hereby, is discriminatory, 
arbitrary in nature, legally and factually incorrect, utra-vires, void ab-initio and 
militate against the principles of natural justice thus is liable to be set-aside and 
nullified.
That the appellant is innocent and has been subjected to the penalty for no fault 
his part. SP/FRP, DIKhan failed to regulate the departmental inquiry in accordance 
with the law & procedures prescribed for the purpose and as such erred at the very 
out set of the proceedings thus causing grave miscarriage of justice as well as 
prejudice to the,appellant in making his defence.
That it is a matter of record that the appellant has been vexed in clear defiance of 
the law and principle laid by the superior courts as well as the Tribunals as could 
be gathered from the facts and circumstances of the
That while adjudicating in the matter of departmental proceedings the authority 
disposed off the entire matter in a slipshod manner through the order impugned 
hereby thus the award of impugned punishment is patently unwarranted, illegal, 
ultra-vires, nullity in law and is thus not sustainable nor maintainable in law.
That the appellant had sufficient length of service rendered for the department. 
While adjudicating in the matter the authority utterly ignored not only the 
provisions of law on the point but the rights, too, of the appellant including fringe 
benefits and by imposing the penalty in defiance of law as aforesaid, deprived the 

: family of the appellant of its lawful earning.
That the order passed by SP/FRP on holding of departmental proceedings 
including the order on award of punishment, as impugned hereby, has infringed the 
rights and have caused grave miscarriage of justice to the appellant without any 
lawful excuse.
That while ignoring the rights of the appellant guaranteed by the constitution, the 
departmental authority utterly failed to adopt a proper course & follow due 
procedure hence en-ed in disposal of the matter in accordance with the law and 
rules. The impugned order passed by SP/FRP, DIKhan thus lacks in legal sanction 
and therefore, is liable to be set aside in the interest of justice. The petition of 
appeal / appellant is duly supported by law and rules formulated thereunder.
That your gracious office is competent and has ample powers to adjudge the matter 
under reference/appeal in favour of the appellant as prayed for.

In view of the fore mentioned submissions, it is very humbly requested that the 
impugned order dated 1.7.2014 passed by SP/FRP, D.I.Khan may, on being declared 
illegal, arbitrary, discriminatory, void ab-initio, ineffective and inoperable against the 
appellant, be very graciously set aside and the appellant may in consequence thereof be 

ery kindly allowed all back benefits as well. Grant of any other relief, as may be deemed 
appropriate by your grace, is solicited, too.

1.

2. on

3.

case.
4.

5.

6.

7.

8.

as

V

Dated: -/c' .2014 Humble Appellant,

(Ziaullah) •5?^ellant, 

-~--^Con.tabl.e,,No.7783 FRP/D.LKhan.<

i

Oo'a tsin.ii'
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r>EFOm^] THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 

Service Appeal No.7^(1^015.

Constable Ziaullah No.7783/

VERSUS

i
■ T r. ■.

f
t: :*

y
w ■ Appellant.

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar

1.

Addl: IGP/Commandant,
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.

2.

Superintendent of Police,
FRJh D.l.Khan Range.......

3.
Respondents4.

PRFl .riVITNARY OBJECTIONS

That the appeal is badly time barred.
I'hat tlie appeal is bad for mis-joinder and non-joinder ot necessary parties, 
fhai the appellant has no cause of action.
3'hat the appellant has not come to this court with clean hands.
That the appellant is estopped due to his own conduct to file the instant Service Appeal.

1.
2.

4.
5.

WRI l TEN REPLY ON BEHALF OF RESPONDENTS

FACTS
iRFSPFCTFUI.LY SHEWETH:-

it pertains to the appellant records needs no comments.

Pertains to the appellant service record.
Incorrect. That the appellant while detailed for Nakabandi duty near Bannu Octroi on 

07.06.2011, some unknown accused attempted murder on one Navid Iqbal S/0 Muhariimad 

Iqball near the said Nakabandi, who was seriously injured, regarding which case FIR No.339 

dated 07.06.2001 U/S 324/34 PPC was registered at Police Station Cant DIK. Besides the 

facts that occurrence took place very near the duty point i.e Nakabandi, but the appellant did 

bother to chase / arrest the accused and showed cowardice / negligence in his official

1.

2.

not
duty and as a result, the accused succeed in decamping after commission of offence. On the

dealt with proper departmental proceedings andallegations of above, the appellant 
during the course of enquiry the appellant was found guilty of the charges leveled against

was

him and the enquiry officer recommended him for major punishment. After receiving the 

findings of EO the Competent Authority served the appellant with final show cause notice to 

which he replied but his reply was found unsatisfactory, lie was also heard in person but he 

failed to convince the Competent Authority and after fulfillment of all the due codal

formalities he was removed from service.

Departmental appeal submitted by the appellant 

sound ground.
lAara pertains to this Flon’able Tribunal record need no comments,
Correct to the extent that feeling aggrieved this department approached to law dep:irimeni Jor 

filing CPLA in the Apex Court of Pakistan against the said judgment. The case 

thoroughly examined by the Law department and found a fit case tor filing CPLA. 

Therp.?ifter. CPLA was filed which the case remanded back to the replying department by the

thoroughly examined and rejected onwas4.

5.

6.
was



-‘i

/ • ' -t
Apex Court of Pakistan for the purpose of denove enquiry with further directions that back 

benefits shall be dependent upon the outcome of the enquiry.
Incoirect. In the light of judgment of the Honorable Apex Court of Pakistan a fresh / proper 

initiated against tKe%pellant as per law^Crule and during the course of enquiry

>'

V
enquiry was
the appellant was found guilty of the charges leveled against him, by the enquiry officer and

submitted his findings in which the appellant was recommended for major punishment. 

Moreover the appellant was also heard in person, but he failed to produce any cogent.reason 

before the Competent Authority in regard of his innocence. However keeping in view the 

poorness, of the appellant his major punishment of removal from service has been converted 

in to minor punishment of withholding of tow years, increments without cumulative affect, 

otherwise the appellant did not deserve for minor punishment.
Departmental appeal submitted by the appellant, was thoroughly examined and rejected on8.
sound ground. 

GROUNDS
Incorrect, the orders of the respondents are legal, j ustified and in accordance with Law/Rules, 

therefore, the instant appeal of the appellant is liable to be dismissed.
2. Incorrect, as per the decision of the Honorable Apex Court of Pakistan, proper denove enquiry 

initiated against the appellant and during the denove proceedings he was found guilty of

1.

was
the charges leveled against him and finally he was heard in person but he failed to advance 

any cogent reason in regard of his innocence, but however, keeping in view of his poor

thmily background the Competent Authority i.e. respondent No. 3 decided his case, on 

humanitarian grounds and his major punishment of removal from service converted in to

minor punishment.
Every case have there own facts and merits. While cases mentioned in the Para are not at par 

with the case of the appellant. •
Incorrect, the allegations are false and baseless as after conducting of proper denove enquiry, 

the appellant was found guilty of the Charges leveled against him, but the Competent 

Authority decided his case on compassionate ground by taking a lenient viewi while 

otherwise the appellant was legally entitled for major punishment.
Incorrect, the allegations are false and baseless, as the appellant being a member of 

disciplined force showed extreme cowardice act on the charges of duty while the 'Police 

force is delegated under the law for maintaining law and order and public 

security. However, he was dealt with proper (denove) departmentally as per law wherein 

the appellant was found guilty of the charges leveled against him, but keeping in view the 

poor family background of the appellant decided his case on compassionate ground by 

converting his major punishment in to minor punishment, while otherwise he was eligible / 

entitled for major punishment of dismissal from service.

Incorrect, .the orders of the respondents are legal, justified and in accordance with LawVRules, 

as the case of the appellant have already been decided by the Competent Authority vviih a 

lenient view.

5.

6.

6.

Incorrect that all the codal formalities were fulfilled in the case of the appellant ^by the

found guilty of the charges leveled against him and it is
7.

replying respondents and he was 

pertinent to mention hear that legally he was entitled / eligible for major punishment, but

subsequently the Competent Authority decided his case on compassionate ground keeping in



:•
I;

% view of his poor family background so the instant appeal of the appellant is liable to be 

dismissed

fH. Incorrect the case of the appellant is not supported by the Law/Rules and it is for appellant to 

Prove.

9. Correct to the extent that the Hon’ble Tribunal has ample powers to entertain the instant case

and can easily be dismissed on ^merit at par with the similar cases in service appeal No. 

1829/201 1, Service Appeal NO.827/2012 which have already been dismissed by this 

honorable tribunal vide judgments dated 17.09.2015, 11.05.2015.(copies of the judgments 

attached herewith as annexure “A” & “B” )

10. The respondent may also be permitted to submit addl: Grounds at the time of arguments.

A

■i

PRAYERS
It is therefore, most humbly prayed that in the light of afore mentioned 

facts/submission the instant service appeal may kindly be dismissed with cost.

Addl: IGP/Con mandant, 
Frontier ReserW Police 

Khyber Pakhtunkhvya, Peshawar. 
(Respondent No.2)

Superintend
DIKhan Range, D 1 Khan. 

(Respondent No. 3)

hlice FRP,Provincial Polic
Khyber Pakhmnknwa, Peshawar 

(Resjj^fident No.l)

•I

i:
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Order or other proceedings with signature 
Magistrate

Date of order/ 
proceedings

Sr/, No.
y-

\\
32

7|/ ;;
KHYBER PAKHTUNKHWA SERVICE ,<^

PESHAWAR. ... .

Appeal No. 1829/2011

Muhammad Zaman Versus Commandant, FRP, Peshawar
etc.

JUDGf:EENT i ,

PIR BAKHSH SHAH. MEMBER.- Counsel for the17.09.2015j

appellant (Mr. Saadullah Khan Marwat, Advocate) and

Muhammad Jan) withGovernment Pleader (Mr.

Ihsanullah, H.C for the respondents present.

This appeal is for the payment of salary for the 

period treated without pay by the appellate authorit>rvide 

his impugned order dated 2.11.2011.

2.ATTESTM

Khybcr Pakhlunkhwa 
Service Tribunal, 

Peshawar
Appellant Muhammad Zaman nominated in a 

murder case, was dismissed from service for the reason of

3.

absence from duty. In his departmental appeal, he was

reinstated in seiwice to face proceedings denovo. He was

issued charge sheet and statement of allegations. This time 

the matter was enquired into by Allaudin Line. Officer,

D.I.Khan. At the end of the day he was once again

i;dismissed from service vide order of the competent

authority dated 08.10.2011 against which the appellant

preferred departmental appeal which was decided on

2.11.2011. Fortunately his punishment of dismissal was set

-r ■> ,i:-'
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§r^ aside and his absence period was treated as leavfe'riwittiout

Wm >
4/n pay. The- appellant is aggrieved with decision’'^;:g-f,:’The

t"

appellate authority whereby his absence period has been

\yds treated as leave without pay.

<.1
Arguments heard and record perused.4.t-

?

Perusal of judgment of this Tribunal dated5.
! i

06.5.2011 shows that prayer of the appellant for back

benefits was left to be decided by the departmentalj
i

;
authority in denovo proceedings. It is thus evident that the

; departmental authority was competent to refuse salaries to

the appellant for the period of his absence.. This being so, it;
I
1

is also evident from record that the appellant was charged

in a riiUrder c^srurid’Tfis'aoquiLtal happened on the basis oi'
;

compromise and not on merits of the case. Hence we do
Certified to be true^py!

not find that the appellant is entitled for the release of
{

1 salary - for the period of his absence. The appeal is
KhybefPakhtunkhwa

Service Tribunal, 
Peshawar

dismissed. Parties are left to bear their own costs. File be
} .

consigned to the record.

IANNOUNCEDi
17.9.2015... f

(PIRBAKHSHSHATT)
MEMBERsA

i

V
(ABDUL LATIF) 

MEMBER
3

‘
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IroalL-d as leave wilhoul pay. In 'view of the abovev

i.
F-; ’ reeonuTicndalions of the enquiry ofiker, the impugned order/■

dated 19.3.2012 was passed. The •apj3ei!anl is aggrieved from 

die said order, contending that order dated 19.3.2012 may be 

sef asiee, and. the resporideni-departmcnP may be directed to 

release ajiowance of ail back bcncHts ibr: the entire period of

f

f
r- ft

\I
I

; Ir.i^sciiCe.

We have heard the arguments of the learned counsel ibr Ij.
I

the panics and-perused the record with their assistance.

9
I

It !s the'.• cor!tcnti6.n' of- (he learned counse! Ibr' the4;
\
\ \\

:0::aj)peiJa!il was rern'o\--ed' Ibr n-i) fault on his j 

part aikf luriher thatdhc'Tribuilai bcins'atcd him wi'If nil bach Ir.r '
I bcnclits. nherclorc, -he ' was bmillcd lor the receipt'of- back | 

benebts'vhieh vvcrc wrongly refused to him by the competent 

authority and further that the appellate authority .akso did not 

dispo.se of h.js departme.nlai appeal.

appe'iiin:- -d-at .. i!
\

:■

I
1

\

i

1

t

The appeal was resisted by learned Government Pleader 

on the ground ihaMhc Tribunal in its decision dated 12.08.20! 1 

had provided, jbr denoyo departmental/cnquiry proceedings 

I which were conducted and iliat after sliowii'ig ciiough Icnicncv j 

lavour o! the appellant, the inipugned order was passed. lie 

requested that the appeal may be dismissed.

! 5.y
f

-.1

in
I

6. It is cvidciit from the last paragraph of the Judgment ofj 

this Iribunal dated 12.08.20! liluit order of reinstatement a.s

i
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MS back bcnciiis '•\'a.s condilional and Ihc respondcni- 

inilialcd fresh enquiry 

pioceedings. Since Ihe appellant had rctiiaincd absent for 297

f

deparlmcnl was given diserciion to have
I )
i - f.

V f

days, he was also given earned leave ibr .1.92. days and 

^vas snot cnlilied lor any-kind ol‘leave Ibr IPS days, thcrclbre. 

tlie same was nghlly treated .as leave svithorit pay. No excess 

appears io have been' doiie to the appellant.

5 ‘ •i; as heI
/
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;

:
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7. CoiisequciUly,. the appeal is dismissed. Parties 

bear Uieir own costs. Idle, be cojisigned to the record
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. Before The Service Tribunal, Khvber Pakhtun-khwa> Peshawar.
Service Appeal No::..74 /2015

(Appellant)Ziaullah, Police Constable.

Versus

(Respondents)PPO, KPK etc.

Rejoinder to written statement.

Respectfully, the appellant very humbly submits as under: -

On Preliminary Obiections:-

' Assertions made by the answering respondents from paras 1 to 5 are denied 
being incorrect, misconceived, against the law, without any substance or 
proof and an effort to colour the facts according to their own whims yet 
factually non-sustainable.

On Factual Obiections;-

lto2. Need no response by the appellant.

Denied being factually and legally incorrect. The appellant relies bn his 
averments made in corresponding para of his appeal. Since the entire 
official records are in custody of respondents the Tribunal may, in the ends 
of justice, call for actual records to see and evaluate the facts for itself, 
however, bias and prejudice on part of the respondents may not be ruled 
out in light of the relevant records.

3.

Denied being factually and legally incorrect. The Tribunal may 
conveniently assess the high handedness of the respondents while dealing 
with the case of the appellant who has throughout been denied a fair trial.

4.

Needs no reply.5.

Being matter of records need no reply.6.



Except that an inquiry was initiated following decision by the Apex Court 
as averred, rest of the contents of corresponding para of reply are Incorrect. 
The appellant has been discriminated by the respondents since a similarly 
placed employee namely HC Mir Ghaffar No.794, who was also charge- 
sheeted on the same allegation being incharge officer of the appellant has 
been treated not at par with the appellant and benefited due to an apparent 
patronizing on part of the respondents. Said HC Mir Ghaffar was re­
instated in service by the departmental appellate authority, instead, as 
against award of punishment to the appellant. Also that the appellant was 
never afforded a fair trial. Copy of order in respect of HC Mir Ghaffar is 
placed at Mark-A.

7.

Incorrect yet without any footings on part of respondents.8.

On Objections to Grounds:-

Denied being factually and legally incorrect.

Except for the denovo inquiry rest of the contents are denied being 
factually and legally incorrect. The appellant also relies on his averments 
made in corresponding para of his appeal besides law on the subject.

2.

Denied being factually and legally incorrect. The criteria a;dopted by the 
respondents in treating two similarly placed persons/employees differently 
would speak volumes about the impropriety of action on part of the 
respondents. The appellant also relies on his averments made in 
corresponding para of his appeal.

3.

Respondents have not replied to para-4 of the appeal hence needs no 

response.
4.

Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal.

5.

Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal.

6.

Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal.

7.



8. Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal.

'9. Denied being factually and legally incorrect. Cases mentioned in 
corresponding para have no bearing on the present petition thus the averment 
is misconceived on part of respondents. The appellant relies on his 
submissions made in corresponding para of his appeal.

lO.Needs no response.

PRAYER:

In view of the facts and grounds, as mentioned above as well as in the main 
appeal, it is requested that by setting-aside the impugned orders of Respondents 
as prayed, declaring the same as illegal, void ab-initio, nullity in law and ultras- 
virus thus of no consequence on the rights of the appellant, to kindly allow the 
appellmit grant of all back benefits from the date when he was actually deprived 
of the same. Any other remedy deemed appropriate by the Hon'ble Tribunal in 
the circumstances of the matter is solicited, too.

Humbly,
Dated.. ^....%./2016.

Appellant, 
Through Counsel.

\

(Muhammad I^ail Alizai)
Advocate High Court.

Affidavit.

I, Ziaullah, the appellant, affirm and declare on oath that contents of this 
rej oinder are true & correct to the best of my knowledge and belief and that 
nothing is willfully concealed or kept from the Tribunal.

Naumsii !-
Datedr'^(p-*^ ^ Deponent.liO 8l^ >a.

<
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SOath r (6Smiillissipner


