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Counsel for the appellanf and Mr. Farkhaj Sikandar, District -
Attorney alongwith Mr. Imtiaz Ali, DSP(Legal) for respondents AR

present. Counsel for the. appellant requested for withdrawal of the

instant appeal.‘ In this respect his signature also obtained on the

margin of the order sheet. As such the instant appeal is withdrawn

and disposed of accordingly. File be consigned to the rerrd'rQ('?m; R

Announced: -
24.10.2017

mber ; . Member

~ (Executive) : (Judicial) - -
Camp Court D.I.Khan

| e



+.23.01.2017

present Due to non—avallablhty of DB, the appeal is adjoumed to _‘
23 03.2017 for same as before. ‘

127.032017

25.07.2017

- for the same on 25.07.2017.

Appellant with counsel and. Mr. Muhammad Zuba,xr Constable

alongw1th Mr. Farha] Sikandar, Govemment Pleader for respondents

Since tour is hereby cancelled, therefdre, the case is 'adjoumeld' ~

~Junior counsel for the appellant present: Mr. Farhaj

181k'mdﬁ1 District Attorney for - the reSpondents.also' present :
- Represcntatlve of the rcspondent departmcnt is not in 1ttcnd‘mce '

. thereiore notice be issued to the respondents with the duection' to "
: dlrect the GCrescntanve to attend the court on the next datc .
' posmvely Junior counsel for the appellfmt also 1cqueqted I
".cldk]omnmenl. Adjourned. . _10 come . up for algumems on’ }

©23.10.2017 before D.B at Camp Court D.I‘.Khan.l‘-

(Gul Zety/Khany ‘(Muhammad Amin Khan Kt;ndi)‘ :

Member . " Member .
‘ : Camp Court D.I. Khan




: 26.01.2016 | Counsel for the appellant and  Mr. 'Farhéj
S " Sikandar, GP for the ‘;'espo'lladents present and requested for
time to contact the respoh_cilents. However, Fresh notices : ':6\-
shouldr also be issued to the respondents. To éome up for‘
written reply of the respondénts on Z‘/i .S /A at camp
. court, D.I.Khan. ? | '

ME R
Camp Court, D.I Khan

24.05.2016 i Appellant m person and Mr. Hafizullah, Junior Clerk
_alongwith Mr. Farkhaj Sikandar, GP for respondents present.
Written reply submitted. To come up for rejoinder on 27.09.2016
at camp court D.I. Khan.

Member
Camp Court D.I.Khan
]
27.09.2016 Counsel for the appellant and Mr. Farhaj Sikander, Government

Pleader for the respondents present. Rejoinder on behalf of the appellant

not submit@d. Learned counsel for the appellant requested for further time:

to file rej_dinder. Request accepted. To come up for rejoinder and ‘




Appellant-in person present and requested for time to deposit
security and process fee, which was not dep031ted due to
unavoidable circumstances. Request is accepted. Security and X
process fee be deposited w1th1n 7 days. Thereafter, notices be issued
to the respondents. Case to come up for written reply on 28.7. 2015 |

at camp court, D.I.Khan.

Camp Court, D.I‘.K'_h'a"n._ |
28.07.2015 Clerk of counsel for the appellant present. Security and
' i _process fee have ‘been deposited late, therefore, netices have

| not been issued. Notlces be 1ssued to the respondents and case'
: to come  up for written reply/comments on . -
| ‘ _

o 271-10-207§ _a camp court, D. L Khan

. : Camp court, D.I.Khan
: l 3 5 i o
.!“ o -
g .
| ) |
3 “i R b 1 B N .
27.10. 2015 S Appellant in person,- Mr. Farhaj Slkandar GP

present Notices have not been 1ssued Office is dlrected to

.+ issue notices™ to ‘the respondents’ and case to come up for
_written reply of all the respondents  at : camp court, D.LKhan

on Zé,/~<é _“. X




N Form- A
FORM OF ORDER SHEET
Court of _
Case No.__-~ - ;74-/2015
| S.No. | Date of order Order or other proceediﬁgs with signature of judge or Magistrate
- Proceedings :
1 2 3 -
1 29.01.2015 .; The appeal of Mr. Ziaullah resubmitted today by Mr.
- Muhammad Ismail Alizai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order.
2 20-1- Qo /( This case is entrusted to Touring Bench D.l.Khan for
preliminary hearing to be p()gt\u‘p t_h‘g‘regn i@ ~2.-245.
sy A~ 15 MAN
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mnety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service Trlbunal Act IR

1974, whlch is premature as laid down in an authority reported as 2005- SCMR-890.

As such the mstant appeal is returned in original to the appellant/counsel. The appellant. i

would be at liberty to. resubmlt fresh appeal after maturity of cause of action and also removing © S

the followmg def'1c1encyi

- Annextures of the appeal may be attested.

‘
!

No. | @9 { /ST,

D,t.}@.ll]./zoiz{ o -

KHYBER PAKH UNKHWA
PESHAWAR

[ PN ST

S

SERVICE TRIB AL'"!*"'i “u.:i?"' '

Thls is.an appeal ﬁled by Mr. Ziaullah today on 12/11/2014 against the order dated S
01. 07 2014 against whxch he preferred/made a departmental appeal on 10.10.2014 the period of '




&;

- ? BEFORT SERVICE TRIBUNAL KHOYBER PAKHTUNKHWA PESHAWAR

Service Appeql No. ‘7[/ [/ 3(9/ s - /20H4
Ziaullah, PC/FRP No.7783. Appellant. | :
Versus
| o ~
Provl: Pdlice Officer, Khyber Pakhtunkhwa, and others. - Respondents.

Service Appeal

S.No. - Description of Documents ' Annexure Page(s)
1. Pe tition with Grounds of Appeal & affidavit. -- 0) — 05~
2. Copy of Tribunal Judgment. A 04 — 2 ?
3. Copy of Supreme Court Judgment. B — o 3
4. Copies of Charge-'sheet,Order imf)ugned etc. C&D / o __— / 3
3. Ciopy of Deptl: appeal. | E / } — /L
| .-
| :
4. Vakalat-Nama | / ~ /6

Dated: /D.m.ZOM.
: o (Znullah) Appellant
Thyetgh Counsel

(Muhanmaad-isme
Advocate High

Alizai)
urt, DIKhan.




BEFORE SERVICE TRIBUNAL KHY:PAKHTUNKKHWA . PESHAWAR.

: .. _ Service Appeal No’T,ZZ{/ ggfy.../%ew
|

| | am

c l"d‘

Zliaullahl B | . WJ&.M (/(

Consmble No.7783, FRP, D.I.Khan District.

Office of SP / FRP, D.I.Khan.
' (Appellant)

Versus l

1. The Provincial Police Officer (IGP), KPK,

Central Police Ofﬁcc Peshawar.
|

| . _
2. Additional Inspector General of Police / Commandant, FRP,
' Khyber Pakhtunkhwa, Peshawar, '

| |
3. Siuperintendent of Police , FRP, D.I.Khan Range, D.I.Khan.
|
i .
Note: T/7e addresses given above are sufficient for the purpose of service.

(Respondents)

SERV.‘IKCE APPEAL/AGAINST ORDER DTD 01.07.2014 WHEREBY THE
APPELLANT IS AWARDED PUNISHMENT OF WITHHOLDING OF
CANNUAL INCRIMENTS BY RESPDT: NO. 3,
|

Respectfully Sheweth: -

! The appellant very humbly submits as under: -

i .
BRIEF FACTS:

]

|

1. That the petitioner was inducted in Police Department / FRP as Constable
and posted at D.1.Khan. The petitioner has been serving under Respondent
No.3 while Respondent No.2 is the appellate authority and Respondent
No.1 commands overall authority in respect of the parties, thus.all are

T ) / hCCGSsal‘y party to the lis.

g e-enDIITTR ae-&ag
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That the appellant always strivén hard to discharge and fulfill the duties
and tasks assigned with due diligence and dedication. Service record of the
appellant is otherwise unblemished, clean and devoid of any adverse
marking since nothing of the sort has ever been conveyed to the appellant
in this respect.

That during June 2011 the appellant was subjected to departmental action
on the allegation of showing cowardice during performance of duties, and
culminated in award of punishment to the appellant of the kind Removal
friom Service after a cursory proceedings.

That aggrieved from the departmental authority the appellant moved an
appeal with respondent No.2 seeking reinstatement in service which
however, could not find favour with appellate authority and was dismissed
/ ;rejected vide order dated 21.9.2011.

That a Service Appeal was preferred by the appellant with this Hon’ble
Tribunal which was taken up and decided vide Judgment dated 26.12.2012
setting aside the order of departmental authority and reinstating the
a;ppellant in service. Copy of Judgment is placed herewith at Annex-A.

| .
Tihat the departmental authorities filed a CPLA with august Apex Court
against the judgment of Tribunal which stood disposed off while
departmental authorities were allowed to hold a de-novo probe into the
matter. Copy of Judgment attached herewith as Annex-B.

That consequently a fresh charge-sheet was issued to the appellant and

' once again based on a cursory evaluation in the name of an inquiry, the

matter ended up in award of punishment of the kind * Stoppage of Annual
I;ncrements for two years”. Copy of impugned order passed by respondent
No.3 is enclosed herewith as Annex-C while copies of charge sheet & reply

thereto are placed as Annex-D.

That the appellant moved departmental appeal with the office of respondent
No.2, however, the matter did not see the light of the day and remains
slhelved without disposal even after culmination of statutory period, hence
the instant appeal on the grounds, inter-alia, as under. Copy of
departmental appeal is placed at Annex-E.

i
Grounds:
|

That the orders passed by departmental authority i.e Respdt: No.3,
impugned hereby, 1s discriminatory, arbitrary in nature, legally and

. factually incorrect, utra-vires, void ab-initio and militates against the
principles of natural justice thus is liable to be set-aside and nullified.

e




®

That the appellant is innocent and has been subjected to the penalty for no
fault on his part. SP/FRP, DIKhan (Respondent No.3), failed to regulate the
departmental inquiry in accordance with the law & procedures prescribed
for the purpose and as such erred at the very out set of the proceedings thus
causing grave miscarriage of justice as well as prejudice to the appellant in
making his defense.

That it is a matter of record that the appellant has been vexed in clear
deﬁance of the law and principle laid by the superior courts as well as the
T 11bunals as could be gathered from the facts and circumstances of the
case.

That the respondents while adjudicating in the matter of departmental
proceedings and the departmental appeal either disposed off the entire
matter in a slipshod manner through the order impugned hereby or even
failed to finally decide it during the stipulated period, thus the award of
1mpugned punishment is patently unwarranted, illegal, ultra-vires, nullity in
law and apparently motivated for extraneous reasons and is neither
sustamable nor maintainable in law.

Thiat the appellant has sufficient length of service rendered for the
department. While adjudicating in the matter the departmental authorities
utterly ignored not only the provisions of law on the point but the rights,
too, of the appellant including fringe benefits and by imposing the penalty
in:defiance of law as aforesaid, deprived the family of the appellant of its
la\'INfully earned emoluments.

That the order passed by respondent No.3 on holding of departmental
proceedings including the order on award of punishment as well as the
inaction on the departmental appeal, as impugned hereby, have infringed
the rights and have caused grave miscarriage of justice to the appellant
without any lawful excuse.

\.
That while ignoring the rights of the appellant guaranteed by the
co!nstitution, the departmental authorities / respondents utterly failed to
adopt a proper course & follow due procedure hence erred in disposal of
the matter in accordance with the law and rules. The impugned order
passed by SP/FRP, DIKhan (Respodt: No.3) and inaction on departmental
appeal by Addl:IG/Commandant, FRP i.e. (Respondent No.2) thus lack in
legal sanction and therefore, are liable to be set aside in the interest of

ju’stice

That the petition of appeal / appellant is duly supported by law and rules
formulatcd thereunder, besides the affirmation / affidavit annexed hereto.

That this Hon'ble Tribunal is competent and has ample powers to adjudge
the matter under reference/appeal. :




10.  That the counsel for the appellant may very graciously be allowed to add to
the grounds during the course of arguments, if need be. :

Prayer:

In view of the fore mentioned submissions, it is very humbly requested that
the impugned order dated 01.07.2014 passed by SP/FRP, DIKhan may, on
being |declared as illegal, arbitrary, discriminatory, void ab-initio, ineffective
and inoperable against the appellant, be very graciously set aside and the
petitioner may in consequence thereof be very kindly retention of his
increments besides allowance of all back benefits. Grant of any other relief
including costs, as may be deemed appropriate by the Hon’ble Tribunal is
solicited, too.

Dated: ..10.2014 . Humble Appellant,

! (V4 »
e
(Ziaullah) Appellant,

Through Counsel. ' :

———r

(Muhammad Ismail
Advocate High Q

AFFIDAVIT:

Dated: | .10.2014.

[, Ziaullah, the appellant hereby solemnly affirm and declare on oath that
contents of the petition are true and correct to the best of my knowledge, belief
and per the official records. Also, that nothing is willfully kept or concealed from

this Hon}ble Tribunal.
Y
i

Deponent.
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, - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. - :
RN - (Camp Court, D.1LKhan) i: - @ :
T N . o _
Appeal Np. 1703/2011 'f‘ : ‘ po
3 ' B ’ ’ - . ’ \ . ) J
Date of Institution. ...  17.10.2011 \ A
' Date of Decision @ ... 26.12.2012 Az
Ziaullah Ex-Constable No. 7783 FRP D.L.KHAN 5/0 Muhammad Aziz -~
R/O Paharpur District D.IKhan.. - . (Appeliant).

VERSUS

The provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Plice/Commandant FRP, Khyber
Pakhtunkhwa, Peshawar. ' , .
_ 3. Superintendent of Police, FRP D.I.Khan-Range, D.L:Khan. (Respondents)

3o

J

. SERVICE APPEAL AGAINST ORDER DATED 17.8.2011 WHEREBY THE
© ' APPELLZNT WAS REMOVED FROM SERVICE BY RESPONDENT NO. 3 AND
. AGAINST ORDER NO. 3162-63/EC, DATED 21.9.2011 OF RESPONDENT
NO.2, WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT WAS

Addl. Goverament Pleader

MR-SULTAN MAHMOOD KHATTAK. - .. MEMBER

@ EEDULLAH KHAN, MEMBER -
v - ‘ - : '
€~
2l o
[ JUDGMENT ' A
- Y15 SULTAN MAHMOOD KH AIIAK,_I{LM_BE_R: This appeal has been filed -by

,~, ,', (" the %j-‘-;é;ﬁ;eliant Ziaullah against the srder dated 21.9.2011, whereby his departmental

“appeal against the order dated 17.8.2011 has been rejectéd. It has been prayed -.
the ¢ on acceptance of the appeal. the impugned-orders may be set aside’ and the
arpellant may be reihsfated into service with all back benefits and any othr relief

(:eemed appropriete may also be jranted.

' A )
2. ) Brief ;’aqts of thé case as narrated in the meno: of éppeal are that the
appellant while serving in the Police {)epartmen!; D.I.Khan was posted for
Nakabandi at Bannu Oé:troi on 7.56.2011, some unknown attempted on oneé Na’yeed

Igbal son of Muhammad Iqbal rear New Bannu Octroi who was seriously injured

YppARBUERTEOER ond due to negligance and cowardice of the appellant, the accused -

- REJECTZD:. , .
MR. MUHAMMAD ISAMEEL ALIZAL, - -

Advocate o : .. .." For respondents.

MR. FARHAJ SIKANDAR, .. For respondents.



~— party fled away from the spot. Departmentai procoed:ngs were: m!trated against the
L - appellant alongwnth others under the Khyber Pakhtunkhwa Removal from service
:;E,I, '__,,* {Specnal Powers) Ordlnance 2000. Charge sheet/statement of allegatlons |ssued to
4;Elff | the appellant on 11.6.2011, which was duly replied by him. zAn enquury was
“? . conducted in sllpshod manner wnthout taking into consaderation mater:al and
/| evidence on record by Lines Offi cer/F.R}> D.I.Khan and recommended the. appellant

' ’ ‘ for award of punishment. Final Show cause notice was issued tothe appellant,
! which was duly replied_ by him. The competent authority vide ‘order 17.8. 2011

awarded major penalty of removal from service with immediate effect upon the

l(.JLLlLC] on 21.9. 2011 fience the present appeal on 1/, LO ZO.I‘ L.

C -
1

3. The appeal waé admitted to regular hearing on 30.1.2012 and notices

" yvere issued to the respond}énts.'The respondents have filed théir joint written reply

and contested the_’appeal.‘The appellant also filed rejoinder in rebuttal.

3

4. Arguments heard and record perused. '

5. The learned counsel for the appellant argue:l that the charge of

cowardice and negligence could only be proved through regular enqun'y by giving

| proper chance of .defence given to tho appollant The whol proceedmgs lncludlng

.-
L e -

' 'A,w'*" .« ascertaining the factual position. No examlnat:on/cross examination of w:tnesses

recorded in the presence of the appe!!ant nor statements of other co-aceused etc.
recorded. Ex-parte proceedings cond.cted against the appeillant. Opportunity of

Apcrsonal hearing not afforded to thc appellant The appellan‘ had long serwce at

his credit and the punishment awarded to the appellant is harsh and not

commensurate with guilt of the appcllant He stated that no actlon taken agalnst
other while the appellant has been discriminated. He requested that the appeal may

Rbe‘ac,j pted as prayec lzo*r

- The learned AGP argued tlat the appellant was detnled for Nakabandl

uj
duty
" one Navid Igbal son of Muhammad Igbal, near the “duty point ¢f the- appellant He

spot. kharge sheet with statement of allegations was issuec to the appellant,

proper enqu:ry condUuted Show cause notice was also issued to the appellant but

appellant Feeling aggrleved the appellant filed departmental appeal WhICh was.

the appeliant opportunlty of examlnanq and cross examininy the witnesses. But no -

| cnquury procedure agalnst the appellart conducted in a ship- -shod manner wutﬁout

n_j)r Bannu Octr3| on 7.6.2011. Some unknown accused aitempted murder of .

showed cowardice and negligence at the spot and the accused “ed away from the

he failed to prove his innocence. All the codal formalstres have b=en observed and



found gunty of the offerice and has . nghtly been removed from service. He
rcquested that the appeal may be dismissed.

/. The Tnbunal observes that™no proper opportunrty of defence gwen to the
appellant durlng the enquiry proceedings. No chance of personal hearing given to
him which were mandatory under the law. The Tribunal agrees with the

~ arguments advanced by the learned counsel for the appellant

J

8. In view of the above, the appeal is accepted, the impugned order dated
21.9.2011 is modified to the extent that the appellant is reinstated into s'ervic_:e-with
all back benefits. Parties are lefl o bear their own costs. File be consigned to the

record. -

9. © This order will also dispose of another connected appeal No. 1704/2011, ~

~ titled “Muhammad Khalid Versus the vamcral Police Offi cer Khyber Pakhtunkhwa '

_Peshawar etc.”, in the ?;am% /Wﬂ QM WW

oo COH™ 2 KA,
L %%W/”@M%f

ANNOUNCED Ehe

26.12.2012. S7/
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iIN THE SUPRENME COURT OF PAKISTAN

[ Appellate Jurisdiciion)

l'ILESEHT:
SO dustics Sa,caad dalal U5 ey
M Justice o Ahmed Chaudhney

CIVIL PETITIONS NO. 159.-P AND 160-F C# 2013
100 appeal sgamst the sudiinent dated 26,412,202 jassed by
HPH Service Trsbunal, Peshawar in S.A. No. 170+ of 20i 1}

Provincial Police Officer Khyber Pakntunkhwa et
{In koth petitions)

Petitioners
VERSUS 5
Zia Uijlah 1 C R Mo 154D AT 20T .
Muhammed Khalig n C.P. Nn. 164-Pof 203 3
Responde:ts
For the petitdoners r. Zahid Yousa! Qureshi, Addl AG. KPR

Mr. Yaseen, Inspecior KPR

For the respondents: =~ Mr. Muhammad Arif Khinan, ASC
{On caveat)

Dave of fiepariing 17.02.2014 :

SARMAD JALAL OSMANY, J. Mr. Zahid Yousuf Qureshi,
Learned Additional Advocate Genceral as well as Mr. Muhammad Arif
Khen, Learned ASC appcurmg'for the Respondents jointly state that
these Petitions could be disposed of by direciing the police autherides

to investipate the matter again through a proper inquiry after due

.

. R - . . s . . . R
oYy = e TDilvenpaves -3 7 Fioup e Ture mugr ¢ (imare o ~a O

HoLles S T FESPCHIUCTIGs At Faily nlyin SNy N 2 Soanie 8

parucipate fully in the proceedings.

<. in view of this joint statement, these Petitions ars
i .
thingeanett GF o candingely, e Yo b bopedifs i on 0 e plven to the

Respondents shall be dependent upon the oulifaome afthe inauiry
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S e L e TR T e e m e

DISCIPLINARY ACTION. .

e TR

- I, Mr. SANA ULLAH KHAN MARWAT _ Su
D.L.Khan, as a competent authority am of the o

7 have rendered yourself lable to be p
s within the meaning of the NWFP Pol

\.

perintendant of Police FRP, D.I.LKhan Range
pinion that you Constable Zia Ullah No.7783/FRP

roceeded against and committed the following acts/omissions
ice Rules-1975,

STATEMENT OF ALLEGATION.
a. - It has been reported by District Police Officer, D.I.Khan vide his office memo:
No.7551, dated 08.06.2011, that you while posted for Nakabandji at Bannu Octori on 07.06.2011
some un known accused attempt on one Naveed Igbal son of Muhammad Igbal near New
‘Bannu Octroi who was seriously injured. On which case FIR No.339, dated 07.06.2011 U/S
324/34 PPC was registered at Police Station Cantt: D.IKhan. Besides the facts that the .
occyrrence took place near the place of your posting but you did not chase/arrest the accused

and showed Cowardice/negligence. As a result they succeeded in decamping after commission
of offence. S A '

b. For the above you were proper Charge Sheeted and Enquiry Officer was
appointed. The Enquiry Officer found you guilty of the charges and recommended for awarding
*_major punishment. Final Show cause notice was issued a’nd.sugsequently on finalization of

proceeding you were Removed from service. ’

c. You lodged a petition in the Honorable service Tribunal KPK Peshawar to set

. aside the above said punishment order of your Removal from service. After hearing the
Honorable court directed for your re-instatement in service with all back benefits vide judgment
dated 26.12.2012, which was upheld by supreme court of Pakistan vide judgment dated

17.02.2014 and you were directed to be re-
immediate effect, hénce denovo proceedi

instated in service subject to denovo enquiry with

ng is being initiated for the afore mentioned grave,
hahlé under the NWFP Police Rules,1975.

B

mi: conduct on your part which is punis
' Hence the statemen of allegation.

a

L. i 5 . . s s
+ For the purpose of scrutinizing the conuct of the said accused with reference

to t.1e above all. gation Muhammad Nadeem Siddiqui DSP/FRP D.I
Off,

er to cond ct proper dgpartmental enquiry under Police Ryles 1

Khan is appointed as enquiry
975.

ordinance,
cord its findings and n.ake, within
this order recommendatiofis as to punishment or other appropriate

The enquiry Ofjicer shall in'.éccordance with the provisjon of the
proyided reasoyiable _opportj'?nity of the hearing to the accused, re
ten (10) days of the receipt dzf
; actin against a‘;cused. 2 i '

The accused and a well cons ersant representative of the departn

’;ent shall join the procei;dings on
+ the late time and place fixey; by the enquiry offigers. ' 7
‘ ' g .

SANA ULLAH KHAN MARWAT)
* § Superintendent of Police,
* £ “YFRP,D.LKhan Rangél'by/D.I.Khah.

2 B /05/2014.

l' 1]
\

I

' No. /0272 —T 8 /rip,

© .. Copy to:- 4
: BL Muhammad Nadeem Siddiqui DSP/FRP D.I.KKhan. The en
2

at

dated D.I.Khan ?he

. quiry officer for initiating
: Police Rules 1975. Enquiry papers

proceeding against the defaulter under the provision of NWFP

‘ containing ____ pages are enclosed.
Constable Zia Ullah No.7783/FRP with the direction to 'appear before the E.O on the date, time
and place fixed by the E.O, for the purpose of enquiry proceedj

“
A leme|f A
> L.y
QU
s

Jyocate High
Ceia tsmad of an
St

FRP,D.LKhyf Kang(/:?/ D.LKhan,

v e

417 ISl A M D i




v | T
Ny CHARGE SHEET.

WHERE AS, I am satisfied that a formal enquiry as contemplated [

. . by NWEP Police Disciplinary Rules 1975 is necessary and expedient to be conducted into
- . w theallegation as follow:- ‘

, : @ {
It has been reported by District Police Officer, D.1. Khan vide his office '
51, dated 08.06.2011, that you while posted for Nakabandi at Bannu Octori on
.07.06.2011 some un known accused attempt on one Naveed Igbal son of Muhammad Igbal near -
New Bannu Octroi who was seriously injured. On which case FIR No0.339, dated 07.06.2011 u/s
324/34 PPC Police Station Cantt: D.I.Khan. Besides the facts that the occurrence took place ncar
the your .posting but you did not chase/arrest the accused and showed Cowardice/negligence.
. ¢ Asaresult they succeeded in decamping after commission of offence. : .
" b For the above you were proper Charge Sheeted and Enquiry Officer was |
'appointed. The Enquiry Officer found you guilty of the charges and recommended for awarding |

-major punishment. Final Show cause notice was issued and subsequently on finalization of .
proceeding you were Removed from service. !

a.
. memo:No.75

- C. You lodged a petition in the Honorable service Tribunal KPK Peshawar to set

aside the above-said punishment order of your Removal from service. After hearing the

~ Honorable court directed-for your re-instatement in service with all back benefits vide judgment

dated-26.12.2012, which was upheld by supreme court of Pakistan vide judgment dated

17.02.2014 and you were directed to be re-instated in service subject to.denovo enquiry with
immediate effect, hence denovo 'p'ro'ceeding is being initiated for the afore mentioned grave
. misconduct on your part which is punishable under the NWEP Police Rules,1975.

- —

AND WHEREAS, Lam of the view that the allegation if established would call
. . for award of a major oenalty in‘c]u'ding dismissal from service as defined in Rules 4(i)(B)
; of the afoy 2said rules. ' '

.

AND WHEREAS, as required-by Police Rules 6 1) of the aforesaid rules,
- L.Mr. SAWA ULLAH KHAN MARWAT, Superintendant of Police FRP, D.L.Khan Range
D.I1Khan, hereby chafge you Constable Zia Ullah No.7783/FRP with the misconduct on the

. . {'
basis of thy above stajement. . . - @

P - AND, here!J:)y directed you further, under 'ru;es“6 (I) (B) of the said rules to putin
written defence with-in 7-da)}s of rec':éipt of this Chairge sheet as to why ypu propose 1
-action should not he taken against yéi and also state at the same time whether you -
desire to be heard in person. Lo :

‘e

@
1

. . In case your reply is not réceiy ed with-in the prescribed period, without
- sufficient cause, it would be presumed that you.have no defence to offer and the
proceedings will be c5mpleted against you ex-parte. : :

AL A
: b‘/\ : (SANA ULLA MARWAT)
A/ Superinténdept of Police,

QH{/ FRP,D.I. Khap/Range, D.I.Khan.
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Allegation
’ It has been reported by district Police officer, D.l.Khan vide his office memo: No.7551,
Dated: 08.06.2011 that you whiel posted fro Nakabandi at Bannu Octori on 07.06.2011 some
un known accused attempt on one Naveed Igbal S/o Muhammad Igbal near new Bannu Octroi
- who was Seriously injured. On which case FIR NO.339 dated: 07.06.201 U/S 324/34PPC was
register at Police Station Cantt: D.1.Khan. Beside the facts that the ‘occurance took place near
the police of your posting but you did not chase/arrest the accused and showed Cowardice
/Neg]igence.
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. ot
- ‘/ 'i

ORDER-
w - 4 A
“This Ordu will dmpose off deparlmental enqu;ry conductgd against Constable
Zia Ullah No.7783/F RP of FRP, D.1Kxan Range, on the Chargef that It ham%uen reported by
District Police thceu D.I.Khan vide his office memo: No. 7501 ated 08. 06 2011 that he white
posted for Nakabmdx at Bannu Octori on 07.06.2011 some un’ kx?own accu';ed attempt on one
Naveed Tabal son of 1 /Iuhammad Iqbd] near New Hannu OC[’J,OI Who was cerlously injur el On
which case FIR No. SBb dated 07.06.2011 U/S 3).4/’54 PPC wau regwtcrcd at: Police Station
Cantt: D.L.Khan. Bemdeb the facts that the occurrence took place ;near the place of his posting
but he did not chasa/ arrest the accused and showed Cowardice/ negh gence.: As a result the
accussed succeeded m du.ampmg after comunission of offence..} e S
o “g : : . Lo ,
i On thebasw of his above, he was proceeded agams‘; depar tmenlal!) and
. surved-with prope ;_Ghau 'ge Sheet and Statement of atleg,atxons. Mr. GUL MANAN KHAN
LO/FRP D.1. KHAN’* \Lm wppomted as Enquiry Officer, After completxon of, all codal

formalities, the anmry Officer submitted his finding report almpg-thh other relevant

; papers; where in hq cominended the said Constable for nleOl‘ pumshmont i.e Removal
frem service: Hence h% was femoved from Setvice vide order bemmg O.B No.778, dated
17.08.2011. His' dep chinental appeal.was also rejected Hel V‘ged the service appml
No.1703 /2011, in; the}(PK Se1v:rn Tribunal Peshawav which wats accepted vide jud gement
dated 26.12. 20!2 W ,_é,lcby iic 1, :IiUUabi  service r; ibunai dis ecté.d to re- instate the
appellant in service With all bac! benefits which was upheld by ¢ sup[emo court of Pakistan
vide judgment daled J,'7 (2.2014 subject to denove enquiry. '} hus the Worthy Addl
Inspector General of Pohu./ Cor mandant FRP KPK Peshawar’ re -instated him i in service
conditionally »ubj(.Lt‘ to dendve :.nquiry. Therefore denove procevdmgs were initiated and
Mr. MOHAMMAD: NADEEM ADDIQUI DSP/FRP D.I JULAN, was depulcd to conduct
departmental eng ulry;,;as per} rul.s.

I

e The: LIlqlJllV Officer after Conducting proper departmental enquuy submitted
© hisfinding report wcommendm 3 defaulter Constable for Major Punishment and period he
remained out of service Lo be treated as with out pay. He was heared in person but he

failed to convience the under-si: ned about his innocence,

However Keeping in view his poorness, I MR. SANA ULLAH KEHAN
MARWAT, Superintendent of P olice FRP D.1.Khan Range in exercise of powers conferred
upon me under NWEP Police Ri-les 1975 by taking lienent view he weby convert his Major -

Punishment of Removal from ser vice into minor Punishment of w;lh holding two years
increments with out cumuiative “ffect falling'due on 01.12.2014 & {01.12.2015, & the period he
remained out of service shall be *reated with out pay. He is also Warned to be Careful in future.

ORDER ANNOUNCED, ) ey
Dated. 01.07.2014. S ( /\% )
OB No. 40 S /RRP (SANA 1J LAH/KLIAN MARWAT)

Superintex ﬂént of Police,

Pated '__(’4;__/07/ ?.-(}'M. ' /LV\) FRP, L. I/‘KI N Range, D.1LKh. an.

b// )

“,"ﬂ»-:-'e Hic
Dera Ismail Kh‘
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o The Worthy. Addt: 1.G.p/ Commendant,
- F.R.P=Khyber Pakhtunkhwa,
| Peshawar. '
Vg .
Sllhjccl: APPEAL AGAINST ORDER GB NO. 043 DD 1.7.14 OF SP/EREP/DULITTAN.

Sir,

Respectiutly, the petitioner states as under.

[ That the petitioner was inducted in Police Department/ FRP as Constable and
posted at DL han. '

[\

That the appellant always striven hard io discharge und fulfill the duties and tasks
assigned with due diligence and dedication. Service record ol the appellant is
otherwise unblemished, clean and devoid ol any adverse marking since nothing ol
the sort has ever been conveye to the appellant in this respect.

3. That during June 2011 the appe!lant was subjected to departmental action on the
allegation as contained in the Charge Sheet. The matter was assigned lor inquiry
to Lines officer/IFRP, D.I.Khan who while pushing the proceedings in a slipshod

“manner, conveyed complicity on part of the appellantin his inquiry report yet
without any lawful, justifiable and sustainable basis, foundation and material or
evidence brougist on records in any manner and recommerded award of
punishment to the appellant.

4. That the matter having been put-up for consideration to the authority i.c SP/FRD.
D. LK han culminated in award of punishiment to the appellant ol the Kind
“Removal irom Service” after a cursory procecdings conducted in the name off
Final Show Cause Notice.

N

That agerievied from the order of SP/AFRP the appellant moved departmental
appeal seeking reinstatement in service on the grounds mentioned therein. The
petition of appeal however, could not find tavour and was.dismissed / vejected
vide order dated 2192011, .

0. That later the appellant moved Service Appeal before KPR Serviee Tribomnal
against the order his removat (rom service. The appeal was decided i favour of
the appellant vide order dated 26.12.2013.

7. That respondents challenged the judgment ol Service Tribunal before Supreme
Court which too, while maintaining the decision ol the Tribunal. departmental
authority was allowed to proceed denovo in the matter if deemed it
Consequently, a fresh inquiry was ordered in the matter which culminated in
award of Minor Punishment of Withholding of increments for Two years vide
order dated 1.7.2014. Copy attached herewith.

8. That the appellant moved an appeal with your good office against-the order
mentioned above. It was however, directed from your good office o [ile an appeal
challenging thercin withholding of increments for two years instead seeking buck
benefits, hence the present appeal on grounds hereinalter preferred.

e



< Grounds:

,

Y 1. That the order passed by SP/FRP, DIKhan, impugned hereby, 1s dlscrimmatory,
arbitrary in nature, legally and factually incorrect, utra-vires, void ab-initio and
militate against the principles of natural Justlce thus is liable to be set-aside and
nullified.

2. That the appellant is innocent and has been subjected to the penalty for no fault on
his part. SP/FRP, DIKhan failed to regulate the departmental inquiry in accordance
with the law & procedures prescribed for the purpose and as such erred at the very

-out set of the proceedings thus causing grave miscarriage of justice as well as
prejudice to the appellant in making his defence.

3. Thatit is a matter of record that the appellant has been vexed in clear defiance of
the law and principle laid by the superior courts as well as the Tribunals as couId
be gathered from the facts and circumstances of the case.

4. That while adjudicating in the matter of departmental proceedings the authority
disposed off the entire matter in a slipshod manner through the order impugned

“hereby thus the award of impugned punishment is patently unwarranted, illegal,
ultra-vires, nullity in law and is thus not sustainable nor maintainable in law.

* 5. Thatthe appellant had sufficient length of service rendered for the department.
While adjudicating in the matter the authority utterly ignored not only the
provisions of law on the point but the rights, too, of the appellant including fringe
benefits and by imposing the penalty in defiance of law as aforesaid, deprived the

. family of the appellant of its lawful earning.

6.  That the order passed by SP/FRP on holding of departmental proceedings
including the order on award of punishment, as impugned hereby, has infringed the
rights and have caused grave miscarriage of justice to the appellant without any
lawful excuse.

7. That while ignoring the rights of the appellant guaranteed by the constitution, the
departmental authority utterly failed to adopt a proper course & follow due
procedure hence erred in disposal of the matter in accordance with the law and
rules. The impugned order passed by SP/FRP, DIKhan thus lacks in legal sanction
and therefore, is liable to be set aside in the interest of justice. The petition of
appeal / appellant is duly supported by law and rules formulated thereunder. :

8. That your gracious office is competent and has ample powers to adjudge the matter
under reference/appeal in favour of the appellant as prayed for.

In view of the fore mentioned submissions, it is very humbly requested that the
impugned order dated 1.7.2014 passed by SP/FRP, D.I.Khan may, on being declared as
illegal, arbitrary, discriminatory, void ab-initio, ineffective and inoperable against the
appellant, be very graciously set aside and the appellant may in consequence thereof be
very kindly allowed all back benefits as well. Grant of any other relief, as may be deemed
approprlate by your grace, is solicited, too.

Dated te-10.2014 Humble Appellant,

(Ziaullah)?(pellant
——Crenstable No,7783 FRP/D.1 Khan.

CARV o
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Service Appeal N07§'§015 PN

* Constable Ziaullah No.7783/..........coocerrrirreee e Appellant.

VERSUS

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar

Addl; IGP/Commandant,
Frontier Reserve Police,

Khyber Pakhtunkhwa, Peshawar.

Superintendent of Police, _
FRP, D.LKhan Range.........cooviviimiiiiiiiee e Respondents

PRELIMINARY OBJECTIONS ' R

That the appeal is badly time barred.
That the appeal is bad for mis-joinder and non-joinder of nccessary partics.
That the appellant has no cause of action.

“That the appellant has not come to this court with clean hands.

That the appellant is estopped due to his own conduct to file the instant 6e1v1ce Appeal.

WRITTEN REPLY ON BEHALF OF RESPONDENTS

FACTS

RESPECTFULLY SHEWETH:-

It pertains to the appellant records needs no comments.

Pertains to the appellant service record.

Incorrect. That the appellant while detailed for Nakabandi duty near Bannu Ocirol on
07.06.2011, some unknown accused attempted murder on one Navid Igbal S/O Mubarhmad
Iqball near the said Nakabandi, who was seriously injured, regarding which case FIR No 339
dated 07.06.2001 U/S 324/34 PPC was registered at Police Station Cant DIK. Besides the
facts that occurrence took place very near the duty point i.¢ Nakabandi, but the appellant did
not bother 1o chase / arrest the accused and showed cowaidice / negligence in his official
duty ahd as a result, the accused succeed in decamping after commission of offence. On the
allegations of above, the appellant was dealt with proper departmental proceedings and
during the course of enquiry the appellant was found guilty of the charges leveled against
him and the enquiry officer recommended him for major punishment. After receiving the
findings of EO the Competent Authority served the appellant with final show cause notice to
which he replicd but his reply was found unsatisfactory. He was also heard in person but hé
failed to convince the Competent Authority and after fulfillment of all the due codal
formalities he was removed from service.

Departmemél appeal submitted by the appellant was thoroughly examined and rejected on
sound ground.

Para pertains to this Hon’able Tribunal record need no comments.

Coirect to the extent that feeling aggrieved this department approached to law department for
filing CPLA in the Apex Court of Pakistan against the said judgment. The case was
thoroughly examined by the Law department and found a fit case for filing CPLA.

eafter. CPIA was filed which the case remanded back to the replying department by the



2.

(OS]

Apex-Cg{urt of Pakistan for th'é p.m‘pose‘,o;f

benetits éhall be dependent upon the outcome of the enquiry.

Incorrect. In the light of judgment of the Honorable Apéx Court of Pakistan a fresh / proper
enquiry was initiated against thé“appellant as per [aW /*rule and during the course of enquiry
the appellant was found guilty of the charges leveled against him, by the enquiry officer and
submitted his findings in which the appellant was recoMended for major punishment. .
Moreover the appellant was also heard iﬁ person, but he failed to produce any cogent, reason
before the Competent Authority in regard of his innocence. However keeping in view the

poorness, of the appellant his major punishment of removal from service has been converted

_in to minor punishment of withholding of tow years, increments without cumulative affect,

otherwise the appellant did not deserve for minor punishment.
Departmental appeal submitted by the ai)pellant, was thoroughly examined and rejegted on
sound ground. J
GROUNDS '
Incorrect, the orders of the respondents are legal, justified and in accordance with Law/ Rulés,
therefore, the instant appeal of the appellant is liable to be dismissed. |
Incorrect, as per the decision of the Honorable Apex Court of Pakistan, proper denove enquiry
was initiated against the appellant and during the denove proceedings he was found gﬁilty of
the charges leveled against him and finally he was heard in person but he failed to advance.
any cogent reason in regard of his innocence, but however, keeping in view of his poor
family background the Competent Authority i.e. respondent No. 3 decided his c:c‘lse, on
humanitarian grounds and his major punishment of removal from service converted in o
minor punishment.
Every case have there own facts and merits. While cases mentioned in the Para are not at par
with the case of the appellant. -
Incorréct, the allegations are false and baseless as after conducting of proper denove enquiry,
the appellant was found guilty of the Charges leveled against him, but the Competent
Authority decided his case on compassionate ground by taking a lenient view: while
otherwise the appellant was legally entitled for major punishment.
Incorrect, the allegations are false and baseless, as the appellant being a member of
disciplined force showed extreme cowardice act on the charges of duty while the Police
force is delegated under the law for maintaining law and order and public
security. However, he was dealt with proper (denove) departmentally as per law wherein
the appellant was found guilty of the charges leveled against him, but keeping in view the
poor family background of the appellant decided his case on compassionate ground by
converting his major punishment in to minor punishment, while otherwise he was eligible /
entitled for major punishment of dismissal from service.
Incorrect, the orders of the respondents are legal, justified and in accordance with Law/Rules,
as the case of the appellant have already been decided by the Competent Authority with a
lenient view. A '
Incorrect that all the codal formalities were fulfilled in the case of the appellant by the
replying respondents and he was found guilty of the charges leveled against him and it ié :
pertinent to mention hear that legally hé was entitled / eligible for major punishment, but

subsequently the Competent Authority decided his case on compassionate ground keeping in
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view of his poor fainily‘ baékground S0 the insiant_ appeal of the appellant is liable to be

dismissed

Incorrect the case of the appéllaht is not supported by the Law/Rules and it is for appellant to

Lt e .
T e s . ¢

Prove.
Correct to the extent that the Hon’ble Tribunal has ample powers to entertain the instant case
and can easily be dismissed on 'merit at par with the similar cases in service appeal No.
1829/2011, Service Appeal NO.827/2012 which have already been dismissed by this
honorable trlbunal vide judgments dated 17.09.2015, 11.05.2015. (coplcs of the Judgmcnts
aitachcd herewith as annexure “A” & «B» ) '
The respondent may also be permitted to submit addl: Grounds at the time of arguments.
PRAYERS |

It is therefore, most humbly prayed that in the hght of atore mentioned

tacts/submlssmn the instant service appeal may kindly be dlsmxssed with cost.

Addl: IGP/Comgmandant, Superintend

olice ¥RP,
Frontier Reserdd Police - DIKhan Range, D I Khan.
Khyber Pakhtunkhwa, Peshawar. (Respondent No. 3)

(Respondeht No.2) . ‘




4
St, Nb. Date of order/ | Order or other ploceedmgs with 31gnature o Juégél i ’\*
) proceedings | Magistrate _ ARV
1 2 ~ 3 BT N
1. 2\
KHYBER PAKHTUNKHWA SERVICE
PESHAWAR.
Appeal No. 1829/2011
Muhammad Zaman Versus Commandant FRP, Peshawar
- ete.
JUDGMENT
17.09.2015 PIR BAKHSH SHAH, MEMBER.- Counsel for the

Khy ber Pakhtunkhwa -
Service Tribunal,
Peshawar

his ilnptigned order dated 2.11.2011.

| absence from duty. In his departmental appeal, he was

| preferred  departmental appeal which was decided on

| 2.11.2011. Fortunately his punishment of dismissal was set

appellant (Mr. Saadullah Khan Marwat, Advocat;-)‘and
Government Pleader (Mr. Muhammad * Jan) with

Ihsanullah, H.C for the respo.ndents present.

2. This appeal is for the payment of salary for the

period treated without pay by the appellate authority vide

3. Appellant Muhammad Zaman nominated in a

murder case, was dismissed from service for the reason of

r‘eins‘tated m service to.face proceedings denovo. He was |.
issued charge sk;egt and statement of allegations. This time
the matter was .enquired 'mtq by Allaudin Line:Ofﬁcer,
D.I.Khan. At _thé end of the day he was once again
dismissed from lservige vide order.> of the competent

authofity dated 08.10.2011 against which the appellant




Certified to be true opy

7
Khyber Pakhtunkhwa -
Service Tribunal,
Peshawar

appellate authority whereby his absence period has been

1

whs treated as leave without pay. S
14, Arguments heard and record perused.
5. - Perusal of judgment of this Tribunal dated

06.5.201>1 sho‘ws that prayer of the appellant fof baék
benefits was »le-ft o be décided by the departmental
authority in denovo prqceedings. It ié thus evident that the
departmental authority wasbompe’ten"t— to refuse salaries to |
th;a‘ appellant for the périqd of His absence. This being so, it

is also evident from record that the appellant was charged

| in a murdei-caséund hisacquittal huppened on the basis of

compromise and not on merits of the case. Hence we do
not find that the appellant is entitled for the release of

sélary' for the»period"’of his absence. The appeal is

|.dismissed. Parties are left to bear their own costs. File be | -

consigned to the record.

ANNOUNCED X

17.9.2015. | SQL
B (PIR BAKHSH SHAH)
- Sd MEMBER

(ABDUL LATIF)
MEMBER
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treated  as leave without pay. In ‘view ol the above
rccommendations of the enquiry officer, the impugned order

dated 19.3.2012 was passed. The eppell ant 1s aggrieved from

| ihe said order, con ending that order dated 19.3.2012 may be

seb aside, and the resg

il

I
3. We lmvc heard 1ﬁc arguments of the fearned counsel for
the partics nnd ner Ll\Ld h record with their assistance

400 s Lhc‘;con.c:uon of' the learned -counsel for “the

!

cagpething havthe: ‘.))W*:ul'u was rf::'xi’z)\]?‘c-':i" for ah fault on his
part G '.u‘rhu. B (hi 1 buna) reinsteled him svith all back

1

‘Benelits herclore, *hé was - entitied Tor thé receipt “of* back
behclits wiiich were wrongly refused to him by the competent
authority and I‘urthcr that 1hc appclialc authority also did not

(‘I‘isposc ol ns ({LDLE' tmental appcal

N

the o t‘l‘Cdl Wits xw d by le carnedd (vrwcx; ment Pleader

on lhc .f:r'\u]'u 112 lhr‘ 'ub:_u':ai i its decision dated 12.08.2011

had provided Tor (*cn(*vo departmental/enquiry proceedings
which wera conclucu;d and that alter showing cinough lenicney
in favour ol the \ppvliant lhc m puvnu. order was- ,)‘l%u‘ lle

uqucsln d that the dppul nay be dismisscd.

6. It is evident from the last paragraph ol the judgment of

this Tribunal dated 12.08.201 1that order ol reinstatement as

spoident-deparinient. may be directed to,

relcase alfowance of all back benafits for the entire period of

1
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- Before The Servnce Trlbunal, Khxber Pakhtun khwa, Peshawar
~ -+ Service Appeal No::..74 /2015

' 'Ziéullah, Police Constable. ' o | (App,eilaﬁtj.
Versus

ppo, KPK etc. S (Résﬁoﬁdeﬁfé)

oooooooooooooooooooooooo

' '.Reioindel" to written statement.

Respectfully, the appellant very humbly submits as under: -

On Preliminary Objections:-

- 'Assertions made by the answering respondents from paras 1 to5 aié’ denied
being incorrect, misconceived, against the law, without any substance or

proof and an effort to colour the facts accordmg to their own whlms yet
: factually non-sustamable

On Factilai Ob]'ectioﬁs:-

1t02. Need no response by the appellant.

3.  Denied being factually and legally incorrect. The appellant relies. on his -
averments made in corresponding para of his appeal. Since the entire
- official records are in custody of respondents the Tribunal may, in the ends
of justice, call for actual records to see and’ evaluate the facts for ‘itself,
however, bias and prejudice on part of the respondents may not be ruled

out in hght of the relevant records.

4. Denied being factually and legally incorrect. The Tribunal may
.- conveniently assess the high handedness of the respondents while dealing

with the case of the appellant who has throughout been denied a fair trial.

5. Needs no reply.

6. Being matter of records need no reply.




1

Except that an inquiry was initiated following decision by the Apex Court
as averred, rest of the contents of corresponding para of reply are Incorrect..
The appellant has been discriminated by the respondents since a similarly

- placed employee namely HC Mir Ghaffar No.794, who was also charge-
sheeted on the same allegation being incharge officer of the appellant has

been treated not at par with the appellant and benefited due to an apparent
patronizing on part of the respondents. Said HC Mir Ghaffar was re-

- instated in service by the departmental appellate authority,. instead, as -

against award of punishment to the appellant. Also that the appellant was
never afforded a fair trial. Copy of order in respect of HC M1r Ghaffar is

-placed at Mark-A.

Incorrect yet without any footings on part of respondents.

On Objections to Grbunds:- ’

Denied being factually and legally incorrect.

B Except for the denovo inquiry rest of the contents are demed bemg

factually and legally incorrect. The appellant also relies on his averments -
made in corresponding para of his appeal besides law on the subject. '

Denied being facfually and legally incorrect. The criteria adopted bythe -

respondents in treating two similarly placed persons/employees dlfferently
would speak volumes about the impropriety of action on part of the -
respondents. The appellant also relies on his averments made in
corresponding para of his appeal.

‘Respondents have not replied to para-4 of the appeal hence needs no

response

Denied being factually and legally incorrect. The appellant rehes on hlS

averments made in corresponding para of his appeal

Denied being factually and legally incorrect. The appellant -feli_es on his
averments made in corresponding para of his appeal.

‘Denied. bemg factually and legally incorrect. The appellant rehes on hlS
-averments made in corresponding para of his appeal.




© 8. Denied being factually and legally - incorrect. “The appellant rel1es on hlS
‘averments made in-corresponding para of his appeal : S

9. Den1ed being factually and legally incorrect. .Cases mentioned -

‘ correspondmg para have no bearing onthe present petition thus the: averment
is" misconceived on part of respondents. The appellant- rehes on l’llS
subm1ssmns made in correspondmg para of hlS appeal S

1 O,Needs_ no response;
PRAYER:

In view of the facts and grounds as mentloned above as well as in the main
appeal, it is requested that by setting-aside the impugned orders of Respondents '
as prayed, declaring the same as illegal, void ab- initio, nulhty in law and ultras-
virus thus of no consequence on the rights of the appellant, to kindly allow. the
appellant grant of all back benefits from the date when he was actually deprived
of the same. Any other remedy deemed appropriate by the Hon' ble Tnbunal in
the circumstances of the matter is solicited, too. SECR
o A Humbly, ,

:Dated.,'.%..: .. /2016. :

Appellant
Through Counsel.

; ail Allzal)
Advocate High Clourt.

Affidavit.

I Ziaullah, the appellant affirm and declare on oath that contents of th1s ‘
rejoinder are true & correct to the best of my knowledge and belief and that
noth1ng is willfully concealed or kept from the Tribunal. o
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