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JUDGMEN'F

Rozina Rehman, Membeii'J): The appellant’s case in briel' is that

adverse remarks were ci.)i'nnHinicaied to him from his Performance

Evaluation Report for tlie period h'om 01.01.2020 to 27.08.2020.

Feeling aggi'ieved, he filed departmental appeal for expunction of the

impugned adverse remarks but his appeal was i-ejecied, hence, the

present service appeal.

We have heard 'farici Khan Hoti Advocate learned counsel for2.

appellant and Asif Maso(.>d Ali Shah learned Deputy District Attorney

for the I'cspuridciiis and liave gone through the record and the

proceedings ol'lhe case in iriinLitc particulars.
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Taric] Khan Hoti Aclvocaie, Icai-ncci counsel lor appellant3.

submitted that the adverse observations jriade in his Performance

Evaluation Report are factually incorrect and that they have been made 

in disregard of the relevant instructions which serve as Guide to

Performance Icvaluation. It was further pleaded that the appellant was

not treated in accoi'dance witli law and lailes and that the respondents

acted in violation of Ariiclc-4 of the C'onsiiiution oflsiamic Republic of

Pakistan, 1973. He submitted that neither any warning was given to the

appellant nor any disciplinary action was initiated against him wdiich

shows that tiiere was no cogent evidence wiilt the reporting olficer in

order to substantiate the guilt of the appellant. He, therefore, requested

that the im]:)ugned advei'se remarks and ilie rejection oi'der may be

declared as illegal, unkn\'fut and wilhoui lawful autl'iority and the

disputed remarks may kindly be expunged.

Conversely, learned DOA subinilied that the incident reported4.

vide case FIR No.67/2020 is correct, wherein, one C'onstable namely

Collar Ali embraced Shahadat. He submitted that the incident occurred

due to bad policing of the appellant on account of which he was

proceeded against departmentally and was avvai'ded major punishment

after fultlllment of ail codal lormalities. l.aisiiy, he submitted that the

adverse remai'ks I'ecorded In the AC'R fur the pci iod iVom 01.01.2020 to

27.08.2020 are well founded and based on facts while the instant appeal

is groundless and liable to be dismissed

Ih'om the recoixl it is evident that appellant was sei'ving as Station5.

House Officer Police Station Yar Hussain, Disu-ici Swabi. On the receipt

of credible infornutlion he made departure alongvvilh two constables and
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also got inlbrniation Itoiti ASl 'lai'icj MeliDiuocl who Lilojigwith two

constables was ali'eady on Guslit and later on joined them. The

allegations against the appellant are that while posted as SHO, he held

Nakabandi at niidnighl \viihout ia'inging into the notice of any

supervisory officer and without ci-cdible information which led to the

death of Constable Pir Gohai- No.317 and in this regard, FIR No.67 dated

was regisiererl at Police Siaiion Yai' Hussain U/S12.02.2020

302/353/427 PPC/7ATA. He was punislied for the said act and major

punishment of dismissal was awaixled to him, however the appellate

authority converted his major punishment into minor punishment of

withholding increments for two years with cumulative effect, it was

noticed that the appellant was awarded adverse remarks for the same

incident for the period from 01.01.2020 to 27.08.2020. We have given

due consideration to the adverse ubservations in the light ol relevant

instructions and we are obliged to observe that some of them do not

appear to have been strictly observed. !i is pi'ovided in the Guide that

reporting officer is expected to counsel the officer being reported upon

about his weak points and advise Inm how to improve and that adverse

remarks should ordinarily be recorded when die olflcer lads to improve

despite counselling. In the present case, liowevei', thei’e is nothing in

writing to show ihtii such counselling wm. ever administered to the

appellant. In view of the importance of llti.s insti'uction, the Reporting

Officer, or the Countersigning Officei' should not only impart appropriate

advice but also keep a record of such an tidvice htiving been duly

administered.
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For ihe reasons mentioned above, we ai'e ol'ihe opinion that the6.

adverse remai'ks in this case have been recoi'ded in disregard ot the

These are Liecordingjy expunged from therelevant instme lions.

appellant’s Performance HvaluaCiori Report in acceptance ot the instant 

appeal, "fhere will be no order as to costs. File be consigned to the record

room.
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